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Myth 

This is a new regulation that 
the County is trying to rush 
through. 

Fact 

• SCA Ordinance is based on 
existing policies. 

• SCA applies through Design 
Review, variances, native 
tree ordinance already. 

• Ordinance expands scope of 
regulation to patios, 
driveways, veg. removal 
that don’t currently require 
permits. 

 Myths & Facts 
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Myth 

The SCA means I can’t use or 
make improvements on my 
property.  It is a takings. 

Fact 

• This regulation does not 
prevent use of property.  

• The SCA is a special permit 
area.  Permit applications 
are viewed in light of 
avoiding or mitigating 
riparian impacts. 

• Most common home 
improvements are exempt 
or require a Tier 1 
(administrative) permit. 

 Myths & Facts 
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Myth 

The County is using the SCA to 
make homeowners remove 
their unpermitted structures. 

Fact 

• The ordinance will not 
change the County’s code 
enforcement program.   

• If a complaint results in a 
County  investigation that 
confirms the presence of 
non-permitted construction, 
homeowners have the 
option to obtain permits to 
legalize the work. 

 Myths & Facts 
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Myth 

The SCA ordinance will add 
time and cost to permitting for 
my project. 

Fact 

• The SCA doesn’t add time or 
cost for exempt projects, 
even if they require other 
permits. 

• SCA permits can tracked 
with other permits (like 
building permits). 

• Other existing costs, like 
Design Review, are offset. 

 Myths & Facts 
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Myth 

The SCA does not apply to my 
property.  There are no fish 
and it is dry most of the year. 

Fact 

• The SCA is about more than 
fish: stream channels, water 
quality, flood control, 
stream habitat (including 
fish), riparian habitat. 

• Decisions about site 
development and 
vegetation can affect your 
stream segment as well as 
downstream areas. 

 Myths & Facts 
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BACKGROUND 

Marin Stream Conservation Area Ordinance 
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1973: Conservation Zones  

• “…allow only limited development 

under strict controls.” 
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 Stream Setbacks Aren’t New to Marin 



   
1973: Conservation Zones  

• “…allow only limited development 

under strict controls.” 

1982: Stream Conservation Areas  

• “…values for erosion control, water 

quality, fisheries production, 

aesthetics and recreation.” 

• Incl. perennial, intermittent, 

ephemeral. 
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 Stream Setbacks Aren’t New to Marin 



   
1973: Conservation Zones  

• “…allow only limited development 

under strict controls.” 

1982: Stream Conservation Areas  

• “…values for erosion control, water 

quality, fisheries production, 

aesthetics and recreation.” 

• Incl. perennial, intermittent, 

ephemeral. 

1994: Stream Conservation Areas 

• Built upon 1982 CWP policies 

• Implement through established 

permit processes, new 

ordinances, “development 

permits” 
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 Stream Setbacks Aren’t New to Marin 



 Current Countywide Plan Policies 
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2007: Stream Conservation Areas 

• Build upon previous CWP policies. 

• 20’ SCA setback on parcels < 0.5 

acres in City-Centered Corridor. 

• Site assessment required for 

development application in SCA. 

• Standards of compliance: 

– Hydraulic capacity 

– Habitat acreage, value, 

function 

– Water quality 

• Implementing programs 



   

• Creek Permit  

• Drainage Setback  

• SCA Policies Applied: 

– Design Review  

– Variances 

– Subdivisions 

– Native Tree Ordinance  
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 County Currently Regulates Streams 
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 Stream Setbacks are Common 

Fairfax, Mill Valley, Novato, Ross, San Rafael, 

Sausalito, Tiburon 

– Applicability varies (permit type) 

– Distance varies, 20’ -100’ 

 

Napa, Sonoma, Santa Cruz Counties  

– Applicable to discretionary and ministerial 

– Distance varies, 10’ (arroyos) – 200’ (Russian River) 
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• Native Tree Protection 

Ordinance (2012) 

• Riparian Vegetation 

Ordinance (2010) 

• Salmon Enhancement Plan 

(2008-2010) 

• Countywide Plan (2007) 

• Anadromous Fish Stream 

Ordinance (2002) 

 

 This is a Continuation of Previous Work 
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 Ordinance Complements Broader Effort 

Healthy Streams 

R
e
g
u
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ACTION & EDUCATION 

Marin Stream Conservation Area Ordinance 
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Fishnet 4C Program 
• Six County effort coordinating with State and 

Federal agencies 

• Salmon stream road crossings inventoried 

and prioritized for fish passage  

• Grant support for fish passage and habitat 

restoration 

• Developed road maintenance standards for 

protection of fish habitat 

• Commitments by County Parks, Fire, and 

MMWD to implement best practices for road 

and trail maintenance 

• Commitment by County Parks, Public Works, 

and MMWD to preserve large wood for fish 

habitat  

• Staff training to support these efforts 

 What has Marin done for streams and fish ? 
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Fish Passage & Creeks Restoration Program 

Projects Constructed Watershed 
Willis Evans Canyon  San Geronimo 

Woodacre Improvement Club  Woodacre 

Woodacre Creek at Park St.  Woodacre 

Kent Canyon Creek  Redwood Creek 

Woodacre Creek at SG Valley Dr.  Woodacre 

Vineyard Creek  Novato 

Woodacre Creek at Carson Rd.  Woodacre 

Arroyo Creek at Castro St.  Arroyo 

  

Future Projects Watershed  
Larsen Creek at Sir Francis Drake Blvd.  Larsen  

Montezuma Creek in Forest Knolls Park Montezuma 

 What has Marin done for streams and fish ? 



San Geronimo Valley Salmon Enhancement Plan 

• Existing Conditions Report completed in 2009 

• Salmon Enhancement Plan completed in 2010 

• Reports and resources available at 

www.marinwatersheds.org 

 

 What has Marin done for streams and fish ? 

http://www.marinwatersheds.org/
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San Geronimo Valley Landowner Assistance 

Program (2011-2013) 

Site evaluations & recommendations for 40 landowners 

Conceptual restoration designs for 10 projects 

Two Public workshops 

 

 

 What has Marin done for streams and fish ? 
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Marin County Parks Habitat Restoration Program 

(2007-2013) 
 

Assessed 37 miles of roads and trails to find sites 

contributing sediment into watershed streams.  

With state grant funding repaired 84 erosion sites and 

more than eight miles of roads and trail.  

 

  
 What has Marin done for streams and fish? 
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Marin County Parks Habitat Restoration Program 

(2007-2013) 
 

Prevented more than 9000 cubic yards of sediment 

from entering salmon-bearing streams.  

Acquired 22-acre parcel allowing Parks to repair the 

chronically erosive  Manzanita Fire Road. 

 

  
 What has Marin done for streams and fish? 
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Fire Safe Fuels Management brochure 

  
 What has Marin done for streams and fish? 

 



REGULATORY – SCA OVERVIEW 

Marin Stream Conservation Area Ordinance 
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 What is the SCA 

SCA Setback SCA Setback 

Top of  

bank 

Top of  

bank 

Stream Conservation Area 
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“A Stream Conservation Area (SCA) is 
established to protect the active channel, water 
quality and flood control functions, and 
associated fish and wildlife habitat along 
streams.” 

     - 2007 Marin CWP 

 Why is this Important? 
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 CASE Principle 

Clear 
 

Affordable  
 

Simple 
 

Enforceable 
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Chapter 22.33: Stream 

Protection 

• Establishes the SCA & SCA 

setbacks 
 

Chapter 22.63: SCA Permit 

• Exemptions & permit tiers 

• Permit requirements & 

procedures 
 

Chapter 22.130: Definitions 

 Structure 
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 SCA Permit Procedures  

Development:  
All structures, vegetation removal, 

deposition of refuse or other activities with potential 

adverse impacts to hydraulic capacity, habitat 

acreage/value/function, or water quality 

 

Exemptions SCA Permits 

New development 

and some 

previously exempt 

require permit if it 

occurs in SCA! 

People can 

continue to use 

and maintain their 

property. 



    SCA Setback is a Permitting Area 

Buildable 

Area 

Setback 
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 Example #1 
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 Example #1: Exemptions 

“Previously 

Disturbed 

Area 
Replace fence 

Replace/expand 

play set Vegetable 

Garden 

Second story 

addition 
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 Example #1: Tier 1 

Building 

Addition 

 <500 s.f. 

 Maintain 

distance  

from stream 

 SMPs 

Detached 

studio 

(150 s.f.) 

Remove 

healthy native 

tree 
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 Example #1: Tier 2 

Building Addition 

 750 s.f. footprint 

 Closer to stream 
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 Example #2 

Previously 

disturbed area 
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 Example #2: Creek Permit 

Erosion repair 
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 Example #2: Exempt 

Replace accessory 

building 

Remove 

diseased tree 

Install a patio 

(120 s.f.) 

Plant a garden 
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 Example #2: Tier 1 

Add a pool 

house (200 

s.f. detached) 
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 Example #2: Tier 2 

Add a second 

unit (750 s.f. 

detached) 



   

• Vegetation: 

– Limit removal  

– 2:1 replacement 

• Stormwater runoff: 

– Disperse or contain 

• Construction: 

– Timing of construction 

– Sedimentation & erosion 
control 

– Pollution prevention 
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 Standard Management Practices 



PUBLIC ENGAGEMENT 

Marin Stream Conservation Area Ordinance 
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• Public Notice 

• Public Open House 

• Community Meetings 

• Public Hearings 

• Individual Questions 

• Open Marin 

• Robust web page 
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 Extensive Public Outreach 
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 Public Outreach 
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 Common Comments & Suggestions 

Minimum SCA Setback 

Comments (summary) 

Setbacks should: 

• not be based on lot 

size. 

• not be 100 feet in 

developed areas. 

• be larger than 20 feet 

• Be proportional to 

usable lot area. 

• be 35 feet in the San 

Geronimo Valley.  

• not allow for any new 

development. 

• not preclude projects 

that are currently 

exempt from permits. 

Minimum SCA Setback 

Comments (summary) Countywide Plan 

Setbacks should: 

• not be based on lot 

size. 

• not be 100 feet in 

developed areas. 

• be larger than 20 feet 

• Be proportional to 

usable lot area. 

• be 35 feet in the San 

Geronimo Valley.  

• not allow for any new 

development. 

• not preclude projects 

that are currently 

exempt from permits. 

City-Centered Corridor: 

• 2+ acres: 100 feet 

• 0.5-2 acres: 50 feet 

• < 0.5 acres: 20 feet 

 

Coastal, Inland Rural, 

Baylands Corridors, 

setback is the greater of 

either 
 

• 50 feet landward from 

outer edge of woody 

riparian vegetation; or 

• 100 feet landward 

from top of bank 

Minimum SCA Setback 

Comments (summary) Countywide Plan Proposed Ordinance 

Setbacks should: 

• not be based on lot 

size. 

• not be 100 feet in 

developed areas. 

• be larger than 20 feet 

• Be proportional to 

usable lot area. 

• be 35 feet in the San 

Geronimo Valley.  

• not allow for any new 

development. 

• not preclude projects 

that are currently 

exempt from permits. 

City-Centered Corridor: 

• 2+ acres: 100 feet 

• 0.5-2 acres: 50 feet 

• < 0.5 acres: 20 feet 

 

Coastal, Inland Rural, 

Baylands Corridors, 

setback is the greater of 

either 
 

• 50 feet landward from 

outer edge of woody 

riparian vegetation; or 

• 100 feet landward 

from top of bank 

Same as Countywide 

Plan 



   

www.co.marin.ca.us/sca 

 Common Comments & Suggestions 

Site Assessments 

Comments (summary) 

• Applicants should be 

able to hire their own 

professional. 
 

• Site assessments 

should identify 

substantial, 

measurable impacts. 
 

• Use Site Assessment 

to ID reasonable 

mitigation, not deny  

permit. 

Site Assessments 

Comments (summary) Countywide Plan 

• Applicants should be 

able to hire their own 

professional. 
 

• Site assessments 

should identify 

substantial, 

measurable impacts. 
 

• Use Site Assessment 

to ID reasonable 

mitigation, not deny  

permit. 

 

 

Site assessment 

required to be prepared 

by qualified professional, 

unless waived. 

 

Site assessment shall 

identify measure 

necessary to mitigate 

significant impacts. 

Site Assessments 

Comments (summary) Countywide Plan Proposed Ordinance 

• Applicants should be 

able to hire their own 

professional. 
 

• Site assessments 

should identify 

substantial, 

measurable impacts. 
 

• Use Site Assessment 

to ID reasonable 

mitigation, not deny  

permit. 

 

 

Site assessment 

required to be prepared 

by qualified professional, 

unless waived. 

 

Site assessment shall 

identify measure 

necessary to mitigate 

significant impacts. 

 

 

A site assessment 

required to be prepared 

by qualified professional 

to:  

(1) Confirm SCA 

boundary; and 

(2) Identify impacts and 

mitigations for Tier 2 

Permits 
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 Common Comments & Suggestions 

Additional SCA Setback 

Public Comment 

• Triggers for additional 

SCA setback are 

unclear. 

• SCA setback can only 

be increased, not 

decreased. 

• Homeowner should 

not have to defend 

against challenges for 

additional setbacks. 

Additional SCA Setback 

Public Comment Countywide Plan 

• Triggers for additional 

SCA setback are 

unclear. 

• SCA setback can only 

be increased, not 

decreased. 

• Homeowner should 

not have to defend 

against challenges for 

additional setbacks. 

An additional buffer may 

be required based on 

the results of a site 

assessment. 

 

Additional SCA Setback 

Public Comment Countywide Plan Proposed Ordinance 

• Triggers for additional 

SCA setback are 

unclear. 

• SCA setback can only 

be increased, not 

decreased. 

• Homeowner should 

not have to defend 

against challenges for 

additional setbacks. 

An additional buffer may 

be required based on 

the results of a site 

assessment. 

 

An additional SCA 

setback may be required 

based on the results of a 

Site Assessment 

Additional SCA Setback 

Public Comment Countywide Plan Proposed Ordinance 

• Triggers for additional 

SCA setback are 

unclear. 

• SCA setback can only 

be increased, not 

decreased. 

• Homeowner should 

not have to defend 

against challenges for 

additional setbacks. 

An additional buffer may 

be required based on 

the results of a site 

assessment. 

 

An additional SCA 

setback may be required 

based on the results of a 

Site Assessment, if the 

additional SCA setback 

is necessary to protect 

riparian resources, 

such as woody 

riparian vegetation that 

extends beyond the 

SCA setback. 
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 Common Comments & Suggestions 

Ephemeral Streams 

Comments (summary) 

Ephemeral streams: 
 

• are important to 

watershed ecology 

and salmonid habitat. 

• unlikely to support 

riparian vegetation. 

• ditches. 

• should not require a 

setback 

• should require a 

reduced setback. 

• are inadequately 

mapped. 

Ephemeral Streams 

Comments (summary) Countywide Plan 

Ephemeral streams: 
 

• are important to 

watershed ecology 

and salmonid habitat. 

• unlikely to support 

riparian vegetation. 

• ditches. 

• should not require a 

setback 

• should require a 

reduced setback. 

• are inadequately 

mapped. 

An ephemeral stream is 

subject to the SCA 

policies if it: 
 

• supports riparian 

vegetation for a 

length of 100 feet or 

more, and/or  

• (b) supports special-

status species and/or 

a sensitive natural 

community type 

Ephemeral Streams 

Comments (summary) Countywide Plan Proposed Ordinance 

Ephemeral streams: 
 

• are important to 

watershed ecology 

and salmonid habitat. 

• unlikely to support 

riparian vegetation. 

• ditches. 

• should not require a 

setback 

• should require a 

reduced setback. 

• are inadequately 

mapped. 

An ephemeral stream is 

subject to the SCA 

policies if it: 
 

• supports riparian 

vegetation for a 

length of 100 feet or 

more, and/or  

• (b) supports special-

status species and/or 

a sensitive natural 

community type 

SCA setback applies if: 
 

• stream mapped; 

• riparian vegetation for 

100 feet or more. 

 

Tier 2 (Discretionary): 

• Special-status 

species/sensitive 

communities. 

• Avoid/mitigate 
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 Common Comments & Suggestions 

Unpermitted Structures 

Public Comment 

• Many older structures 

lack permits. 

• All existing homes 

and structures should 

be grandfathered as 

of ordinance 

adoption. 

• Existing structures 

should adhere to 

BMPs. 

• Tier 1 additions 

should be contingent 

on legalizing or 

removing illegal 

structures. 

Unpermitted Structures 

Public Comment Countywide Plan 

• Many older structures 

lack permits. 

• All existing homes 

and structures should 

be grandfathered as 

of ordinance 

adoption. 

• Existing structures 

should adhere to 

BMPs. 

• Tier 1 additions 

should be contingent 

on legalizing or 

removing illegal 

structures. 

 

Does not grandfather in 

structures built without 

permits. 
 

 

 

 

Allows permitted and 

legal nonconforming 

structures or 

improvements, their 

repair and their retrofit 

within the existing 

footprint. 

Unpermitted Structures 

Public Comment Countywide Plan Proposed Ordinance 

• Many older structures 

lack permits. 

• All existing homes 

and structures should 

be grandfathered as 

of ordinance 

adoption. 

• Existing structures 

should adhere to 

BMPs. 

• Tier 1 additions 

should be contingent 

on legalizing or 

removing illegal 

structures. 

 

Does not grandfather in 

structures built without 

permits. 
 

 

 

 

Allows permitted and 

legal nonconforming 

structures or 

improvements, their 

repair and their retrofit 

within the existing 

footprint. 

 

Applies to permitted and 

legal non-conforming 

structures and provides 

option for non-permitted 

structures to be 

legalized. 

Exempts maintenance, 

retrofit, repair, 2nd story 

to permitted and legal 

non-conforming 

structures; legalization 

requires Tier 1 or 2 

Permit. 



   

www.co.marin.ca.us/sca 

 Common Comments & Suggestions 

Phased Development of SCA Regulations 

Public Comment 

 

• SCA ordinance 

should be prioritized 

in the San Geronimo 

Valley. 

• SCA ordinance 

should be developed 

on a watershed basis. 

• The SCA ordinance is 

not necessary for 

streams that don’t 

support fish. 

Phased Development of SCA Regulations 

Public Comment Countywide Plan 

 

• SCA ordinance 

should be prioritized 

in the San Geronimo 

Valley. 

• SCA ordinance 

should be developed 

on a watershed basis. 

• The SCA ordinance is 

not necessary for 

streams that don’t 

support fish. 

 

 

Program BIO-4.a calls 

for adopting an 

expanded SCA 

ordinance countywide 

for anadromous fish 

streams and tributaries 

(Time Frame: 1 – 4 

years) 

Phased Development of SCA Regulations 

Public Comment Countywide Plan Proposed Ordinance 

 

• SCA ordinance 

should be prioritized 

in the San Geronimo 

Valley. 

• SCA ordinance 

should be developed 

on a watershed basis. 

• The SCA ordinance is 

not necessary for 

streams that don’t 

support fish. 

 

 

Program BIO-4.a calls 

for adopting an 

expanded SCA 

ordinance countywide 

for anadromous fish 

streams and tributaries 

(Time Frame: 1 – 4 

years) 

 

 

Applies to mapped 

streams countywide, 

including anadromous 

fish streams and 

tributaries 
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 Common Comments & Suggestions 

SCA Costs 

Public Comment 

• Tier 1 permit fees 

should not exceed 

$150 

• Site Assessments 

should not exceed 

$200. 

• SCA permit fees 

should be waived. 

• Fund habitat 

improvement. 

• Fund landowner 

assistance. 

 

SCA Costs 

Public Comment Proposed  SCA Ordinance 

• Tier 1 permit fees 

should not exceed 

$150 

• Site Assessments 

should not exceed 

$200. 

• SCA permit fees 

should be waived. 

• Fund habitat 

improvement. 

• Fund landowner 

assistance. 

 

Fees (Board letter); 

• Tier 1: $750 permit 

• Tier 2:  

$2,835 permit 

$5,000 Initial Study deposit (refundable) 
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May 13: Resolution recommending that the 
Board of Supervisors adopt  amendments to 
Marin County Code Title 22 (Development Code) 
Stream Conservation Area, as corrected. 

(Approved, 6-0) 

 Planning Commission Action 



NEXT STEPS 

Marin Stream Conservation Area Ordinance 
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 Homeowner Information 

Marin Watersheds Library (existing) 

MCSTOPPP Info Resources (existing) 

Standard Management Practices 

Riparian Vegetation Guides 

Informational Handouts (Common 

Residential Improvements Table, FAQ’s) 

Homeowner Outreach & Assistance 

Expanded SCA web page 
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Coming together is a beginning; keeping 

together is a process; working together 

is success.  

     - Henry Ford 

 Implementation Will Be Key 

 

• Homeowner education 

• SCA Toolkit 

 

 

• Updated maps 

• Agency coordination 
 



RECOMMENDATION 


