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Thorsen, Suzanne

From: John Baldwin <jbroofing@comcast.net>

Sent: Wednesday, March 20, 2013 10:55 AM

To: Thorsen, Suzanne

Subject: FW: 

Attachments: Letter to the County 3-19-2013.docx

Follow Up Flag: Follow up

Flag Status: Completed

Hi Susan.  Here are my wife’s and my thoughts and questions regarding the new stream ordinance.  Unfortunately we 

have prior commitments tonight and can’t attend the meeting.  Thank you.  John Baldwin 

 

From: Jan Baldwin [mailto:jbaldwin@legalaidmarin.org]  

Sent: Wednesday, March 20, 2013 10:15 AM 
To: John Baldwin 

Subject:  

 

 



March 19, 2013 

Suzanne Thorsen: 

My wife and I live in San Geronimo and our property is on the creek. In fact, it crosses the creek. We 

bought our home in 1976.  As I understand the new ordinance, the County could restrict my use of the 

100’ plus “additional setbacks” from the stream’s bank. That would be at least 1/3 of my lot!  I have 

several questions: 

1. When does “additional setback” come into play and what does it really mean? 

2. At present, our lot is entirely fenced. You mentioned at the open house on March 14, that under the 

new ordinance, fences would have to be “wildlife friendly.” What does that mean? At present my fence 

keeps deer out but we still have squirrels, skunks, raccoons, fox, snakes and lots of birds in our yard. My 

fence is at the top of the creek bed. Can I keep my fence? Can I keep the deer out? 

3. My wife and I have spent the last 37 years planting fruit trees, palm trees, roses, lavender, naked 

ladies, iris, rhodos, clematis, a vegetable garden and much more within 100’ of the stream bank. Our 

entire yard is a “disturbed area.” We do not use pesticides or fertilizers – only compost. Are we correct 

that we can maintain our disturbed area?  If we sell our property, would the new owners be able to 

maintain this “disturbed area.” 

4.  Years ago we built a small shed (8’x14’) without permits because the zoning codes said we could 

build a small building than 120 sq feet without permits. This building is about 30’ from the stream bank 

and my wife uses it as an art studio.  Will this change now? Would I need a permit to keep this building 

or keep it as is?  Would new owners be able to maintain and use this shed? 

5.  Years ago we built a small deck (7’x12’) that overlooks the creek. We actually watch the salmon 

spawn from this deck 20’ below.  I have movies of them mating!  The salmon cared little that I was right 

there watching them. So I don’t think my deck is harming the salmon.  Is this deck exempt from the new 

ordinance?  Twice I have watched river otters feast on the fish….a problem that no one seems to care 

about. These river otters are voracious and pretty much ate everything. 

6. I have buried both my parents ashes beneath a lotus statue about 15’ from the bank of the creek. It is 

a peaceful place to visit with them.  Will my wife be able to place her mother’s ashes alongside my 

parents without breaking the law?  With or without a permit? 

7. I have read the ordinance and as far as I can tell my “disturbed area” is exempt from the new 

ordinance.  However, were we to sell our property, would these exemptions stay in place for the new 

owners? Or would they have to wipe our almost 40 years of cultivation and nourishment? 

We call them the sacred salmon. We wish them no harm. It is our wish that they multiply and 

accordingly have been good stewards of their habitat/our land.  We oppose the ordinance. It has gone 

way overboard in restricting land usage and making things complicated and expensive.   



Thank you for reading my letter. I look forward to your response.  



From: Thorsen, Suzanne
To: "John Baldwin"
Subject: RE: Stream Conservation Area
Date: Monday, March 25, 2013 10:52:01 AM

Hi John,
 
Thank you for your patience as I worked through your questions. I have provided your letter in the
Planning Commission staff report and will include the responses below in a supplement to the PC
that is going out this week.
 
1. When does “additional setback” come into play and what does it really mean?

An additional setback is something that might be required if the findings of a site assessment
(biologist report) determine that some feature of the stream quality or riparian habitat is so
significant that an additional setback is   warranted to protect it.  We recognize the need to
provide better information around this question and are working with our consulting biologists to
provide examples of when such a situation might occur. 

 
2. At present, our lot is entirely fenced. You mentioned at the open house on March 14, that
under the new ordinance, fences would have to be “wildlife friendly.” What does that mean? At
present my fence keeps deer out but we still have squirrels, skunks, raccoons, fox, snakes and
lots of birds in our yard. My fence is at the top of the creek bed. Can I keep my fence? Can I keep
the deer out?
   You can keep and maintain your existing fence.  Under the proposed ordinance, new fences would
be exempt from an SCA permit if they do not restrict wildlife access to the riparian corridor. 
 
3. My wife and I have spent the last 37 years planting fruit trees, palm trees, roses, lavender,
naked ladies, iris, rhodos, clematis, a vegetable garden and much more within 100’ of the stream
bank. Our entire yard is a “disturbed area.” We do not use pesticides or fertilizers – only
compost. Are we correct that we can maintain our disturbed area?  If we sell our property, would
the new owners be able to maintain this “disturbed area.”
    Under the proposed ordinance you could still continue to maintain and cultivate your garden, as
could any future owners.
 
4.  Years ago we built a small shed (8’x14’) without permits because the zoning codes said we
could build a small building than 120 sq feet without permits. This building is about 30’ from the
stream bank and my wife uses it as an art studio.  Will this change now? Would I need a permit
to keep this building or keep it as is?  Would new owners be able to maintain and use this shed?

A shed that is less than 120 square feet does not currently require permits. Under the proposed
ordinance, maintenance and in-kind replacement of that shed could be allowed as an exemption. 
However, extension of electric or water to the shed would have required a building permit. If you
have more detailed questions about this please let me know.

 
5.  Years ago we built a small deck (7’x12’) that overlooks the creek. We actually watch the
salmon spawn from this deck 20’ below.  I have movies of them mating!  The salmon cared little
that I was right there watching them. So I don’t think my deck is harming the salmon.  Is this deck
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exempt from the new ordinance?  Twice I have watched river otters feast on the fish….a problem
that no one seems to care about. These river otters are voracious and pretty much ate
everything.

If your deck was built under the Exemptions in the Development Code or if it was built in
accordance with a permit, then it would be considered a permitted or legal nonconforming
structure. You can continue to use/maintain/repair and even replace the deck in-kind under the
exemptions in the proposed SCA ordinance. Note however, that the Department of Public Works
exercises permit authority over development within stream banks and in the first 20 feet from the
top of the stream.  Please let me know if you have further questions about this and I will get you
the appropriate contact information for DPW.

 
6. I have buried both my parents ashes beneath a lotus statue about 15’ from the bank of the
creek. It is a peaceful place to visit with them.  Will my wife be able to place her mother’s ashes
alongside my parents without breaking the law?  With or without a permit?

Your statue would likely constitute a “disturbed area” (particularly if it is in a garden) and your wife
could place her mother’s ashes in this located under the exemption provisions of the SCA
Ordinance.

 
7. I have read the ordinance and as far as I can tell my “disturbed area” is exempt from the new
ordinance.  However, were we to sell our property, would these exemptions stay in place for the
new owners? Or would they have to wipe our almost 40 years of cultivation and nourishment?

The “disturbed area” relates to what exists on the site and is not tied to the owner.  A future
owner could maintain these disturbed areas as well. We will be providing information to property
owners to help them document the extent of disturbance on their site, both as a way to assist in
making determinations for exemption and as a protection in the event of future code
enforcement complaints.

 
Please let me know if you have any further questions and I will be glad to assist you.
 
Suzanne
 
 
Suzanne Thorsen, AICP
PLANNER

County of Marin
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
415 473 4333 T
415 473 7432 F
sthorsen@marincounty.org
 
 
 

From: John Baldwin [mailto:jbroofing@comcast.net] 
Sent: Wednesday, March 20, 2013 10:55 AM
To: Thorsen, Suzanne



Subject: FW:
 
Hi Susan.  Here are my wife’s and my thoughts and questions regarding the new stream ordinance. 
Unfortunately we have prior commitments tonight and can’t attend the meeting.  Thank you.  John
Baldwin
 

From: Jan Baldwin [mailto:jbaldwin@legalaidmarin.org] 
Sent: Wednesday, March 20, 2013 10:15 AM
To: John Baldwin
Subject:
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SPAWN’S KEY CONCERNS RE THE SCA ORDINANCE   3/15/17 
 

In the past, biological assessments contracted by County for development projects have 
sometimes acted as defacto facilitators for the project, making assertions and assumptions  
that shifted the burden-of-proof onto special-status species to defend themselves, rather  
than onto the project to justify itself.  Moving forward, SPAWN is concerned that the Ordinance  
reflects the intent of the 2007 CWP to expand SCA protections by interpreting the Ordinance  
in ways that favor the environment and by placing the burden-of-proof on the proposed project. 

 
1. Development on “Previously Disturbed Areas.”   Presently, the Ordinance could be 

interpreted to mean that a structure proposed on a lawn in an SCA would not trigger any 
mitigation.  Landscaping in an SCA provides some of the ecological functions once performed 
by native riparian vegetation.  A structure permanently eliminates these substitute ecological 
functions as well as potential for native riparian restoration. While not equal to the impact from 
native riparian vegetation removal, replacing landscaping in a SCA with structures does (per 
CWP BIO 4.2) reduce habitat acreage, value and function and thus should be mitigated. 
 

2. 500 Sq Ft Additions.   Presently, the Ordinance could be interpreted to authorize an unending 
series of 500 square foot additions to existing homes in the SCA, despite CWP BIO-4.a, which 
suggests “modest additions to existing buildings”  For example, in the San Geronimo Valley, 
the median size of its 700 existing homes is 1500 sq ft and thus one 500 sq ft addition to every 
home would increase the median size by 33% and would add 8 acres of new development 
(equivalent to adding a new WalMart) in this sensitive SCA.  One 500 sq ft addition in an SCA, 
if mitigated with riparian vegetation, might still leave the SCA functional for both flood control 
and salmon. However, we do not believe that the CWP directive for an “expanded” SCA 
Ordinance and “modest additions” can be rationalized to authorize an unending build out. 
 

3. Review/Disclosure.    Presently, the Ordinance could be interpreted as requiring no review 
when additional square footage is proposed to existing structures in the SCA.  But it appears 
that there has been little enforcement of prior Ordinances (MCC §24.04.560) that protect 
streams.  Implicit in the CWP language is the need for a review to insure what is “existing” and 
that the square footage is truly an addition that has not already been added.  Further, a 
description of any development within 35 feet of a salmon stream or tributary (20 feet from 
non-salmon streams) should be required by way of a pre-sale disclosure or inspection with the 
County providing landowner assistance (per BIO-4.a) to remove structures in this critical SCA 
area.  If sellers are required to disclose high-flow toilets in Marin, then they can certainly 
disclose structures that could impact both flooding and salmon.     
 

4. Ephemeral Tributaries to Salmon Streams.   Presently, the Ordinance could be interpreted 
to mean that these tributaries have to demonstrate 100 feet of riparian vegetation to be eligible 
for SCA protections.  However, CWP BIO-4.a states that ephemeral tributaries to salmon 
streams should be subject to SCA protections regardless of whether they have a 100 feet of 
riparian vegetation.  A functioning network of ephemeral streams mitigates flooding and forms 
the headwaters without which mainstems could not support salmon.   
 

5. Mitigation must be Permanent and Flexible    Presently, the Ordinance could be interpreted 
to mean that mitigation will be verified for only five years, after which the same could be 
proposed for development.  The development that triggered the mitigation is defacto 
permanent, so the mitigation must be recorded by a note on the deed, easement, or other 
permanent means.  Further, the Ordinance should allow offsite mitigation within the same 
watershed, including purchase of undeveloped properties, easements or other options.  

http://www.municode.com/Resources/gateway.asp?pid=16476&sid=5
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SPAWN’s DETAILED CONCERNS RE PROPOSED SCA ORDINANCE 
22.33.030 A 1 SPAWN is pleased that the CDA has clarified that “feasible” is understood to be 

defined as in 22.63.060 A (i.e. referenced to environmental, not financial impact)  

22.33.030 A 3 SPAWN is pleased that the CDA has tentatively clarified that “adverse alteration 
of hydraulic capacity” is understood to refer to “maintain the stream hydrograph”   

22.33.030 B SPAWN is pleased that the CDA has tentatively agreed on the need to maintain a 
repository for SCA data.   For example, an ephemeral stream could have had 100 
feet (or more) of riparian vegetation documented on a streamside parcel which 
would trigger SCA protections along that entire stream, even for a parcel that might 
not have any riparian vegetation within its parcel boundaries.   

22.33.030 B SPAWN is concerned that the Ordinance does not acknowledge the Department of 
Public Works (DPW) setback MCC §24.04.560: “Drainage setbacks. All structures 
shall be set back from creeks, channels or other major waterways at least twenty 
feet from the top of bank or twenty feet plus twice the channel depth measured from 
the toe of the near embankment, whichever is greater.” (Ord. 3181 § 5, 1994).  

22.33.030 B 2 a 
22.62.040 #8 
 
 

SPAWN is concerned that in the 6 years since the 2007 CWP, there seemingly has 
never been an assessment triggering a SCA extending “50 feet landward from the 
outer edge of woody riparian vegetation.” We suggest that may be because that 
CWP language as well as the new Ordinance language (“the distance measured 
laterally and perpendicular to the …edge of woody riparian vegetation”) both appear 
to specify measurements that are physically impossible to make from erratic 
biological features.  SPAWN is further concerned that this “woody SCA” should be 
clarified and its measurement simplified as extending to the ends of lines drawn 
from the trunk of the subject woody riparian vegetation through its dripline (per CWP 
Figure 2.2) plus 50 feet, provided that the ends of those lines do not extend past the 
streambank (i.e. are landward).  The CWP did not intend to create a SCA with 
projecting fingers of alternating lengths and widths.  See Figure 1a vs 1b.   

22.33.030 B 2 a 
 

SPAWN is concerned that CWP description of “50 feet landward from the outer 
edge of woody riparian vegetation” should be clarified to mean that if the dripline 
of a subject woody riparian vegetation is within 50 feet of the dripline of other woody 
riparian vegetation already defined as within the SCA, then the subject woody 
riparian vegetation should be included in the woody riparian vegetation already 
defined as in the SCA, and thus the “woody SCA” should be extended per above. 

22.33.030 B 2 a 
 

SPAWN is concerned that if the Ordinance does not protect against trimming 
riparian vegetation that determines “the outer edge of woody riparian vegetation” 
then this will defacto incentivize trimming to moot the “woody SCA”(such trimming 
should require a site assessment and mitigation to retain the same SCA).         

22.33.030 B 2 b 
22.62.040 #8 
 
 

SPAWN is concerned that the CWP description of the SCA as “a strip of land 
extending laterally outward from the top of both banks” and the new Ordinance 
definition (“the distance measured laterally and perpendicular to the top of bank…”) 
are both measurements that are physically impossible to make from erratic 
biological features.  They should be clarified to mean that the SCA is land within the 
radius of the appropriate parcel-based setback (20, 50 or 100 feet) centered at any 
point on the streambank.  The outer edges of these radiuses will define the same 
lateral extent from the top of both banks, but will eliminate measurement problems 
and uncertainty when the stream changes direction/ends. See Figure 2a vs 2b. 

http://www.municode.com/Resources/gateway.asp?pid=16476&sid=5
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22.33.030 B 2 
 

SPAWN is concerned that there does not appear to be anything in the SCA  
Ordinance that provides some protection for streams (particularly those tributary to 
or containing with anadromous fish) even if channelized or culverted.  BIO-4-o 
states “As part of the expanded SCA Ordinance, consider additional policy 
language to encourage reopening culverted reaches and restoring channelized 
reaches of natural drainages.”   CWP Bio-4.9 states: “Replace storm drains and 
culverts in SCAs with natural drainage and flood control channels wherever 
feasible.”   SPAWN is concerned that when the Ordinance does not include some 
protection for channelized or culverted creeks, then this will not just make 
daylighting less feasible but may also defacto incentivize channelizing and 
culverting in an effort to avoid SCA protections.   

22.33.030 B 3 
 

SPAWN is concerned that in the 6 years since the 2007 CWP, there may have 
never been any assessment  that required any “additional SCA setback,” thus it 
appears that the internal County criteria for determining an additional setback may 
have implicitly repealed the explicit language of the CWP. SPAWN is concerned 
that the Ordinance should make public the criteria that would trigger this “additional 
SCA setback.” We suggest that such triggers could include an assessment of 
appropriateness (i.e. does the parcel support special-status species or sensitive 
natural community types) and feasibility (is the parcel large enough to 
accommodate an additional setback without eliminating all development possibility).   
 

We further note that the purpose of the Ordinance in the CWP was to “expand” SCA 
protections (in part because the 2007 CWP reduced the city-centered setback on 
virtually all parcels from 50 to 20 feet). Thus for any biological assessment that 
could produce two (or more) equally defensible outcomes, we would expect that the 
outcome most protective of the resources would be reflected in the determination.   
These topics of clarification, transparency and burden-of-proof concern SPAWN 
throughout this process.  While we acknowledge that quantifying and specifying 
every aspect of a biological assessment is likely impossible, it is also true that 
having no “sideboards” whatsoever renders these assessments too subject to the 
whims of the day and, in our opinion, an could result in an abuse of discretion.   
 

We have had the experience of the Writers Cabins in the Point Reyes where the 
County’s biological assessment asserted that: 1) willows were not riparian 
vegetation because it could not be proven that their water source was hydrological 
connected to the stream; 2) the SCA was in a dry pasture where the USGS map 
showed the stream instead of where the stream actually located.   
 

In this Writer Cabins case (and others in the past), the County’s biological 
assessment acted as a defacto facilitator for development, making assertions and 
assumptions that shifted the burden-of-proof onto the special-status species to 
defend themselves, rather than onto the development to justify itself.  Moving 
forward, SPAWN is concerned that the Ordinance reflects the intended expansion 
of SCA protections and thus that the burden-of-proof is squarely on the shoulders of 
the proposed development and not on the backs of the special-status species.                     

22.33.030 B 4 SPAWN is concerned that the definition of “riparian vegetation” include native 
vegetation that replaced native riparian species with similar functions but which may 
not be traditional “riparian species.” SPAWN is pleased that the CDA has indicated 
that it will use the broader definition found in the San Geronimo Valley (SGV) 
Salmon Enhancement Plan (SEP) Existing Conditions Appendix A-2.    
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22.33.030 B 4 SPAWN is pleased that the CDA acknowledges that many frontages on ephemeral 
streams are less than 100 feet, so it is inappropriate to limit a site assessment for 
riparian vegetation to only the project parcel.   

22.33.030 B 4 SPAWN is concerned that the Ordinance’s new definition of an ephemeral stream 
(as subject to the SCA only when it supports a “continuous 100-foot length of 
riparian vegetation”) narrows SCA protection when the CWP intended that SCA 
protections be expanded. In contrast, CWP BIO-4 states that an ephemeral stream 
is subject to the SCA when it “supports riparian vegetation for a length of 100 feet...”   

22.33.030 B 4 SPAWN is concerned that CWP BIO-4.a states, “Adopt Expanded SCA Ordinance. 
Adopt a new SCA ordinance that would implement the SCA standards for parcels 
traversed by or adjacent to a mapped anadromous fish stream and tributary.”  
Thus ephemeral tributaries to anadromous fish streams are subject to SCA 
protections regardless of whether they have a “100-foot length” of riparian 
vegetation).  Similarly and consistently, Bio-4 states, “An ephemeral stream is 
subject to the SCA policies if it: (a) supports riparian vegetation for a length of 100 
feet or more, and/or (b) supports special-status species [i.e. anadromous fish] 
and/or a sensitive natural community type]…regardless of the extent of riparian 
vegetation associated with the stream.”    

22.33.030 B 4 
 

SPAWN is concerned that a “sensitive natural community type” along Marin’s 
ephemeral creeks might qualify under the CWP definition but might not under the 
Ordinance, e.g. Code 86.100.00 Sequoia sempervirens (Redwood forest) Alliance.          

22.33.030 B 4 
 

SPAWN is concerned that SCA protections for ephemeral creeks should not be 
voided due to space between plants, gaps created by fence lines, game trails, 
pathways, utility crossings, public roads/facilities, etc.  In quantifiable terms, 
SPAWN is concerned that the “100 foot length” assessment include gaps similar to 
those of  the 50-foot “woody SCA” extension.    For example, assume there are a 
total of three parcels fronting along an ephemeral stream.  The first and last parcels 
(per former site assessments) have 50 feet of stream frontage each, all of which 
has riparian vegetation.  The middle parcel has 49 feet of stream frontage absent 
any riparian vegetation.  Then it should be determined that the two separate 50 foot 
lengths of riparian vegetation qualify the stream for SCA protections because they 
are separated by less than 50 feet.   

22.33.030 B 4 
 

SPAWN is concerned that if the Ordinance does not protect against trimming 
riparian vegetation that determines a “100-foot length,” then this will defacto 
incentivize trimming to moot ephemeral stream protections (such trimming should 
require a site assessment and mitigation to retain the same “length” of vegetation).    

22.33.030 B 4 SPAWN is concerned that the ephemeral extension of the main channel of a 
blue line stream is not a tributary and not a separate stream, but rather a reach of 
the blue-line stream subject to the SCA protections of the blue line stream (just as is 
a reach of a blue line stream even when it may go underground).    

22.33.030 B 4 SPAWN is concerned that there appear to be few ephemeral streams mapped.  It 
is not clear what the green lines mean on the County GIS maps that currently define 
only “blue line” streams.  

Fig 3-16 SPAWN is concerned that the graphics do not distinguish between the low flow 
channel bank and high flow channel banks from which the SCA is measured.   
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22.63.020 A 1 a SPAWN is pleased that the CDA clarified that the SCA Ordinance applies to patios. 

22.63.020 A 1 a SPAWN is concerned that “vehicular access routes” be clarified so that if you 
plan to site a trailer, R-V or vehicle-delivered structure in an SCA that does not 
already have a legally permitted driveway to that site then you are planning a “new 
vehicular access route” for which you will need a permit.     

22.63.020 B 1 SPAWN is concerned that there be findings that are transparent and public for 
decisions made between Exemptions, Tier 1 and Tier 2 processes. 

22.63.020 B 1 c SPAWN acknowledges the need to protect life and property, but is concerned that 
the Ordinance should also protect the SCA and thus removal of non-emergency 
vegetation should be subject to a site assessment to determine if the proposed 
removal would change the extent of the SCA (and if so, require mitigation to retain 
the extent of the SCA).   

22.63.020 B 1 g SPAWN is concerned that maintenance of permitted or legal non-conforming 
structures should still adhere to BMPs (e.g. no replacing old drainage connected 
directly to the stream with new drainage connected directly to the stream.) 

22.63.020 B 1 g SPAWN is concerned that 22.63.020 B 1 g (“maintenance” without determination) 
vs 22.63.020 B 2 a (“repair” subject to determination) should be clarified.   

22.63.020 B 1 g SPAWN is concerned that it be clarified that replacement of permitted or legal 
non-conforming structures be Tier 1 (not an exception subject to determination).   

22.63.020 B 1 h SPAWN is concerned that the CDA clarify that maintenance or replacement of 
invasive plants that could impact native riparian vegetation is not exempt. 

22.63.020 B 1 i SPAWN is concerned wildlife fencing is not described nor clear that fencing (which 
is a “structure” per 22.130.030) is thus prohibited within the DPW setback.    

22.63.020 B 1 j SPAWN is concerned that new and replacment livestock fencing should conform to 
and thus be outside the DPW setback so there not be “resulting in the removal of 
woody riparian vegetation” or “animal confinement within the SCA.”  

22.63.020 B 2 SPAWN is concerned that private resource enhancement programs should be 
incentivized and thus exempt subject to determination if conducted under BMPs.       

22.63.020 B 2 a SPAWN is concerned that “repair and replacement” of permitted/legal non-
conforming structures should not “expand the extent of the horizontal incursion.”    

22.63.020 B 2 b 
22.62.040 #8 

SPAWN is concerned about Ordinance’s definition of a previously disturbed area: 
“An area that has experienced significant alteration from its natural condition as a 
result of clearing, grading, paving, construction, landscape and other activities, as 
determined by the Director.”  Replacing a cleared, graded or landscaped area with 
development clearly diminishes habitat acreage value and function.  Cleared or 
graded areas will regrow to provide (and landscaped areas already provide) many 
(but not all) substitute ecological functions once performed by native riparian 
vegetation and thus cannot be considered a “significant alteration.” Replacing these 
“provisionally altered” areas with defacto permanent development eliminates these 
substitute ecological functions and any potential replacement with native riparian 
vegetation. Because these provisionally altered areas substitute for many (but not 
all) of the ecological functions of native riparian vegetation, development in these 
areas should require a 1:1 on-site mitigation with native riparian vegetation.   
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22.63.030 SPAWN is concerned that there are findings that are transparent and public  

22.63.030 A  SPAWN is concerned that any development that proposes the removal of riparian 
vegetation (see 22.63.020 B 2 b and 22.62.040 #8) should require a Tier 2 permit 
(not Tier 1 as the Ordinance allows under certain conditions) 

22.63.030 A SPAWN is concerned that any development in 22.63.030 A 2-7 that increases the 
existing horizontal incursion into the SCA should be a Tier 2 permit (not Tier 1) 

22.63.030 A  SPAWN is concerned that development over a certain size limit should require a 
Tier 2 permit (not Tier 1 as the Ordinance allows). 

22.63.030 A 1 SPAWN is concerned that to be eligible for a Tier 1 permit, the 500 sq ft addition 
must not require the removal of native riparian vegetation and should be clarified as 
one-time that runs with the property that should be recorded in a CDA data 
repository, by a note on the deed, and/or other effective means per BIO 3-e-d. 
 

SPAWN is concerned that the Ordinance appears to allow multiple 500 sq ft 
additions and thus is inconsistent with CWP BIO-4.a: “Adopt Expanded SCA 
Ordinance. Adopt a new SCA ordinance that would implement the SCA standards 
for parcels traversed by or adjacent to a mapped anadromous fish stream and 
tributary. Such an ordinance could, by way of example, require compliance with the 
incorporation of best management practices into the proposed project and could 
consider modest additions to existing buildings that would not result in significant 
impact to riparian resources, such as additions that do not exceed 500 square feet 
of total floor area and that do not increase the existing horizontal encroachment into 
the SCA, provided a site assessment first confirms the absence of adverse impacts 
to riparian habitats.” 
 

The median size of existing homes in Marin County’s SCA can be small.  For 
example in the San Geronimo Valley, the median size is ~1500 sq ft and thus a 
single 500 sq ft addition would increase the size of the median home in the sensitive 
SCA area by 33%, already stretching the definition of “modest.” If this single 500 sq 
ft addition were added to every existing SGV home in the SCA, this would add 
about 8 acres (669 homes x 500 sq ft) of new development, equivalent to adding a 
new WalMart in this sensitive SCA.  If this is what the Ordinance proposes to allow, 
then it has to be done very carefully with good construction practices and mitigated 
1:1 with native riparian vegetation if built on a “provisionally altered” area (2:1 for 
riparian vegetation removed see comments to 22.63.020 B 2 b and 22.62.040 #8). 
 

SPAWN would be receptive to altering the implementation of a single 500 sq ft 
addition to allow greater square footage to homes below the median size in the 
watershed and an offsetting lesser square footage for homes above the median 
size. However, SPAWN is concerned that the Ordinance seemingly re-interprets the 
clear intent of the CWP to allow an unending series of 500 sq ft additions. Allowing 
three 500 sq ft additions in the SGV would double the size of the median home in 
the sensitive SCA area (the equivalent of adding 3 WalMarts) which is clearly not 
“modest” and contradicts BIO-4.20 that states, “Riparian habitats are irreplaceable.”         

22.63.030 A 1 SPAWN is concerned that the 500 sq ft addition in Tier 1 should be clarified as 
not triggering other impacts.  SPAWN is similarly concerned that projects 
applying for a Tier 1 permit should not be piecemealed.  If a project include more 
than one of the categories listed in 22.63.030 A, then it requires a Tier 2 permit.      



Page 7 of 9 
 

22.63.030 A 1 SPAWN is concerned that the 500 sq foot addition in Tier 1 should be contingent 
on an approved plan to remove or legalize illegal structures (if any) in the 
SCA.  SPAWN is not opposed to “modest additions to existing buildings” (when 
mitigated) but in sensitive areas near creeks, it would seem necessary to make sure 
that the addition is truly an addition and has not defacto already been added.   

22.63.030 A 1 SPAWN is concerned that the proposed Ordinance allowing additions that (“do not 
result in the expansion of the existing building footprint within the SCA by 
more than 500 square feet”) is inconsistent with the CWP (“additions that do not 
exceed 500 square feet of total floor area”).  The Ordinance, for example, could 
allow 1500 sq ft of added floor area (500 sq ft footprint x 3 stories), whereas the 
CWP would allow only 167 sq ft of footprint (x 3 stories = 500 sq ft of floor area). 

22.63.030 A 3 SPAWN is pleased that the CDA clarified that the SCA Ordinance applies to patios. 

22.63.030 A 4 SPAWN is concerned that “bridges” appear to be inappropriate for Tier 1 approval 
given that they almost certainly require construction within the DPW setback.   

22.63.030 A 4 SPAWN is concerned that “impervious routes, paths” are inappropriate for Tier 1   

22.63.030 A 5 SPAWN is concerned that Tier 1 be “drainage improvements” be limited to those 
outside the DPW setback. 

22.63.030 A 6 SPAWN is concerned that Tier 1 be limited to “retaining walls” outside the DPW 
setback, that “rip rap and checkdams” are inappropriate for Tier 1 (given that they 
require construction in the stream).  Further, “rip rap” should be “geotechnical”. 

22.63.030 A 7 SPAWN is concerned that private “water supply and flood control projects” 
appear to be inappropriate for Tier 1 approval given that they almost certainly 
require construction within the DPW setback and/or diversion of the underflow 
(public utility facilities are exempt under 22.63.020 B 1 a). 

22.63.030 B 2 a SPAWN is concerned that removal of riparian vegetation should require Tier 2.  

22.63.030 B 2 b SPAWN is concerned that the measure for runoff not draining directly into the 
stream shall be measured per the 100-year event. 

22.63.030 B 2 d SPAWN is concerned that “bridges or arched culverts” appear to be 
inappropriate for Tier 1 approval given that they almost certainly require 
construction within the DPW setback and perhaps within the stream banks.   

22.63.030 B 4 SPAWN is concerned that the Ordinance does not include a definition of 
“qualified professional” for site assessments and that their power should be 
limited to recommendations sufficient for the CDA to make the determination.   

22.63.030 B 4 SPAWN is concerned that the Ordinance should require a pre-development 
review when additional square footage is proposed in the SCA to insure that the 
square footage is truly an addition that has not already been added.  SPAWN is 
concerned that the Ordinance should require a description of any development 
within 35 feet of salmon streams (20 feet from non-salmon streams) by way of a 
pre-sale disclosure or inspection in order to insure that this critical portion of the 
SCA functions as intended for both salmon and flood control.  SPAWN is concerned 
that the County should provide landowner assistance (per BIO-4.a) to remove 
structures impacting the SCA at little to no out-of-pocket expense (such as 
Berkeley’s program to rebate up to one-third of the transfer tax on homes sales).   
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22.63.030 B 4 SPAWN is concerned that the site assessment findings and the CDA 
determination be transparent and public 

22.63.030 B 4 SPAWN is concerned that the potential waiver of the site assessment should be 
deminimus and require findings that are transparent and public. 

22.63.040B1/2a SPAWN is concerned that all impacts be avoided (no multiple choice of impacts)  

22.63.040 B 2 a  SPAWN is concerned that the determination of alternative mitigations be 
transparent and public 

22.63.040 B 2 a SPAWN is concerned about no specified criteria for mitigation “more appropriate” 

22.63.040 B 2 b SPAWN is concerned that the Ordinance shall include mitigation of peak flows…    

22.63.040 B 2 b SPAWN is concerned that the Ordinance should include a determination as to the 
feasibility of mitigating peak flows at pre-(all)development levels.  

22.63.040 B SPAWN is concerned that the Tier 2 process should require a public hearing  

22.63.040 B 4 a SPAWN is concerned that the Ordinance should define “habitat studies” 

22.63.040 B 4 a SPAWN is concerned that the limitation to drainageways affected by the project  
over which the applicant has control or access eliminates data from former 
projects over which the applicant may not have access.  

22.63.040 B 4 c SPAWN is concerned that the determination of impacts claimed to be greater 
inside the SCA vs outside should be transparent and public 

22.63.040 C 1 SPAWN is concerned that mitigation (1:1 due to development on a provisionally 
disturbed area or 2:1 due to removal of riparian vegetation or 3:1 off-site) require: 
a) replication/enhancement of ecological function as well as “density and structure.”  
b) specified mitigation ratios are minimums until a) is achieved  
c) mandatory use of native vegetation;  
d) 5 year review (or until established) 
e) prioritized to infill SCA areas closes to the stream or a lot-line-to-lot-line strip  
f) recordation in the CDA data repository, by a note on the deed, easement, and/or 
   other effective means to insure that the mitigation runs with the land (the 
   development that triggered the removal of the riparian vegetation is defacto 
    permanent, so the related mitigation must be also). 

22.63.040 C 1 SPAWN is concerned that the Ordinance should include offsite mitigation within 
the same watershed, including purchase of undeveloped properties, easements or 
other options to provide the flexibility to interested homeowners to mitigate 
elsewhere and the opportunity to willing property owners to provide that mitigation.   

22.63.040 C 2 SPAWN is concerned that all impacts be avoided (no multiple choice of impacts) 
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Thorsen, Suzanne

From: Steve.Tognini@kp.org

Sent: Tuesday, March 19, 2013 1:31 PM

To: Thorsen, Suzanne

Subject: Riparian Stream Ordinance

Follow Up Flag: Flag for follow up

Flag Status: Completed

Marin County. CDA.  
 
  Please consider these changes to the Riparian Stream Ordinance.  
 
 The ordinance requires clear span bridges which are designed to encourage fish passage. 22.63.030-B-d Clear span 
bridges rather than culverts over perennial and intermittent stream.   Clear span bridges are very expensive and must only 
be required where fish could exist, at grades of 8% and lower. Steelhead spawn at grades of 8% and lower, Coho spawn 
at grades of 4% and lower.  No fish exist at grades of 8% and above.  At  grades of 8% and above culverts must be 
permitted.  
 
 
 
 
The ordinance references hydrology, habitat, water quality and value of function in a few locations.  The references state 
that these habitat qualities can not be affected when additions or construction occurs.  Any level of construction will affect 
at least one of these habitat qualities.  These four habitat descriptions are vague.  The definition of these four conditions 
need to be clear, expanded, and written so citizens can understand the ordinance before a project is considered. Please 
explain how will the County reconcile and convey to citizens that when one of these conditions will be negatively 
impacted, development will still be permitted on vacant properties or when an existing owner remodels a property.  
22.33.030-A-3-a,b,c. Adverse alteration of hydrology,net habitat acreage loss, water quality degradation, 22.63.020-A-1-d 
value or function loss  
 
Site assessment can cause further restrictions to property use or construction.  Please explain what this means when 
considering a project. Additional restrictions may be placed on a project above and beyond what a reasonable person 
reads in the ordinance.  What would trigger additions restrictions.  The ordinance must state examples of conditions that 
would trigger additional restrictions to construction.  
 
Riparian vegetation,  Does the ordinance follow the definition of riparian vegetation that is stated in the CWP.  Definitions 
must be a part of the ordinance.  
 
There will be properties where development will be in the SCA or existing properties will be expanded in the SCA and 
conditions may dictate that the development will be close to a stream.  Where on site mitigation can not be achieved  Off 
site mitigation must be considered.   CWP  Bio2.2,         Pg.2-19  
 
The diagrams of streams in the ordinance depict only a small percentage of stream conditions that exist in West Marin, 
typically streams at a very low grade. Most streams that flow at higher grades do not have the typical "top of bank" 
condition shown in the diagrams.  Some creek banks may extend for hundreds of feet before a horizontal condition 
occurs.  Where is the top of the bank where the bank may be 100 feet tall.  Alternate top of the bank conditions must be 
included in the ordinance and diagramed.  
 
 
The setbacks on horizontal ground are designed to protect habitat for that linear distance.  It appears that where the 
grades are steep setbacks are also calculated on the horizontal plane.  That means that properties with higher grades will 
have much more linear feet of protection than properties at a low grade.  Consider linear foot of habitat protection   and do 
not measure it on a horizontal plane.  
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     The implementation of this stream protection ordinance punishes citizens who have maintained habitat in the natural 
state that existed when their properties were built.  The cost of the requirements for additions to existing properties where 
the natural habitat has been maintained is substantial enough that citizens will not be able to reasonably afford to create 
accommodations for aging family members or family members who may be disabled and require in home care.  
 
      The steam side protections also will cause the cost of creating affordable second units to be beyond the reach of a 
typical family in West Marin.  
 
     Many home in West Marin were originally built as vacation properties and have a small footprint when compared with 
homes built for year round use.  These homes typically utilized single wall construction that can not support a second 
story. These homes lack closet space, heating systems, fully functional kitchens,  and off street parking. Overall the 
quality of the construction is inferior by todays construction standards.  
 
      Using expensive design standards for construction will lead to only the very wealthy undertaking permitted projects 
in  many areas of West Marin.            
 
 
Thanks for you time.  
 
 
Steve Tognini  
Lagunitas technical advisory committee member  
Stewards Board member 
Asst. Chief Eng. 
Oak. Kaiser Hosp. 
510-752-6870 W 
510-867-4844 C 
 
NOTICE TO RECIPIENT:  If you are not the intended recipient of this e-mail, you are prohibited from sharing, copying, or otherwise using or disclosing its 
contents.  If you have received this e-mail in error, please notify the sender immediately by reply e-mail and permanently delete this e-mail and any attachments 
without reading, forwarding or saving them.  Thank you. 
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Thorsen, Suzanne

From: geraldtoriumi@comcast.net

Sent: Tuesday, March 19, 2013 12:24 PM

To: Thorsen, Suzanne

Subject: SCA ordinance?

Since the supervisors are so fond of hiring "consultants", why hasn't CAL-TROUT bin involved at 
these proceedings, as well as Ca. Dept.Fish&Game??????  The Sup's should use their discretionary 
fund for real constructive use to get this SCA ordinance "right" for all concerned! 



From: Lai, Thomas
To: "Mary Hull Webster"
Cc: Taylor Hamblett; Kinsey, Steven; Thorsen, Suzanne; Lai, Thomas
Subject: RE: SCA Ordinance
Date: Friday, March 22, 2013 7:19:49 PM
Attachments: 20130322091439432.pdf

Hi Mary,
 
I’m attaching correspondence from our County Counsel’s office that would shed more light relative
to the SPAWN litigation.
 
I will also include your correspondence as a public comment on the proposed stream ordinance, and
have it distributed to the Planning Commission prior to their 4/1 hearing. 
 
Regards,
-Tom Lai
Marin County Community Development Agency
 
From: Mary Hull Webster [mailto:figments12@gmail.com] 
Sent: Friday, March 22, 2013 9:26 AM
To: Kinsey, Steven; Adams, Susan; Arnold, Judy; Rice, Katie; Sears, Kathrin
Cc: Taylor Hamblett; Lai, Thomas
Subject: SCA Ordinance
 
Dear Supervisors and Tom Lai,

First, thank you, especially to my representative Steve Kinsey, for years of work on behalf of
homeowners who live near streams in unincorporated Marin County. Much clarity has been
reached. Tom Lai is an ace communicator and has been superb at public meetings. As we
enter into more consideration for this ordinance, I urge you to consider the following:

1. My first concern is transparency in your negotiations with SPAWN. This is a public issue;
accustomed to using public money to pay their salaries, SPAWN has encroached on every
homeowner near a stream and has sued us all. A secret settlement of the current lawsuit
without news coverage of negotiations and without broader citizen participation is deeply
unacceptable to citizens who will be paying SPAWN yet again, and no doubt again and again
in suit after suit against us. To hear that you have bargained away our homeowner rights with
them and then presented the Ordinance as a done deal is lacking the democratic input we
deserve. You don't need to include every body in Marin, but certainly the affected
homeowners need fair representation in the negotiations. I believe Taylor Hamblett would
work well with you and I trust him to represent my views. He and/or someone like him is
needed to represent homeowner views during negotiations.

2. Please treat the small parcels of West Marin in the same way as the City Centered Corridor
in the Countywide Plan. The original Planning differentiation was based on seeing all of West
Marin as very large parcels used as open space or ranches. Homeowners living in towns like
Woodacre, my own address, should be allowed the same stream setbacks as those in housing
neighborhoods elsewhere in Marin.

mailto:/O=MARINCOUNTY/OU=CIVICCENTER/CN=RECIPIENTS/CN=COUNTY/CN=COMDEV/CN=USERS/CN=THOMAS LAI
mailto:figments12@gmail.com
mailto:thamblett@me.com
mailto:SKinsey@marincounty.org
mailto:SThorsen@marincounty.org
mailto:TLai@marincounty.org



















3. The SCA setback should be 35 feet from the top of the stream bank. I have not heard any
reason to make this buffer 100 feet, especially on small parcels--maybe this suggested buffer
again refers to huge, sometimes agricultural parcels. Most properties will generate
exemptions anyway because the lots are too small to allow improvements outside the SCA.
The 100 foot buffer would greatly complicate what should be a simple solution for the well-
being of salmon.

4. The public discussion last night in Lagunitas was especially helpful in beginning to educate
affected homeowners on permit tiers. As you know, we are spooked at the thought of very
expensive and time-consuming permits for dealing with the SCA Ordinance. It would be
most helpful to have a clear, short explanation in writing on when we need permits and when
we don't. I'd like to be clearly informed, BEFORE the Ordinance is put in place, what
triggers a Tier 1 or a Tier 2 permit. What qualifies for no permit? Please include costs and
estimated time to acquire needed permits. I'm just looking for general rules here, as I realize
there are many permutations.

5. I strongly subscribe to the Stewards' recommendation that not only "repair," but also
"maintenance" and "retrofit" be allowed for buildings in the SCA that have been
grandfathered in. A CASE approach we can all follow is that the footprint of such buildings
cannot be changed without County consultation, but improvements on the same footprint
should be allowed, if possible without permits.

Thank you again for your consideration during this long process.

Mary Hull Webster, Creekside, Woodacre

 



















Thomas G. Lambach
P. O. Box 206

Kentfield  CA  94914

Marin County Planning Commission March 25, 2013
c/o sthorsen@marincounty.org

Re: Marin Stream Conservation Area / Draft Ordinance
Dear Commissioners:

The proposed ordinance is a “dragnet” to hold hostage every private project near a creek.  It's imprecision 
and overreach provides no confidence that one's property plan will receive a fair and balanced hearing. 
Has it been backtested at all?  Or must we just blunder ahead, regardless of any consequences to owners?

  
These comments relate specifically to ephemeral streams within the City-Centered Corridor:

22.33.020 A.  SCA data should not be a CDA monopoly to subject our citizens to administrative 
“stone walls” by project decision makers.  Remember, if a CDA map shows one's property 
to be on a stream it's then incumbent on the applicant, at his or her expense regardless of
outcome, to prove an exemption from the ordinance.  That's guilty until proven innocent. 
CDA (i) creates the facts, (ii) judges the facts and (iii) prosecutes its decisions.  
To whom can an applicant turn?

22.33.030 B. 1.  SCA setbacks vary by size of property, but not for any stated ecological reason or goal;
this will create discrimination between property owners on the same creek.  It's inequitable.

B. 3.  Unlimited additional setback distances is an arbitrary exercise of CDA's bureaucratic
power against an applicant that may substantially reduce the utility of his or her property.

B. 4.  The 2007 County Wide Plan's BIO 4.4 , includes an illustration [Page 2-32, bottom half] 
of ephemeral streams' treatment.  The 20' minimum (what triggers more?) setback shown 
on that page is for all ephemeral streams with 100' of continuous riparian vegetation along 
their banks, otherwise, lacking such riparian vegetation, no SCA setback shall apply. 

    The 20' ephemeral stream setback, adopted in the 2007 CWP, has vanished! 
    Where is it to be found in the draft ordinance? 

    And for certitude, the 100' of continuous riparian vegetation in question should be 
    specific to the project site, not “somewhere” on the stream or, some stitched together sum 
    of local, but unrelated, non-project parcels' linear riparian vegetation.  Clarity is needed.

22.63.020 B. 2.  An exemption that's subject to determination is not an exemption, it's only a “maybe.”

Pictures of Tamalpais Creek are available at Dropbox for free download, a link and captions are listed in the 
exhibit below.  The pictures illustrate that the ordinance will achieve no ecological benefit for this creek, a 
fish-less, street run-off, ephemeral stream, yet its set back provisions will impose a substantial penalty on 
my property's potential utility and value.  It had R1:B2 zoning at purchase, in 1981 RSP design review 
arrived and now even more set backs are demanded.

mailto:sthorsen@marincounty.org
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Commissioners, it's easy to legislate limits on ownership rights but where's the owner's compensation?  
Is Marin County prepared to accept conservation easements and/or grant tax abatements to those property 
owners who lose their parcels' utility?  Why not validate tax reassessment for lost use by these proposed set 
backs?  Or is this to be de facto property use confiscation -- with added fees besides?   Everything has a 
cost, let's recognize those costs and openly say who is to bear them and what relief is offered.  Taking 
property for the “public good” should be paid for by that public, not borne solely by the property's owner.

Please consider these issues and, at the least, have the ordinance rewritten, or better, have it written to 
specifically address those matters raised in Judge Duryee's Superior Court Order.

Sincerely,

/S/

Thomas G. Lambach

Exhibit:

Tamalpais Creek begins in Kent Woodlands, somewhere between the Crown Road fire road and Coronet 
Way.  It winds between Upland Road and Woodland Place (a private road) and then meanders along 
Woodland Road to Kent Ave.  At that point it flows into a long culvert under College Ave, College of Marin 
parking lots and sports fields; it ends at the Corte Madera Creek.

Dropbox Link:  https://www.dropbox.com/sh/51sbr64mzy74yml/2mUJNGW5XZ

Appropriate picture captions:

Tam Creek 1  portion along Woodland Place, a 1990 subdivision – road to the left, up slope to the right.

Tam Creek 2  another view, showing the street drains to the creek installed in 1990.

Tam Creek 3  illustrates the creek's down slope.

Tam Creek 4 & 5  are typical creek sites along Woodland Road.

Tam Creek 6  the culvert's end at Corte Madera Creek.

https://www.dropbox.com/sh/51sbr64mzy74yml/2mUJNGW5XZ


From: Warren Simmonds
To: Thorsen, Suzanne
Cc: andreataber@sbcglobal.net; Rice, Katie
Subject: Proposad SCA Oridinance
Date: Monday, March 25, 2013 11:13:20 AM

Suzanne,
 
I am a landscape architect who has practiced in Marin County since 1985, and had my own business
since 1994.  During that time I have worked on several properties that have streams.  My own house
borders the Sleepy Hollow creek, and is, fortunately, just under a half acre.  I would appreciate you
forwarding these comments to the Planning Commission, as I may not be able to state all points if
they allot only 3 minutes for comment at the meeting next Monday morning.
 
STREAM CONSERVATION ORDINANCE – WHY THE PROPOSED INCREASED SETBACKS ARE  A BAD IDEA
 
On a rectangular parcel just over ½ acre, with a stream running along the rear property line (most
run inside or meander across property lines), a 50 foot rear setback from the stream bank, plus say 5
feet of actual stream, coupled with the County’s 20 foot (min) front setback and 10 foot side
setbacks, would render OVER HALF of the property undevelopable, or improvements infeasible.
 
The above condition forces yard development much closer to the house, depriving owners any
benefit of purchasing (and paying taxes on) a larger lot
A parcel with streams 2 sides (as per my neighbor) could be rendered totally undevelopable, or
unable to be improved at all.  I had this experience on a project in Ross, where the Town’s 25’
stream setback left approximately 12,000 s.f. of 50,000 s.f. developable (including the house and
driveway).  If that was in the county a 50 foot setback would definitely rendered the property un-
improvable.  If a grove of heritage trees , or other constraints, exist on the site, the lot is even more
constrained.  The average person purchasing a property is not informed or cognizant of the impacts
of the constraints.
 
The setbacks on a lot such as mentioned above forces remodeling or new development closer to a
neighbors’ house, as the side yard setback, at 10 feet, is least restrictive.  It seems ridiculous to have
a 50 foot setback from an element in the ground, but force neighboring houses to be only 20 feet
apart, particularly if the one remodeling wants a second story that the surrounding houses do not
have.  The purpose of purchasing a lot of a half-acre or more is some sense of seclusion, which is
negated.  The 50 foot setback is therefore prioritized over other issues that might be equally or
more important, such as privacy between neighbors. 
 
I know from first-hand experience, that if my parcel had a restrictive 50 foot setback from the
stream, my property’s value would have been decreased by over 10 percent.  Depending on the
location of the stream on a property, it could be more than that.
 
22.33.030, Section 3 stats:” In all corridors, regardless of lot size, an additional SCA setback may be
required based upon the results of a Site Assessment. A Site Assessment may also be required to
confirm the avoidance of woody riparian vegetation and to consider site constraints, identify the
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presence of other sensitive biological resources, provide options for alterative mitigation and
determine the precise SCA setback.”  This means that the County is putting into law, the ability to
further restrict use of your own land.
 
The County hopes that this will ”trickle down” (pun intended) into local municipality ordinances.
 
Much of what the County is mandating is unenforceable. Permits are not required for paving on the
ground, fences, walls under 3 feet high (or 4 feet from the bottom of the footing), and I think decks
less than 18 inches above grade.  This ordinance, by being so restrictive, encourages people to
violate it.  Alternatively, the County could use this argument to introduce more restrictive codes, and
thus require permits for the type of work I noted above.
 
The 50 foot setback is desired by the County to “improve and protect’ stream quality, and wildlife
habitat.  A 100 foot setback would not improve stream quality if landowners upslope continue to use
inorganic herbicides, pesticides, and fertilizers.  In regard to the wildlife: deer, raccoons, possums
and skunks do not require a 50 foot setback each side of a stream for habitat.  The county is already
overpopulated with deer, and likely raccoons.  Forcing landowners to provide habitat at their
expense – both through taxes and loss of enjoyment of their property – is unconscionable.
 
A better solution is education, of course, but is harder to achieve, and more expensive than, passing
a law.  Educating people about stream quality and their impact on it is the proper way to improved
stream quality.
 
Sincerely,
Warren Simmonds
 

 

http://www.simmonds-associates.com/








































 
 

           March 27, 2013 
To:  County of Marin Planning Commission and CDA staff 
From:  San Geronimo Valley Planning Group 
 Contact:  Jean Berensmeier, SGV Planning Group Chair 
 415-488-9034 or jeanberens@comcast.net 
Re: SCA Proposed ordinance comments 
 
The San Geronimo Valley Planning Group commends staff for the broad based public noticing and 
out reach; informative web site; the Open House; staff availability in meeting with concerned groups; 
staff’s quick response to questions and for exploring Open Marin as another tool to educate and gain 
information.  Following are our initial comments. These are derived from membership comments at 
our March 11 monthly meeting and meetings of the Planning Group SCA Committee with oversight 
by the Planning Group’s Steering Committee.  Recommendations to follow after hearing the staff 
presentation and Planning Commissioner’s questions and comments. 
 
General: 
1. We support the County’s effort to implement an effective SCA Ordinance that protects riparian 

habitat and water quality resulting in the improvement of the health of streams in the San 
Geronimo Valley. 

2. Education Plan - We believe the impact of the proposed ordinance will be strengthened 
significantly with the addition of a detailed education plan that provides strong incentives for 
compliance with the terms of the ordinance. By focusing education and implementation resources 
on those properties with the most potential to affect stream health, the County could increase the 
effectiveness of the ordinance dramatically as well as provide significant economic value to 
subject properties. 

 
Staff Report: 
1. We support the creation of a new SCA ordinance that will protect riparian habitat and water 
quality.  We endorse the four CASE principles as guidelines in this endeavor.  We do not favor 
any policy or guideline that will allow for inappropriate development. 
2. We understand that the intent of the Ordinance is to protect and preserve riparian habitats. 
 However, amendments to the existing code commencing in Section 22.06.050 and affecting 
various sections through 22.40.030 that are proposed to eliminate contradictory regulations have 
created significant confusion within certain segments of the community.  The confusion stems 
from a belief that the SCA Ordinance will now provide new opportunities for building within the 
SCA.  We urge County staff to clearly state in their presentation to the Commission and 
ultimately to the Board of Supervisors that the intent of the SCA Ordinance is to prohibit those 
activities within the SCA that will degrade sensitive habitat, and in those instances where 
development will be allowed sensitive habitat will be sustained if not enhanced.    
3. Setbacks – We support the 100’ setback but believe the description needs clarification. 
Describe its application to steep property.  If the top of the bank is difficult to determine, what is 
the backup and procedure to make this determination? 
4. New Permit procedure – we support the effort to make proposed changes simple through the 
proposed Tier 1 and Tier 2 designations for exemptions.  But we do not believe people 
understand that both tiers (even if exempted) require a permit.  
5. Permit fees - Fees should be minor or waived.  



6. Exemption list - Exemptions must be clearly defined and not allow wiggle room for 
inappropriate development within the SCA. 
7. Disturbed Areas – This needs a clear definition and guidelines that include how to document 
existing disturbed areas.  We want to avoid allowing or encouraging “creative” disturbances that 
create inappropriate development opportunities.  We should encourage restoration of previously 
disturbed areas to regain riparian habitat adding habitat function and value to homeowner 
properties. 
8.   Ephemeral streams - The definition and applicability statement needs reworking.  These are 
tributaries that may or may not impact the main stream.  Streams, whether ephemeral or not, 
that impact sensitive habitat should be the focus of this legislation.  We highly recommend that 
the County spend the needed resources to determine which streams should be included within 
the legislation and delete those that have little or no impact.  In doing so and demonstrating that 
only those streams that directly impact Salmon breeding areas are classified as SCA restricted 
will the County achieve a broad based acceptance of this Ordinance by the community.  
Guidelines and accurate maps are needed to determine status. We believe that the current San 
Geronimo Valley map used to identify streams, does not reflect the relative impact of the 
identified streams on streamside health.  For example, a property that has water runoff once 
every forty years is covered by the same rules that apply to a property with a named creek 
running through it.  Clarify whether the proposed ordinance is consistent with CWP  Bio-4 which 
states that ephemeral streams are subject to SCSA protections regardless of amount of linear 
feet of riparian vegetation.  What is a “sensitive natural community type”?  
9. Ephemeral stream maps are needed for each of the 5 unincorporated areas that have been 
identified.  Be sure to include a legend. 
10. Woody Riparian Vegetation – Descriptions are needed that show, list, describe and explain 
Woody Riparian Vegetation.  How is the precise measurement determined?  From the tip of a 
branch, the base of the tree?   
11.   Define and list Standard Management Practices (SMP) and how they will be applied to 
determine adverse or non-adverse impacts to stream and riparian resources.  
12.  Misinformation regarding illegal structures persists.  Clarify that the new permit procedure is 
not a path to legalize illegal structures in the SCA.   We understand this issue will be addressed 
at a later time. The County needs to confirm this.   
13. The PG suggests that the Planning Commission urge the Board of Supervisors to allow CDA 
adequate time and resources to train staff in these new procedures as well as be prepared to 
make decisions on the exceptions that will undoubtedly occur.  
14. Tool kit – Provide property owners with a tool kit that will guide them through the new permit 
process.  Include a list of plants found in riparian habitat. Promote successful programs like the 
Landowner Assistance Program (LAP). 

 
Two ideas whose time may have come:  

A. We are aware that few residents will read and fully understand the proposed ordinance’s 
one-hundred-plus page ordinance and we are aware that there is already a significant level 
of misinformation even among Valley residents who have invested time studying the 
ordinance.  It would be desirable for property owners to have the opportunity to walk their 
property with an expert who can advise them how to build in a creek friendly way, and how to 
best mitigate any non-compliant structures. Researching the availability of grants in addition 
to County funds to implement this idea is worth exploring. 

B. “Streamside Compliant” designation.   For property owners that follow the guidelines of the 
ordinance such a designation could result in increasing property values. 

  
Finally: 
We appreciate the effort that the County has devoted to developing a thoughtful and effective 
ordinance.  And, while we support the goal of seeing the ordinance passed as soon as possible, we 
will be very grateful for the Commission’s willingness to take the time that is necessary to make this 
the most effective ordinance it can be.  We thank you for your time and effort in creating an 
ordinance that will be looked on with pride for its ability to demonstrably improve the health of the 
County’s invaluable streamside environment. 
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Thorsen, Suzanne

From: Stephen Mason Virginia Souders-Mason <ginger@seajay.org>

Sent: Wednesday, March 27, 2013 4:36 PM

To: Thorsen, Suzanne

Subject: Re: SCA Presentation

Greetings Suzanne, 
    At long last I got to the slides.  Thank you so much for sending them.  If you want to catch the short 
program done for the news program just click on the link below.  We will finish editing the complete 
presentation for running on one of the channels.  Will let you know when that will be. 
    I do insist that creeks can not be protected as long as pesticides and synthetic fertilizers are 
allowed to be used within the SCA.   
Sincerely, 
Ginger Souders-Mason 
 
http://marinondemand.cmcm.tv/video/11604/seriously-now-march-22-2013 
 
 
 

From: "Thorsen, Suzanne" <SThorsen@marincounty.org> 
To: "'ginger@seajay.org'" <ginger@seajay.org>  
Sent: Monday, March 18, 2013 12:04 PM 
Subject: SCA Presentation 
 

Hi Ginger, 

  

Please see the slides from 3/14 in jpeg format, attached. We will be posting a pdf of the presentation online this 

week. 

  

Feel free to give me a call or email if I can assist you any further. 

  

Suzanne 

  
Suzanne Thorsen, AICP 
PLANNER 
 

County of Marin 
Community Development Agency 
3501 Civic Center Drive, Suite 308 
San Rafael, CA 94903 

415 473 4333 T 

415 473 7432 F 

sthorsen@marincounty.org  
  
Email Disclaimer: http://marincounty.org/nav/misc/EmailDisclaimer.cfm 
  
 















From: Andy Harris <andyh127@gmail.com> 
Date: March 29, 2013, 10:38:38 AM PDT 
To: <sadams@co.marin.ca.us> 
Subject: Strengthen & Improve draft Stream Conservation Area Ordinance 
Reply-To: <andyh127@gmail.com> 

 
 
 
Dear Marin County Board of Supervisors, 
 
I urge you to strengthen Marin’s proposed Streamside Conservation Area Ordinance to 
ensure protections for the endangered coho salmon and steelhead trout that reside in the 
County’s streams, and to expand their chances for recovery to sustainable population 
levels.   
 
I ask that the ordinance include at least the following basic provisions: 
 
• 2 for 1 mitigation.  For every square foot of development that is permitted under this 
ordinance, two square feet of habitat should be restored to use.  This will ensure the “No 
net loss” required in the County-Wide Plan, while increasing the chance that these 
endangered animals have for recovery. 
 
• One-time additions.  Any permitted additions under the ordinance should be no more 
than 500 square feet and should be “one-time”, noted on both the deed and in a county 
database and travelling with change of ownership.   
 
• Complete protection of ephemeral streams, including 100-foot setbacks.    While such 
waterways often have only “seasonal” flow, they are an essential component in the 
function of a healthy watershed.  Not only do they transport nutrients and clean water into 
the main creek arteries, when properly functioning, they also can help to slow water flow 
during and after storm events, reducing the chance of flooding.  Like our own 
bloodstream, it makes no sense to give lesser protection to our capillaries than our 
arteries and heart.  
 
Your predecessors on the Board took bold action to protect our ridgelines years ago.  I 
ask that you now demonstrate the same kind of environmental leadership to protect the 
health of creeks that are critical to all the wildlife of Marin.  
 
Sincerely, 
 
Andy Harris 
 
8 Via Capistrano 
Tiburon, CA 94920 
 



From: jj.olson@comcast.net [mailto:jj.olson@comcast.net]  
Sent: Friday, March 29, 2013 3:06 PM 
To: Stratton, Debra 
Subject: SCA Ordinance - April 1 Planning Commisssion 
 
 
Subject: SCA Ordinance - April 1 Planning Commisssion 

March 29, 2013 
 
To:  Suzanne Thorsen 

Marin Community Development Agency 
Regarding SCA Ordinance: April 1 Planning Commission,  

Dear Ms. Thorsen, 

I want to thank you and the County of Marin Planners and the San Geronimo Valley 
Stewards for all the work that has been done regarding the SCA ordinance. I have 
attended many of the meetings and found them very informative and at the same time 
very disturbing with all the legalities of the SCA ordinance, county regulations, etc, as 
well as the never-ending legal threats from SPAWN.  I received an e-mail of the Draft 
Recommendation from the SGV Stewards which was really helpful in understanding the 
ordinance and all the issues involved in the ordinance. There is so much information and 
I see so much more work that needs to be settled on or compromised as it entails many 
other agencies. I truly hope that we can make this work for the good people of the San 
Geronimo Valley and the County of Marin.  

To get to the point today as I know you are all very busy; I want to know what type of 
time line we are looking at and when this ordinance might take effect in the county. The 
reason that I am asking this is that I feel we (San Geronimo Valley residents) are taking 
the brunt of this SCA ordinance along with the Spawn threats as well as their legal 
manipulations with the County of Marin and our citizens of Marin. I feel the County of 
Marin is putting into place a complex ordinance that will essentially be holding us all 
hostage without any regard for our property rights as legal owners of our homes and land 
because we happen to have a stream on our property.   

My line of thought is this: Time is of the Essence - what if in the near future the Salmon 
made a total recovery in spawning numbers in the valley. As has been documented by the 
scientific community, the drop in Salmon has occurred due to changes in the ocean 
(possibly Global warming) and little to do with our SG valley creek run off or the few 
new homes built in the valley. The MMWD damns built on Mt. Tam have had an impact 
on our creeks as well.   

So looking into the future, if this SCA ordinance is approved, this means that our valley 
and the unincorporated parts of the county under the SCA would be under this very strict 
and permanent zoning SCA ordinance -  Are we (Marin County) moving too fast and 



pushing forward with the SCA ordinance? Can this ordinance continue to be "fine-tuned" 
and see what the next few years may bring with the salmon population?? Or more 
reasonable ordinances put into place that we can all live with until we know more about 
the impacts of our creeks and water ways. I also feel that many of the citizens of Marin 
County have no idea this ordinance is in the planning process, I read the local papers, and 
have seen really nothing to alert our citizens.  

Looking into the near future and with regards to SPAWN, if the salmon population did 
recover in our SG valley, what reason would they then have to exist! My heart goes out to 
the valley property owners who can no longer build their dream home or their place of 
retirement due to the building moratorium. Their property has become worthless to them, 
it is just not right!! In the same way our properties will drop in value due to the restraints 
that are put on to our properties. I have already noticed real estate ads in the valley 
advertising:: "No Stream Encumbrance!!"    

Twenty-two years ago we bought our property because of the beautiful little stream near 
our vegetable garden, it is still beautiful, but it saddens me to think, anyone purchasing 
our property in the distant future will not feel the same about our stream. How very 
sad.  And it makes me angry!   

The residents of the Geronimo Valley will continue working with the county planners 
trying to make the SCA ordinance work for all and make sure that it is fair for all. I have 
lived in West Marin for over 45 years and love the area. However, I know it is 
increasingly difficult to maintain a life here if we are constantly being bombarded with 
these types of ordinances and issues. I really feel that we are getting these SCA 
ordinances pushed upon us without due diligence when it comes to enacting these 
permanent regulations in our county!!   

I do appreciate all that the County does in protecting our community and our homes!! We 
just need to be reasonable and do our due diligence with the SCA ordinance. We all want 
to be sure West Marin stays the jewel that it is in our county.  

 Jennifer Olson 

Lagunitas - My Home was built in 1904  

  

  

 









































From: George & Lois Davison
To: Thorsen, Suzanne
Cc: Kinsey, Steven
Subject: Stream ordinance
Date: Monday, March 25, 2013 12:01:44 PM

After reviewing the summary of the proposed ordinance, I wish to comment for the
record.  I am totally against the ordinance as now written.
My wife and I live on almost a half acre in Woodacre. A seasonal creek runs across
the rear of the lot, so the main home is just about 100 feet away from it.  However,
my neighbors on smaller lots, and shallow, wide lots, have their whole house within
the 100-foot setbacks.  The requirements of this law would so severely limit their
options as to be confiscatory.  Even in my case, I have outbuildings within 100 feet
as well as some trees.
It is unclear whether I can continue to have the trees trimmed periodically to keep
them safe.  It is unreasonable to require permits for basic maintenance.  The
useable part of my lot will be only 100'x75'.
This will create a tremendous new bureaucracy to enforce it.  Many people cannot
afford the high fees indicated, and will simply do work without permits--already a
problem.  The building inspectors are very busy and don't seem inclined to look for
building without permits.  I seldom see the required blue cards displayed in my
area where there is obviously some construction going on.
The Commission shouldn't allow SPAWN to push them around with court actions. 
It's time to stop and fight. 
Sincerely,
George Davison
PO Box 436
Woodacre
488-9800 

mailto:geolo@att.net
mailto:SThorsen@marincounty.org
mailto:SKinsey@marincounty.org
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