Contract Log #

COUNTY OF MARIN
STANDARD SHORT FORM CONTRACT * -

THIS AGREEMENT is made and entered into this___-_day of ___ , 201 ___by and between the COUNTY
OF MARIN, hereinafter referred to as "County"” and Whitlock & Weinberger Transportatron lnc hereinafter referred o as "Contractor.”
RECITALS:

WHEREAS, County desires to retain a person or f irm to provide the following services: Construction Management Services for NTPP
Countywide Intersections Project and

WHEREAS, Contractor warrants that it is qualified and competent fo render the aforesaid services;

NOW, THEREFORE, for and in consideration of the agreement made, and the payments to be made by County, the parties agree to the
following:

1. SCOPE OF SERVICES: )
Contractor agrees to provide all of the services described in Exhibit "A" attached hereto and by this reference made a part hereof.

2. FURNISHED SERVICES:
The County agrees fo:

A. Guarantee access to and make provlsrons for the Contractor fo enter upon public and private lands as required to
perform their work. | . .

B. Make available all pertinent data and records for review.

C.  Provide general bid and contract forms and specral provisions format when needed

3. FEES AND PAYMENT SCHEDULE

The fees and payment schedule for furnishing services under thrs Contract shall be based on the rate schedule which is attached hereto
as Exhibit "B" and by this reference incorporated herein. Said fees shall remain in effect for the entire term of the Contract.

Contractor shall provide County with his/herfits Federal Tax I.D. number prior to submitting the first invoice.

4. MAXIMUM cosT TO COUNTY
in no event will the cost fo County for the services to be provrded herein exceed the maximum sum of $43,225.00 including drrect non-
salary expenses. . -

5. TIME OF AGREEMENT

This Agreement shall commence on the date that thls agreement is made and entered rnto and shall terminate on October 31,2010, °
Certificate(s) of Insurance must be current on day Contract commences and if scheduled to lapse prior to termination date, must be
automatically updated before final payment may be made to Contractor The final invoice must be submitted within 30 days of
completion of the stated scope of services.

6. INSURANCE ,

All required insurance coverages shall be substantiated with a certificate of insurance and must be signed by the insurer or its
representative evidencing such insurance to County. The general liabifity policy shall be endorsed naming the County of Marin as an
additional insured. The ceriificate(s) of insurance and required endorsement shall be furnished to the County prior to commencement of
work. Fach certificate shall provide for thirty (30) days advance notice to County of any cancellation in coverage. Said policies shall
remain in force through the fife of this Contract and shall be payable on a per occurrence basis only, except those required by paragraph
6.4 which may be provided on a claims-made basrs consistent with the criteria noted therein.

Nothing herem shall be construed as a llmltatron of: Contractor‘s liability, and Contractor shall rndemnrfy and hold the County, rts
employees, officers, and agents, harmless and defend the County against any and all claims, damages, losses and expense that may
arise by reason of the Contractor's neglrgent actions or omissions. County agrees o trmely notify Contractor of any negligence claim.

Failure to provide 'and maintain the insurance required by this Contract will constitute a material breach of the agreement. in-addition to
any other available remedies, County may suspend payment to the Contractor for.any services provided during any time that insurance

was not in effect and until such time as the Contractor provides adequate evidence that Contractor has obtained the required coverage... .

A request for a waiver of any of the following insurance requirements must be set forth on Exhibit “C” aftached herefo. A waiver must .

address reduced amounts of coverage or the type of coverage waived entirely.
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6.1 GENERAL LIABILITY
The Contractor shall maintain a commercial general lrabmty 1nsurance pohcy in an amount of no less than one million dollars
($1,000,000.00) with a two million dollar ($2,000,000.00) aggregate limit. The County shall be named as an additional insured
. onthe commercial general liability policy and the Certificate of Insurange shall include an additional endorsement page.
(see sample form: SO - CG 2010 11-85). :
] Insurance Reduction or Warver of Coverage Requested (Exhlbrt “C”)

6. 2 AUTO LIABILITY : ,
Where the services to be provided under this Contract involve or require the use of any type of vehlcle by Contractor in order fo
perform said services, Contractor shall also provide comprehensive business..or commercial automobile fiability coverage
including non-owned and hired automohbile liability in the amount of one million dollars combined single limit ($1 000,000.00).

o . Insurance Reduction or Walver of Coverage Requested (Exhibit “C”)

6.3 WORKERS’ COMPENSATION

The Contractor acknowledges the State of California requires every employer to be insured agalnst Ilablhty for -‘workers'

compensation or to undertake self-instrance in @ccardance with the -provisions of the Labor ‘Code. If Contractor has- -

employees, a copy of the certificate evidencing such insurance or a copy of the. Certificate of Consent to Self—lnsure shall be

provided to County prior to commencement of work. : 2
[] lnsurance Reductlon or Warver of Coverage Requested (Exhlbrt “C”)

6.4 PROFESSIONAL LIABILITY INSURANCE :

Coverages required by this paragraph may be provided on' a cldims-made basis with a “Retroactive Date” ¢ither prior to the
date of the Contract or the beginning of the contract work. If the policy is on a claims-made basis, coverage must extend to a
minimum of twelve (12) months beyond completion of contract work. If coverage is cancelled or non-renewed, and not replaced
with another claims made policy form with a “retroactive date” prior to the Contract effective date; ‘the contractor must purchase
“extended reporting” coverage for a minimum of twelve (12) months after completion of contract work.  Contractor shall’ maintain
a policy limit of not less than $1,000,000 per inciderit. The amount of the policy deductible or selfinsured retention must be
declared on Exhibit “C”. If the deductible or self-insured retention amount exceeds $100,000, the County may ask for evidence
that contractor has segregated amounts in a special insurance reserve fund or contractor's general msurance reserves are
adequate to provide the necessary coverage and the County of Marin may conclusively rely thereon. :
Contractor's' Professional Liability Insurance may" be provided; in part, by self-insurance or large deductible as Iong as
contractor provides: (1) evidence to the County that contractor has segregated amounts in a special insurance reserve fund -
meeting the contract's insurance requirements and restricted specifically to this project or (2) confractor's general insurance
reserves are adequate to provrde the necessary coverage and the County of Mann may conctusrvely re!y thereon.

Profes“sronal'habmty deductible amount (if applrcable) $10,000 ' T
[0 * ° Insurance Reduction or Waiver of Coverage Requested (Exhibit “C*)

7. NONDISCRIMINATORY EMPLOYMENT:

- Contractor and/or any permitted subconfractor, shall not unlawfully discriminate against any individual based on race, color, religion,
nationality, sex, sexual onentatron', age.or condition of disability. Contractor and/or any permitted subcontractor understands and agrees -
that Contractor and/or dny permrtted subcontractor is bound by and will comply W|th the nondlscnmmatlon mandates of all Federal State ‘
and tocal statutes regulatlons and ordinances. ' - L :

8. SUBCONTRACTING: ' -
The Contractor shall not subcontract nor assign any pomon of the work required by this Contract without prior written approval of the:
County except for any subcontract work identified herein. If Contractor hires a subcontractor under this Agreement, Contractor shall
require subcontractor to provide and maintain insurance coverage(s) identical to what is required of Contractor under this Agreement
and- shall require subcontractor to hame Contractor as additional insured under this Agreement. It shall be Contractor's respons;blllty to
~ collect and maintain current evndence of insurance provided by its subcontractors-and shall forward to the County evidence of same. -

9. ' ASSIGNMENT: C C
_ The nghts responsrblhtres and duties ander thrs Contract are’ personal to the Contractor and may not be transferred ‘or assxgned w:thout ’
- the express prior written consent of the’ County '

10. " LICENSING AND PERMITS:
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The Contractor shall maintain the appropriate licenses throughout the life of this Contract. Contractor shall also obtain any and all

permits which might be required by the work fo be performed herein.

11. BOOKS OF RECORD AND AUDIT PROVISION: :
Contractor shall maintain on a current basis complete books and records relating to this Contract. Such records shall include, but not be
fimited to, documents supporting all bids, all income and all expenditures. The books and records shall be original entry books with a
general ledger itemizing all debits and credits for the work on this Contract. In addition, Contractor shall maintain detailed payrdll records
including all subsistence, travel and field expenses, and canceled checks, receipts and invoices for all items. These documents and
records shall be retained for at least five years from the completion of this Contract. Contractor will permit County to audit all books,
accounts or records relating to this Contract or all books, accounts or records of any business entities controlled by Contractor who
participated in this Contract in any way. Any audit may be conducted on Contractor's premises or, at County's option, Contractor shall
provide all books and records within a maximum of fifteen (15) days upon rece:pt of written notice from County. Contractor shall refund
any monies erroneously charged.

12, WORK PRODUCT/PRE-EXISTING WORK PRODUCT OF CONSULTANT:

Any and all work product resulting from this agreement is commissioned by the County of Marin as a work for hire. The County of Marin
shall be considered, for all purposes, the author of the work product and shall have all rights of authorship to the work, including, but not
limited to, the exclusive right to use, publish, reproduce copy and make denvatlve use of, the work product or otherwise grant others
limited rights to use the work product.

To the extent Consultant incorporates into the work product any pre-existing work product owned by Consultant, Consultant hereby
acknowledges and agrees that ownership of such work product shall be transferred to the County of Marin.

13. TERMINATION:
A. If the Contractor fails to provide in any manner the services required under this Contract or otherw;se fails to comply with

the terms of this Contract or violates any ordinance, regulation or other law which applies to its performance herein, the‘

County may terminate this Contract by giving five (5) calendar days written notice to the party involved.

B. The Contracior shall be excused for failure to perform services herein if such _services are prevented by acts of God,
strikes, labor disputes or other forces over which the Contractor has no control.

C. Either party hereto may terminate this Contract for any reason by giving thirty (30) calendar days writien notice fo the other
parties. Notice of termination shall be:by written notice to the other pames and be sent by registered mail.

D. In the event of termination not the fault of the Contractor, the Contractor shall be. paid for services performed to the date of
termination in accordance with the terms of this Contract so long as proof of requtred insurance is provided for the periods
covered in the Contract or Amendment(s)

14 RELATIONSHIP BETWEEN THE PARTIES ‘

It is expressly understood that in the performances of the services herein, the Contractor, and the agente and employees thereof shall
act in an independent capacity and as an independent contractor and not as officers, employees or agents of the County. . Contractor
shall be solely responsible to pay all required taxes, including but not limited to, all withholding social security, and workers'
compensation, ' '

15. AMENDMENT:
This Contract may be amended or modified only by written agreement of all parties.

16. ASSIGNMENT OF PERSONNEL:
The Contractor shall not substitute any personnel for those specifically named in its proposal unless personnel with substantially equal or
better qualifications and experience are provided, acceptable to County, as is evidenced in writing. '

t

17. JURISDICTION AND VENUE:

This Contract shall be construed in accordance with the laws of the State of California and the parties hereto agree that venue shall be in .- A

Marin County, California.

18. INDEMNIFICATION:

Contractor agrees to indemnify, defend, and hold County, its employees, ofﬁcers and agents, harmless from any and all liablhtxes
including, but not limited to, litigation costs and attorney's fees arising from any and all claims and losses fo anyone who may be injured
or damaged by reason of Contractor's negligence, recklessness or willful misconduct in the performanbe of this contract.

19. COMPLIANCE WITH APPLICABLE LAWS:
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The Contractor shall comply with any and all Federal, State and local laws and resolutions (including, but not limited to the County of
Marin Nuclear Free Zone, Living Wage Ordinance, and Resolution #2005-97 of the Board of Supervisors prohibiting the off-shoring. of
professional services involving employee/retiree medical and financial data) affecting services covered by this Contract. Copies of any
of the above-referenced local laws and resolutions may. be ‘secured from the Countys contact person referenced in paragraph, 20.
NOTICES: below. o

20. NOTICES .
This Contract shall be managed and admmrstered on County s behalf by the Depariment Contract Manager named below.
Alli rnvorces shall be submrtted and approved by this Department and all notices shall be given to County : at the followmg location:

Contract Manager: Pat Echols
Dept./Location; Department of Public Works
P.O. Box 4186
San Rafael, CA 94913-4186
Telephone No.: 415-499-7026

Notices snall be inen to Contracto_r at the following address: .

Con{raotor: ' Whitlock & Weinberger Transportation, lno.

490 Mendocino Avenue, Santa Rosa, CA 95401
Address: S ' ) :
Telephone No.:+ . 707-542-8500

- 21 ACKNOWLEGEMENT OF EXHIBITS

. X1 - Check applicable Exhibits .

EXHIBIT:A - B - Scope of Services

EXHIBIT B Fees and Payment -

EXHIBITC = =[] _insurance Reduction/Waiver _

EXHIBIT D - _ Notice to Bidders/Proposers- A o@/ ’

Disadvantaged Business Enterprlse . .

' . o Information L L . .

EXHIBITE B X] = Standard Agreement for )

_ Subcontractor/DBE Partlclpatron
EXHIBIT F X Covenant Against Contingent Fees
EXHIBIT G - X Nonlobbymg Certifi catlon

IN WITNESS WHEREOF the partles have executed thrs Contraot on the date first ab e written.

APPROVED BY
COUNTY OF MARIN:

By:

CONTRACTOR: - - : . President, Board of §upervrsorsf .

By: /\&800
Name: Dalene J.|[Whitlock
Telephone No.._(707\_$42-9500

X TEATIRNT)
sty

&.n.rrim.ﬁ‘::ﬁ:ﬁ:srus..a;ﬁ:::'a.uszsﬁ::.:m...r.r.r.s.ﬁ:...ai...E.m...r...‘ur.’r::e.:..mﬁ'r...s.ﬁ...r.f.....u..s.n..r.;m..s..a..ssur...ns..s..r‘u..r..ﬁ.sc SenTnnATRGAERE

. COUNTY COUNSEL REVIEW AND APPROVAL. (Only required if any of the noted reason(s) applies)
REASON(S) REVIEW: . o 0 "
’ Contract Requrres Board of- Supervrsors Approval : ' a ' an
-] Standard Short Form Confent Has Been Modified
[[] Optional Review by‘County Counsel at Department’s Request
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‘ 59
County Counsel: @

Date:__ ) I \5‘/"7 y:
4
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EXHIBIT "A”

SCOPE OF SERVICES
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- Exhibit A

The project engineer will be available to answer bidder questions forwarded by the County regarding
the plans prior to bid opening.

The project engineer will attend the pre-construction meeting.

The project engineer will respond to and make written recommendations regarding any Requests for
Information (RFI), Contract Change Orders (CCO) and other documents submitted during the
construction project as requested by County staff.

Assistance will be provided with inspection services during the course of the construction, including
review of equipment submittals and inspection of video/wireless inspection. A maximum of six field
visits is included, so groups of signals would be inspected during a single trip.

The project engineer will attend bi-weekly progress meetings (five meetings are assumed).

The project engineer will provide minor assistance with progress payment requests and compliance
reviews.

The project engineer will provide input to daily inspection reports relative only to those issues or items
inspected.

The project engineer will provide assistance coordinating with maintenance personnel and local agency
representatives to respond to questions or request information.

Each system installed will be tested for compliance with the contract documents. Any system failing will
be retested as necessary. ‘ '

10. AutoCAD base drawings will be provided for the County’s use in preparing as-built plans.






EXHIBIT “B”

FEES AND PAYMENT SCHEDULE
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Exhibit B

These services will be conducted on a time and materials basis at our current billing rates, which are
indicated on the enclosed fee schedule. The estimated maximum fee for the work as described above is
$43,225. Should the time for completion be extended beyond.the 45-day limit specified in the construction
contract, the inspection services budget would need to be amended.

TIME ESTIMATES BY PERSON AND TASK
Expenses|
TASK Total Djw AT MJY DC TH (Miles)
Dollars | $200 | $160 | $I50 | $145 $85 $0.65

Meetings (pre-construction, 5 $4,191 24 540
weekly)

Answer questions from biddérs $1,250 | 2 I 4

Respond to RFls and CCOs $2,320 16

Inspection $6,601 30 10 540
Review progress payment $1,920 12

requests, contract compliance

Daily reports $1,680 2 8
éoordination with other agencies | $960 6
Testing $23,663 . 93 93 1350
As-built plans . $640 4
COLUMN TOTAL > 3 179 I 30 93 2430

DOLLAR AMOUNT---->| $600 [$28,640 | $150 |$4,350 | $7,905 | $1,580
: Total.
$43,225







'EXHIBIT “D" -

NOTICE TO BIDDERS/PROPOSERS
DISADVANTAGED BUSINESS ENTERPRISE INFORMATION

REQUIREMENTS AND INSTRUCTIQNS

1. TERMS AS USED IN THIS DOCUMENT

o The term "Disadvantaged Business Enterprise" or "DBE" means a for-profit small business concern
owned and controlled by a socially and economically dlsadvantaged person(s) as defined in Tltle 49,
.Part 26.5, Code of Federal Regulations (CFR).
o The term "Underutilized Disadvantaged Business Enterprlse" or "UDBE" is a firm meeting the
definition of a DBE as specified in 49 CFR and is one of the followmg groups:
Black American
Asian-Pacific American
Native American
Women
The term "bidder" also means "proposer” or "offerer."
The term "Agreement” also means "Contract."
Agency also means the local entity entering into this contract with the Contractor or Consultant
The term "Small Business" or "SB" is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of Agreements
financed in whole or in part with federal funds (See 49 CFR 26, "Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs"). The Contractor should ensure that
DBEs and other small businesses have the opportunity to participate in the performance of the work that is the
subject of this solicitation and should take all necessary. and reasonable steps for this assurance. The
bidder/proposer shall not discriminate on the basis of race, color, national origin, or sex.in the award and
performance of subcontracts.

B. Bidders/Proposers are encouraged to use services offered by ﬁnanclal 1nst1tut10ns owned and controlled by
DBEs.

3. SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a "Local Agency Bidder/Proposer-UDBE (Consultant Contract)
Commitment" (Exhibit 10-0(1)) form shall be included in the Request for Proposal. In order for a
bidder/proposer to be considered responsible and responsive, the bidder must make good faith effortsto meet the
goal established for the contract. If the goal is not met, the bidder/proposer must document adequate good faith
efforts. Only UDBE participation will be counted towards the contract goal; however, all DBE participation
shall be collected and reported. .

A "Local Agency Proposer/Bidder-DBE (Consultant Contract)-Information" (Exhibit 10-0(2)) form shall be included
with the Request for Proposal. The purpose of the form is to collect data required under-49 CFR 26. For contracts
with UDBE goals, this form collects DBE participation by DBEs owned by Hispanic American and Subcontinent
Asian Americans. For contracts with no goals, this form collects information on all DBEs, including UDBES.
Even if no DBE partlmpatlon will be reported, the successful bidder must execute and return the fonn

4. DBE PARTICIPATION GENERAL INFORMATION

It is the bidder's responsibility to be ﬁﬂlyvinformed reéarding the requirements of 49 CFR,, Part 26, and the
.Department's DBE program developed pursuant to the regulatlons Particular attention is directed to the :
following:

A. ADBEmustbea small business firm defined pursuant to 13 CFR 121 and be certified through the Cahforma

Unified Certification Program (CUCP).
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B. A certified DBE may participate as-a prime contractor, subcontractor, joint venture partner, as a vendor of
material or supplies, or as a trucking company.

C. A UDBE bidder, not bidding as a joint venture with a non—DBE will be requlred to document one or a
combination of the following:

1. The bidder is a UDBE and will meet the goal by performing work with its own forces.
2. The bidder will meet the goal through work performed by UDBE subcontractors supphers or
. trucking companies.
. 3. The bidder, prior to bidding, made adequate good faith efforts to meet the goal

D. A DBE joint venture partner must be responsible for specific contract items of work or cleeﬂy defined
portions thereof. Responsibility means actually performing, managing and supervising the work with its own
forces. The DBE joint venture partner must share in the capital conmbutlon conirol, management, I‘lSkS and
profits of the joint venture commensurate with its ownership interest.

E. A DBE must perform a commercially useful function pursuant to 49 CFR 26.55; that is, a DBE firm must be
responsible for the execution of a distinct element of the work and must carry out its respon51b111ty by actually
performing, managing and supervising the work.

F. The bidder (prime contractor) shall list only one subcontractor for each portion of work as deﬁned in their
bid/proposal and all DBE subcontractors should be listed in the ‘bid/cost proposal list of subcontractors

G. A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement toward the .
DBE participation except that portion of the work to be performed by non-DBE subcontractors.

5. RESOURCES

A. The CUCP database includes the certified DBEs from all certifying agencies participating-in the- CUCP Kyou
believe a firm is certified that cannot be located.on the database, please contact the Caltrans Office of
Certification toll free number 1-866-810-6346 for assistance. -

. Bidder/Proposér may call (916) 440-0539 for web or download ass1stance : .
B. Access the CUCP database from the Department of Transportatlon Civil Rights, Business Enterpnse
Program website at: http://www.dot.ca.gov/hg/bep/.
Click on the link in the left menu titled Find a Certified Firm
Click on Query Form link, located in the first sentence
e  Click on Certified DBE's (UCP) located on the first line in the center of the page

o Click on Click To Access DBE Query Form

o  Searches can be performed by one or more criteria

o  Follow instructions on the screen - EERE

: e "Start Search," "Requery," Civil nghts Home " and "Caltrans Home" lmks are located at the bottom
of the query form

C. How to Obtain a List of ‘Certlﬁed DBESs without Internet Access

. DBE Directory: If you do not have Internet access, Caltrans also publishes a directory of certified DBE ﬁrms
- extracted from the on-line database. A copy of the directory of certified DBEs may be ordered from the
- Caltrans Division of Procurémeént and Contracts/Material and Distribition Branch/Pubhcatlon Unit, 1900
" Royal Oaks Drive, Sacramento CA 95815 Telephone: (916) 445- 3520

6. MATERIALS OR SUPPLIES PURCHASED FROM DBEs COUNT TOWARDS DBE CREDIT, ANDIF
ADBEIS ALSO A UDBE, PURCHASES WILL COUNT TOWARDS THE UDBE GOAL UNDER THE
FOLLOWING CONDITIONS:

"A. If the materials or suppliés are obtained from a DBE manufacturer, count one hundred percent of the cost of
the materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or establishirient
that produces on the premises, the materials, supplies, articles, or equipment required under the Agreement

.. and of the general character described by the specifications. ~
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B. If the materials or supplies purchased from a DBE regular dealer, count sixty percent of the cost of the
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or equipment of the general character described
by the specifications and requlred under the Agreement are bought, kept in stock, and regularly sold or leased
to the public in the usual course of business. To be a DBE regular dealer, the firm must be an established,
regular business that engages, as its principal business and under its own name, in the purchase and sale or
lease of the products in question. A person may be a DBE regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone or asphalt without owning, operating or maintaining a place of business
provided in this section.

C.- If the person both owns and operates distribution equipment for the products, any supplemenhng of regula.r

© dealers' own distribution equipment shall be by a long-term lease agreement and not an ad hoc or Agreement-
by -Agreement basis. Packageérs, brokers, manufacturers' representatlves, -or other persons who arrange or
expedite transactions are not UDBE regular dealers within thé mednirig of this section: ‘

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the materials -
and supplies, or fees or transportation charges for the delivery of materials or supplies required on the job site,
provided the fees are reasonable and not excessive as compared with fees charged for similar services.
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EXH]BIT "E" ., B

T STANDARD AGREEN[ENT FOR SUBCONTRACTOR/DBE PARTICIPATION

1. Subcontractors

2.

B.

T Al Nothmg contamed in this Agreement or otherWISe shall create any contractual relation between the Agency and

any subcontractors, and no subcontract shall relieve the Contractor of his/her responsibilities and obligations
hereunder. The Contractor agrees to. be as fully responsible to the Agency for the acts and omissions of its
subcontractors and of persons either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by the Contractor. The Contractor's obligation to pay its subcontractors is
an mdependent obhgatmn ﬁom the Agency's obhgatlon to make payments to the Contraetor

Any subcontract in excess of $25 000, entered into as a result of this Agreement, shall contain all the prov151ons
. stipulated in this Agreement to.be applicable to subcontractors.

C. Contractor shall pay its subcontractors within fen (10) calendar days from receipt of each payment made to the

Contractor by the Agency.

D. Any substitution of subcontractors must be approved in wntmg by the Agency 5 Contract Manager in advance of

assigning work to a substitute subcontractor.

Disadvantaged Business Enterprise (DBE) Participation

A. This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business

D.

Enterprises in Department of Transportation Financial Assistance Programs.” Bidders who obtain DBE
participation on this contract will assist Caltrans in meeting its federally mandated statewide overall DBE
goal.
If the contract has an under-utilized DBE (UDBE) goal, the Contractor must meet the UDBE goal by
using UDBESs as subcontractor or document a good faith effort to meet the goal. If a UDBE
subcontractor is unable to perform, the Contractor must make a good faith effort to replace him/her with
another UDBE subcontractor if the goal is not otherwise met. A UDBE is a firm meeting the definition
of a DBE as specified in 49 CFR and is one of the following groups:

1. Black American

2. Asian-Pacific American

3. Native American

4, Women
DBE and other small businesses, as defined in 49 CFR, Part 26 are encouraged to parﬂcxpate in the performance of
agreements financed in whole or in part with federal funds. The Contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this Agreement. The
Contractor shall carry out applicable requirements of 49 CFR, Part 26 in the award and administration of US DOT-
assisted agreements. Failure by the Contractor to carry out these requirements is a material breach of this
Agreement, which may result in the termination of this Agreement or such other remedy as the recipient deems
appropriate. :

Any subcontract entered ino as a result of this Agreement shall contain all of the provisions of this section.

-. 3. Performance of DBE Contractors and other DBE Subcontractors/Suppliers

A DBE performs a commercially useful function when it is responsible for execution of the work of the Agreement
and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible with respect to materials and supplies
used on the Agreement, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself. To determine whether a DBE is performing a
commercially useful function, evaluate the amount of work subcontracted industry practices; whether the amount
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the firm is to be paid under the Agreement is commensurate with the work it is actually performing, and other
relevant factors. ~

A DBE does not perform a commercially useful function if its role is limited to that of an exira participant ina -

transaction, Agreement, or project through which funds are passed in order to obtain the appearance of DBE

participation. In determining whether a DBE is such an extra participant, examine similar transactions, particularly .
. those in which DBEs do not participate. S :

. If a DBE does not perform or exercise responsibility for at least thirty percent of the total cost of its Agreement
with its own work force, or the DBE subcontracts a greater portion of the work of the Agreement than would be
expected on the basis of normal industry practice for the type of work involved, it will be presumed that it is not

. performing a commercially useful function. '

' 4. Prompt Payment of Funds Withheld to Subcontractors

The Agency shall hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The prime contractor, or subcontractor, shall return all monies witlheld in
retention from a subcontractor within 30 days after receiving payment for work satisfactorily completed and
accepted including incremental acceptances of portions of the contract work by the agency. Federal law

- (49CFR26.29) requires that any delay or postponement of payment over 30-days may take place only for good
cause and with the agency’s prior written approval. Any violation of this provision shall subject the violating prime

. contractor or subcontractor to the penalties, sanctions and other remedies specifiéd in Section 7108.5-of the
Business and Professions Code. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor. This provision applies to both DBE and non-DBE prime contractors and
subcontractors. '

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this section.
5. DBE Records

A. The Contractor shall maintain records of materials purchased and/or supplied from all subcontracts entered into with
~ certified DBEs. The records shall show the name and business address of each DBE or vendor and the total dollar
amount actually paid each DBE or vendor, regardless of tier. The records shall show the date of payment and the
total dollar figure paid to all firms. DBE prime Contractors shall also show the date of work performed by their
own forces along with the corresponding dollar value of the work.

B. Upon completion of the Agreement, a summary of these records shall be prepared and submitted on the form
entitled, “Final Report-Utilization of Disadvantaged Business Enterprises (DBE) First-Tier Subcontractors,” CEM-
2402F (Exhibit 17-F in Chapter 17 of the LAP), certified correct by the Contractor or the Contractor’s authorized
representative and shall be furnished to the Contract Manager with the final invoice. Failure to provide the summary

"of DBE payments with the final invoice will result in twenty-five percent (25%) of the dollar value of the invoice
being withheld from payment until the form is submitted. The amount will be returned to the Contractor when a
satisfactory “Final Report Utilization of Disadvantaged Business Enterprises (DBE) First-Tier Subcontractors”is
submitted to the Contract Manager.

1) Prior to the fifteenth of each month, the Contractor shall submit documentation to the Agency’s Contract
Manager showing the amount paid to DBE trucking companies. The Contractor shall also obtain and submit
documentation to the Agency’s Contract Manager showing the amount paid by DBE trucking companies to all
firms, including owner-operators, for the leasing of trucks. If the DBE leases trucks from a non-DBE, the
Contractor may count only the fee or commission the DBE receives as a result of the lease arrangement.

(2) The Contractor shall also submit to the Agency’s Contract Manager documentation showing the truck number,
name of owner, California Highway Patrol CA number, and if applicable, the DBE certification number of the
truck owner for all trucks used during that month. This documentation shall be submitted on the
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Caltrans"Monthly DBE Trucking Verification, CEM-2404(F) form provided to the Contractor by the Agency’s
Contract Manager.

6. DBE Cert]ﬁcatmn and De-certlﬁcatmn Status

If a DBE subcontractor is decertlﬁed during the life of the Agreement, the decertlﬁed subcontractor shall notlfy the
Contractor in writing with the date of de-certification. If a subcontractor becomes a certified DBE during the life of the
Agreement, the subcontractor shall notify the Contractor in writing with the date of certlﬁcatlon Any changes should
be reported to the Agency’s Contract Manager within 30 days. . , ,

Materlals or supphes purchased from DBEs will count towards DBE credlt, and ifa DBE is also a U])BE
purchases will count towards the UDBE goal under the following condltums

A. If the materials or supplies are obtained from a DBE manufac‘mrer 100 % of the cost of the matenals or
supplies will count toward the DBE pamclpatlon A DBE manufacturer is 4 firm that’ operates or maintains a
factory or establishment that produces on the premises, the materials, supphes articles, or equ1pment requlred
under the Agreement and of the general character descmbed by the spec1ficat10ns

B. If the materials or supplies purchased from a DBE regular dealer count- 60 % of the cost of the materlals or
supplies toward DBE goals. A regular dealer is a firm that owns, operates or.maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or equipment of the general character described
by the specifications and required under the Agreement, are bought, kept in stock and regularly sold.or leased
to the public in the usual course of business. To be a regular dealer, the firm must be an established, regular
business that engages, as its principal business and under its own name, in the purchase.and sale or lease of the
products in question. A person may be a regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone or asphalt without owning, operatmg or maintaining a place of business provided in this
section.

C. Ifthe person both owns and operates distribution equipment for the products, any supplementing of regular
dealers’ own distribution equipment, shall be by a long-term lease agreement and not an ad hoc or Agreement-
by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons who arrange or . -
expedite fransactions are not regular dealers within the meaning of this section.

- Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the materials
and supplies, or fees or transportation- charges for the delivery of materials or supplies required on the _]ob site,
provided the fees are reasonable and not excessive as compared with fees charged for similar serv1ces
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EXHIBIT “F”
COVENANT AGAINST CONTINGENGY FEES

The Consultant warrants that he/she has not employed or retained any company or person, other than a bona fide employee working for
the consultant; to solicit or secure this agreement; and that he/she has not paid or agreed to pay any company or person other than a
bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from -
the award, or formation of this agreement. For breach or violation of this warranty, the local agency shall have the right annul this
agreement without Ilablhty, or at its discretion; to deduct from the agreement price or consxderat:on, or otherwise recover the full amount

~ of such fee, commlssmn percentage brokerage fee, gift, or contingent fee.
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EXHIBIT “G” -

_ NONLOBBYING CERTIFICATION. - -
FOR FEDERAL-AID CONTRACTS

¢ -

The prospectave partlmpant certlf ies by SIgmng and submitting this bid or proposal to the. best of hlS or her knowledge and behef that

(l) No federal appropnated funds have been paid or W|l| be paid, by or on behalf. of the undersxgned to any person for, lnﬂuencmg;
or attempting to influence an officer or employee of any. federal agency, a Member of -Congress, an officer or employee of -
Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any
federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperatiVe agreement, the
underSlgned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. -
Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language of this
certification be included in all lower-tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify and disclose
accordingly.
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Client#: 1659

WHITLWEIN1

AC

ORD. CER

DATE (MMWDDIYYYY)
5/3/2010

Dealey,

PRODUCER

Renton & Associates

P. O. Box 12675
Oakland, CA 94604-2675

TIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

510 465-3090 NAIC #
INSURED wsurer . Hartford Casualty Insurance Co.

Whitlock & Weinberger Transportation, Nsurers: Hartford Fire Ins. Co.

Inc. DBA: W-Trans msurer c: Liberty Insurance Underwriters, Inc.

490 Mendocino Avenue, Ste. 201 INSURER D:

Santa Rosa, CA 95401 INSURER E:
COVERAGES .

ANY RE

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRI
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
QUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
IBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

",??RR !Nfs?'\;l!i TYPE OF INSURANCE POLICY NUMBER *’Sﬂ&ﬁ_ﬁ%ﬁ oA (‘EAXN';’/%WN LIMITS
A | GENERAL LIABILITY 57SBAKC8929 01/03/10 01/03/11 EACH OCCURRENCE 52,000,000
X_| COMMERCIAL GENERAL LIABILITY |GENERAL LIAB gé%&%%go(EEEu’gZEEDence\ $500,000 -
| CLAIMS MADE occur |[EXCLUDES CLAIMS MED EXP (Any one person) $10,000
] ARISING OUT OF- PERSONAL & ADVINJURY | 52,000,000
] THE PERFORMANCE GENERAL AGGREGATE 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: |OF PROFESSIONAL PRODUCTS - COMP/OP AGG | $4,000,000
| X povicy FRO: Loc |SERVICES.
A | AUTOMOBILE LIABILITY 5TUECIF8334 01/31/10 01/31/11 COMBINED SINGLELMIT | 54 000.000
X | ANY AUTO . {Ea accident) - ¥ B
ALL OWNED AUTOS BODILY INJURY 5
|| scHebuLED AUTOS (Per person)
| X_| HIRED AUTOS BODILY INJURY ' s
| X_| NON-OWNED AUTOS (Per accident)
- ‘PROPERTY DAMAGE 5
(Per accident) .
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
| | ANYAUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
A EXCESS/UMBRELLA LIABILITY 57SBAKC8929 01/03/10 01/03/11 EACH OCCURRENCE $1,000,000
z] OCCUR CLAIMS MADE AGGREGATE 51,000,000
$
::l DEDUCTIBLE $
X | RerenTioN 510000 $
B | WORKERS COMPENSATION AND 5TWEGV09348 04/01/10 04/01/11 X [ hesTa- | |oms
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under
SPECIAL PROVISIONS below ' E.L. DISEASE - POLICY LimiT | 51,000,000
C | OTHER pProfessional AEE1970090110 01/31/10 01/3111 $2,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Project: Construction Management Services/MAX062.

BUSINESS LIABILITY ADDITIONAL INSURED: Marin County and any

other person named in the written contract between the Named Insured and
the Certificate Holder. The coverage afforded is pursuant {o Section C.,
(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Marin County Public Works Department

Attn: Pat Echols
P.0O. Box 4186
San Rafael, CA 94913

Si‘iOULD ANY OF THE ABOVE DESCRIBED POUC[E';‘: BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL RMDEGHRR X MAIL _ 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, X RUKISSDOOOSOSHEK
mmﬁmxmmxxmmﬁmmmxx

XX
AUTHORIZED REPRESENTATIVE

defar & Delnon,

ACORD

25 (2001/08) 1 of 2
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Who Is An Insured, Sub-Section 6., Additional Insureds When Required By
Written Contract, Written Agreement Or Permit, Subsection f. Any Other
Party of the Business Liability Coverage Form, Form No. S 00 08.

A Waiver of Subrogation applies to General, Auto & Workers Compensation
coverages.

PROFESSIONAL LIABILITY DEDUCTIBLE: $10,000.

See attachments.
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WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following "attaching clause” needs to be completed only when this endorsement is issued subsequent to preparation of the policy.)

This endorsement forms a part of Policy No. 57WEGV095348

fssued to: Whitlock & Weinberger Transportation,

By: Haft ford Fire Ins. Co.

Premium (if any) TBD

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you

perform work under a written contract that requires you to obtain this agreement from us).

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule. -

The additional premium for this endorsement shall be 2-5% of the California workers compensation premium otherwise
due on such remuneration.

Schedule

Person or Organization Job Description

Marin County Public Works Department Project: Construction Management
Attn: Pat Echols. ‘ Services/MAX062: Marin County
P.O. Box 4186 4

San Rafael, CA 94913

NNy &Uﬂw\_/

WC 04 03 06 Countersigned by

(Ed. 4-84) Authorized Representative






EXCERPTS FROM: Hartford Form SS 00 08 04 05

BUSINESS LIABILITY COVERAGE FORM

Insured: Whitlock & Weinberger Transportation
Dba: W-Trans )

Insurer: Hartford Casualty Insurance Co.

Policy Number 57SBAK(C8929

Policy Dates: January 3, 2010-January 3, 2011

Additional Insured: Marin County

C. WHO IS AN INSURED :
6. Additional Insureds When Required By Written Contract, Written Agreemerit Or Permit
_ The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when
you have agreed, in a written contract, written agreement or because of a permit issued by a state or

political subdivision, that such person or organization be added as an additional insured on your policy,
provided the injury or damage occurs subsequent to the execution of the contract or agreement, or the
issuance of the permit. A person or organization is an additional insured under this provision only for that
period of time required by the contract, agreement or permit.
. f. Any Other Party . .
(1) Any other person or organization who is not an insured under Paragraphs.a. through e. above, but only
with respect to liability for “bodily injury, “property damage” or “personal and advertising injury” caused, in
whole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf:

(a) In the performance of your ongoing operations;

(b) In connection with your premises owned by or rented to you; or '

(c) In connection with “your work” and included within the “products- completed operations hazard, but

only if

(i) The written contract or written agreement requires you to provide such coverage to such
additional insured; and
(i) This Coverage Part provides coverage for “bodily injury” or “property damage” included within the

“products-completed operations hazard. .
(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:
“Bodily injury, “property damage” or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including: inspection, or
- engineering )

E.5. Separation of Insureds -

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned
in this policy to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

E.7.b.(7).(b) Primary And Non-Contributory To Other Insurance When Required By Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary and non-
contributory with the additional insured’s own insurance, this insurance is primary and we will not seek
contribution from that other insurance.

E.8.b. Waiver Of Rights Of Recovery (Waiver Of Subrogation) ,

If the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agreement or permit that was executed prior to the injury or damage.






