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STAR Court: A Restorative Justice Success Story
SUMMARY
The Support and Treatment After Release (STAR) Court is one of a group of special
courts within Marin County’s Superior Court system. Its purpose is to provide an
alternative to incarceration and traditional supervised probation for participants who have
been diagnosed with specific kinds of mental illnesses that can be managed through
medication and therapy. The crimes these individuals have committed are most often
minor in nature, and generally relate to behaviors associated with their symptoms of
mental illness. In order to participate in the STAR Court, participants must be on
probation or have committed an offense that would make them eligible for probation.
They are also required to accept treatment through the STAR Program, the Marin County
agency that provides mental health treatment.
The goal of the STAR Court, a little known supervised diversion program, is to benefit
both the individual offender and the community as a whole. By addressing the
underlying mental illness and helping the participants deal with it appropriately, the
expectation is that participants will be more apt to develop a sense of personal and social
responsibility and move gradually toward self-sufficiency and integration into the
community. It is anticipated that the skills learned during the 18-24 month program will
decrease or eliminate the revolving door cycle of arrest and incarceration, and lead to a
safer Marin County and a more productive life for the STAR Court participants. With
strict adherence to the STAR Court’s rules, the guidance of its staff and access to its
resources, participants discover the benefits of making better life choices and acquiring
necessary life skills.
Although admired for its humanistic approach, the STAR Court also has its detractors
who, while recognizing that mental illness can be a factor in crime, still feel this approach
is too “soft” on criminals. Others say this is the kind of model program counties should
be embracing, saving taxpayers money and reducing recidivism. The Grand Jury finds the
STAR Court to be a distinct asset to Marin County, providing a compassionate and
effective means of addressing the social issues of crime and mental illness in a way that
benefits all.
The Grand Jury identified four improvements that could be made to the Court.


Increase outreach to family members of Court participants



Develop ways to reach and engage with minority population
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Provide more extensive preparation for graduation from the Court



Decrease the turnover of courtroom personnel

BACKGROUND
The first mental health court in the country was established in Broward County, Florida
in 1997, recognizing that standard methods of punishing mentally ill defendants with
incarceration were ineffective and frustrating. As their Public Defender put it: “When a
person with a mental illness is found raging against a garbage can, it makes no more
sense to arrest the person than it does to arrest the garbage can.” 1
The goal was to move defendants from jail into treatment and to find long-term solutions
instead of short-term answers. Mental health courts expanded nationwide during the next
14 years, and by 2011, there were an estimated 250 such courts across the country.
All of these mental health courts, including the Marin County STAR Court, are designed
to move those with serious mental illnesses into treatment without sacrificing public
safety. While they share some common features, these courts vary widely by jurisdiction,
across time and even by judge. Therefore, single-site evaluations of how well any of
these courts – including the STAR Court – have accomplished their primary objective are
limited by the idiosyncrasies of that specific court. There have been no case studies, no
pre / post enrollment studies of the STAR Court and no treatment-as-usual comparison
studies. We did not see in the literature any research that includes treatment and
comparison samples from various locales.
One study reported in the Journal of the American Medical Association in February 2011,
included four mental health courts, two of which were in San Francisco County and Santa
Clara County. In this study, two principal outcomes determined the public policy
criterion standard of whether mental health courts work without compromising public
safety: arrests and jail days. In both areas, the study results were consistent. Those who
had gone through the mental health court process were significantly less likely to be
arrested in the eighteen months following graduation and to spend fewer days
incarcerated, particularly in those courts where housing and other social service needs
were addressed.
A study by the RAND Corporation in 2007 assessed a Pennsylvania mental health court
and found that the program did not result in substantial increased costs, at least in the
short term, over traditional court processing for individuals with serious mental illness.
The findings also suggested that over the long term, the mental health court might
actually result in net savings for the government.
In 1998, Marin County’s behavioral health, law enforcement and corrections community
formed the Marin County Forensic Multi-Disciplinary Team. Utilizing a grant from the
Mentally Ill Offender Crime Reduction Program, (part of a federal law designed to ensure
1

Excerpt from a proposal made to Marin Community Foundation for funding in 2004.
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the effective use of resources within the criminal justice system), the Team’s goal was to
create a set of intensive, focused services for mentally ill offenders through the new
Support and Treatment After Release, or STAR Program. These wraparound services
include case management, psychosocial assessments and individualized treatment plans,
as well as assistance with housing, employment and substance abuse.
It is important to distinguish between the STAR Program and the STAR Court, which
held its first session in April 2004. As a first step, defendants who are eligible for
probation, or on probation, and meet Axis I 2 criteria are referred to the STAR Program
(henceforward, the Program). The Program provides direct, ongoing assistance to
mentally ill defendants who end up incarcerated and are at risk of re-incarceration. Once
in the Program, participants are evaluated by mental health professionals and
representatives from law enforcement to determine whether they would be good
candidates for the STAR Court (the Court). On average, the Program reviews 30 cases
for the court annually. Only some participants are referred to the Court - those
individuals who are most likely to benefit from the structure and supervision, to
participate in their own recovery, and are able and willing to follow the rigorous
requirements imposed by the Court.
Those who do not become part of the Court remain in the Program where they can
continue to receive treatment, case management and other services. In the past nine
years, 84 defendants have entered the STAR Court, with 59 completing the Court and
graduating.

APPROACH
Interviews:










Representatives from the Public Defender’s Office
Representatives from the District Attorney’s Office
The Judicial Officer appointed to the Court
The clinical director of the Program
A case manager in the Program
A peer aide in the Program
Other Mental Health team members
A graduate of the STAR Court
A number of parents of program participants

Jurors from the Marin Grand Jury:


Attended a session of the Court and a support group for families with mentally
ill relatives facilitated by NAMI

2

An Axis I diagnosis is the first of five “axes” in the classification system developed in the Diagnostic and
Statistical Manual of Mental Disorders. Axis I includes all diagnoses except personality disorders and
mental retardation
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Reviewed the Participant’s Handbook
Reviewed the Policies and Procedures Manual
Reviewed a Defendant’s Status Report (name removed), with Team findings
and recommendations
Reviewed the program outcomes for 2010-2011

DISCUSSION
Structure of the STAR Court
The present Court structure was adopted in 2011 and consists of three phases, which may
be completed in 18-24 months, but are sometimes accomplished in a few months if the
participants make swift progress:
-

-

-

-

Phase I: Establishing Stability. In this phase, the participants report to court on a
weekly basis. They must demonstrate compliance with medication and avoid
arrest or violation of their probation. They are required to meet with their case
manager and probation officer and cooperate with drug testing. They will also
receive assistance with stable housing, Supplemental Security Income (SSI),
Social Security Disability Benefits (SDI), and achieving sobriety.
Phase II: Growth. In this phase, participants are expected to work actively at
finding employment or an educational program while continuing to maintain
sobriety and psychiatric stability. They must demonstrate improved personal
hygiene and consistent attendance in recommended treatment programs.
Depending on their progress, they may transition from required weekly court
appearances to required appearances every other week.
Phase III: Independence. Participants continue to report to court every other
week, and begin their transition to life beyond the Court. They must have
maintained psychiatric stability, obtained and maintained housing and be engaged
in vocational, educational or volunteer activities. As in the first two phases, they
must be medication - compliant and have no arrests or probation violations.
Graduation: Upon graduation, the participants will no longer have to report to
STAR Court or a probation officer, but may remain in the STAR Program for
ongoing treatment. Misdemeanor charges may be dismissed, and a felony
conviction may be reduced to a misdemeanor. On a case-by-case basis, felony
probation may be shortened or terminated only at the discretion of the District
Attorney.

Participant Requirements
The average caseload in the Court is twenty offenders. It serves both genders, and
participants range in age from 16-56. They are often homeless or recently released from
jail. Only defendants diagnosed with an Axis I diagnosis are eligible. Frequently, they
have a co-existing substance abuse diagnosis.
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The participants must be on probation or have committed an offense that would make
them eligible for probation. Participants who have committed violent or sexual crimes
are not eligible for this Court.
Participation in the STAR Court is voluntary. The participants must not only consent to
be part of the program, but must agree to comply with the treatment plan and sign a
contract, written specifically for them, with the judge (Appendix A). Once enrolled, the
participants have two weeks to reconsider and opt out.
Participants are required to return to court on a weekly or biweekly basis to appear before
the presiding judge and report on their progress. Adherence to rigorous rules is required,
and honesty is emphasized, even when it can mean repercussions for the participants.
Sanctions include being remanded to jail for a night or two, loss of privileges or being
required to perform additional hours of community service. Participants are given
several chances if they stumble or fail to follow rules, but may be dismissed from the
STAR Court if they show a pattern of non-compliance.
This is a challenging population to work with, and in the past, such individuals were
often in and out of jails, rehab and hospitals, at considerable cost to the community and
their own wellbeing. It can be difficult to engage those just leaving jail and persuade
them that it is in their best interest to commit to a lengthy court supervised treatment
program during which they will be closely monitored, held accountable, and sanctioned if
they fail. Clearly, the likelihood of having charges reduced or dropped altogether is a
significant motivator, at least initially.
One graduate of the program told us that he regarded the STAR Court as rigid and
punitive at first, but as his life began to stabilize, came to see that the “Tough Love”
approach was teaching him to be responsible and accountable for his own behavior. The
STAR Court treatment team staff report that over time, other factors become equally
compelling, including improved self esteem, a better life and the support and
encouragement that people receive through the program.
Minority populations are under-represented in the STAR Court. Although there have
been a few African American and Latino participants, 75% percent of the participants are
White and there have been no Asian participants. Staff explained that this disparity is
widespread in the Behavioral Health field, and suggested that cultural influences, distrust
of the System and the stigma of being labeled mentally ill all play a part.
STAR Court Treatment Team
The multi-disciplinary partnership between the Criminal Justice Team and the County
Mental Health Team is another praise-worthy feature of the STAR Court, with both
groups working together to promote clients’ recovery, and improve their ability to live
independently and become contributing members of the community. The roles of the
Team are as follows:

May 1, 2013

Marin County Civil Grand Jury

Page 5 of 24

STAR Court: A Restorative Justice Success Story









Judicial Officer: A judge or a commissioner is the primary spokesperson and the
final arbitrator of all decisions affecting the participants. The judge/commissioner
interacts personally with defendants over time, encouraging their progress but also
holding them accountable. Sanctions such as community service, jail time or loss of
privileges are imposed by the Judicial Officer if rules are violated. Rewards are given
to acknowledge effort. These may include reduced frequency of appearances before
the court or advancement to the next Phase of the program.
Probation Department: The Marin County Probation Department has been
instrumental in making the Court a success. Its staff members are often the initial
point of contact between a potential Court participant and the Court. Their knowledge
of the Court and the probationer is the link between the two. Those they assess as the
best potential candidates for inclusion in the Court move on in the selection process,
and a probation officer is present in court each week.
District Attorney: Eligibility for the STAR Court is determined by the District
Attorney’s office. Their primary concerns are public safety and legal issues. An
attorney from the District Attorney’s office is present in Court each week. Over the
years, attorney support has at times been rotational, which was problematic,
according to those we interviewed. Currently, a single attorney has been given that
assignment, and the District Attorney plans to continue providing that support.
Public Defender: The Public Defender’s office refers eligible candidates to the
District Attorney, provides legal counsel for the participants, and advocates for the
defendant. Counsel appears in court with the defendant each week.
STAR Treatment Team: The treatment team consists of two mental health
clinicians, a nurse practitioner who furnishes psychiatric medication to participants,
two case managers, and two peer specialists. A part time employment specialist is
part of the team. A volunteer from National Association for the Mentally Ill (NAMI)
3also attends court weekly. Prior to each court session, the STAR Court team meets
to discuss cases that will be heard that morning, to hear from the case managers
whether the defendant is in compliance, and to arrive at recommendations and an
action plan.

Although modest in size, the Court serves a beneficial purpose to Marin County residents
and offers its participants a means to connect in a responsible way with the larger
community, including law enforcement. The Grand Jury found very little to be critical of
and much to praise. Everyone we interviewed connected with this Court takes obvious
pride in what the Court accomplishes and their own role in the STAR Court.
For some in law enforcement, it was their first experience interacting with mentally ill
people, and seemed to stir interest in, and curiosity about, mental illness. One Judicial
Officer observed that it would be helpful to take a course in psychopharmacology to
better understand the effects of the powerful medications prescribed for participants. One
graduate proudly reported three years of sobriety, a return to college and a new career
filming documentaries. For him, the STAR Court was “life changing.” One parent of an
adult child going through the Court characterized the positive changes as “miraculous.”
3 NAMI is the nation’s largest nonprofit, grassroots mental health education, advocacy and support organization for the

mentally ill.
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In interviews with family members of participants, we learned, however, that many feel
excluded from the Court process. Some were unaware that they could attend court
sessions. Others had never seen the contract the participants must sign, and had
misconceptions about how the Court works.
We were a bit surprised given that the STAR Program has hosted a Family Support Group
led by a health professional for the past 20 years. In addition, the Family Partnership
Policy, published by the Marin County Department of Health and Human Services
(Appendix B) underlines the importance of family involvement: “Family strength can
buffer the impact of illness on clients, and thus lessen the need for services.”4 The Grand
Jury believes that family involvement and education about mental illness could only
improve the lives of participants.
Family members, participants and Program staff acknowledge that some participants are
not prepared for life after graduation from the Court. The structure that has been in place
to support them – weekly STAR Court sessions, case management, the peer support
group, etc. – diminishes when they complete the STAR Court and graduate. These
changes are potentially detrimental, increasing the risk of relapse. Although they are
offered ongoing services through the STAR Program, according to staff, many choose
not to remain in treatment and some participants resume previous dysfunctional
behaviors.

FINDINGS
F1. The STAR Court is not doing enough to include family members in the legal and
treatment process.
F2. The STAR Court needs to increase minority participation.
F3. Graduates from the STAR Court need more preparation on how to maintain
progress and avoid relapse after graduation.
F4. Assigning a dedicated attorney from the District Attorney’s office to STAR Court is
more effective than a rotational approach

RECOMMENDATIONS
Increasing Outreach to Family
R1. It is the stated policy of Community Mental Health Services (CMHS) to include
family participation in Marin’s public mental health services where permitted by
law and the client. We recommend that the STAR Court work with participants’
families to put into practice the policy of the CMHS.
R2. We recommend that STAR Court provide, with the consent of participants, a
session of orientation for family members to educate the family about how the
4 The original text came from the Blueprint for Mental Health Services in New Zealand, Mental Health Commission,

1998, p. 10.
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STAR Court operates and what its goals are. This need not in any way breach
client confidentiality.
R3. Prior to graduation, the participant's family should be advised by the STAR
Treatment Team of community resources available to the participants and family
members, such as ongoing support groups.
Engaging Minority Populations
R4. Minorities are underserved in STAR Court. This may be due to cultural factors,
distrust of the system, issues of language or reluctance to be labeled mentally ill.
We recommend that the Handbook provided to participants be translated into
Spanish, and that there be increased outreach and engagement with minority
populations by the STAR Treatment Team to broaden the referral base.
Preparation for Graduation from the STAR Court
R5. The STAR Court Team should place more emphasis on the problems that newlygraduated participants are likely to encounter post-graduation, beginning in the
second or third phase of the program. Participants should be encouraged to access
team members even after graduation to reduce the risk of relapse.
R6. We recommend that graduates be invited and encouraged to continue participating
in the peer-counseling group, which meets after court each week. The inclusion of
successful program graduates as speakers, role models and sources of information
could provide ongoing structure and peer support after the graduate has moved on.
Decreasing Turnover and Maintaining Continuity
R7. We recommend that legal and law enforcement personnel assigned to the STAR
Court be kept in place for as much as two years, if feasible, so there is continuity in
the STAR Court process for the wellbeing of the participants.

REQUEST FOR RESPONSES
Pursuant to Penal code section 933.05, the grand jury requests responses as follows:
From the following individuals:


Adult Mental Health Services Chief, R1, R2, R3, R5, R6



STAR Program, R1, R2, R3, R5, R6

From the following governing bodies:


Probation Department, R2, R4, R7



District Attorney’s Office, R2, R4, R7



Public Defenders Office, R2, R4, R7

The governing bodies indicated above should be aware that the comment or response of
the governing body must be conducted subject to the notice, agenda and open meeting
requirements of the Ralph M. Brown Act.
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