Comparison of provisions of (existing) Interim Code and (proposed) Development Code Amendments

NOTE: The Coastal Act standard to approve and certify the LCP Development Code is whether or not the Development Code is consistent with
and adequate to carry out the Land Use Plan policies. It is not whether or not the new Development Code changes the present Code. As long as
the County meets that standard, it can add additional or more stringent requirements at its discretion.

The PRD Development Code amendments were based primarily on three factors:

e The structure and organization of Article V of the Development Code. Article V was part of the comprehensive reorganization of the
Countywide Development Code that the Board adopted in 2003. Article V, however, never went into effect because it required certification by
the Coastal Commission, and the County chose to delay that until update of the LUP. The essential characteristic of Article V, as it was
explained to the LCP team, is that it did not change the substance of Title 221, but simply re-organized and clarified it. Therefore it was used
as the base for the PRD Development Code amendments, rather than the current format of Title 22I.

o Title 221. For Permit processing and administration sections, we modified Title 221 Chapter 22.561 based upon the Coastal Act, the Coastal
Commission’s Administrative Regulations, and guidance subsequently issued by the Commission.

e New and modified provisions were crafted as necessary to carry out policy changes proposed by the PRD.

In the following chart, provisions of the existing Interim Code are presented in the left-hand column, in numerical order, section by
section.

In the right-hand column is the proposed Development Code text that correlates with each section of the Interim Code. Where it
appears useful to assist in comparison, key terms or phrases are high-lighted. Where “old” and “new” language is similar, strike-eut
and underline is used in the right-hand column to show proposed addition or deletion of words or phrases; where old and new
language are completely different, proposed changes are described in the introductory paragraph instead.
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1. Purpose [of the code]. The provisions of the Interim Code and the proposed Development Code Amendments are substantially

similar.

Section 22.56.010 Purpose

The purpose of this chapter is to provide the mechanisms to
implement coastal policies for Marin County. This chapter
implements policies which identify the location and density of
development, provide for access to and along the coast, protect
significant natural resources, protect archeological and historical
resources and provide standards for public and private actions.

(Ord. 2637 § 6 (part), 1981)

22.60.010 - Purpose of Chapter

This Article provides permit requirements and development standards
for proposed development and new land uses in the unincorporated
areas of Marin County within the Coastal Zone established by the
California Coastal Act of 1976. This Article implements applicable
policies of the Marin County Local Coastal Program (Local Coastal
Plan), which identify the location and density of development,
provide for visitor-serving facilities, provide for public access to and
along the coast, and protect significant natural resources.

2. Applications/Applicability. In Section 22.56.0201 below, Chapters 22.62 through 22.741 are incorporated by reference. The
proposed Development Code Amendments clarify that although other (that is, non-coastal) provisions of the Development Code may
apply to any given development project, the LCP provisions shall take precedence over any non-LCP provisions.

Section 22.56.020 Applications.

The C district shall conform to the coastal zone as established by
the Coastal Act of 1976. The following general regulations shall
apply in all C zoning districts as noted below and should be subject
to the provisions of Chapters 22.62 through 22.74l of this title. The

22.60.020 — Applicability

The requirements of this Article apply to all proposed development
and new land uses within the Coastal Zone. These requirements
apply in addition to all other applicable provisions of this
Development Code. In the event of any perceived conflict between
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provisions of Section 22.88.0101 (3), (5), (6), (7a) through (7e) and the requirements of this Article and any other provisions of this
(8) shall not apply in C districts. Development Code, this Article shall control.

3. C District/Coastal zoning districts. No change is proposed to the titles of zoning districts that are applicable= to coastal property.
No new coastal zoning districts are proposed, and no coastal districts currently in use are proposed for deletion. Zoning maps are
proposed to change only in limited circumstances to reflect changes in ownership, such as where a parcel has been acquired by the
National Park Service and its designation is proposed to change to C-OA (Coastal, open area district). Code provisions that establish
the coastal zoning districts are proposed to change simply in order to conform to the Development Code format. For instance, see the
relevant code sections below:
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C District

C-ARP [Coastal, agricultural residential planned district.

C-APZ [Coastal, agricultural production zone district

C-R-A |Coastal, residential agricultural district

C-R-1 |Coastal, one-family residence district

C-R-2 |Coastal, two-family residence district

C-RMP [Coastal, residential multiple planned district

C-RSP [Coastal, residential one-family planned district

C-RSPS |Coastal, residential one-family planned district Seadrift
Subdivision

C-CP Coastal, planned commercial district

C-H-1 |Coastal, limited roadside business district

C-VCR [Coastal, village commercial residential district

C-OA [Coastal, open area district

C- Coastal, residential multiple planned commercial district
RMPC

C-RCR |Coastal, resort commercial recreation district

(Ord. 2703 § 1, 1982: Ord. 2637 § 6 (part), 1981)

Section 22.62.030 - Coastal Zoning Districts Established

The unincorporated areas of Marin County within the Coastal Zone
shall be divided into zoning districts which consistently implement
the Marin Countywide Plan and Marin County Local Coastal
Program. The following coastal zoning districts are established, and
shall be shown on the official Zoning Map (Section 22.06.030
(Zoning Map Adopted)).

A. Agricultural and Resource-Related Districts Map Symbol
Coastal, Agricultural Production Zone C-APZ

Coastal, Agricultural, Residential Planned C-ARP

Coastal, Open Area C-OA

B. Residential Zoning Districts

Coastal, Residential, Agricultural C-RA

Coastal, Residential, Single-Family C-R1

Coastal, Residential, Single-Family Planned C-RSP

Coastal, Residential, Single-Family Planned, Seadrift Subdivision C-RSPS
Coastal, Residential, Two-Family C-R2

Coastal, Residential, Multiple Planned C-RMP

C. Commercial and Mixed-Use Zoning Districts Map Symbol
Coastal, Village Commercial/Residential C-VCR

Coastal, Limited Roadside Business C-H1

Coastal, Planned Commercial C-CP

Coastal, Residential/Commercial Multiple Planned C-RMPC
Coastal, Resort and Commercial Recreation C-RCR

D. Special Purpose and Combining Districts
Open Area C-OA

Public Facilities C-PF

Minimum Lot Size B
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4. Consistency with the Coastal Act. The provisions of the Interim Code and the proposed Development Code Amendments are
similar, with one key difference: the Interim Code provides that development shall be “generally consistent with the Coastal Act,”
whereas the proposed Development Code provides that development shall be “consistent with the Marin County Local Coastal
Program.” The Local Coastal Program is the mechanism that the County utilizes to carry out Coastal Act policies. Once the LCP is
approved and certified, therefore, it is appropriate for development to be reviewed for conformity with the LCP rather than with the
Coastal Act.

22.56.023 Consistency with California Coastal Act of 1976.

Development of all projects in the coastal zone of Marin County
shall be generally consistent with the Coastal Act of 1976 and
specifically with the Public Access and Recreational Policies
(Chapter 6, Sections 30200, 30210, 30211, 30212, 30212.5, 30213,
30220, 30221, 30222, and 30223). In addition, the process of
review and approval of any project shall be consistent with the
appeals section of the Coastal Act (Chapter 6, Section 30603,
paragraph A and B).

(Ord. 2637 § 6(part), 1981)

22.60.030 - Consistency with Coastal Act

All development in the Coastal Zone shall be consistent with the
Marin County Local Coastal Program in order to carry out the
California Coastal Act of 1976, specifically the Public Access and
Recreational Policies (Public Resources Code Chapter 6, Sections
30200, 30210, 30211, 30212, 30212.5, 30213, 30220, 30221, 30222,
and 30223). The process of review and approval of any project shall
also be consistent with the appeals section of the Coastal Act (Chapter
6, Section 30603, Paragraphs A and B).
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5. Application of specific regulations. Interim Code Section 22.56.025 provides that regulations are of two types: general regulations
that are applicable to all C districts, and specific regulations that apply to each separate coastal zoning district. Section 22.64.020 of the
proposed Development Code addresses that issue in a slightly different way, by indicating that proposed development must meet:
Coastal zone development resource management standards (Chapter 22.64)

Requirements that are arranged in the code by coastal zoning district (Chapter 22.62)

Requirements that are arranged by community (Chapter 22.66), and

All other applicable provisions.

22.56.025 Application of specific regulations. 22.64.020 — Applicability

Specific regulations in addition to the general regulations applicable The provisions of this Chapter apply to proposed development and

to all C districts are contained in the provisions for each type of new land uses in all coastal zoning districts, which require Coastal

district (Chapter 22.571). Permit approval in addition to the requirements of Chapters 22.62
(Coastal Zoning Districts and Allowable Land Uses), 22.66 (Coastal

(Ord. 2637 § 6 (part), 1981) Zone Community Standards), and all other applicable provisions of

this Development Code.

6. Coastal master plan districts. Interim Code Section 22.56.026 incorporates the requirements of Chapter 22.45 by reference.
Chapter 22.45 contains provisions for planned districts, including the submittal of master plan applications and procedures for the
review and approval of master plans. The proposed Development Code amendments place all coastal zone-specific requirements in the
Local Coastal Program and rely on the coastal permit as the mechanism to implement all LCP requirements. Thus Chapter 22.65
contains various substantive requirements for development within planned coastal zoning districts, and those requirements are intended
to be carried out through the coastal permit. A given development project may require master plan approval or other non-coastal
permits, but if applicable, those other permits would be reviewed separately from the coastal permit.
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22.56.026 Coastal master plan districts.

The following C districts shall be subject to the requirements of
Chapter 22.45 in addition to the requirements of this chapter: C-
ARP, C-RSP, C-RMP, C-CP, C-APZ, C-RSPS, C-RMPC, C-RCR.

All coastal project permits in coastal master plan districts, including
approval of a master plan, are appealable under Section 30603 (a)
of the Coastal Act. The conceptual land uses approved in any
master plan shall not be considered subject to appeal to the
California Coastal Commission upon issuance of any subsequent
coastal project permit within the master plan district.

The requirements of Chapter 22.45 may be waived by the planning

director when:

A. One single-family dwelling unit is proposed for construction on
a legal building site;

B. A tentative map requiring a parcel map for four parcels or less
is proposed, except in C-APZ districts;

C. The planning director determines that a proposed development
is minor or incidental in nature and within the intent and
objectives of the local coastal plan.

In granting a waiver from the requirements of Chapter 22.45, the
planning director may designate such conditions therewith as will,
in the opinion of the planning director, secure substantially the
objectives of the regulation or provision for which such waiver is

22.65.020 - Applicability of Planned District Standards

A. Compliance with standards required. Proposed development and
new land uses shall be designed and constructed in conformity with:

1. All standards and requirements established through the
approval of a Coastal Permit;

2. Any provisions of this Chapter applicable to a specific planned
coastal zoning district; and

3. The provisions of Chapter 22.64 (Coastal Zone Development
and Resource Management Standards).

4. Any provisions of Sections 22.62.060 (Coastal Agricultural
and Resource Related Districts), 22.62.070 (Coastal Residential
Districts), or 22.62.080 (Coastal Commercial and Mixed-Use
Districts); and
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granted.

If master plan requirements are waived, a proposal shall be
submitted which meets the requirements of Chapter 22.821 (Design
review).

(Ord. 2703 § 2, 1982)

7. Plan area for C-planned districts. Interim Code section 22.56.027 provides that any master plan should encompass all
contiguous properties under the same ownership. Because that provision addresses a master plan requirement, rather than a coastal
permit requirement, it is not proposed to be carried over to the Development Code amendments proposed as part of the LCP. (A
similar provision is found elsewhere in the Development Code, in Chapter 22.44 — Master Plans and Precise Development Plans,
which is not proposed to be included in the LCP; see Section 22.44.030A.1.)

22.56.027 Plan area for C-planned districts | oo
The area of the master plan and development plan shall include at
least all contiguous properties under the same ownership. The area
may also include multiple ownerships.

(Ord. 2637 § 6 (part), 1981)
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8. Definition of terms. A limited number of terms are defined in Chapter 22.56 of the Interim Code. By contrast, in the proposed
amendments to the Development Code, there is a more extensive list of definitions. The Development Code definitions are found in
Article VII1 of the proposed amendments. Article VIII includes several types of definitions:
e Definitions marked as “coastal” which are specific to the LCP
o Definitions not directly related to the LCP for which changes are currently being considered by the Planning Commission
through a broader Development Code amendment process
e Definitions not proposed for change at this time.
When completed, the changes made through the broader Development Code amendment process will be combined with the coastal-
specific definitions presented in the Public Review Draft of the LCP amendment.

The definition of “development” (or “project” in the Interim Code) carries particular significance and is addressed below in Item 9
of this chart.

22.56.030 Definitions
See the Public Review Draft of the Development Code, Article VIII,
For the purposes of this chapter, the following terms are defined as for Definitions (not included here for space reasons)

follows:

A. "Stream bank™ is the immediate watershed and relatively
permanent elevation at the waterline of the stream channel
which separates the bed from the adjacent upland and confines
and preserves the course of the stream. In areas where the bank
is not readily discernible, the bank boundary shall be
determined by the first line of permanently established riparian
vegetation closest to the stream.

B. "Discretionary action" means approval or denial by a county
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officer, board, or commission, of a project based on findings of
fact.

C. "Project" means, on land, in or under water:

1.

The placement or creation of any solid material or structure,
including but not limited to, any building, road, pipe, flume,
conduit, siphon, aqueduct, telephone line, and electrical
power transmission and distribution line;

Discharge or disposal of any dredged material or of any
gaseous, liquid, solid, or thermal waste, and the mining or
extraction of any material;

Grading, removing, dredging, mining, or extraction of any
materials;

Change in the density or intensity of use of land, including
but not limited to subdivision pursuant to the Subdivision
Map Act (commencing with Section 66410 of the
Government Code) and any other division of land,
including lot splits, except where the land division is for the
purchase of such land by a public agency for public
recreational use;

Change in the intensity or use of water, or of access thereto;
Construction, reconstruction, demolition, or alteration of

the size of any structure, including any facility of any
private, public or municipal utility; and
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7. The removal or harvesting of major trees, rare or
endangered species and permanently established riparian
vegetation other than for agricultural purposes.

D. "Structure™ means any building, road, pipe, flume, conduit,
siphon, well, telephone line, and electrical power transmission
and distribution lines.

E. "Coastal dependent use” means any development or use which
requires a site on, or adjacent to, the sea to be able to function
at all.

F. "Visitor-serving facility" means stores, shops, businesses, bed
and breakfast houses, recreational facilities (both public and
private), which provide accommaodations, food and services:
including hotels, motels, campgrounds, parks, nature preserves,
restaurants, and commercial recreational development such as
shopping, eating and amusement areas which are used by the
traveling public.

G. "Historic area" means those areas mapped and described in the
local coastal plan. These areas are located within Tomales,
Marshall, Point Reyes Station, Olema, Inverness, Bolinas and
Stinson Beach.

H. "Historic structure" means any building constructed prior to
1930. "Historic structure™ also includes secondary buildings on
a lot.

(Ord. 2739 § 1, 1982; Ord. 2637 § 6 (part), 1981)
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9. Definition of “development.” The proposed change to the defini
definition into alignment with the Coastal Act:. Changes from the cu

tion of “development” below is proposed in order to bring the
rrent Title 221, Section 22.56.030 are highlighted, marked with

cross-out/underline and briefly annotated in the proposed text of section 22.130, “Definitions.”

Section 22.56.030 Definitions

"Project” means, on land, in or under water:

C. “Project” means, on land, in or under water:

The placement or creation of any solid material or structure,
including but not limited to, any building, road, pipe, flume,
conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line;

Discharge or disposal of any dredged material or of any gaseous,
liquid, solid, or thermal waste, and the mining or extraction of any
material;

Grading, removing, dredging, mining, or extraction of any
materials;

Change in the density or intensity of use of land, including but not
limited to subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code) and
any other division of land, including lot splits, except where the

Chapter 22.130 Definitions [notes in italics]

Development (coastal).“Preject’means-e0n land, in or under
water:

erection ereation

1—Tthe placement or of any solid material or structure,

2—Bdischarge or disposal of any dredged material or of any gaseous,

liquid, solid, or thermal waste,-ane-the-mining-erextraction-of any
material; [duplicate below]

3-Ggrading, removing, dredging, mining, or extraction of any
materials;

-4-Cchange in the density or intensity of use of land, including butnet
limitedto [LCP defines this as part of “including”] subdivision
pursuant to the Subdivision Map Act (commencing with Section
66410 of the Government Code) and any other division of land,
including lot splits, [this should be restored to the PRD and clarified
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land division is for the purchase of such land by a public agency for
public recreational use;

5. Change in the intensity or use of water, or of access thereto;

6. Construction, reconstruction, demolition, or alteration of the size of
any structure, including any facility of any private, public or
municipal utility; and

7. The removal or harvesting of major trees, rare or endangered

species and permanently established riparian vegetation other than
for agricultural purposes.

re Lot Line Adjustments] except where the land division is for the
purchase of such land by a public agency for public recreational use;

5-Cchange in the intensity or use of water, or of access thereto;

8-Cconstruction, reconstruction, demolition, or alteration of the size of
any structure, including any facility of any private, public or
municipal utility; and

+—Fthe removal or harvesting of major trees,+are-er-endangered-species
ahd-permanenthy-established-riparian vegetation other than for

agricultural purposes. [see definition of “major vegetation.” Consider
including heritage trees and historical windrows] kelp harvesting, and
timber operations which are in accordance with a timber harvesting
plan submitted pursuant to the provisions of the Z'berg-Nejedly
Forest Practice Act of 1973(commencing with Section 4511 of the
Public Resources Code).

As used in this section, "structure” includes any building, road, pipe,
flume, conduit, siphon, agueduct, telephone line, and electrical power
transmission and distribution line. [moved from above]

"Development” does not mean a "change of organization”, as defined in
California Code Section 56021 or a "reorganization”, as defined in
California Code Section 56073.

10. Projects allowed by coastal permit. The Interim Code provisions for requiring a coastal project permit are somewhat
complex. First, in Section 22.56.040, all “projects” (see definition of the term in Section 22.56.030) require a coastal project permit
if not exempted. Secondly, projects “not otherwise requiring a coastal project permit shall require a coastal project permit.” Third,
projects subject to other permits and approvals, such as variances, use permits, master plans, and design review, require a coastal
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project permit. Then in Section 22.56.055, additional types and classes of improvements are stated to require a coastal project
permit. These latter types of improvements respond to the Coastal Commission’s regulations (found in the California
Administrative Code Title 14 Sections 13250, 13252, and 13253) that modify the Coastal Act’s general exemption in Section
30610 for certain additions to existing structures and repair and maintenance of existing structures.

The proposed Development Code amendments are intended to make the process of determining if a coastal permit is required more
straightforward. The first question is whether a proposed activity constitutes a “development,” which is the term used by the
Coastal Act, rather than “project” as in the Interim Code. Section 22.68.030 states that a coastal permit is required for a
development unless the development qualifies for an exclusion, exemption, or waiver. Sections 22.68.040 and 22.68.050 then list
the types of projects that are excluded under already approved Categorical Exclusion Orders adopted by the Coastal Commission or
exempted by the Coastal Act. Section 22.68.060 provides for “exceptions” from the list of exemptions. For instance, although the
Coastal Act generally exempts improvements to existing structures from the requirement to obtain a coastal permit, an exception to
that exemption applies if the improvement is proposed to a structure located on a beach or in an environmentally sensitive habitat
area. Thus Section 22.68.060 addresses those exceptions from the potential exemptions. Finally, Section 22.68.070 provides for a
“de minimis waiver of coastal permit” for certain minor projects that do not qualify for a permit exemption; see Item #12 below in
this chart.

See Item #11 below for more about exemptions from coastal permits.

22.56.040 Projects allowed by permit. 22.68.030 — Coastal Permit Required

All projects including those of state and local public agencies not A Coastal Permit is required for coastal development proposed by a

exempted by Section 22.56.0501 or not otherwise requiring a private entity or a State or local agency unless the development is

coastal project permit shall require a coastal project permit. categorically excluded, exempt, or qualifies for a De Minimis Waiver.

Notwithstanding other requirements of this title, the following Coastal development is defined in Article V111 of this Development

projects shall be permitted by approval of a coastal project permit: Code and is interpreted to include water or sewage disposal systems,
the closure of County-managed public accessways, agricultural
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A. Uses and structures permitted in the respective coastal districts,
including but not limited to:

1. Variances,
2. Use permits,
3. Master plans and development plans,
4. Design review,
5. Sign permits;
B. Tidelands permits processed under Chapter 22.771;

C. Permits for projects processed under other chapters and titles of
the Marin County Code, including but not limited to:

1. Grading and excavation permits issued under Title 23
2. Creek permits issued under Title 11

3. Dam permits issued under Title 11

4. Quarry and mining permits issued under Title 23

5. Domestic water supply permits issued under Title 7

6. Individual sewage disposal system permits issued under
Title 18

processing facilities and the significant alteration of landforms.
Significant alteration of land forms entails the removal or placement
of vegetation on a beach, wetland, or sand dune, or within 100 feet of
the edge of a coastal bluff, stream, or in areas of natural vegetation
designated as environmentally sensitive habitat areas. Agricultural
crop management and grazing are not considered to be a significant
alteration of land forms.

22.68.060 — Non-Exempt Projects

Notwithstanding the provisions of Section 22.68.050 — Exempt
Projects, a Coastal Permit shall be required for all of the following
projects unless the development is categorically excluded or
qualifies for a De Minimis Waiver:

A. Improvements to existing structures. Improvements to a structure
if the structure is located on a beach, in a wetland, seaward of the
mean high tide line, in an environmentally sensitive habitat area,
or within 50 feet of the edge of a coastal bluff.

B. Alterations within appealable areas. On property that is located
between the sea and the first public road paralleling the sea or
within 300 feet of the inland extent of any beach or of the mean
high tide of the sea where there is no beach, whichever is the
greater distance, improvement that would result in an increase of
10 percent or more of floor area of an existing structure or an
additional improvement of 10 percent or less where an
improvement to the structure had previously been exempt from
Coastal Permit requirements, an increase in height by more than
10 percent of an existing structure and/or any significant non-
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D. Tentative subdivision maps processed under Title 20, and other
subdivision activities as defined by the state Subdivision Map
Act;

E. The issuance of building permits not exempted under Section
22.56.050I;

F. Demolition of existing residential, commercial and other
principal structures;

G. Those repair and maintenance activities which involve seawalls
and similar shoreline structures as identified in Section
22.56.0501(A);

H. Those improvements and additions to existing buildings and
structures which are identified in Section 22.56.0551(A-G) as
requiring a coastal project permit;

I. Projects conducted by public agencies and private individuals
which would normally require a coastal project permit but
which are undertaken as emergency measures for the protection
of public safety during natural disasters. Such a project shall be
reported to the deputy zoning administrator within three
working days following its commencement and a coastal
project permit applied for;

J. Al projects including those of state and local public agencies
not exempted by Section 22.56.0501 or not otherwise requiring
a coastal project permit.

attached structure such as garages, fences, shoreline protective
works or docks.

Shoreline protective devices. Those repair and maintenance
activities which involve seawalls and similar shoreline structures.

. Seadrift Revetment. Extraordinary maintenance of the rock

revetment as permitted by Coastal Commission permit #A-1-
MAR-87-235-A issued August 31, 1994. Extraordinary
maintenance is defined to include placement of any material on or
adjacent to the seaward face of the revetment (other than
replacement of dislodged material) or which expands the height
or length of the revetment.

Changes in intensity of use. Improvements to a structure other
than a single-family residence or public works facility, which
increases or decreases the intensity of use of the structure, as
determined by the Director.

Conversions. Improvements carried out in conjunction with the
conversion of an existing structure from a multi-family residential
rental or visitor-serving commercial use to a use involving a fee
ownership or long-term leasehold, including a condominium
conversion, stock cooperative conversion or motel/hotel
conversion, not including a time-share project.

. Structures of special character and visitor appeal. Demolition of,

or substantial alterations or additions to any structure built prior
to 1930, except for maintenance or repair consistent with its
original architectural character and maintenance or repair that
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(Ord. 2637 § 6 (part), 1981)
22.56.055 Projects requiring a coastal project permit.

The following types and classes of improvements and additions, in
addition to those listed in Section 22.56.040I, shall require a coastal
project permit:

A. Improvements to any structure on a beach, wetland, stream or
seaward of the mean high waterline as established by the U.S.
Coast and Geodetic Survey;

B. Any significant alteration of land forms including removal or
placement of vegetation on a beach wetland or sand dune, or
within one hundred feet of the edge of a coastal bluff, or stream
or in areas of natural vegetation designated by the local coastal
program as significant natural habitat;

C. The expansion or construction of water wells or septic systems;

D. On property located within the appeal jurisdiction of the
California Coastal Commission pursuant to Public Resources
Code Sections 30519 (b) and 30603 (a)(1) and (a)(2), an
improvement that would result in an increase of ten percent or
more of internal floor area of the existing structure, or
constitute an additional improvement of ten percent or less
where an improvement to the structure has previously been
undertaken pursuant to this section, and/or the construction of
an additional story (including lofts) in an existing structure;

includes replacement-in kind of building components.

H. Water wells and septic systems. The expansion or construction of

water wells or septic systems.

Landform alterations. Any significant alteration of land forms.
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E. Any improvement to a structure where the development permit
issued for the original structure by the county or coastal
commission indicated that any future improvements would
require a development permit;

F. Any improvement to a structure which increases or decreases
the intensity of use of the structure, except as exempted in
Section 22.56.0501 (D)(4);

G. Any improvement made pursuant to a conversion of an existing
structure from a multiple unit rental use or visitor-serving
commercial use to a use involving a fee ownership or long-term
leasehold, including but not limited to a condominium
conversion stock cooperative conversion or motel/hotel time-
sharing conversion;

H. Except as exempted in Section 22.56.0501 (F), any alteration,
addition to or demolition of any structure constructed prior to
1930; provided, such addition, alteration or demolition would
require a building permit pursuant to Title 19 of this code.
Maintenance or repair to restore the structure to its original
architectural character shall not require a coastal project permit.

(Ord. 2739 § 3, 1982; Ord. 2637 § 6 (part), 1981)

11. Projects exempt from a coastal permit. As noted in Item #10 above, certain activities are specifically exempted by the Coastal
Act from the requirement to obtain a coastal permit. See Public Resources Code Section 30610, as well as California Administrative
Code Title 14 Sections 13250, 13252, and 13253 for exceptions to the exemptions. The exemptions are addressed in the Interim Code
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in Section 22.56.060; comparable provisions are included in the Development Code amendments in Sections 22.68.040 and 22.68.050.
Section 22.68.050 addresses the Coastal Act’s statutory exemptions for certain repair and maintenance activities and improvements to
existing structures, while Section 22.68.040 addresses the developments already excluded from the coastal permit requirement by the
Categorical Exclusion Orders adopted by the Coastal Commission; those exclusion orders are authorized by Section 30610(e) of the
Coastal Act.

The proposed Development Code amendments also include provisions not found in the existing Interim Code but authorized by the
Coastal Act. Section 22.68.050 parts D. and E. provide for the statutorily authorized exemption from coastal permit requirements for
certain emergency projects where the governor has declared a state of emergency and for certain emergency-related highway projects.
Those exemptions from coastal permit requirements are found in Section 30600(e) of the Coastal Act. Furthermore, the Development
Code amendments in Section 22.68.050 part I. address certain temporary events, to clarify when a short-term activity in the coastal
zone requires a coastal permit and when it does not. The exemption of certain temporary events from a coastal permit is authorized by
Section 30610(h)(i) of the Coastal Act, a provision that was not in place when the existing Marin County LCP was adopted and
therefore not available to the County at that time. Finally, Section 22.68.050 part J clarifies the County’s authority to abate nuisances,
consistent with Section 30005(b) of the Coastal Act, regardless of coastal permit requirements.

22.56.050 Projects exempt from coastal project permit 22.68.040 — Categorically Excluded Projects
requirements.
A. A project specifically designated as categorically excluded from
The following projects in the C districts shall be exempt from the the requirement for a Coastal Permit by Public Resources Code
requirements of a coastal project permit: Section 30610(d0 and (f) and implementing regulations is not
subject to Coastal Permit requirements.

A. Repair and maintenance activities that do not result in the

addition to or enlargement or expansion of the object of such B. The Director shall maintain a list of projects determined to be
repair or maintenance, except that such repair and maintenance categorically excluded from the requirements of this Chapter for a
of seawalls, breakwater groins, bluff retaining walls or similar Coastal Permit. The list shall be available for public inspection
shoreline work shall require a coastal project permit; and shall include the applicant’s name, project description and
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B. Maintenance dredging of existing navigation channels or
moving dredged material from such channels to a disposal area
outside the coastal zone, pursuant to a permit from the United
States Army Corps of Engineers;

C. The replacement of any structure, other than a public works
facility, destroyed by natural disaster. Such replacement
structure shall: (1) conform to applicable existing zoning
requirements; (2) be for the same use as the destroyed structure;
(3) not exceed either the floor area, height or bulk of the
destroyed structure by more than ten percent; and (4) shall be
sited in the same location on the affected property as the
destroyed structure, unless the planning director determines that
a relocation due to proximity to sensitive coastal resources is
warranted;

As used in this subsection, "natural disaster" means any
situation in which the force or forces which destroyed the
structure to be replaced were beyond the control of its owner;

As used in this subsection, "bulk™ means total interior cubic
volume as measured from the exterior surface of the structure;

D. Except as provided in Section 22.56.055I, improvements and
additions to existing structures and buildings, including:

1. All fixtures and other structures, including decks, directly
attached to the structure;

location, and the date of the Director’s determination.
22.68.050 — Exempt Projects

The following projects shall be exempt from the requirements of
Section 22.68.030 — Coastal Permit Required.

A. Improvements on developed lots. The following improvements on
developed lots:

1. All fixtures and other structures directly attached to an
existing structure including additions resulting in an increase
of less than 10 percent of the floor area of the existing
structure; and

2. Structures on a residential lot normally associated with a
single-family residence, such as garages, swimming pools,
fences, and storage sheds; but not including guest houses or
self contained residential units; and

3. Landscaping on the lot.

B. Repair and maintenance. Repair and maintenance activities that
do not result in the addition to or enlargement or expansion of the
object of repair or maintenance. No coastal permit shall be
required for ordinary maintenance of the Seadrift Revetment,
which is defined to include removal from the beach of any rocks
or other material which become dislodged from the revetment or
moved seaward from the identified footprint, replacement of such
materials on the revetment, minor placement of sand over the
revetment from a source other than the Bolinas Sandspit Beach,
planting of dune grass on the revetment, and similar activities.
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2. For residential uses, structures on the property normally
associated with residences, such as garages, swimming Unless destroyed by a disaster, the replacement of 50 percent or
pools, fences and storage sheds; but not including guest more of a single family residence, seawall, revetment, bluff
houses or self-contained residential units. As used in this retaining wall, breakwater, groin or any other structure is not
section "guest house" means any accessory structure having considered solely repair and maintenance, but instead constitutes
a floor area of more than four hundred square feet or any a replacement structure.

accessory structure which contains plumbing,
C. Replacement after disaster. The replacement of any legal
3. Landscaping on the lot; structure, other than a public works facility, destroyed by a
disaster. The replacement structure shall:

4. Additions resulting in an increase of less than ten percent of

the internal floor area of an existing structure; 1. Conform to applicable existing zoning requirements;
E. Tentative subdivision maps brought about in connection with 2. Be for the same legal use as the destroyed structure;
the purchase of land by a public agency for recreational
purposes which are consistent with Section 30106 of the 3. Not exceed the floor area of the destroyed structure by more
Coastal Act of 1976; than 10 percent or 500 square feet, whichever is less, or the
height or bulk of the destroyed structure by more than 10
F. Demolition of any secondary or agricultural "historic structure,” percent (the applicant must provide proof of pre-existing
built prior to 1930, may be exempted from the requirement for height and bulk); and
a coastal permit upon a finding by the planning director or
appropriate hearing body that such structure is not a significant 4. Besited in the same location on the site as the destroyed
historic resource; structure, unless the Director determines that a relocation is

warranted because of proximity to coastal resources.
G. Those projects which, pursuant to California Public Resources

Code Section 30610 (d) and (f) and implementing regulations, D. Emergency work. Immediate emergency work necessary to
as significantly designated as categorically excluded from the protect life or property or immediate emergency repairs to public
requirements of a coastal permit. service facilities necessary to maintain service as a result of a

disaster in a disaster-stricken area in which a state of emergency
has been proclaimed by the Governor pursuant to Chapter 7
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(Ord. 2739 § 2, 1982; Ord. 2703 § 3, 1982; Ord. 2637 § 6 (part),

1981)

(commencing with Section 8550 of Division 1 of Title 2 of the
Calif. Government Code).

Emergency highway repair. Emergency projects undertaken,
carried out, or approved by a public agency to maintain, repair, or
restore an existing highway, as defined in Section 360 of the
Vehicle Code, except for a highway designated as an official state
scenic highway pursuant to Section 262 of the Streets and
Highways Code, within the existing right-of-way of the highway,
damaged as a result of fire, flood, storm, earthquake, land
subsidence, gradual earth movement, or landslide, within one
year of the damage. This paragraph does not exempt from this
section any project undertaken, carried out, or approved by a
public agency to expand or widen a highway damaged by fire,
flood, storm, earthquake, land subsidence, gradual earth
movement, or landslide.

Time-Share. Any activity that involves the conversion of any
existing multiple-unit residential structure to a time-share project,
estate, or use, as defined in Section 11003.5 of the Calif. Business
and Professions Code.

. Maintenance dredging. Maintenance dredging of existing

navigation channels or moving dredged material from those
channels to a disposal area outside the coastal zone, pursuant to a
permit from the US Army Corps of Engineers.

. Utility connection. The installation, testing, and placement in

service or the replacement of any necessary utility connection
between an existing service facility and any development for
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which a Coastal Permit has been approved.
Temporary event. A temporary event which:

1. Would not occupy a sandy beach, or would occupy a sandy
beach only in areas outside of Muir Beach, Stinson Beach,
Bolinas, and Dillon Beach; and

2. Would not involve a charge for general public admission or
seating where no fee is currently charged for use of the same
area; and

3. Would not take place in any wetlands, streams and riparian
corridors, or other environmentally sensitive habitat areas;
and

4. Have a duration of one day or less.

Nuisance Abatement. Nuisance abatement actions by the County
that are necessary to protect public health and safety, when such
abatement must occur more quickly than could occur if
authorized by a Coastal Permit. If exempt from a Coastal Permit,
a nuisance abatement action shall involve the minimum level of
development activity necessary to successfully abate the
nuisance.

12. De minimis waiver of coastal permit for minor developments. Interim Code Section 22.56.060.G. refers to Categorical
Exclusion Orders, which exempt certain specified projects with no impact on coastal resources from the requirement to obtain a coastal
permit (see Item #11 above). The Interim Code does not provide for permit waivers, which would allow for the efficient review of very
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minor projects with no identified impacts on coastal resources. The proposed Development Code amendments include in Section
22.68.070 a procedure for de minimis waiver of minor developments, as one option intended to provide a permit procedure for very
minor projects. Other options may exist, such as proposing an additional Categorical Exclusion Order.

22.68.070 — De Minimis Waiver of Coastal Permit

The Director may waive the requirement for a Coastal Permit in
compliance with this Section upon a written determination that the
project meets all of the following criteria:

A. Involves no potential for adverse effects, either individually or
cumulatively on coastal resources,

B. Is consistent with the certified Marin County Local Coastal
Program,

C. Isnot of atype or in a location where the project, if subject to a
Coastal Permit, would be appealable to the Coastal Commission
or would be subject to a Coastal Permit issued by the Coastal
Commission, and

D. Public notice of the proposed De Minimis Waiver of Coastal
Permit has been provided in the same manner as required by
Section 22.70.050.

13. Consolidated coastal permit. The Interim Code contains no provisions for a consolidated coastal permit, to be used where a
proposed project “straddles” the boundary between Marin County and California Coastal Commission permit jurisdiction. The Coastal
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Act authorizes a consolidated permit in Section 30601.3; that provision was added to the Coastal Act subsequent to the adoption of the
existing Marin County LCP. The provision for a consolidated coastal permit provides an option, not a requirement. The consolidated
coastal permit procedure may be used where it is agreed to by all parties. Note that the standard of review to be used in considering a
consolidated coastal permit is the Coastal Act, with the Marin County LCP used as guidance.

Section 22.68.090 — Consolidated Coastal Permit

Consolidated County—Coastal Commission Coastal Permit. If a
proposed development requires a Coastal Permit from both the
County and the Coastal Commission, a consolidated Coastal Permit
application may be considered by the Coastal Commission according
to the following procedure.

A. The Director, with agreement by the applicant, may request the
Coastal Commission through its executive director to process a
consolidated Coastal Permit. The standard of review for a
consolidated Coastal Permit application shall follow Chapter 3 of
the Coastal Act (commencing with Public Resources Code
Section 30200), with the Marin County Local Coastal Program
used as guidance. The application fee for a consolidated Coastal
Permit shall be determined by reference to the Coastal
Commission's permit fee schedule.

B. Prior to making a request for a consolidated Coastal Permit, the
Director shall first determine that public participation would not
be substantially impaired by that review process. The Director
may require public notice that is reasonably determined necessary
to allow public review and comment on the proposed
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consolidated Coastal Permit.

14. Application process for a coastal permit. Concurrent processing of coastal permits and other County entitlements is authorized
by both the Interim Code and the proposed Development Code amendments. The additional topics of determining the appropriate
permit category, application filing, provision of public notice, and processing of public hearing items, which are addressed in Section
22.56.060 of the Interim Code as quoted below, are addressed separately in the proposed amendments to the Development Code; see
Items #15 and 16 below.

22.56.060 Application for coastal permit. 22.70.030 — Coastal Permit Filing, Initial Processing

Where required by this chapter, a coastal project permit shall be A. Application and filing. Coastal Permit application submittals shall
applied for prior to or concurrent with other necessary county include all information and other materials required by the
project permit(s). Where possible, concurrent county processing Coastal Permit application forms, provided by the Agency. The
shall take place. Such application shall be submitted to the planning application and accompanying materials shall be filed with the
director and shall be accompanied by such filing fee as established Agency before or concurrent with an application for any land use
by resolution of the board of supervisors. The planning director permit required by this Article

shall provide application form(s) for project applications. Such
forms shall provide for submission of a completed coastal project
application. The planning director shall take the following actions:
C. Initial processing. A Coastal Permit shall be processed

A. Determine if the proposed project is subject to the requirement concurrently with other permit applications required for the
of a coastal project permit and if so, determine the category of project, and shall be evaluated as provided by Chapter 22.40
permit for the project in accordance with Section 22.56.062I; (Application Filing and Processing, Fees).

B. File the application and provide notice of action on the
application per Section 22.56.065I;
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C. For those projects requiring a public hearing, transmit an
application summary and recommendation thereon to the
appropriate body specified in Section 22.56.070I.

(Ord. 2637 § 6 (part), 1981)

15a. Determination of permit category: initial determination. The Interim Code addresses two main topics in Section 22.56.062: (1)
the initial determination that must be made by the planning director regarding which type of coastal permit, if any, is required for a
proposed activity, and (2) appeals of such determinations, in the event that the applicant or other parties disagree with the planning
director’s determination. The bulk of Section 22.56.062 addresses the appeal provisions, while only the first sentence of that section
addresses the topic that in most cases is the more significant one, namely, what determination should be applied in the first place to
each permit application that is submitted. Therefore, the proposed Development Code amendments expand upon the first topic and
provide more direction regarding the initial determination that must be made; see Section 22.70.030 below.

When an activity is proposed that may require a coastal permit, the planning director must determine first whether or not the activity
constitutes a “development” as defined by the Coastal Act and the Development Code. If the activity constitutes a development, then
the question is whether the activity qualifies for an exemption from a permit under one of the exemption provisions discussed above,
whether the activity meets the terms of a Categorical Exclusion, or whether the coastal permit may be waived. If not exempt, excluded,
or subject to a de minimis waiver, the activity then requires a coastal permit. A coastal permit application may be processed
administratively (that is, no public hearing required) if the project is not appealable to the Coastal Commission. If the project is
appealable, then a public hearing is generally required. Two exceptions to this rule exist; one is for second residential units, which
under state housing law are not subject to a public hearing during the County’s review, and the second applies to certain minor
developments for which a public hearing is not requested by any interested party (for that subject, see Item #17 below). Even if a
coastal permit is not appealable to the Coastal Commission, a public hearing may still be required if other discretionary County actions
require a public hearing, because the processing of various County entitlements is handled simultaneously, wherever possible.

Section 22.56.062 Determination of permit category. Section 22.70.030
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The planning director's determination of a project's permit status
shall be made with reference to the certified local coastal program,
including maps, categorical exclusions, land use designations and
implementation programs adopted as a part of the local coastal
program. Where the applicant or interested person disputes the
planning director's determination, the following procedure for
resolution shall be utilized:

A. Where the planning director determines that a coastal project is
categorically excluded under the provisions of Section
22.56.0501(G), such determination shall not become final until
the appeal period established herein has expired. The planning
director shall maintain a listing of those projects determined to
be categorically excluded from the requirements of a coastal
project permit. This listing shall be available for public
inspection and shall include the applicant's name, project
description and location and the date of the planning director's
determination. If the planning director's determination is
disputed, an appeal letter, setting forth the grounds of the
appeal must be filed with the planning commission. Such an
appeal must be filed within five working days of the date of the
planning director's original determination. The planning
director shall notify the applicant and others who have
requested such notice of the filing of such an appeal at least ten
working days prior to the appeal's consideration by the planning
commission. The planning director's report to the planning
commission shall include the opinion of the coastal
commission's executive director on the determination under
question. The planning commission shall consider the written
and verbal testimony it finds necessary to make its

B. Determination of permit category. The Director shall determine
if the proposed project is categorically excluded, qualifies for a De
Minimis Waiver, or requires a Coastal Permit that does or does not
require a public hearing, as follows. This determination may be
appealed in compliance with Section 22.70.040 — Appeal of Permit
Category Determination.

1. Categorical exclusion. A determination that a project is
categorically excluded shall comply with Section 22.68.040 —
Categorically Excluded Projects.

2. De Minimis Waiver. A determination that a project qualifies
for a De Minimis Waiver shall comply with 22.68.070 — De
Minimis Waiver of Coastal Permit.

3. Administrative applications. A public hearing shall not be
required when an application is not defined as appealable to
the Coastal Commission by 22.70.080 - Appeal of Coastal
Permit Decision, unless a public hearing is required for
another discretionary planning permit for the same project.

4. Public hearing applications. A public hearing shall be
required when a project is defined as appealable to the
Coastal Commission by 22.70.080 - Appeal of Coastal Permit
Decision, unless the proposed project only entails the
development of a second unit or if it qualifies for a public
hearing waiver. If a public hearing is held for another type of
discretionary permit, the same review authority shall issue the
decision on the Coastal Permit.
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determination. The planning commission's decision shall be
final unless appealed per the provisions of subsection D of this
section.

B. Where the planning director determines that a permit does not
require a public hearing or is otherwise "not appealable™ per the
definitions of Section 22.56.070l, and such determination is
disputed by an interested party, an appeal to the planning
commission may be filed per the requirements and procedures
set forth in subsection A of this section. Upon the filing of such
an appeal, the planning director shall prepare a report to the
planning commission, including the determination of the
executive director of the coastal commission on the disputed
issue. Should the planning commission determine the project is
subject to the requirements of a public hearing, it shall return
the application to the planning director for processing under the
requirements so determined.

C. If the planning director's determination that a coastal project is
subject to the public hearing requirements of this chapter is
disputed by the applicant or any interested person, such dispute
shall be decided by the initial hearing body prior to action on
the coastal project. In the case of such dispute, an appeal letter
setting forth the grounds of the disagreement with the planning
director's determination, must be filed with the planning
department at least five working days prior to the initial public
hearing scheduled for the project. In the case of such dispute,
the planning director shall prepare a report of the disputed
issue. The report shall include the opinion of the executive
director of the coastal commission on the dispute. Upon the
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determination of the hearing body that a public hearing is
required, the hearing and action on the project shall be set for
the next available meeting. Should the project be determined
not subject to public hearing, the application shall be returned
to the planning director for processing under the requirements
so determined. Where the initial hearing body is not the
planning commission, the determination of the project's hearing
status may be appealed to the planning commission. Such
appeals shall be filed per the requirements of subsection A of
this section.

D. The planning commission's determination of permit category
may be appealed to the board of supervisors within five
working days of the planning commission's decision. The board
of supervisors may reject such an appeal where it determines
the appeal raises no substantial issue or it may, following public
notice, as established in subsection A of this section, determine
the dispute under question. The board of supervisor's
determination of permit category may be appealed to the coastal
commission. Such an appeal must be filed with that
commission within ten working days of the board of
supervisor's decision.

E. Where, after final determination by the planning commission or
the board of supervisors, the determination of the executive
director of the coastal commission differs from the
determination of the planning commission/board of supervisors,
action on the proposed project shall be suspended pending a
coastal commission decision of the permit category.
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(Ord. 2637 § 6 (part), 1981)

15b. Determination of permit category: appeals. The proposed amendments to the Development Code provide in Section 22.70.040
for a determination by the Planning Director to be appealed to the Planning Commission and subsequently to the Board of Supervisors
and the Coastal Commission. Applicable sources for the appeal procedure are cited, in order to avoid needless repetition.

(See Item #15a above for Section 22.56.062 Determination of
permit category.)

22.70.040 — Appeal of Permit Category Determination

Where an applicant or interested person disputes the Director's permit
category determination of Coastal Permit category (Section
22.70.030.B — Determination of Permit Category), the determination
may be appealed as follows.

A. General County appeal procedure. Appeals to the Planning
Commission or Board shall be filed and processed in compliance
with Chapter 22.114 (Appeals).

B. Timing of County appeal. A determination regarding permit
category by the Director may be appealed to the Planning
Commission, and subsequently to the Board within 10 business
days.

C. Coastal Commission appeal procedure. Appeals of permit
category determinations to the Coastal Commission shall follow
the procedures contained in California Code of Regulations, Title
14, section 13569 (Determination of applicable Notice and
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Hearing Procedures).

16. Public notice of coastal permits. Existing and tentatively proposed provisions are as follows. Note that the Interim Ordinance
requires notice to property owners within 300 feet of the project site, plus posted notice on the site; the Interim Ordinance also allows
for “alternative” notice (see paragraph D) which is unspecified. By contrast, the draft Development Code amendments provide for
notice to both property owners and neighboring residents, but only those within 100 feet of the project site; posted notice is not
required, as it is not required by Coastal Commission regulations (although notice beyond the minimum required would be consistent
with those regulations).

Section 22.56.065 Notice Required Section 22.70.050 — Public Notice

Notice of a pending action on a coastal permit shall be given as Notice to the public of a pending action on a Coastal Permit or De

follows: Minimis Waiver shall be given as follows:

A. Coastal project applications requiring a public hearing under A. Form of notice. Permit applications shall be noticed at least 10
Section 22.56.0701 shall be noticed by mailing notices ten days prior to a hearing or action on the proposed project by
working days prior to the date of the hearing to all property mailing notice to each applicant, all persons who have requested
owners within three hundred feet of the project boundary, to all to be on the mailing list for that development project or for
interested groups and individuals which have requested such coastal decisions within the County, all property owners and
notice of coastal projects and to the California Coastal residents within 100 feet of the perimeter of the parcel on which
Commission. Additionally, the site of the proposed project shall the development is proposed, and the Coastal Commission. These
be posted with a copy of the notice at least ten working days types of notice shall be provided regardless of whether a hearing
prior to the date of the hearing. is required on the permit. The Director may also require

additional means of notice that is reasonably determined

B. Coastal project applications not requiring a public hearing necessary to provide adequate public notice of the decision on the
under Section 22.56.070I shall be noticed by the mailing of proposed project.
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notice at least ten working days prior to the decision on the
project. Such notice shall be sent to property owners within
three hundred feet of the project, to interested groups and
individuals which have requested such notice and to the
California Coastal Commission. Additionally, the site of the
proposed project shall be posted with a copy of the notice at
least ten working days prior to the date of hearing.

. The required notice may be combined with other required
project permit notice(s) but shall be mailed by first class and
shall include the following information:

1. A statement that the project is within the coastal zone, and
that the project decision will include a determination on a
coastal project permit;

2. The date of the filing of the application, an identification
number and name of the applicant;

3. A description of the proposed project and its location;

4. A determination of whether the project is appealable to the
California Coastal Commission under Section 30603 (a) of
the California Public Resources Code;

5. The date, time and place of the hearing and/or decision on
the application; and

6. A brief description of the procedures for public comment
and decision on the application including the system of
appeal if applicable.

. If, in the opinion of the planning director, alternative and/or
additional notice procedures are desirable or warranted, notice
of a coastal project application shall be published in a

B. Content of notice. The required notice may be combined with
other required project permit notice(s), but shall be mailed by
First Class mail and shall include the following information:

1. A statement that the project is within the Coastal Zone, and
that the project decision will include a determination on a
Coastal Permit;

2. The date of filing of the application;

3. The name of the applicant;

4. The number assigned to the application;

5. A description of the proposed project and its location;

6. A determination of whether the project is appealable to the
Coastal Commission under Section 30603(a) of the Public

Resources Code;

7. The date, time and place of the hearing and/or decision on the
application; and

8. A brief description of the procedures for public comment and
decision on the application including the system of appeal if
applicable.

9. If no public hearing is held, a statement that a public
comment period of sufficient time will be held to allow for
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newspaper of general circulation within the coastal zone at least
seven working days prior to the hearing or intended decision on
the application. The planning director may also require
additional means of notice which is reasonably determined
necessary to provide adequate public notice of the proposed
project decision.

If a decision on a development permit is continued to a date or
time not specific, the item shall be renoticed in the same
manner and within the same time limits as established within
this section.

the submission of comments by mail prior to the local
decision.

C. Renoticing required. If a decision on a Coastal Permit is
continued by the review authority to a date or time not specific,
the item shall be renoticed in the same manner and within the
same time limits established by this Section. If a decision on a
Coastal Permit is continued to a specific date and time, then no
renoticing is required.

State Lands Commission notification. Notice shall be provided
to the State Lands Commission when an application for a Coastal
Permit is submitted to the County on property identified as
potentially subject to the public trust.

17. Waiver of public hearing for minor developments. No provision exists in the Interim Code for the waiver of an otherwise-
required public hearing for a minor development for which no interest is expressed by neighbors or other potentially interested parties.
The proposed provision for waiver of the otherwise-required public hearing for minor developments is included here as an option to be
considered, consistent with Section 30624.9 of the Coastal Act, which authorizes (but does not require) such a procedure. The purpose
of such a procedure, if adopted, is to avoid the needless expense and time that are required to schedule and conduct a public hearing
that no one subsequently attends. As proposed, notice would continue to be provided to interested parties of the potential for a public
hearing, but if no one expresses interest, then the public hearing can be waived.

Section 22.70.030.B.5 Public hearing waiver. A public hearing
that would otherwise be required for a minor development shall be
waived if both the following occur:
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(a) Notice that a public hearing shall be held upon request by any
person is provided to all persons who would otherwise be
required to be notified of a public hearing as well as any other
persons known to be interested in receiving notice, and

(b) No request for a public hearing is received within 15 working
days from the date of sending the notice.

For purposes of this Section, “minor development” means a
development that the County determines satisfies all of the
following requirements:

(a) Is consistent with the certified Marin County Local Coastal
Program,

(b) Requires no discretionary approvals other than a Coastal
Permit, and

(c) Has no adverse effect either individually or cumulatively on
coastal resources or public access to the shoreline or along the
coast.

18. Emergency coastal permits. The Interim Code contains no provisions for emergency coastal permits. At the coast, as elsewhere,
emergency situations such as storms, floods, or landslides sometimes require prompt action by property owners and by regulatory entities.
Thus, provisions for issuance of emergency coastal permits are appropriate, in order to provide prompt review of projects that may be required
in order to respond to emergency conditions. The Coastal Act authorizes emergency procedures in Sections 30624 and 30611.

Section 22.70.140 — Emergency Coastal Permits
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In the event of an emergency, the Director may issue a permit to
authorize emergency work in compliance with this Section, and
Section 30624 of the Coastal Act and Section 13329 of Title 14 of the
California Code of Regulations. The Director shall not issue an
emergency permit for any work to be conducted on any tidelands,
submerged lands, or on public trust lands, whether filled or unfilled;
requests for emergency work in these areas shall be referred to the
Coastal Commission.

A. Application. An application for an emergency permit shall be
filed with the Director in writing if time allows, or in person or by
telephone if time does not allow.

B. Required information. The applicant shall report to the Director
the following information, either during or as soon after the
emergency as possible:

1. The nature and location of the emergency;

2. The cause of the emergency, insofar as this can be
established,;

3. The remedial, protective, or preventative work required to
deal with the emergency; and

4. The circumstances during the emergency that appeared to
justify the course(s) of action taken, including the probable
consequences of failing to take action.
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The Director shall verify the facts, including the existence and
nature of the emergency, as time allows.

Notice. The Director shall provide public notice of the proposed
emergency work, and determine the extent and type of notice
based on the nature of the emergency.

Emergency permit approval. The Director may grant an
emergency permit upon reasonable terms and conditions,
including an expiration date, if the Director finds that:

1. Anemergency exists that requires action more quickly than
permitted by the procedures of this Article for a Coastal
Permit, and the work can and will be completed within 30
days unless otherwise specified by the emergency permit;

2. Public comment on the proposed emergency action has been
reviewed, if time allows; and

3. The proposed work is consistent with applicable Marin County
Local Coastal Program policies.

The decision to issue an emergency permit is at the sole
discretion of the Director, provided that subsequent Coastal
Permits required for the project shall comply with all applicable
provisions of this Development Code.

Coastal Permit required. Within 30 days of the notification

. required in Subsection A. (Application), the applicant shall apply

for a Coastal Permit. Failure to file the applications and obtain the
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required permits shall result in enforcement action in compliance
with Chapter 22.122 (Enforcement)

19. Coastal permit variance. The Interim Code includes no provisions for variances to coastal permits. Under state law, when a
parcel is characterized by special circumstances such as parcel shape or topography, a variance may be considered in order to avoid
denying the property owner privileges that are enjoyed by nearby property owners whose property falls within the same zoning
district. To clarify that variances of coastal permits are also available, Section 22.70.150 is proposed among the Development Code
amendments. Use of coastal permit variances would be limited under this procedure to those that provide relief from standards
relating to height, floor area ratio, and yard setbacks. Coastal permit variances would not be available for relief from use limitations
or minimum lot size and density requirements.

Section 22.70.150 — Coastal Zone Variances

This Section provides procedures for the adjustment from the
development standards of Article V of this Development Code only
when, because of special circumstances applicable to the property,
including location, shape, size, surroundings, or topography, the strict
application of this Article denies the property owner privileges
enjoyed by other property owners in the vicinity and under identical
zoning districts. Any Coastal Zone Variance granted shall be subject
to conditions that will ensure that the Variance does not constitute a
granting of special privilege(s) inconsistent with the limitations upon
other properties in the vicinity and zoning district in which the
property is situated.

Coastal Zone Variances provide relief from standards relating to
height, floor area ratio, and yard setbacks. Coastal Zone Variances
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cannot be granted for relief from use limitations or minimum lot size
and density requirements.

A. Filing. An application for a Coastal Zone Variance shall be
submitted, filed, and processed in compliance with and in the
manner described in Chapter 22.68 (Application Filing and
Processing, Fees). It is the responsibility of the applicant to
establish evidence in support of the findings required by Section
22.70.070 — Required Findings.

Coastal Permit Variance applications are available at the
Agency's public information counter.

B. Project review procedure. Each application shall be analyzed
by the Agency to ensure that the application is consistent with the
purpose and intent of this Section.

C. Action on Variances. Decisions on Coastal Zone Variances
shall be issued by the Director or the same review authority that
issues the decision on the Coastal Permit for the project.

E. [should be numbered “D”] Notice of action and/or hearing date.
Administrative decisions and public hearings on a proposed
Coastal Zone Variance application shall be noticed in compliance
with Chapter 22.118 (Notices, Public Hearings, and
Administrative Actions).

22.70.160 — Coastal Zone Variance Exemptions

In situations where development is proposed within the footprint of
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an existing structure the Director may ministerially find a project
exempt from Coastal Zone Variance requirement subject to the
following:

A

The cubical contents of the structure shall not be increased with
the exception of minor dormers and bay windows which provide
headroom or circulation or projects that are addressed below in
section 22.54.040.C, but do not add to the bulk and mass of the
structure.

The floor area ratio may increase, not to exceed 0.35 maximum,
or 300 square feet, whichever is more restrictive, except that such
area limitations do not apply to circumstances in flood zones that
are addressed below in section 22.54.040.C.

The floor area ratio may increase above 30 percent if the increase
in floor area is due to a Federal or County requirement that an
existing structure be raised above the base flood elevation. In this
instance, the finished floor of the first level above the base flood
elevation shall not be more than 18 inches above the base flood
elevation. Floor area beneath proposed additions does not qualify
for this exemption.

Existing legal non-conforming setbacks may be maintained if a
structure is being raised to conform to a Federal or County
requirement that an existing structure be raised above the base
flood elevation. In this instance, the finished floor of the first
level above the base flood elevation shall not be more than 18
inches above the base flood elevation. Development beneath
proposed additions does not qualify for this exemption.
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E. The height of a roof of an existing structure that encroaches into a
required setback is being lowered by any height or is being raised
by not more than three feet in height above the existing roof, or to
a maximum of 30 feet above grade, whichever is more restrictive.

F. The project shall be subject to Coastal Permit, in compliance with
this Article.

20. Action / decision on a coastal project permit. Section 22.56.0701 addresses two subjects: when a public hearing is required,
and who makes the decision. The public hearing requirement is discussed above (15a. Determination of Permit Category) which
addresses PRD section 22.70.030.B.3,4,5. The discussion here addresses the determination of the review authority. The proposed
rules of PRD 22.70.060 are equivalent to 22.56.070I, although the reference to the non-existent “environmental protection
committee” is dropped, and names have been slightly modified to be consistent with the rest of the Development Code.

22.56.0701 Action on coastal project permit. 22.70.060 — Decision on Coastal Permit
For the purposes of notice and processing procedures, coastal A. Review authority. A decision to approve, conditionally
development permits are divided into two categories. approve, or deny a Coastal Permit shall be by the applicable review
authority.
A."Public hearing coastal project applications" are defined as those
projects where either: (1) the C zone or title of the county code 1. The Director shall take action on a non-hearing Coastal Permit
requires a public hearing or other discretionary action by a application.
county officer, board or commission including, but not limited
to: land divisions, subdivisions, variances, use permits, design 2. Where the decision required for the permit by this Development
reviews, master plans, development plans, sign reviews, Code or other County Code provision is to be by the Zoning
tideland permits, excavation permits, and quarrying permits, or Administrator, Commission, or Board, that review authority shall
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(2) the project is defined as an appealable project per California
Public Resources Code Section 30603 (a).

Where the action required for the project by its C zone or other title
of county code is to be made by the deputy zoning administrator,
environmental protection committee, planning commission, or
board of supervisors, that officer, board or commission shall
concurrently conduct a public hearing and approve or deny the
application for a coastal project permit.

Where the action required for the project by its C zone or other title
of county code is to be made by the planning director, or any other
county officer, and a public hearing is required pursuant to this
section, the deputy zoning administrator shall hold a public hearing
and approve or deny the coastal project application.

For projects requiring multiple approvals under the various titles of
county code, and where at least one approval is required by the
deputy zoning administrator or planning commission, the deputy
zoning administrator or planning commission may hold the public
hearing and approve or deny the coastal project application.

For appealable projects or other public hearing coastal projects for
which the county permit requirements do not identify a decision or
hearing body, the coastal project application shall be heard and
approved or denied by the deputy zoning administrator.

B. "Non-hearing coastal projects permits" are identified as those
projects for which the C zone or title does not require a public
heating or other discretionary action by a county officer, board

conduct a public hearing and take action on the Coastal Permit
application.

3. Where the decision required for the permit by this Development
Code or other County Code provision is to be by the Director or
other County officer, and a public hearing is required, the Zoning
Administrator shall hold a public hearing and approve or deny the
Coastal Permit application.

4. For projects requiring multiple approvals under various
provisions of the County Code, and where at least one approval is
required by the Zoning Administrator or Commission, the Zoning
Administrator or Commission may hold the public hearing and
approve or deny the Coastal Permit application at the same time as
taking action on the other applications.

5. For appealable projects or other public hearing coastal projects
for which the County permit requirements do not identify a review
authority, the Coastal Permit application shall be heard, and
approved or denied by the Zoning Administrator.
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or commission or is not appealable as defined by California
Public Resources Code Section 30603 (a). Where a coastal
project permit application is determined a nonhearing
application, the planning director shall approve or deny the
application for the coastal project permit.

(Ord. 2637 § 6 (part), 1981)

21. Appeals to county appellate bodies. Title 221 cites Chapter 22.891 (Appeals), which was process for appeals throughout the
County prior to the Development Code revision ins 2003, which replaced it with Chapter 22.114 outside the Coastal Zone. The PRD
would re-establish a uniform countywide process for appeals at the County level.
Both chapters provide for sequential appeals up the chain from staff, DZA, and Planning Commission to the Board. PRD Section
22.114.020.A provides for direct appeal to the Board of supervisors under the specific combination of conditions enumerated, a
procedure not specified in current Chapter 22.891.
Title 221 sections 22.89.0201-0601 specify the actions that may be appealed correlating to PRD section 22.114.020.B.
Title221 section 22.89.0801 specifies the filing procedure, limited to 5 working days from the action; PRD section 22.114.030.B allows
for 10 days.
NOTE: Some of these provisions may be affected by the Board of Supervisors ultimate decisions on “inland” Dev. Code
amendments currently under consideration.

22.56.0751 County appeals of coastal project permit action. 22.70.080 — Appeal of Coastal Permit Decision
County action on a coastal project permit shall not be final
until the appeal period(s) established in Chapter 22.891 (Appeals) A. County appeal procedure. Decisions of the County on a Coastal

and this section expires, or if appealed, until all levels of appeal Permit (Section 22.70.060 — Decision on Coastal Permit) may be
brought by an appellant in conformance with this section have appealed to the Planning Commission and Board as provided by
been exhausted. Upon receipt of an appeal, the appellate body shall Chapter 22.114 — Appeals.

provide notice as required in Section 22.56.0651. Appeals shall be
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filed with the appropriate county appellate body setting forth the
grounds of appeal. The action on the coastal development permit,
including any conditions may be appealed to county appellate
bodies by any person as established in Chapter 22.891. Such
appeals must be filed in the office of the appellate body not later
than five p.m. of the fifth working day following the date of the
action from which the appeal is taken.

(Ord. 2637 8 6 (part), 1981)

Chapter 22.891 APPEALS

22.89.0201 Applicability.

This chapter shall apply to all chapters in Title 22 except
those wherein alternative appeal procedures are specified.
(Ord. 1719 8 16, 1969: Ord. 1593 § 1 (part), 1967)

22.89.0401 Administrative actions appealable.

Any person aggrieved by any determination, interpretation,
decision, conclusion, decree, judgment or similar action taken by any
administrative personnel under the provisions of this title may appeal
the action to the planning commission.

(Ord. 1593 8§ 1 (part), 1967)

22.89.0501 Zoning administrator actions appealable.

Chapter 22.114 - APPEALS

http://www.co.marin.ca.us/depts/CD/main/comdev/CURRENT/devCode.cfm

22.114.010 - Purpose of Chapter.

This Chapter provides procedures by which an applicant or other concerned
party may appeal a determination or action by the Agency, Director, Zoning
Administrator, or Commission.

22.114.020 - Appeal Subjects and Jurisdiction.

Determinations and actions that may be appealed, and the authority to act
upon an appeal, shall be as follows:

A. General procedure. Any determination or action made by the Agency
staff, Director or Zoning Administrator may be appealed to the Planning
Commission. Any decision or action taken by the Planning Commission may
be appealed to the Board of Supervisors. However, the Director may refer
an appeal directly to the Board of Supervisors if the application:

1. Is consistent with the Countywide Plan, applicable Community
Plan and Local Coastal Program, and the Single-family Residential
Design Guidelines;

2. Meets all legally-required findings in the Development Code;
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Actions by the zoning administrator may be appealed to the
planning commission.
(Ord. 3157 § 2 (part), 1993: Ord. 1992 § 3, 1973)

22.89.0601 Planning commission action appealable.

Actions or appellate determinations of the planning
commission may be appealed to the board of supervisors.
(Ord. 1593 8 1 (part), 1967)

22.89.0801 Filing.

Appeals shall be addressed to the appellate body, in writing,
and shall state the basis of the appeal. Appeals shall be filed in the

3. Would not raise substantial policy issues or result in community-
wide impacts, including but not limited to community character and
traffic congestion; and

4. Would not result in potentially-significant environmental impacts
that would require preparation of an Environmental Impact Report
pursuant to the California Environmental Quality Act.

B. Determinations and actions that may be appealed. The following
types of actions may be appealed:

1. Determinations as to the meaning or applicability of the provisions of
this Development Code that are believed to be in error;

2. Any determination that a permit application or information submitted
with the application is incomplete, in compliance with State law
(Government Code Section 65943). Please refer to Section _22.40.050
(B) (Initial Application Review-Completeness Review) for further
information; and

3. Action to approve, approve with conditions, or deny any
discretionary zoning or land use permit and/or determinations regarding
compliance with the environmental review requirements, pursuant to the
California Quality Act and the County Environmental Impact Review
Guidelines, for such permits.

22.114.030 - Filing of Appeals.

A. Eligibility. An appeal may be filed by any person affected by an
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office of the appellate body not later than five p.m. of the fifth
working day following the date of the action from which an appeal is
taken. Appeals shall be accompanied by the filing fee as specified in
Section 22.92.020.

(Ord. 1593 8 1 (part), 1967)

22.89.1001 Notice of hearing.

At least ten days prior to the hearing, a public notice of the
appeal shall be mailed to all persons whose names and addresses are
shown on the latest equalized assessment roll of the county as owners
of real property within a distance of three hundred feet of the property
which is the subject of the appeal. The notice must include the date,
time, and place of the hearing, the identity of the hearing body or
officer, and a general location and description of the appeal to be
considered. In addition, the notice shall either be:

1. Published in at least one local newspaper of general circulation
at least 10 days prior to the hearing; or

2. Posted in at least three local public places in the area of the
property which is the subject of the appeal.
(Ord. 3157 8§ 2 (part), 1993: Ord. 1593 § 1 (part), 1967)

administrative determination or action by the Agency staff or Director, as
described in Section_22.114.020(B) (Determinations and actions that
may be appealed).

B. Timing and form of appeal, fees. All appeals shall be filed with
the Agency, in writing on a County appeal application form, prior to the
close of business on the tenth business day after the decision that is the
subject of the appeal, and shall specifically state the pertinent facts of
the case and the basis for the appeal. Appeals shall be accompanied by
the filing fee set by the County Fee Ordinance.

22.114.040 - Processing of Appeals.

A. Report and scheduling of hearing. When an appeal has been
filed, the Director shall prepare a staff report on the matter, and
schedule the matter for a public hearing by the appropriate appeal
authority identified in Section_22.40.020 (Review Authority for County
Land Use and Zoning Decisions) and as modified by Section
22.114.020(A).

B. Action and findings:

1. General procedure. The appeal authority shall conduct a public
hearing in compliance with_Chapter 22.118 (Notices, Public Hearings
and Administrative Actions). At the hearing, the appeal authority may
consider any issue involving the matter that is the subject of the appeal,
in addition to the specific grounds for the appeal.

a. The appeal authority may affirm, affirm in part, or reverse the
action, decision, or determination that is the subject of the appeal,
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22.89.1201 Planning commission decision--Time limit--Vote.

The planning commission shall determine an appeal no later
than its fourth regular meeting following the date on which the appeal
was filed. The action from which an appeal is taken may be reversed
or modified only by the affirmative vote of a majority of the
authorized membership of the commission.

(Ord. 3108 § 2 (part), 1992: Ord. 1593 § 1 (part), 1967)

22.89.1301 Board of supervisors' decision--Time limit--Vote.

The board of supervisors shall determine an appeal no later
than its sixth regular meeting following the date on which the appeal
was filed. The action, or appellate determination, from which an
appeal is taken may be reversed or modified only by the affirmative
vote of a majority of the authorized membership of the board.

(Ord. 3108 § 2 (part), 1992: Ord. 1593 § 1 (part), 1967)

22.89.1351 Completeness appeals--Time limit.

Notwithstanding applicable time limits on appeals pursuant to

based upon findings of fact about the particular case. The findings
shall identify the reasons for the action on the appeal, and verify the
compliance or noncompliance of the subject of the appeal with the
provisions of this Development Code.

b. When reviewing a decision on a land use permit the appeal
authority may adopt additional conditions of approval that may
address other issues or concerns than the subject of the appeal.

c. A decision by an appeal authority may also be appealed in
compliance with Subsection 3 of this section (Appeals to Board),
below, provided that the decision of the Board on an appeal shall
be final.

2. Appeals to Planning Commission. The Planning Commission
shall determine an appeal to the Director's or Zoning Administrator's
action no later than its fourth regular meeting following the date on
which the appeal was filed with the Agency. The action from which an
appeal is taken may be reversed or modified only by the affirmative vote
of a majority of the full membership of the Commission (i.e., four
affirmative votes).

3. Appeals to Board. The Board of Supervisors shall determine an
appeal of a decision of the Planning Commission, Zoning Administrator,
or Director no later than its sixth regular meeting following the date on
which the appeal was filed with the Agency. The action or appellate
determination from which an appeal is taken may be reversed or
modified only by the affirmative vote of a majority of the membership of
the Board.

4. Failure to Act. Failure of the appellate body to act within the time
specified shall sustain the action being appealed.
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Sections 22.89.120 and 22.89.130, if a final determination on a
completeness appeal is not made within sixty days after an appeal is
filed, an application shall be deemed complete.

(Ord. 3157 § 2 (part), 1993)

22.89.1401 Failure of appellate body to act.

Failure of the appellate body to act within the time specified
shall sustain the action, or the appellate determination, being
appealed. (Ord. 1593 § 1 (part), 1967)

22.89.1501 Exhaustion of remedy.

All rights of appeal are exhausted when the proceedings set
forth herein have been consummated. (Ord. 1593 § 1 (part), 1967)

22.89.1601 Board of supervisors' action.

Notwithstanding any provision of this chapter, any matter
which must ultimately be decided and/or enacted by the board of

supervisors shall not be subject to the right of appeal set forth herein.

(Ord. 2075 § 1, 1974)

5. Tentative Map Appeals. The timing for consideration of an appeal
of a Tentative Map action shall be governed by the requirements of
Section_22.84.040 - Tentative Map Public Hearings.

C. Appeal of completeness. Any person affected by a determination by
the Agency staff that a permit application together with the submitted
materials is not complete, may appeal the determination in compliance with
State law (Government Code Section 65943.c (thirty-day review period)).

D. Withdrawal of appeal. After an appeal of a decision has been filed, the
appeal shall not be withdrawn except with the consent of the Director.

E. Judicial challenge. If the decision is challenged in court, the appellant
may be limited to raising only those issues which were raised at the public
hearing, or in written correspondence delivered to the Agency, at or prior to
the public hearing, in compliance with State law (Government Code Section
65009.b.2).

22. Appeals to the California Coastal Commission. The provisions of the Interim Code and the proposed Development Code
Amendments are substantially similar. In the proposed Development Code, the definition of “appealable development” is included for
clarity (see 22.70.080.B.1) and the appeal deadline is modified from 5:00 pm (Interim Code) to the close of business (Proposed
Development Code) to account for the possibility of modified business hours.
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22.56.0801 Appeals to the California Coastal 22.70.080 — Appeal of Coastal Permit Decision
Commission.
For those coastal project permits which are approved for
developments defined as "appealable” under California Public A. County appeal procedure. (ADDRESSED IN SECTION XX
Resources Code, Section 30603 (), an appeal may be filed with the ABOVE)
California Coastal Commission by: (1) an aggrieved party: (2) the
applicant; or (3) two members of the coastal commission. Such B. Appeals to the Coastal Commission. Coastal Permits may be
appeals must be filed in the office of the California Coastal appealed to the Coastal Commission by an aggrieved person,
Commission not later than five p.m. of the tenth working day including the applicant, or two members of the Coastal Commission,
following the date of action from which the appeal is taken. In the as follows:
case of an appeal by an applicant or aggrieved party, the appellant
must have first pursued appeal to the county appellate body (or 1. Appealable Development. For purposes of appeal to the
bOdieS) as established in Section 22.56.0751 of this Chapter to be Coastal Commission' appea'ab'e deve'opment includes the
considered an aggrieved party. following:

(a) Development approved between the sea and the first public
Where two coastal commissioners bring an appeal against a project road paralleling the sea or within 300 feet of the inland
which was approved by a person or body other than the board of extent of any beach or of the mean high tideline of the sea
supervisors, the board may, at its option, elect to consider the where there is no beach, whichever is the greater distance;
appeal prior to any action by the coastal commission. The board of (b) Development approved, not included in paragraph a., that is
supervisors shall notify the coastal commission of its decision to located on tidelands, submerged lands, public trust lands,
consider such an appeal within twelve working days of the county's within 100 feet of any coastal wetland, estuary, or coastal
receipt of notice of an appeal by two coastal commissioners. stream, or within 300 feet of the top of the seaward face of
County action on an appealable project shall not be deemed final if any coastal bluff;
the board of supervisors elects to consider such appeals. The notice (c) Development approved that is not designated as the
requirements of Section 22.56.0651 shall apply to those projects the Principal Permitted Use (PP) by Tables 5-1, 5-2, or 5-3 in
board of supervisors may elect to hear. (Ord. 2637 § 6 (part), 1981) Chapter 22.62 — Coastal Zoning Districts and Allowable

Land Uses; and
(d) Any development which constitutes a major public works
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project or a major energy facility.

2. Filing. Appeals must be filed in the office of the Coastal

Commission prior to the close of business on the 10th working
day after the action that is the subject of the appeal. In the case
of an appeal by an applicant or other aggrieved person, the
appellant must exhaust all appeals to the County in compliance
with Subsection A above (County Appeal Procedure) to be
considered an aggrieved person, unless the County charges an
appeal fee.

Appeal by Coastal Commissioners. When two Coastal
Commissioners bring an appeal against a project that was
approved by other than the Board of Supervisors, the Board of
Supervisors may elect to consider the appeal before any action
by the Coastal Commission. The Board of Supervisors shall
notify the Coastal Commission of its decision to consider an
appeal within 12 days of the County’s receipt of notice of an
appeal by two Coastal Commissioners. County action on an
appealable project shall not be deemed final if the Board elects
to consider the appeal. Notice and hearing on these appeals by
the Board of Supervisors shall comply with Chapter 22.114 —
Appeals.

23. Projects requiring a Coastal Development Permit from the California Coastal Commission. The provisions of the Interim
Code and the proposed Development Code Amendments are substantially similar, although provisions of the Interim Code have been

divided into subsections (A through D) for clarity.
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22.56.0901 Projects requiring a coastal development
permit from the California Coastal Commission.

Notwithstanding other permit and appeal provisions of this chapter,
development proposals which are located on lands identified as
tidelands, submerged lands or public trust lands shall, pursuant to
the requirements of California Public Resources Code Section
30519 (b), require a coastal permit from the California Coastal
Commission. Determination of jurisdiction shall be based upon
maps and other descriptive information identifying such lands,
which the county, the California Coastal Commission and/or State
Lands Commission may supply. Applicants whose land is seaward
of the line of Coastal Commission original jurisdiction shall apply
to the Coastal Commission for coastal development permits. Before
issuing a coastal permit, the Commission will refer the application
to the State Lands Commission for a determination whether a State
Lands Commission permit or lease is required for the proposed
development and whether the State Lands Commission finds it
appropriate to exercise the easement over that property. The Coastal
Commission shall also refer the application to the county of Marin
for review and comment. County designation of land use on public
trust lands shall be advisory only. Applicants whose land is
landward of the line of Coastal Commission jurisdiction shall apply
to the county of Marin for a coastal project permit in accordance
with this chapter. (Ord. 2703 § 5, 1982: Ord. 2637 § 6 (part), 1951)

22.68.080 - Projects Requiring a Coastal Commission
Permit

A. Coastal Commission approval required. Development or new
land uses proposed on tidelands, submerged lands, public trust lands,
or otherwise located seaward of the line of Coastal Commission
jurisdiction, shall require a Coastal Permit from the Coastal
Commission in compliance with Public Resources Code Section
30519(b).

B. Determination of jurisdiction. The determination of jurisdiction
shall be based upon maps and other descriptive information that the
County, Coastal Commission and/or State Lands Commission may

supply.

C. Referral. Before issuing a Coastal Permit, the Coastal
Commission will refer the application to the State Lands Commission
for a determination whether a State Lands Commission permit or
lease is required for the proposed development, and whether the State
Lands Commission finds it appropriate to exercise the easement over
that property. The Coastal Commission shall also refer the
application to the County for review and comment.

D. County land use designations and zoning districts. County land
use designations and zoning districts on public trust lands and federal
lands shall be advisory only
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24. Findings for Approval of a Coastal Permit. The Interim Code provisions for Coastal Permit Findings have been significantly
expanded to include a specific consistency finding for each policy area contained in the Land Use Plan.

22.56.0951 Findings.

A coastal project permit shall be approved only upon findings of
fact establishing that the project conforms to the requirements and
objectives of the local coastal program. Said findings shall
reference applicable policies of the local coastal program where
necessary or appropriate. Where the project is located between the
nearest public road and the sea or the shoreline of Bolinas Lagoon,
the findings shall include a determination of the project's
conformity with the public access and recreation policies of Chapter
3 of the Coastal Act of 1976 (commencing with Section 30200 of
the Public Resources Code). For projects involving demolitions, the
findings shall explicitly establish the projects's conformance with
the LCP policies and the requirements established by Section
22.56.1301. (Ord. 2637 § 6 (part), 1981)

22.70.070 — Required Findings

Findings. The applicable review authority shall approve a Coastal
Permit only when it first makes the findings below in addition to any
findings required by this Article. Findings of fact establishing that the
project conforms to the requirements and objectives of the Marin
County Local Coastal Program shall be made as enumerated below.
The findings shall reference applicable policies of the Marin County
Local Coastal Program where necessary or appropriate.

A. Coastal Access. The proposed project is consistent with the
applicable policies contained in the Public Access section of the
Marin County Local Coastal Program and the specific standards
contained in Section 22.64.180 (Public Coastal Access).Where the
project is located between the nearest public road and the sea the
findings shall include a determination of the project’s conformity with
the public access and recreation policies of Chapter 3 of the
California Coastal Act (commencing with Section 30200 of the Public
Resources Code).

B. Biological Resources. The proposed project is consistent with the
applicable policies contained in the Biological Resources section of
the Marin County Local Coastal Program and the specific standards
contained in Section 22.64.050 (Biological Resources).

C. Environmental Hazards. The proposed project is consistent with
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the applicable policies contained in the Environmental Hazards
section of the Marin County Local Coastal Program, including that
new development during its economic life (100 years) is safe from
and does not contribute to geologic or other hazards, and the specific
standards contained in Section 22.64.060 (Coastal Zone
Environmental Hazards Standards).

D. Agriculture and Mariculture. The proposed project is consistent
with the applicable policies contained in the Agriculture and
Mariculture section of the Marin County Local Coastal Program and
the specific agricultural and maricultural land use standards contained
in Chapter 22.32.

E. Water Resources. The proposed project is consistent with the
applicable policies contained in the Water Resources section of the
Marin County Local Coastal Program and the specific standards
contained in Section 22.64.080 (Water Resources).

F. Community Design. The proposed project is consistent with the
applicable policies contained in the Community Design section of the
Marin County Local Coastal Program and the specific standards
contained in Section 22.64.100 (Community Design).

G. Community Development. The proposed project is consistent
with the applicable policies contained in the Community
Development section of the Marin County Local Coastal Program and
the specific standards contained in Section 22.64.110 (Community
Development).

H. Energy. The proposed project is consistent with the applicable
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policies contained in the Energy section of the Marin County Local
Coastal Program and the specific standards contained in Section
22.64.120 (Energy).

I. Housing. The proposed project is consistent with the applicable
policies contained in the Housing section of the Marin County Local
Coastal Program and the specific standards contained in Section
22.64.130 (Housing).

J. Public Facilities and Services. The proposed project is consistent
with the applicable policies contained in the Public Facilities and
Services section of the Marin County Local Coastal Program and the
specific standards contained in Section 22.64.140 (Public Facilities
and Services).

K. Transportation. The proposed project is consistent with the

applicable policies contained in the Transportation section of the
Marin County Local Coastal Program and the specific standards
contained in Section 22.64.150 (Transportation).

L. Historical and Archaeological Resources. The proposed project
is consistent with the applicable policies contained in the Historical
and Archaeological Resources section of the Marin County Local
Coastal Program and the specific standards contained in Section
22.64.160 (Historical and Archaeological Resources).

M. Parks, Recreation, and Visitor-Serving Uses. The proposed
project is consistent with the applicable policies contained in the
Parks, Recreation, and Visitor-Serving Uses section of the Marin
County Local Coastal Program and the specific standards contained in
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Section 22.64.170 (Parks, Recreation, and Visitor-Serving Uses).

25. Notice of Final Action on a Coastal Permit. The provisions of the Interim Code and the proposed Development Code
Amendments are substantially similar, with the exception that the deadline for Coastal Commission notification of a final County
decision has been changed from seven to ten calendar days for internal consistency with other County notification provisions.

22.56.1001 Notice of Final Action.

Within seven calendar days of a final county decision on an
application for a coastal project permit, the planning director shall
provide notice of the action by first class mail to the California
Coastal Commission and to any persons who specifically requested
such notice and provided a self-addressed, stamped envelope or
other designated fee covering mailing costs. Such notice shall
include conditions of approval, written findings and the procedures
for appeal of the county decision to the California Coastal
Commission (Ord. 2637 § 6 (part), 1981)

22.70.090 — Notice of Final Action

Within 10 calendar days of a final County decision on an application
for a Coastal Permit, the Director shall provide notice of the action
by First Class mail to the Coastal Commission, and to any persons
who specifically requested notice and provided a self-addressed
stamped envelope or other designated fee covering mailing costs.
The notice shall include conditions of approval, written findings and
the procedures for appeal of the County decision to the Coastal
Commission.

26. Failure to Act Within Time Limits. The provisions of the Interim Code and the proposed Development Code Amendments are

substantially identical with updated section number references.

22.56.1051 Failure to act--Notice.

22.70.100 — Notice of Failure to Act.
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A. Notification by Applicant. If the county has failed to actonan | A. Notification by applicant. If the County has failed to act on an
application within the time limits set forth in Article 5, application within the time limits set forth Government Code
("Approval of Development Permits”) of Title 7, Division |, Sections 65950 et seq. (Approval of Development Permits), thereby

Chapter 4.5 of the Government Code, commencing with 65950,
thereby approving the development by operation of law, the
person claiming a right to proceed pursuant to Government

approving the development by operation of law, the person claiming
a right to proceed in compliance with Government Code Section

Code Section 65950 et seq. shall notify, in writing, the county 65950 et seq. (i.e., the applicant), shall notify the County and the
and the coastal commission of the claim that the development Coastal Commission in writing of the claim that the development
has been approved by operation of law. Such notice shall has been approved by operation of law. The notice shall specify the
specify the application which is claimed to be approved. application which is claimed to be approved. Even if deemed

approved in compliance with Government Code Section 65950, the
project shall still comply with all applicable standards of this
Development Code.

B. Notification by Local Government. Upon determination that the
time limits established pursuant to Government Code Section
69550 et seq. have expired, the planning director shall, within
five working days of such determination notify those persons

entitled to receive notice pursuant to Section 22.56.065I that it B. Notification by County. Upon a determination that the time limits

has taken final action by operation of law pursuant to established in compliance with Government Code Section 69550 et.
Government Code Section 65956. The appeal period for seq. have expired, the Director shall, within five days of the
projects approved by operation of law shall begin only upon determination, notify persons entitled to receive notice in

receipt of the county’s notice in the office of the California compliance with Section 22.72.080 (Notice of Coastal Permits) that

Coastal Commission. (Ord. 2637 § 6 (part), 1981) it has taken final action by operation of law in compliance with

Government Code Section 65956. The appeal period for projects
approved by operation of law shall begin only upon receipt of the
County's natice in the office of the Coastal Commission.

27. Effective Date of Final Action. Substantially identical with updated section number references.
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22.56.110I Effective date of final action on coastal project.

A final decision of a local government on an application for
an appealable development shall become effective after the ten
working day period to the California Coastal Commission has
expired or after the twenty-first calendar day following the final
local action unless any of the following occur:

A. An appeal is filed in accordance with Section 22.56.080lI;

B. The notice of final coastal project permit does not meet the
requirements of Section 22.56.1001;

The notice of final action is not received in the California
Coastal Commission office and/or distributed to interested
parties in time to allow for the ten working day appeal period
within the twenty-one days after the county decision.

Where any of the above circumstances in subsections A through

C of this section occur, the coastal commission shall, within five
working days of receiving notice of that circumstance, notify the
local government and the applicant that the effective date of the
local government action has been suspended.

(Ord. 2637 8 6 (part), 1981)

22.70.110 — Effective Date of Final Action

A final decision by the applicable review authority on an application for
an appealable development shall become effective after the 10 working
day appeal period to the Coastal Commission has expired or after the
21st calendar day following the final County action unless any of the
following occur:

A. An appeal is filed in compliance with Section 22.70.080 — Appeal of
Coastal Permit Decision.

The notice of final Coastal Permit approval does not meet the
requirements of Section 22.70.090 (Notice of Final Action).

The notice of final action is not received in the Coastal Commission
office and/or distributed to interested parties in time to allow for the
10 working day appeal period within the 21 days after the County
decision.

Where any of the above circumstances occur, the Coastal Commission
shall, within five days of receiving notice of that circumstance, notify
the County and the applicant that the effective date of the County action
has been suspended.

28. Amendments to coastal permits. Essentially the same, with the clarification in PRD section 22.70.130 that amendments are
approved “in the same manner” as a new project (i.e. starting from the lowest applicable decision level and subject to the appeal
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process), without possible confusion over who was the “original approving body.”

22.56.1151 Amendments to coastal project permits. 22 .70.130 — Amendments to Coastal Permits

A coastal project permit may be amended by the original A Coastal Permit may be amended in the same manner required for
approving officer or body in the same manner specified for initial initial approval. Amendment requests shall be subject to the appeal
approval. Amendment requests shall be subject to the appeal provisions of Section 22.70.080 (Appeal of Coastal Permit Decision).
provisions established in Sections 22.56.0751 and 22.56.080I, as
applicable.

(Ord. 2637 8 6 (part), 1981)

29. Expiration date and time extensions for Coastal Permits. PRD section 22.70.120 invokes the Development Code standards
of 22.56.050 for time limits and extensions which presently apply in the non-coastal portion of the County. The current two-year
validity of a coastal permit, subject to extensions, is maintained, while additional detailed requirements are specified to vest the
permit (22.56.050.A). PRD section 22.56.050.B provides additional detail on the filing of a request for extension, and places the
burden of proof on the permittee to demonstrate why the extension should be granted.. The maximum extension of four years is the
same. Hearing provisions are stated somewhat differently, but appeal provisions are the same. As with the current Title 221 sec.
22.56.1201, the maximum extension is for four years, subject to additional time if a building or other permit is issued during that
period (22.56.050.B.5). PRD 22.56.050.B.3 allows the Director to make minor modifications to the approved project if it is found
that there has been a change in circumstances. The substantive standard that the “project continues to be in conformance with the
requirements and objectives of the Marin County Local Coastal Program” is continued (22.70.120.B), as are opportunities for
appeal.

22.56.1201 Expiration date and time extensions. 22.70.120 — Expiration Date and Time Extensions
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A coastal project permit shall expire two years from the effective
date of approval. Prior to expiration of a coastal project permit
approval, the applicant may apply for an extension up to a
maximum period of four years from the original date of expiration.
Notice of a permit extension request shall be provided as
established in Section 22.56.065I1. For permits originally issued
following a public hearing, pursuant to Section 22.56.0701 (A), the
deputy zoning administrator shall hear and decide the extension
request. Extensions for coastal project permits originally issued
pursuant to Section 22.56.0701 (B) shall be issued by the planning
director. Coastal project permit extensions may be granted upon
findings that the project continues to be in conformance with the
requirements and objectives of the certified local coastal program.
Permit extensions may be appealed as established in Section
22.56.080I. If a building permit or other permit is issued during the
effective life of a coastal project permit, the expiration date of the
coastal project permit shall be automatically extended to concur
with the expiration date of the permit.

(Ord. 3126 § 2, 1993: Ord. 2637 § 6 (part), 1981)

. Time limits, vesting, extensions. Coastal Permit time limits,

vesting requirements, and extension provisions shall comply with
Section 22.56.050 — Time Limits and Extensions.

Findings. In addition to the requirements of Section 22.56.050,
Coastal Permit extensions may be granted by the Director upon a
finding that the project continues to be in conformance with the
requirements and objectives of the Marin County Local Coastal
Program.

. Appeal. Coastal Permit extensions may be appealed in compliance

with Section 22.70.080 (Appeal of Coastal Permit Decision).

22.56.050 - Time Limits and Extensions.

A. Time limits, vesting. Unless conditions of approval require
a different time limit, any permit or entitlement not vested within
two years of the effective date of approval shall expire and
become void. The permit shall not be deemed vested until the
permit holder has actually obtained a building permit or other
construction permit and has substantially completed
improvements in accordance with the approved permits, or has
actually commenced the allowed use on the subject property, in
compliance with the conditions of approval, or has recorded a
parcel or final map.

B. Extensions of time. Upon request by the applicant, the
director may extend the time for an approved permit to be
vested.
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1. Filing. The applicant shall file a written request for an
extension of time with the agency, at least ten days prior to
the expiration of the permit, together with the filing fee
required by the County Fee Ordinance.

2. Review of extension request. The director shall
determine whether the permit holder has attempted to
comply with the conditions of the permit. The burden of
proof is on the permittee to establish, with substantial
evidence, that the permit should not expire. The director
may instead refer the extension request to the commission
for review.

3. Action on extension. If the director determines that
the permittee has proceeded in good faith and has
exercised due diligence in complying with the conditions in
a timely manner, the director may extend the permit for a
maximum period of four years following the original
expiration date.

When granting an extension, the director may make minor
modifications to the approved project if it is found that there
has been a change in the factual circumstances
surrounding the original approval.

4. Hearing on extension. If the director finds that
significant policy questions are at issue, the director may
refer the application to the commission for a public hearing
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in compliance with_chapter 22.118 (Notices, Public
Hearings and Administrative Actions).

5. Coordination of expiration date among multiple
permits. If a building permit, or other permit, is issued
during the effective life of the entitlement or development
application approval, the expiration date of the entitlement
or development application approval shall be automatically
extended to coincide with the expiration date of the building
permit or permit.

(Ord. 3451 Exh. C (part), 2006; Ord. 3380 Exh. B (part), 2003)

30. Violations and Enforcement. Development Code provisions for Violations and Enforcement were inadvertently omitted from
the proposed Development Code Amendments and will be added as part of subsequent corrections.

22.56.140 Violations and Enforcement.

Any person, firm or corporation, whether as principal agent,
employee or other wise, violating any of the provisions of this
chapter, shall be subject to the provisions of California Public
Resources Code 30800 et seq. and these regulations adopted
pursuant to those provisions. The provisions of Public Resources
Code 30800 et seq. and implementing regulations shall apply over
other provisions of the Marin County Codes in the implementation
of this chapter within the coastal zone of Marin County so covered.
(Ord. 2637 § 6 (part), 1981)
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31. Allowable uses and permit requirements. The proposed change would present allowable uses and permit requirements in table
form, rather than text form. The table format is utilized to be consistent with the 2003 re-organization of the rest of the Development

Code, which made the Code is easier to understand and use:

22.57.0511 Purpose. The purpose of this district is to allow
development of single-family detached units subject to specific
development requirements.

22.57.0221 Principal Permitted Uses. The following uses are
permitted in all C-R-1 districts:

Section22.62.070 — Coastal Residential Districts

Table 5-2-a — Allowed Uses and Permit Requirements for Coastal
Residential Districts (the table is included here in part only, due to space
limitations; see Exhibit 1 to this Attachment for the entire Table -5-2-b,
which allows comparison of uses and permit requirements among the

various coastal residential districts).

1.
1. One-family dwelling;
LAND USE PERMIT
2. Crops, tree and truck farming, nurseries and REQUIREMENTS
greenhouses; BY DISTRICT
C-R1
3. Home occupations; Single
, Family
4. Accessory buildings;
AGRICULTURAL
5. Bed and breakfast operations as defined in Section
22.02.103lI, for such operations which offer or Agricultural accessory structures P
provide not more than three guest rooms. Agricultural processing -
Agricultural production P
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22.57.0231 Conditional Uses. The following uses are permitted in
all C-R-1 districts, subject to securing a use permit in each case:

1. Public parks and public playgrounds;

2. Salesrooms or other buildings for the sale of nursery or
agricultural products;

3. Schools, libraries, museums, churches, retreats, noncommercial
tennis courts and day child-care centers for seven or more
children;

4. Bed and breakfast operations as defined in Section 22.02.103l,
which provide four but not more than five guest rooms.

Agricultural worker housing

Commercial gardening

Livestock operations, grazing

Livestock operations, large animals

Livestock operations, small animals

Mariculture/aguaculture

Plant nurseries, with on-site sales

Plant nurseries, without on-site sales

MANUFACTURING & PROCESSING
USES

Cottage industries

RESOURCE, OPEN SPACE USES

Nature preserves

Wind energy conversion systems (WECS),
Small Roof-mounted

Wind energy conversion systems (WECS),
Small Non-grid-tied Agricultural

Wind energy conversion systems (WECS),
Small Freestanding

Wind energy conversion systems (WECS),
Medium

Wind energy conversion systems (WECS),
Large

RECREATION, EDUCATION &
PUBLIC ASSEMBLY USES

Community centers

Equestrian facilities

Horses, donkeys, mules, ponies

Libraries and museums
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Private residential recreation facilities U
Public parks and playgrounds U
Public buildings U
Religious places of worship U
Schools U
RESIDENTIAL USES
Affordable housing PP
Group homes, 6 or fewer residents P
Group homes, 7 or more residents U
Guest houses P
Home occupations P
Multi-family dwellings --
Organizational houses U
Room rentals PP
Residential accessory uses and structures PP
Residential care facility, 6 or fewer P
individuals
Residential care facility, 7 or more U
individuals
Residential second units PP
Single-family dwellings PP
Two-family dwellings --
RETAIL TRADE USES
Sale of agricultural products produced on U
site
SERVICE USES
Bed and breakfast, 3 or fewer guest rooms P
Bed and breakfast, 4 or 5 guest rooms U
Child day-care centers U
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Child day-care, large family day-care P
homes
Child day-care, small family day-care P
homes
Kennels and animal boarding --
Public utility or safety facilities U

TRANSPORTATION AND
COMMUNICATIONS USES

Pipelines and utility lines U

Telecommunications facilities P/U

KEY TO PERMIT REQUIREMENTS

Symbol Permit Requirements Procedure is
in Section:
PP Principal permit use
P Permitted use (2)
U Conditional use, Use Permit required. Chapter 22.48
)
-- Use not allowed (See 22.02.020E
regarding uses not listed)

Notes:
(1) Listed land uses must be consistent with definitions in Article
VIl (Development Code Definitions).
(2) See Chapter 22.42 (Design Review) for separate, non-coastal
permit Design Review requirements for all uses.
(3) See Chapter 22.44 (Master Plans and Precise Development
Plans) for separate, non-coastal permit criteria and possible

August 31, 2011

65

PC ATTACHMENT #4
Comparison of Sections




Interim Code Title 221
(existing)

Development Code Amendments PRD
(proposed)

waiver or reduction to a lesser entitlement.

(4) Permit requirement determined by Section 22.32.030 (Animal
Keeping).

(5) Permit requirement determined by Section 22.32.030 (Animal
Keeping)

Development shall also be consistent, as applicable, with
Chapters 22.130 (Definitions), 22.32 (Standards for Specific
Land Uses), 22.64 (Coastal Zone Development and Resource
Management Standards), 22.66 (Coastal Zone Community
Standards), and 22.68 (Coastal Permit Requirements).
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