
RESPONSE TO GRAND JURY REPORT 

Report Title: Overcoming Barriers to Housing Affordability 

Report Date: April 6, 2017 Response Date: July 12, 2017 

Agency Name: Sanitary District No. 5 of Mann County  Agenda Date: 5.18.17 & 6.15.17 

Response by: Tony Rubio Title: District Manager 

FINDINGS: 

• I (we) agree with the findings numbered:  Not Applicable  

• I (we) disagree partially with the findings numbered:  Not Applicable  

• I (we) disagree wholly with the findings numbered:  Not Applicable (Attach a statement 

specifying any portions of the findings that are disputed; include an explanation of the reasons therefor.) 

Please see attached statement made to 

RECOMMENDATIONS: 

•Recommendations numbered  Not Applicable  have been implemented. (Attach a summary 
describing the implemented actions.) 

•Recommendations numbered  Not Applicable  have not yet been implemented, but will be 
implemented in the future. (Attach a timeframe for the implementation.) 

•Recommendations numbered  Not Applicable  require further analysis. (Attach an explanation and the 
scope and parameters of an analysis or study, and a timeframe for the matter to be prepared for 
discussion by the officer or director of the agency or department being investigated or reviewed, 
including the governing body of the public agency when applicable. This time frame shall not exceed six 
months from the date of publication of the grand jury report.) 

•Recommendations numbered R5 will not be implemented because they are not warranted 
or are not reasonable. (Attach an explanation.) 

Date:  6.30.2017 Signed: 
Tony Rubio, SD5 District Manager 

Number of pages attached:  3 total 



BOARD OF DIRECTORS 

RICHARD SNYDER, PRESIDENT 

CATHARINE BENEDIKTSSON 

JOHN CARAPIET 

MICHAEL LASKY 

TOD MOODY 

SANITARY DISTRICT NO. 5 OF MARIN COUNTY 
2001 PARADISE DRIVE 

P.O. BOX 227 
TIBURON, CALIFORNIA 94920 
TELEPHONE (415) 435-1501 

FAX (415) 435-0221 

ANTONIO RUBIO 

DISTRICT MANAGER 

ROBIN DOHRMANN 

OFFICE MANAGER 

June 1,2017 

The Honorable Judge Kelly V. Simmons 
Mann County Superior Court 
P.O. Box 4988 
San Rafael, CA 94913-4988 

Jay Hamilton-Roth, Foreperson 
Mann County Grand Jury 
3501 Civic Center Drive, Room #275 
San Rafael, CA 94903 

Re: Response to Recommendation R5, Grand Jury Report, "Overcoming Barriers to Housing 
Affordability"; Report dated April 6, 2017  

Sanitary District No.5 of Mann County ("District" or "SD5"), as a utility providing services in and about 
Tiburon and Belvedere, California, is required to respond to recommendation: 

R5 Each utility district should adopt waivers for hook-up fees for low-income housing 
projects and accessory dwelling units. 

Response 

The District views Recommendation R5 to provide two separate recommendations, to wit; (1) to adopt a 
waiver for hook-up fees for accessory dwelling units; and (2) to adopt a waiver for hook-up fees for low-
income housing projects. Viewing these as several recommendations, the District will address them 
separately. 

A. Pursuant to Penal Code section §933.06(b)(2), the District has not yet implemented this recommendation 
on Accessory Dwelling Units (or ADUs), but will implement it in a manner consistent with the terms of 
California Government Code §65852.2, which is anticipated to be amended and become applicable to special 
districts pursuant to pending legislation (SB229 (2017)). SB 229 is fully expected to pass and be chaptered 
with the applicability to special districts to be effective January 1, 2018. 

B. Pursuant to Penal Code §933.05(b)(4), the District does not agree to implement the recommendation to 
enact a waiver for "hook-up fees for low income housing." Our reasoning is as follows: if the costs for one 
user segment are waived, then those waived revenues must naturally be borne by other users, essentially 
requiring those other users to pay for more than the cost of their services. This is inconsistent with long-
standing California laws on local public agency service fees and charges. 



Separately, unlike some cities and counties, the District does not have a variety of revenue sources that it can 
legally direct to programs or purposes other than providing sanitary-type services. By comparison, cities 
often have revenues from various sources such as parking fees, sales tax, business licenses, concessions, 
along with ad valorem taxes, that they can divert towards meeting their legal responsibilities to foster low-
income housing. SD5 does not have such unrestricted revenue streams. 

Therefore, while the District fully appreciates the value of this recommendation, it concludes that it is not 
appropriate for the Sanitary District (a single-purpose agency) to waive this fee when its sole function is to 
provide utility services based on fees and charges that cannot legally exceed the cost of providing that 
service. 

Sincerely, 

Sanitary District No. 5 of Mann County 

Richard N. Snyder 
President, Board of Direct 
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