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The Honorable Faye D'Opal
Presiding Judge
Marin County Superior Court
P.O. Box 4988
San Rafael, CA 94913-4988

¡ H IG HWAY & TRANS PORTATTON DISTzuCT

Re: Golden Gate Bridqe. Highway and Transportation District's Response to Marin
Countv Civil Grand Jurv's Findinss rdin Civil
Openness in Negotiations Ordinances.

Dear Judge D'Opal:

On June 12,2015, the Marin County Civil Grand Jury filed a report entitled, "The Need

for Labor Negotiation Transparency - Part II" ("the Report"), which was received by the Golden
Gate Bridge, Highway and Transportation District ("the District") on June 15, 2015. The Report
contains findings and recommendations regarding the potential adoption of a Civil Openness in
Negotiations ("COIN") ordinance by the District and other public agencies. Pursuant to
California Penal Code Sections 933(c) and 933.05, the District responds to the Grand Jury's
findings and recommendations below.

As a threshold matter, the District welcomes the input of the Marin County Civil Grand

Jury and appreciates the thought and work that went into the Report. The District also notes that

the same Report was provided to a number of public entities within the Civil Grand Jury's
jurisdiction. It is important to recognize, however, that every public entity is different. Each has

different operational needs. The challenges faced by each are distinct. These factors all are key
in determining whether the Report's findings and recommendation are appropriate for a
particular agency. Of course, "one size cannot fit all." The District has considered carefully
each of the Grand Jury's findings and recommendations, and respectfully submits that they for
the most part are not appropriate for the District as further discussed in this response.

As a multi-modal special district spanning several counties, the District is a unique public
transportation entity. It operates and maintains the Golden Gate Bridge, a seventy-eight year old
iconic structure that carries over 40 million vehicles per year in a seismically active geographic

area. Itconnects the northern part of the State of California with perhaps one of the most vibrant
and diverse areas in the nation, a hotbed of economic innovation and growth for the areas of
technology, biotechnology, and the computer sciences. And the District provides key access to

housing, jobs, and recreation in San Francisco, Marin, Sonoma, and even the East Bay.

This connectivity is based not only on the Golden Gate Bridge's international orange-

painted steel and cables. For over foity years, the District has operated an extensive public
transit network to support fuither its customers' movement about the region. Its bus transit
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operations are essential to mobility in Marin by providing local services under contract with the

Marin County Transit District, and in Marin, San Francisco, Sonoma, and Contra Çosta Counties

by providing regional bus service. Its feny operations connect both Sausalito and Larkspur with
San Francisco, providing yet another option for commuters and travelers alike.

Given the diverse nature of its operations, the District exists in a complex and

intersecting environment of federal, state and local law and regulations. Bridge tolls and bus and

ferry transit fares provide the bulk of its operating revenues. Its capital funds come from an

increasingly complicated anay of federal, state and local funding sources.

To accomplish its diverse and broad mission, a l9-member Board of Directors

representing Del Norte, Sonoma, Marin, Napa, Mendocino, and San Franci$co Counties oversees

the District. The Board comprises both elected officials and public members who are appointed

to the Board by other public bodies such as the San Francisco, Marin, and Sonoma County

Boards of Supervisors. Recognizíngthe regional importance of the Bridge and its bus and feny
transit operations, these Directors maintain a regional focus - making decisions that benefit all

who use the Golden Gate Bridge and the District's extensive transit services.

The District too employs a talented and skilled work force. For example, its ironworkers

repair the Bridge itselt while its mechanics maintain the machines necessary to accomplish this

work. Its electricians ensure that power is available to District facilities, while its bus drivers

move thousands of passengers per day. Its ferryboat captains ensure safe passage on the San

Francisco Bay, while its Patrol Officers seek to ensure the safety of the tens of thousands of
vehicle operators and tourists that use the Bridge on a daily basis. All in all, these very special

employees are represented by not one, but twenty-six different labor organizations, rendering the

District's labor negotiations as complex as any in the region.

Given this level of labor relations complexity, the District maintains procedures and

processes that are well-suited to the diffrcult task of reaching agreement during labor

negotiations with its more than two dozen bargaining units. During negotiations, the District's
Labor Advisory Committee, which is a committee of the Board of Directors, meets regularly to

set the District's negotiating strategy and recommend potential settlements to the full Board of
Directors. The District employs a team of experienced labor negotiators and has done so for
decades; that team is in almost constant negotiations for months on end. These practices are

suitable, appropriate and effective, and to the extent possible, avoid protracted and wasteful

negotiations.

Finally, the District must balance its approach to negotiations between the needs and

desires of our ratepayers and our employees. First and foremost, the Board of Directors
represents our ratepayers, that is, the residents of our six counties. The District's employees also

live in the Bay Area, one of the most expensive areas in the nation. It must maintain itself as an

attractive employer by paying wages that allow its employees to live reasonably near where they

work in an affordable fashion. It has to attract talent and maintain morale so that its employees

provide the level and quality of service that is expected by the users of its services.
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Of course, the District also must preserve scarce public resources. It already has the

incentive to negotiate aggressively with its many bargaining units. Increased labor costs must

come from somewhere. Because the District's revenues come principally from tolls and bus and

ferry transit fares, any salary or benefit increases ultimately must be supported by increases in
that revenue - that is, increases in the Bridge toll or in bus and feny fares. Price increases drive

down demand, and it is the District's mission to maximize mobility.

With these factors in mind, the District responds to the Report's findings and

recommendations as follows:

FINDINGS

F.1. The residents of Marin County pay taxes to support decisions made by the Board of
Directors of Special Districts; however, these residents have minimal opportunity to
provide input into labor negotiations.

The District disagrees with this finding. As a threshold matter, the bulk of the District's
operations are supported not by taxes, but by Golden Gate Bridge tolls and transit fares.

Tolls and fares are not taxes, but rather fees for service; the District's customers pay to

cross the Bridge and ride the bus and ferry. Tolls and transit fares are established after a

comprehensive public vetting process, which includes workshops, public education
programs, and formal public hearings to gather and consider public input. The District
levies no taxes. In addition, the Bridge serves not only Marin County residents, but also

those from Bay Area Counties, Counties north of Marin, and literally thousands of tourists

from other states and around the world. Thus, Marin County residents do not alone support
District operations.

Moreover, the District disagrees that the residents of Marin County have minimal
opportunities to provide input into how they believe labor negotiations should be

conducted. First, the District's Board of Directors is made up of 19 members who are

either pubtic officials or appointees from Sonoma, Del Norte, Mendocino, Napa, San

Francisco, and Marin Counties. Marin County residents are free to contact any of these

Board members to make their feelings known and provide input on what they believe to be

important issues for the Board of Directors to consider in negotiations. They are

represented directly by those Board members from Marin County, who are in an excellent
position to understand their constituents' concems. Each of these Board members provides

input on the direction of labor negotiations and does so by listening to his or her
constituents.

The public also is free to comment on labor negotiations at Board meetings and through the

District's website at any time during the negotiation process, providing more than ample

opportunity for meaningful input. Current contracts are public documents akeady available

for public review. These contracts contain employee work rules, wages, and benefits, and

the public is free to make suggestions to the Board of Directors.
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Further, the labor organizations with which the Board negotiates frequently appear at its
public meetings and provide robust discussion and commentary about the negotiation
process. These labor organizations also speak to the local media about specific negotiation
proposals. All these factors already inform the public with regard to the various issues in
the labor negotiations.

F.2. The COIN process can be implemented without affecting the manner in which
tentative agreements are negotiated but which nevertheless will ensure public
awareness of the terms and cost of those agreement in advance of their being adopted.

The District disagrees with this finding. The COIN process will discourage the parties

from engaging in candid negotiations because of concern about public perception. The

negotiation process is just that - each side makes strategic decisions as to how it will arrive
at an agreement that is an acceptable one. Labor organizations must determine what result
will be acceptable to their members. The District must determine what result is acceptable

to its Board - a Board that must balance the needs of its employees with the fiscal and

other challengos inherent in operating in an environment with increasing fiscal constraints.

The COIN approach fails to acknowledge the difference between transparency in decision-
making and negotiating in public. Transparency is essential and is achieved by the public
disclosure of any proposed settlement prior to a public vote. Negotiating in public will
make it far more difficult for either side to achieve the results it desires. This is why the

back and forth of negotiations, whether on the proposed Iran Nuclear Deal or on Madison
Bumgarner's contract extension, occurs outside the spotlight where the parties are free to
float new ideas and approaches. It is only when there is a tentative agreement on terms that
the terms are discussed publically.

Moreover, given the complex nature of the District's orgarization - with twenty-six
bargaining units, the sheer number of negotiations that must occur in any given negotiation
cycle makes it impossible for the District to embrace the COIN process. At any one time,
the District might be engaged in more than two dozen ongoing negotiations, which make it
utterly impossible for the public to keep track or a scorecard.

F'.3. The COIN process mandates transparency in government decision-making, allowing
residents to be informed and to participate in public discussion of how their tax
dollars are spent.

The District mostly disagrees with this finding. Again, the bulk of operational dollars do

not come from Marin County residents' tax dollars, but rather the fees that Marin County
residents and all other users of the Bridge and the District's transit services pay in the form
of tolls and fares.

And, although the COIN process does mandate that the public be informed of accepted or
rejected contract proposals as they occur during the negotiation process, this information
will not allow residents to truly understand and discuss the process. Labor negotiations
generally are quite nuanced. Negotiators have marly different reasons for making,
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accepting or rejecting proposals that may not be evident on the face of those proposals.

Listing proposals as contemplated by the COIN ordinance does not provide a complete
picture and could cause unnecessary confusion that could disrupt the negotiation process

In any given evening, there could be several dozen proposals exchanged between the

parties. In the case of the District, this confusion and disruption must be multiplied by
twenty-six - the number of different negotiating units that represent District employees.

Frankly, this finding has little applicability for the District, as providing the information
suggested by the COIN process will confuse and not inform and educate.

RECOMMENDATIONS

R.1. The Special Districts listed as Respondents adopt and implement a COIN ordinance
prior to June lr2016, or prior to the next round of negotiations, whichever comes

earlier.

The District declines to implement this recommendation because it is not warranted

or reasonable. A COIN ordinance will discourage candid discussions between the

parties and lengthen the time to complete an already protracted process.

R.2. The Special Districts listed as Respondents adopt and implement a COIN ordinance,
which includes, but is not limited to the following:

l. Hire an independent, experienced Lead Negotiator to negotiate all labor
agreements.

The District already utilizes this practice and has for decades. Given the complexity
and sheer volume of negotiating with twenty-six different labor organizations, the

District's general practice has been to hire a team of independent and experienced

negotiators to serve as Lead Negotiators in all of its negotiations. As such, an

ordinance requiring such is not necessary.

2. Hire an independent auditor to determine the fiscal impact of each provision in
the gurren! contract, and make this analysis available for public revíew.

The District declines to implement this recommendation because it will require a

significant and unnecessary expenditure of funds with little or no public benefit. The

District has not one'but twenty-six separate bargaining units. The fiscal impact of
these more than two dozen current contracts already is determined by the District's
budget, accounting and audit staff. This information is considered carefully by the

Board's Labor Advisory Committee before new contracts are presented to the full
Board for approval.

Moreover, as already noted, current contracts with the various unions are public
documents already available for review. There also already is transparency with
regard to the District's fiscal position as its budget and financial actions are available
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for review on the District's website. lts internal budget, accounting and audit staff
already prepare these materials.

Requiring the District to hire an outside auditor to do this same work is unnecessary

and wasteful.

Make public each proposal, after it is accepted or rejected by either Parfy, and
publicly verify the costs of that accepted or rejected proposal by an independent
auditor.

The District declines to implement this recommendation. Again, the District has

twenty-six separate negotiating units. Requiring the District to make public the

accepted or rejected proposals for each of these units during negotiations would mean
publishing hundreds, ifnot thousands, ofdifferent proposals and counterproposals
throughout the negotiation season, leading to increased operating costs and delays in
the negotiation process.

No value is added by performing a fiscal analysis and publishing a proposal that the
District would never accept. Nor would the analysis and publication of a rejected
proposal contribute to transparency in decision making, given that the District would
neither accept nor implement the proposal.

Such an approach would also compromise the ability of both the District and the
twenty-six labor negotiating units to negotiate towards their respective desired goals.

Strategic concerns dominate in the negotiation context. Labor negotiations generally
are quite nuanced. Negotiators have many different reasons for making, accepting or
rejecting proposals that may not be evident on the face of a proposal. Listing
proposals as contemplated by the COIN ordinance does not provide a complete
picture and could cause unnecessary confusion that could disrupt the negotiation
process. It simply will not provide the desired effect as the public will not understand
why the District or a specific negotiating unit made any specific proposal or
counterproposal.

Moreover, requiring an outside auditor to evaluate each of these proposals would be a

major expense, which is simply not necessary or warranted.

4. Make public seyen days prior to a Board or Council meeting the negotiated
tentative agreement and the fiscal analysis thereof, which are to be
independently verified.

The District declines to implement this recoÍrmendation because it provides notice of
the Board's discussion of tentative agreements for review well in advance of its
Board's consideration of those agreements, and also because the terms "fiscal
analysis" and "independently verified" are not defined or explained.
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As a threshold matter, the District generally notices its Board's discussion of tentative
labor agreements on the public meeting agenda seven days in advance of the Board's
consideration of those agreements. Thus, the public has sufficient notice of the
meeting at which the Board will discuss and vote on a tentative labor agreement.

The District is unsure of what is meant by "fiscal analysis" or "independently
verified." To the extent that acceptance of these tasks would require the procurement
of the services of an independent auditor, the District declines to implement this
recommendation. The District already has budget, accounting and audit staff that
analyze tentative labor agreements, and there is simply no justification for spending
scarce public resources on duplicative efforts in an environment where the District is
negotiating and reaching agreement with more than two dozen labor bargaining units.

Finally, to the extent that the Marin County Civil Grand Jury through its Report seeks

to control costs, the District already has this incentive. The District's operational
revenues come principally from Bridge tolls and bus and ferry transit fares. Increases
in employee costs ultimately must come from increases in tolls and transit fares. The
higher the toll or the fares, the less likely the public will be to utilize those services.
The District is in the business of providing services, not cutting them. Its core
mission is to provide transit and mobility across the region. It has the incentive to
keep costs down and acts accordingly. For example, the District implemerited All
Electronic Tolling in2013 to reduce congestion at the toll plaza and to reduce labor
costs.

And, of course, to attract the talent necessary to meet these objectives and to maintain
employee morale, the District must balance the pressure to keep costs down with that
of paying a fair wage. The District cannot meet its core mission if it cannot maintain
its quality workforce.

After seven days, place the final tentative agreement on the following two
consecutive Employer's public meeting agendas: the first meeting is for
discussion of the tentative agreement; the second meeting is for a vote by the '

Employer to approve or disapprove the tentative agreement.

The District declines to implement this recommendation. Again, the District
generally agendizes the discussion of the final tentative agreements on the public
meeting agenda seven days in advance of the applicable Board meeting.

Further, requiring the District to have two separate meetings for discussion and votes
on each of its twenty-six labor contracts would be a misuse of time and resources.
Sometimes the changes to a particular labor agreement are minimal and can easily be
discussed and voted on in one meeting. If a labor agreement is undergoing major
changes such that additional time to discuss the changes would be warranted, the
District already has a practice of discussing the issues at one meeting and voting on it
at alater meeting. This allows the District flexibility to schedule discussions and
votes as appropriate depending on the issues at hand.
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In conclusion, the District again thanks the Marin County Civil Grand Jury for its efforts

to suggest possible ways to make more transparsnt labor negotiations in the public context.

While the District has considered carefully each of the Grand Jury's findings and

recommendations, the bulk of these suggestions are not particularly appropriate for the District.
The District, however, will continue to endeavor to provide relevant information to all residents

within its jurisdictional area regarding labor negotiations, and continue to provide opportunities

for public input into that complex process.

Sincerely,

<*.

Denis J. Mulligan
General Manager
Golden Gate Bridge, Highway and Transportation District


