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SEPTIC SYSTEM REGULATION IN MARIN 
 
SUMMARY 

Although it has actively opposed casino gambling in Marin County and neighboring portions of 
Sonoma County, the Marin County Board of Supervisors (BOS) does not seem to mind rolling 
the dice when it comes to risk to public health. 
 
In recent years, the Marin County Grand Jury (Grand Jury) has investigated, reported Findings, 
and proposed Recommendations which outlined and sought to correct deficiencies in the 
regulation of individual septic systems in Marin County.  Early in this term, during an interview 
with personnel of the Environmental Health Services Division (EHS), a division of the 
Community Development Agency (CDA), the Grand Jury asked specifically, is County Code 
18.06 (Individual Sewage Disposal Systems) being enforced and the response was no! 
 
This Grand Jury considers failing septic systems a potential  threat to the public health.  Public 
health is rightfully the concern of the BOS and is a much broader set of issues than individual 
septic systems.  For the purpose of this investigation the Grand Jury has narrowed the focus to: 

• The inventory of septic systems 
• The inspection of septic systems 

 
The adverse impact of a failing septic system is arguably localized and not a threat to great 
numbers of Marin County citizens.  However, the impact upon those in the immediate area and 
those down stream can be a significant threat to their health and to that of the public.  One 
way to deal with this threat is to reduce the risk of such a threat occurring.  The Grand Jury 
believes that such risk can be reduced by the BOS exercising its authority and insist that the 
EHS Division of the Community Development Agency comply with provisions of existing Marin 
County legislation that call for an inventory and biennial inspection of individual septic systems 
in Marin County. 
 
 
BACKGROUND 

As Marin County has become more urban and because of Marin’s topography, continued 
extension of central sewer systems is an increasingly expensive undertaking.  State and local 
governments have enacted policies that make extension of sewers administratively difficult and 
cost prohibitive, especially for most individual homeowners.  As a result some homeowners are 
trying to get by with aging on-site septic systems. 
 
The BOS recognized this issue, and in 1971 enacted legislation (amended in 1978, 1984, and 
1987) that directs the County Health Officer (now known as the Public Health Officer) to cause 
all individual septic systems to be inspected every two years and to approve their continued 
use.  In addition, when one or more bedrooms are added to a residential property the Marin 
County Code requires an inspection of the septic system servicing that property and when 
necessary requires that the septic system be upgraded.  
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In addition to the enacted legislation, the BOS: 
• Authorized the Harvey M. Rose Accountancy Corporation to conduct a Limited Scope 

Audit of the Environmental Health Services Division of the Community Development 
Agency.  Sections 1 and 7 of the Rose Report, dated April 24, 2000 call for a 
complete inventory and biennial inspections of individual septic systems, respectively 

• Established the Marin County Septic Systems Technical Advisory Committee 
(SepTAC) for Improving the Management of Onsite Wastewater Systems, receiving 
their final recommendations in February 2002 

 
Grand Juries have studied septic system regulation, published Findings and Recommendations, 
and challenged responses from the BOS over the past several years.  Yet, the issue of 
establishing a single comprehensive inventory of septic systems and implementation of periodic 
inspections of existing on-site septic systems has yet to be resolved.  It was against this 
backdrop that the Grand Jury decided, once again, that an investigation was warranted. 
 
 
METHODOLOGY 

This report is based on information obtained from two primary sources: 
• Interviews with Marin County staff, a Local Agency Formation Commission (LAFCO) 

official, managers of sanitary districts, city/town staff, and members of the public 
• Review of documents as delineated in the Bibliography 

 
 
DISCUSSION 

One of the pillars of a successful society is its ability to deal with its wastes.  While one can 
debate which of the wastes produced by a modern society is the most toxic, it is well accepted 
that modern human health depends upon adequate treatment of human excretions.  Solid and 
liquid human wastes (effluent) pose a difficult conversion problem.  In times past, the accepted 
practice was to remove or isolate these wastes from proximity to human habitation and “let 
nature take its course.”  Often this was accomplished by dumping these wastes in rivers, lakes, 
and oceans.  With the rise of large urban populations, the ability of these bodies of water to 
carry or dispose of human effluent is either inadequate or becoming so. 
 
To deal with this problem, societies developed conveyance systems to move effluent to central 
locations and then applied technology to produce clean and reusable byproducts.  While these 
solutions (central sewers and large treatment plants) suited an urban and even suburban 
environment, they are too expensive for application in a rural setting.  With the understanding 
of the action of bacteria also came the ability to develop on-site individual waste treatment 
systems, replacing the traditional “outhouse.”  These on-site individual waste treatment systems 
now achieve nearly the same clean byproduct as the larger centralized systems.  One drawback 
in densely populated areas is that significant space is required to reduce the concentration of 
waste and allow bacteria to do their job of rendering the waste harmless.  These on-site 
treatment systems, principally septic tanks and leach fields have, however, served Marin 
residents for the last 100 years. 
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For the purposes of this discussion, the term: 
• Septic system means any on-site sewage treatment system (usually a septic tank 

and leach field) located on the same parcel occupied by the structure from which the 
sewage waste emanates 

• Sewer line means that portion of a sewer system, which conveys human effluent 
away from the parcel, aggregates it with similar waste from other parcels at a large 
centralized facility, where it is treated and rendered harmless 

 
In the course of its investigation of sewer agencies in Southern Marin, the Grand Jury became 
aware of failing septic systems that were either temporarily connected or not connected at all to 
nearby sewer collection systems.  This and an individual Grand Juror’s difficulty in trying to 
determine if a particular property either had a septic system or was connected to a sewer, led 
the Grand Jury to be concerned about the manner in which Marin County government is 
ensuring that the public health is not threatened by failing, failed, or improperly maintained 
septic systems.  
 
Dual Annexation 

The urban area of Marin County is unique in the way that it deals with its sewage disposal.  In 
other urban areas, either cities/towns provide sewage collection and treatment (San Francisco), 
or a large agency provides these services for several cities and towns (East Bay Municipal Utility 
District).  In the urban area of Marin over 19 different sewer districts or agencies carry out this 
function.  None of these agencies can require a property owner outside its boundaries to join 
the district and connect to a sewer line. 
 
It is difficult for these agencies to expand their service territory, needing in most cases, 
approval of not only the property owners to be served, but also the county or city/town whose 
sphere of influence overlaps the agency’s proposed expanded service territory.  In addition, 
when changes to service boundaries are involved, the LAFCO (a State of California agency) 
must approve.  This approval requirement by both the city/town and the sewer district is called 
dual annexation.  That is, the property owners must agree to annex their property to the 
city/town in whose sphere of influence they happen to be located and to the sewer district 
extending the sewer line to their residence.  There are exceptions to this policy, but these can 
take a long time to be granted.  Residents of the Indian Valley area of Novato were given 
permission to annex to the Novato Sanitary District only after the City of Novato agreed that the 
Indian Valley area was no longer in the City of Novato’s sphere of influence.  This ruling was 
over ten years in the making.  So, if the septic system of a homeowner should fail, it can be a 
long (often years), complicated, expensive process to connect to the nearest sewer line.  Two 
recent examples highlight this point: 

• Some homes in the Canyon Road area of Fairfax have septic systems that are over 
30 years old.  Should any of these septic systems fail the effluent would drain into 
the Corte Madera Creek watershed.  Most of the residents desire to connect to the 
Ross Valley Sanitation District.  However, a Fairfax town councilman has raised 
concerns about extending sewers in the area, which he fears would increase the size 
and number of homes, increase traffic and water use, and “significantly change the 
neighborhood.”  But, even if the Fairfax councilman was supportive of such a move 
the civil engineer hired by the residents to prepare a feasibility study and cost 
estimate said it would take at least a year to design the project, get approval from 
Canyon Road residents in an election, gain the support of the sanitation district 
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board and the town council, and build the sewer system.  Finally, the engineer 
estimated that it would cost each resident almost $14,000 to connect to the planned 
sewer line.  This is a modest fee.  In the Indian Valley case cited above, connection 
fees are estimated to be approximately $30,000 

• There are several failing residential septic systems in the Paradise Drive area of the 
Tiburon peninsula.  In one case, effluent was draining on the ground surface from 
one property onto the entryway of the adjoining residence.  Caught between the 
challenges of resolving difficult soil percolation conditions, building a suitable new 
septic system, and the inability to connect to the Playa Verde treatment plant, the 
owners of the failed system sought to establish an external service agreement with 
Marin Sanitation District #5 (SD5) in Tiburon.  Currently (almost two years later) 
annexation to the town of Tiburon has not occurred and a “temporary” service 
agreement still exists between the property owner and SD5 

 
Where are the Septic Systems?  

The Grand Jury expected to find a complete and accurate record or inventory of all the parcels 
in Marin County, unincorporated or incorporated, that contain a septic system.  EHS has an 
inventory on microfiche (approximately 3,500), an inventory of parcels based upon permits 
issued (approximately 3,128), and an inventory developed using the Geographic Information 
System (GIS) (approximately 6,941 that meet the dollar threshold to be included).  Although 
the combined lists have considerable overlap, EHS makes no claim that all individual septic 
systems within Marin County have been identified in the three inventories.  The Grand Jury is 
concerned that the oldest septic systems may have escaped these inventories.  Unfortunately, it 
is the oldest systems that are most likely to be failing or to have failed.  
 
From the above, it can be seen that it is difficult to create an inspection program if no data are 
collected, the collected data are incomplete, and there is little knowledge about where the older 
systems are located, or how often they need maintenance.  The Grand Jury concludes that EHS 
has no plan to identify any of the older septic systems not already contained in its existing 
records. 
 
Without an effective program of identification, classification, inspection and required 
maintenance, enforcement of that portion of the Marin County Code dealing with on-site septic 
systems runs the risk of being nothing more than words on paper. 
 
EHS has however, actively sought to encourage homeowners to become better informed of the 
need to maintain, to upgrade and to adopt treatment system technology that requires less 
ground area.  Members of the Grand Jury attended several ”Septic Socials” sponsored by the 
Marin County Community Development Agency and funded by a grant from the Coastal 
Conservancy.  These socials provided septic users with information relevant to the upkeep and 
maintenance of their systems, and emphasized the need for periodic inspections of septic 
systems.  The level of interest expressed by members of the public attending these meetings 
certainly warrants consideration of expanding the program. 
 
The Grand Jury interviewed managers of several sanitary districts.  These interviews disclosed 
that local sanitary districts, while possessing no official records or inventory of septic system 
locations, did have knowledge of some septic systems within their jurisdiction and had some 
knowledge of local failures. 
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Grand Jury discussions with city/town officials, managers, engineers, building officials, and 
directors of public works, disclosed that some had knowledge of existing septic systems within 
their area of jurisdiction, but no official records or inventory.  These interviews indicated that 
there are no systems in place to effectively monitor septic system operation, and no 
comprehensive records at the town/city level.  Furthermore, it appeared at the town and city 
level there is reluctance to pursue developing an inventory because it might create 
accountability and most of the officials did not want to take on the responsibility to enforce 
existing legislation pertaining to septic systems.  One official indicated that if a town 
acknowledges existence of failing septic systems, the town would incur liability and 
responsibility to pursue the matter.  This official went on to state that sewer and septic system 
policy is politically charged and therefore, some officials are reluctant to address it. 
 
Where Does the Buck Stop? 

In the absence of a comprehensive inventory management system, it is appropriate to review 
the existing Marin County Code governing septic systems.  In 1971, Marin County enacted 
Chapter 18.06 of the County Code (Appendix A), bringing individual septic systems under the 
purview of the Marin County Health Officer.  The provisions of this chapter assigned the 
County Health Officer the responsibility to implement the provisions of this ordinance.  The 
“Marin County Health Officer” referred to in the County Code is now called the Public Health 
Officer who is responsible to carry out statutory responsibilities such as enforcement of health 
laws under the auspices of the Marin County Department of Health and Human Services. 
 
In 1993, EHS which then reported to the County Health Officer, was transferred to the newly 
formed CDA with the responsibility and authority to continue (among other duties) septic 
system review, permitting, and inspection.  A January 18, 1994 Memorandum of Understanding 
(MOU) (Appendix B) between the Department of Health and Human Services and the CDA 
addresses the operation of EHS and its relationship to these departments.  There is no specific 
mention in the MOU of either CDA or EHS carrying out the provisions of Chapter 18.06.  
However, the MOU calls for scheduled monthly meetings between the Chief of EHS and the 
Public Health Officer or his staff to deal with matters of mutual concern.  It is the expectation of 
the Public Health Officer that EHS deal with all aspects of septic system permitting, 
maintenance, repair, and replacement.  He also expects that EHS, with help and advice as 
needed from the Public Health Division, will respond to septic system failures and mitigate their 
impact on the general public.  It is clear to the Grand Jury that the Public Health Officer expects 
EHS to be responsible for carrying out the provisions of Chapter 18.06. 
 
Chapter 18.06 of the Marin County Code states that it is applicable to all individual sewage 
disposal systems proposed to be constructed after the effective date of this ordinance 
(emphasis added).  That was over thirty years ago!  This chapter has subsequently been 
amended in 1978, 1984, and again in 1987.  These amendments effectively bring all individual 
sewage disposal systems in the unincorporated area of Marin County, subject to agreements 
with other jurisdictions, under the approval authority of the Chief of EHS without regard to date 
of construction.  
 
Marin County Code 18.06.100 requires every individual sewage system to be subject to a 
biennial inspection to assure continued proper functioning and for the purpose of renewing the 
certificate of inspection.  The following conditions must be met: 



Septic System Regulation in Marin  June 2, 2004 

ENV2  Page 6 of 16 

• A report of inspection of the individual disposal system by an authorized inspector 
indicates that the system is operating in a satisfactory manner 

• Proof of septic tank pumping by a licensed septic tank pumper is submitted, when 
such pumping is required by the inspector’s report 

• Proof of repairs or alterations to an individual sewage disposal system is submitted, 
when such repairs have been required by the inspector’s report 

• Payment of renewal fee to CDA as established by resolution of the BOS 
 
Despite the BOS efforts to legislate a solution, despite the efforts of past Grand Juries to focus 
the attention of county government on the need for a solution, despite the recommendations of 
the Rose Report, and the recommendations of the SepTAC Committee, EHS has neither made 
an effort to reconcile its inventory records to create a unified, complete, and accurate list of 
septic systems in Marin County, nor developed a program to identify those systems not on its 
list(s).  While EHS does inspect septic systems, this inspection is triggered by a complaint, a 
homeowner initiated upgrade, a building permit adding a bedroom, or a request from a 
property owner living within 100 feet of a waterway.  Because the inspection program carried 
out by EHS is reactive and initiated by outside requests, the Grand Jury can only conclude that 
EHS is not expending the necessary effort to either identify or biennially inspect septic systems 
in Marin County. 
 
Simply stated, without a complete and accurate inventory system and without the enforcement 
of County Code 18.06.100, Marin County faces a continuing health threat from failed septic 
systems. 
 
It is past time for the BOS to stop rolling the dice. 
 
 
FINDINGS 

F1. There is no complete and accurate inventory of individual septic systems in Marin 
County (permitted or not permitted). 

 
F2. The biennial inspection of all individual septic systems mandated by Marin County 

Code section 18.06 is not being accomplished. 
 
 
RECOMMENDATION 

R1. That the Marin County Board of Supervisors initiate those actions necessary to effect 
compliance with the provisions of Marin County Code 18.06. 

 
 
REQUEST FOR RESPONSES 

Pursuant to Penal code section 933.05, the Grand Jury request responses as follows: 
• From the Board of Supervisors, to all Findings and the Recommendation 
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