
 
 

 

 

M E M O R A N D U M 

TO: Marin County Planning Commission 

FROM: Kristin Drumm 

DATE: December 13, 2021 

RE: Development Code Amendments for the Stream Conservation Area (SCA) 
Ordinance for the San Geronimo Valley 

SUMMARY 

On November 8, 20201, your Commission held a public noticed workshop on the proposed 
Development Code Amendments for the Stream Conservation Area (SCA) Ordinance for the San 
Geronimo Valley. At the workshop your Commission heard testimony from 16 speakers and 
requested staff provide information regarding various topics, including: rationale behind the SCA 
ordinance; analysis  of parcels within the SCA; Accessory Dwelling Units; enforcement; 
implications of Senate Bill 9 (SB-9); standards for applying the SCA ordinance exceptions; 
mitigation bank/offsite mitigation program; rezoning properties for the proposed SGV (San 
Geronimo Valley) combining district; performance measures; and pyrophytic vegetation. In 
addition, staff proposes a modification to Section 22.30.045.D.2 in the San Geronimo Community 
Standards regarding additions to existing permitted structures.   

DISCUSSION 

1. FSEIR Rational on the SCA Ordinance  
Your Commission requested information describing the science and rational behind the 
proposed SCA ordinance. The 2007 CWP Final Supplemental EIR with a Focus on 
Cumulative Impacts on Salmonids in the San Geronimo Valley (FSEIR) provides information 
on the project and its background, environmental setting, and analysis of cumulative impacts 
on salmonids in the San Geronimo Valley resulting from the adoption and implementation of 
the Marin CWP with respect to the San Geronimo Valley and future buildout in the watershed 
(Proposed Project), followed by mitigation measures.  
The FSEIR is supported by relevant policy documents, science, historical facts, and 
information from published scientific literature and unpublished scientific reports, including:  

• 2007 Marin Countywide Plan 
• 2007 Marin Countywide Plan Final Environmental Impact Report 
• Geographic Information Systems spatial data, Department of Public Works (2005 – 

2016) 
• San Geronimo Valley Salmon Enhancement Plan Existing Conditions Report, 

Stillwater Sciences (2009) 
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• San Geronimo Valley Salmon Enhancement Plan: A Guidance Document, Prunuske 
Chatham Inc. and Stillwater Sciences (2010) 

• Final Recovery Plan for Central California Coast coho salmon Evolutionary Significant 
Unit, National Marine Fisheries Services (2012) 

• Public Draft Multispecies Recovery Plan, Volume IV, Central California Coast 
steelhead, NMFS, (2015) 

• Lagunitas Creek watershed fine sediment reduction and habitat enhancement plan, 
San Francisco Bay Regional Water Quality Control Board (2014) 

• Adult salmonid monitoring/spawner survey reports, Marin Municipal Water District 
(2009 – 10 through 2015 – 16 spawning seasons) 

The FSEIR concludes two potential significant cumulative impacts, and one less than-than-
significant impact would occur because of possible future development of the CWP goals, 
policies and implementing programs on anadromous salmonids and their habitat in the San 
Geronimo Valley. Further, implementation of the respective identified mitigation measures will 
reduce the new potentially significant cumulative impacts to a less-than-significant level. The 
cumulative impacts and respective mitigations are summarized as follows: .  

• Impact 5.1. Reduced Survival of Fry and Juvenile Salmonid Life Stages Due to 
Reduced Winter Rearing Habitat Quality. This impact was determined to be potentially 
significant due to alterations in hydrodynamic processes resulting from projected 
increases in total impervious area (TIA) and other urbanization effects under full buildout 
of all parcels in the watershed, the” Proposed Project”, which would make a cumulatively 
considerable contribution to increased winter storm flow magnitude and frequency, in turn 
causing additional habitat simplification and further compromising the ability of rearing 
coho salmon to find adequate refuge during high flows. Implementation of Mitigation 
Measures 5.1-1 and 5.1-2 would reduce this impact to a less-than-significant level. 

Mitigation Measure 5.1-1: Expanded Stream Conservation Area (SCA) Ordinance. 
The County shall adopt an Expanded SCA Ordinance consistent with Goal BIO-4 
and associated Implementing Programs under the Proposed Project.  
Mitigation Measure 5.1-2: Require Biotechnical Techniques and Salmonid Habitat 
Enhancement Elements for All Bank Stabilization Projects. Marin County shall 
require that biotechnical techniques and salmonid habitat enhancement elements be 
included for all permitted bank stabilization projects.  

• Impact 5.2. Reduced Salmonid Spawning Success Due to Elevated Sediment 
Delivery and Increased High Flow Frequency and Magnitude. This impact was 
determined to be potentially significant due to alterations in hydrodynamic processes 
resulting from projected increases in TIA and other urbanization effects under the 
Proposed Project, which would increase winter storm flow magnitude and frequency, 
and inputs of development-related fine sediment to stream channels. These conditions 
would further increase the risk of streambed and redd scour, thus making a cumulatively 
considerable contribution to the existing adverse impacts on coho salmon and steelhead 
spawning success. Implementation of Mitigation Measures 5.1-1 and 5.2-1 would reduce 
this impact to a less-than-significant level. 

Mitigation Measure 5.1-1: Expanded Stream Conservation Area (SCA) Ordinance 
(see above).   

Mitigation Measure 5.2-1: Control and Reduce Production and Delivery of Fine 
Sediment to Streams. The County shall adopt changes to existing stormwater, Low 
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Impact Development (LID), erosion and sediment control requirements within the 
San Geronimo watershed and outside of the SCA.  

• Potential Impact 5.3. Reduced Salmonid Summer Rearing Success Due to 
Degraded Habitat Conditions Including Reduced Habitat Complexity, Reduced 
Streamflow, and Increased Water Temperature. This impact was determined to be 
less than significant because potential reductions in stream habitat quality and riparian 
function related to full buildout in the watershed would be relatively minor and likely too 
small to substantially or measurably reduce the ability of juvenile salmonids to rear and 
grow during the summer rearing period. The potential for impacts on salmonid summer 
rearing success due to development-related reductions in summer baseflows could not 
be determined due to lack of available data on the potential hydrologic and biologic 
effects of groundwater pumping and surface water diversions in San Geronimo Valley. 
While the Proposed Project is not capable of fully avoiding or eliminating impacts to 
water quality, sediment delivery, and instream habitat complexity associated with future 
development, it is unlikely that any such impacts would make a considerable contribution 
to the existing cumulative impacts on coho salmon and steelhead summer rearing 
success. Although Potential Impact 5.3 is less than significant, the County has 
nonetheless elected to pursue a voluntary mitigation measure consistent with its 
commitment to avoiding or minimizing impacts to the maximum extent practicable. 

Voluntary Mitigation Measure 5.3-1: Groundwater Study. The County shall undertake 
a voluntary study to determine whether existing and future groundwater pumping, 
surface water diversions, altered watershed hydrology, and other effects related to 
development (e.g., septic systems, landscape irrigation) are or would be likely to 
adversely impact summer baseflow in the San Geronimo Creek.  

2. SCA Parcel Analysis 
Several commenters requested updated information on the number of parcels that would be 
entirely encumbered by the SCA, as a result of the new countywide stream network that was 
recently developed as part of the County’s participation in the One Tam mapping project. The 
FSEIR provides data on the number of existing and proposed improved parcels in Table 2-
13: Number of Improved Parcels by Subbasin or Mainstream Reach and Location Relative to 
the SCA for San Geronimo Valley, as summarized below:  
 

Number of Improved Parcels for the San Geronimo Valley 
 
Improved Parcels Existing 

Conditions 
Proposed Project 

(Theoretical Future 
Buildout) 

 

Difference 

Completely within SCA 93 118 25 (27%) 
Partially within SCA 648 767 119 (18%) 
Outside SCA 674 847 173 (26%) 
Total 1,415 1,732  

Source: FSEIR, Table 2-13, p. 2-42 
 

According to the table, the estimated number of improved parcels entirely within the SCA 
would increase from 93 to 118, and from 648 to 767 for improved parcels partially within 
the SCA, for a total increase of 141 additional parcels at buildout. Theoretical buildout is a 
projection of development which could occur if vacant land were fully developed according to 



4 
 

zoning. In some cases, theoretical buildout may be greater than the development that would 
realistically occur due to environmental constraints that are likely to reduce the number of 
buildable parcels, such as inadequate percolation for on-site septic systems, lack of 
access via paved roads, and steep topography necessitating engineered foundation 
designs. 
The FSEIR also analyzed parcel size. In this regard, the FSEIR concludes that there are 
“relatively few parcels small enough (less than 0.5 acres) to lack significant flexibility in 
development placement located completely in the SCA.”1 Further, the FSEIR states that “the 
majority of small parcels would be located partially within the SCA, such that development 
within the SCA itself could be avoided, or could be located outside the SCA”2. Accordingly, 
“very few parcels (greater than 0.5 acres) would be located completely within the SCA, since 
the SCA itself only extends 100 feet from the top of bank side of the stream.”3 A map showing 
the locations of potential units by parcel is shown below (see also attachment x):  

 
Source: FSEIR, Figure 2-7 

While an updated analysis would be informative, such analysis is not essential, nor would it 
result in a change to the SCA ordinance framework or approach. Providing this information 
would require a parcel-by-parcel analysis of lot attributes and consideration of assumptions 
regarding future development potential. This work is not addressed in the scope of the Board 
approved work program. Nevertheless, staff could consider work to map and analyze the SCA 
as part of a future work program to refine the CWP riparian protection policies and develop a 
comprehensive SCA Ordinance for the remainder of Marin’s unincorporated areas. The scope 

 
1 FSEIR, p. 2-39 
2 IBID 
3 IBID 
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of this work program would undergo public comment and review and would be considered by 
the Board of Supervisors.  

3. Accessory Dwelling Units 
Public feedback included a request to clarify the permit process for Accessory Dwelling Units 
(ADUs) proposed in the SCA. State law mandates local jurisdictions cannot prohibit and must 
ministerially approve an ADU that does not exceed a floor area of 800 square feet, a height 
of 16 feet above grade, and has a minimum rear and side yard setbacks of four feet. This is 
considered a Category 1 ADU. Of the four categories of ADUs in unincorporated Marin 
County, only Category 1 ADUs are not required to be located outside of any sensitive habitat 
areas, including the SCA. Details can be found in Development Code section 22.32.120 
(Residential ADUs) and Chapter 22.56 (Residential ADU Permits).  
Lots in the San Geronimo Valley are served by onsite wastewater treatment systems, or septic 
systems. The Marin County Department of Environmental Health Services (EHS) regulates 
septic systems pursuant to Title 18 (Sewers) of the Development Code pertaining to the 
construction, alteration, repair, or replacement of septic systems.  These regulations tie the 
gross floor area of a residence to the septic system size, which means a proposed ADU on a 
lot with a septic system would require EHS review, but not Planning review, since 
improvements not exceeding 18 inches above grade, such as a septic system, do not require 
a land use permit regardless of zoning. However, alternative sewage disposal systems, such 
as a “mound” system, are subject to additionally requirements and may require discretionary 
review. While the proposed SCA Ordinance would require discretionary review for an activity 
that would require vegetation removal, soil exposure, increase surface runoff or lot coverage, 
or alter the bed, bank, or channel of a stream, it would also exempt the repair or replacement 
of septic systems that incorporate applicable Marin County Stormwater Pollution Prevention 
Program (MCSTOPPP) minimum erosion control, sediment control, and good housekeeping 
best management practices. Regardless, the recently enacted State laws related to ADUs 
preempt local legislation.  

4. Standards to Apply Exceptions to Full Compliance with SCA Provisions 
Public feedback indicated the proposed ordinance lacks standards regarding how staff would 
apply the exceptions to full compliance with all SCA ordinance standards, including parcels 
located entirely within the SCA. All development applications are reviewed in conformance 
with the SCA policies and proposed ordinance standards. In compliance with CWP Policy 
BIO-4.1 and FSEIR, the proposed amendments include Section 22.30.045.E of the San 
Geronimo Valley Community Standards as follows: 

Exceptions to full compliance with all stream conservation area criteria and standards may 
be allowed only if the following are true:  

1. A lot falls entirely within the stream conservation area; or 
2. Development on a parcel entirely outside the stream conservation area either is 

infeasible or would have greater impacts on water quality, wildlife habitat, other 
sensitive biologic resources, or other environmental constraints than development 
inside the stream conservation area.  

Staff concurs additional guidance could be provided in the resource materials that accompany 
the ordinance and which are a work in progress. Staff will work to update relevant documents 
and report back at the Board of Supervisors hearing tentatively scheduled for March 2022.    
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5. Enforcement 
The SCA Ordinance does not change the status or enforcement of illegal structures. While 
existing structures that were not subject to land use permits prior to the SCA Ordinance, such 
as sheds, would be considered legal non-conforming, structures that were illegally 
constructed will not benefit from the exemptions of the SCA Ordinance. Enforcement is carried 
out through CDA’s Code Compliance program, which ensures compliance with the County’s 
laws and regulations for zoning, construction, and environmental health, and is complaint 
based.  
With respect to illegal structures, the ordinance will create a better-defined path to obtain a 
permit for a structure within the SCA. Any permit for an illegal structure would be evaluated 
against the standards of the Development Code that are in effect at the time the permit 
application is received. With regards to illegal construction, when it is discovered that a builder 
has performed construction without first obtaining the required permits, no construction 
permits will be issued for development on the property unless those permits are to resolve the 
violation. In addition, staff will report the builder to the State licensing board. 
Comments have suggested the County implement a point-of-sale inspection program to verify 
that any modifications or improvements to structures on a property are in conformance with 
the proposed ordinance and were constructed with permits. The Board approved work 
program does not currently include the development of such a program. Any such program 
would undergo public input and require approval by the Board of Supervisors. 

6. Implications of Senate Bill 9 Implementation 
Senate Bill 9 (SB-9) was signed by Governor Newsom on September 16, 2021 and becomes 
effective January 1, 2022. This bill requires ministerial approval of a housing development of 
no more than two units in a single-family zone (duplex), the subdivision of a parcel zoned for 
residential use into two parcels (lot split), or both, if certain requirements are met. The County 
may apply objective subdivision and design standards that do not conflict with the bill’s 
objective to address an overall shortage of affordable housing, which the State has declared 
is a “matter of statewide concern.” 
The CDA’s customer service team is currently in the process of evaluating the implications of 
this and other new laws. SB-9 will apply to parcels located within the boundaries of an 
urbanized area or urban cluster, as designated by the Unites States Census Bureau. Based 
on the 2010 Census – Urbanized Area Reference Map for the San Francisco – Oakland 
Urbanized Area (Figure 1). It appears Woodacre is the only San Geronimo Valley community 
located within the defined Urbanized Area boundary. The communities of San Geronimo, 
Forest Knolls, and Lagunitas are excluded, which means SB-9 would not apply. Nevertheless, 
staff will confirm this finding and report back at the Board of Supervisors hearing tentatively 
scheduled for March 2022.    
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Figure 1: Excerpt of the 2010 Census Urbanized Area Reference Map for the San Francisco - 
Oakland Urbanized Area 

 
7. Mitigation Bank/Offsite Mitigation Program 

Your Commission requested clarification regarding the ordinance approach for offsite 
mitigation in the absence of an established mitigation bank program. CWP Policy BIO-2.2 
prioritizes modifying new development to avoid impacts on sensitive resources or to 
adequately mitigate impacts on-site, or off-site replacement at a higher ratio. In addition, 
Mitigation Measure 5.1-1, Provisions 4 and 5, require on-site mitigation for riparian vegetation 
and habitat restoration, as well as measures to avoid or minimize surface runoff and sediment 
erosion, respectively. However, if on-site mitigation is not feasible, off-site replacement of 
riparian vegetation at a 3:1 ratio would be allowed in a functionally equivalent riparian area of 
San Geronimo Creek or its major tributaries within reaches accessible to anadromous 
salmonids. Similarly, off-site retrofit to address surface runoff and sediment erosion would be 
required to occur on existing impaired sites at a 2:1 ratio for total runoff area in a functionally 
equivalent riparian area of San Geronimo Creek or its major tributaries within reaches 
accessible to anadromous salmonids. If functionally equivalent off-site mitigation opportunities 
cannot be identified within these locations, then opportunities can be selected elsewhere in 
San Geronimo Valley and/or in the downstream Lagunitas Creek watershed using existing 
site-specific sediment source assessments (e.g. San Geronimo Valley Non-County 
Maintained Roads Erosion Assessment and Implementation).  
The Board approved scope of work does not address the development of a mitigation bank 
program. The details of such a program would be developed as part of a separate public 
process and would be adopted by the Board of Supervisors. In the meantime, the specifics 
for each off-site mitigation opportunity would be addressed on a project-by-project basis.  

Urbanized Area Boundary 
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8. Rezoning Properties for the Proposed SGV (San Geronimo Valley) Combining District  
Your Commission and public feedback requested clarification regarding the County’s 
approach to rezoning lots within the San Geronimo Valley with the proposed SGV (San 
Geronimo Valley) combining district. Development Code Section 22.06.020 (Zoning Districts 
Established) establishes the -B (Minimum Lot Size) and -BFC (Bayfront Conservation) 
combining districts. The combining district is a supplementary zoning designation that is 
applied to a property with a primary residential, commercial, or agricultural zoning district to 
highlight areas where important site, neighborhood, or area characteristics require particular 
attention in project planning. In this case, the FSEIR not only mandates specific provisions 
that would be unique to properties within the SCA, but would also apply stricter stormwater, 
erosion and sediment control, and Low Impact Development (LID) requirements to properties 
outside the SCA. These requirements would be exclusive to the San Geronimo Valley. The 
proposed rezoning for the new SGV combining district would provide the mechanism to 
comply with these mandates, including the provision to enact consistent permit and site 
assessment requirements for development in both planned and conventional zoning districts 
within the SCA.  
Similar combining districts have been established for the communities of Lucas Valley, Sleepy 
Hollow, and Tamalpais Valley, while the -BFC combining district consists of tidelands, diked 
bay marshland, and shoreline subzones. Table 1 shows existing zoning and proposed zoning 
with the SGV combining district. This rezoning is consistent with the CWP.  

Table 1 
Existing and Proposed Zoning for the San Geronimo Valley 

 
Existing Zoning Zoning Description Proposed Zoning 

with SGV Combining 
District 

OA Open Area SGV-OA 
ARP-20 Agriculture, Residential Planned SGV-ARP-20 
ARP-10 Agriculture, Residential Planned SGV-ARP-10 
ARP-7.5 Agriculture, Residential Planned SGV-ARP-7.5 
ARP-2 Agriculture, Residential Planned  SGV-ARP-2 
ARP-1 Agriculture, Residential Planned SGV-ARP-1 
RSP-0.05 Residential, Single Family Planned SGV-RSP-0.05 
RSP-0.09 Residential, Single Family Planned SGV-RSP-0.09 
RSP-0.1 Residential, Single Family Planned SGV-RSP-0.1 
RSP-0.47 Residential, Single Family Planned SGV-RSP-0.47 
RSP-0.5 Residential, Single Family Planned SGV-RSP-0.5 
RSP-0.625 Residential, Single Family Planned SGV-RSP-0.625 
RSP-1 Residential, Single Family Planned SGV-RSP-1 
PF-RSP-0.1 Public Facility, Residential, Single 

Family Planned 
SGV-PF-RSP-0.1 

RA-B4 Residential, Single Family SGV-RA-B4 
R1-B4 Residential, Single Family SGV-R1-B4 
R1-B3 Residential, Single Family SGV-R1-B3 
R1-B2 Residential, Single Family SGV-R1-B2 
R1-B4 Residential, Single Family SGV-R1-B4 
RCR Resort and Commercial Recreation SGV-RCR 
VCR Village Commercial/Residential SGV-VCR 
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CP Commercial, Planned SGV-CP 
H1 Limited Roadside Business SGV-H1 

9. Performance Measures 
Comments have suggested the ordinance include performance measures to monitor progress 
and evaluate the overall ordinance objective to improve fish populations. While the proposed 
ordinance lacks specific performance measures, the FSEIR Mitigation Measure 5.1-1 requires 
the County to complete the ordinance within five years of FSEIR certification and provide 
biannual progress reports to the Board of Supervisors. While details of the report’s required 
contents are not provided, it may be reasonable for the report to address information such as: 
the number of Site Plan Review applications approved, conditionally approved or denied; 
project type(s); appeals; enforcement actions; amount of impervious area created or replaced; 
and amount of riparian vegetation that remains intact. Other information could include counts 
of adult salmonids within the San Geronimo Valley. Various resource agencies and nonprofit 
groups annually conduct fish counts intended to document the spawning run of Coho Salmon 
while also collect data on steelhead, Chinook Salmon, and other species. In addition, 
information on stream, habitat, fisheries, floodplain, and other restoration projects within the 
watershed, when available, could also be provided.  

10. Pyrophytic Vegetation 
The proposed ordinance would exempt the removal or trimming of pyrophytic, combustible 
live trees and vegetation from Site Plan Review. Comments requested the ordinance include 
a list of pyrophytic vegetation for clarity. Examples of flammable trees include tanoak, 
California Bay laurel and Douglas fir species, as well as eucalyptus. Flammable vegetation 
includes acacia, broom, and pampas grass. Firesafe Marin (www.firesafemarin.org) provides 
a helpful reference list of fire-resistant plants common to Marin County and pictures of fire 
hazardous plants. Other resources include the “fire smart landscaping” page of the Marin 
chapter of the California Native Plant Society for a list of native plants to replace plants 
considered fire-hazardous, and “how to choose plants” page of the UC Marin Master 
Gardeners website. Numerous other resources are also available. Staff will work to compile 
information to include in the ordinance resource materials and will report back at the Board of 
Supervisors hearing tentatively scheduled for March 2022.     

11. Additions up to 500 Square Feet 
Staff proposes to modify Section 22.30.045.D.2 regarding limitations of allowable land uses 
within the SGV combining district pertaining to additions to existing structures, as follows 
(see Attachment 2):  

Floor area Aadditions to existing permitted structures that do not increase the footprint 
within the Stream Conservation Area by more than a cumulative total of 500 square feet 
of building area and that does not increase the existing horizontal encroachment into the 
Stream Conservation Area. The 500 square feet of cumulative floor area shall be 
calculated following the effective date of the Development Code Amendments for the SCA 
Ordinance this section (__, 2022). 

This change would allow floor area rather than building area additions, which is consistent 
with CWP Program BIO-4.q. Program BIO-4.a calls for an expanded SCA ordinance that 
could, for example, allow additions that do not exceed 500 square feet of total floor area. Floor 
area, as defined, includes the sum of the gross area of all floors in all buildings on a site, 
measured from the exterior faces of the exterior walls, including enclosed understory, 
basement, and attic space that can be easily converted to living area. Unenclosed horizontal 

http://www.firesafemarin.org/
https://firesafemarin.org/wp-content/uploads/2021/08/FIRESafe-MARIN_plant-list_2019.pdf
https://firesafemarin.org/create-a-fire-smart-yard/plants/fire-hazardous-plants/#list
https://firesafemarin.org/create-a-fire-smart-yard/plants/fire-hazardous-plants/#list
https://www.cnpsmarin.org/native-plants/fire-smart-landscaping
https://marinmg.ucanr.edu/PLANTS/HOW_TO_CHOOSE/
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surfaces, such as balconies, decks, porches, and terraces are excluded. Building area is the 
sum of the floor area of all floors in all buildings on a site and includes garages, carports, 
storage buildings, and other detached or attached accessory structures, such as decks. 
Consequently, new garages, carports, storage buildings, and decks would not be allowed.  
Commissioners requested staff clarify that any proposed addition would need to conform with 
the existing development standards of the underlying zoning district, including setbacks, 
height, and floor area ratio. The proposal to rezoning for the SGV combining district would not 
change those development standards. A Variance would be required for any adjustment to 
those standards.  

RECOMMENDATION 

Staff recommends the Planning Commission review the administrative record, conduct a public 
hearing, and adopt a resolution (Attachment 1) recommending that the Board of Supervisors 
adopt amendments to Marin County Code Title 22 (Development Code) for the Stream 
Conservation Area for the San Geronimo Valley (Attachment 2).  
 
 
ATTACHMENTS: 

1. Recommended Resolution 
Exhibit A:  Proposed Development Code Amendments for the Expanded Stream 

Conservation Area Ordinance for the San Geronimo Valley, November 
2021 

Exhibit B:  San Geronimo Valley Existing Zoning 
Exhibit C:  San Geronimo Valley Proposed Zoning – SGV Combining District 

2. Final SEIR, Figure 2-7: Map of San Geronimo Watershed Showing the Distribution of 
Unimproved Parcels with Potential for Development of One or Two Additional Units Under 
the Marin CWP (2007). 

3. Correspondence:  

• Email from Linda Gomez, dated 11/6/2021 
• Email from Fred Bretz, dated 11/6/2021 
• Email from Fred Bretz, dated 11/6/2021 
• Email from Donell Peters, dated 11/6/2021 
• Email from Niz Brown, dated 11/7/2021 
• Letter from Anonymous, dated 11/8/2021 
• Letter from Judy Schriebman, Sierra Club, dated 11/8/2021 
• Letter from the San Geronimo Valley Stewards, dated 11/9/2021 
• Email from Charlotte AB Troy, dated 11/9/2021 
• Email from Fred and Jean Berensmeier, dated 11/11/2021 
• Email from the San Geronimo Valley Stewards, dated 11/13/2021 
• Email from the San Geronimo Valley Stewards, dated 11/19/2021 
• Email from the San Geronimo Valley Stewards, dated 11/19/2021 
• Letter from the Marin Audubon Society, dated 11/22/2021 
• Email from Gerald Toriumi, dated 12/1/2021 
• Letter from Anonymous, undated 
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SCA Ordinance for the San Geronimo Valley 

Attachment No. 1 
December 13, 2021 

MARIN COUNTY PLANNING COMMISSION 

RESOLUTION NO. ________ 

A RESOLUTION RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT 
AMENDMENTS TO MARIN COUNTY CODE TITLE 22 (DEVELOPMENT CODE) FOR THE  

STREAM CONSERVATION AREA FOR THE SAN GERONIMO VALLEY 

* * * * * * * * * * * * * * * * * * * * * * * * 

SECTION I: FINDINGS 

1. WHEREAS, the Marin County Community Development Agency proposes a set of 
amendments to the Marin County Development Code Title 22 (Development Code), which 
establishes zoning and subdivision regulations that govern the development and use of private 
and public land, buildings, and structures located within the unincorporated areas of Marin 
County. The proposed amendments (Exhibit A) would modify Title 22 (Development Code) for 
the stream conservation area for the San Geronimo Valley by: (1) establishing a new SGV 
combining district in Section 22.14.050, Table 2-11, B-Combining District Development 
Standards, to apply uniform standards for all zoning districts within the San Geronimo Valley; 
amending the text of Section 22.06.050 (Exemptions from Land Use Permit Requirements) 
regarding exemptions for various activities, uses of land, and other improvements; establishing 
new development standards in Section 22.30.045 (San Geronimo Valley Community Standards) 
for development located in the stream conservation area within the San Geronimo Valley; 
amending Chapter 22.52 (Site Plan Review) to require Site Plan Review for new development 
located within the stream conservation area; and incorporating select technical terms and phrases 
from the Countywide Plan in Chapter 22.130 (Definitions). The proposed amendments are 
applicable to all perennial and intermittent streams, and ephemeral streams that either: a) 
supports riparian vegetation for a length of 100 feet or more; and/or b) supports special-status 
species and/or sensitive natural community type regardless of the extent of riparian vegetation 
associated with the stream.  

2. WHEREAS, the Marin County Community Development Agency proposes to rezone all 
lots within the boundaries of the San Geronimo Valley for the new SGV (San Geronimo Valley) 
combining district, as shown on Exhibits B and C, San Geronimo Valley Existing and Proposed 
Zoning, to establish consistent permit and site assessment requirements in planned and 
conventional zoning districts within the stream conservation area in the San Geronimo Valley.  

3. WHEREAS, the Development Code implements the goals, policies and programs of the 
Marin Countywide Plan (CWP) which are necessary to protect the public health, safety, and 
welfare of residents and businesses in the unincorporated areas of Marin County. 

4. WHEREAS, the 2007 Marin Countywide Plan (“CWP”) establishes goals, policies and 
implementing programs for riparian protection.  Pursuant to Goal BIO-4 Riparian Conservation, 
the CWP designates Stream Conservation Areas along perennial, intermittent, and ephemeral 
streams. Development setbacks are established from all streams based upon the location of the 
top of stream bank or presence of riparian vegetation. The policies of the CWP aim to promote 
natural stream channel function, control exotic vegetation, protect riparian vegetation, promote 
riparian protection, maintain channel stability and minimize runoff.  
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5. WHEREAS, the CWP provides that development applications shall not be permitted if a 
project adversely alters hydraulic capacity; causes a net loss in habitat acreage, value or function; 
or degrades water quality.  Hydraulic capacity refers to the rate and timing of stream flows 
produced by rainfall and is a measure of the efficiency of draining an area that is affected by the 
level of imperviousness.  Habitat function means the chemical, physical and biological processes 
that allow an ecosystem to exist and maintain its integrity (e.g., food, water, shelter, migration 
corridors, spawning, nesting or breeding sites; shade, and nutrients). Habitat value means the 
aspects of habitat valued by society but not necessary for the existence and function of the 
ecological unit (e.g., aesthetic, recreational, flood control, groundwater recharge). Water quality 
refers to the chemical, physical and biological characteristics of water within a stream which can 
be measured by indicators such as pH, temperature, suspended solids, dissolved solids, color, 
concentration of pollutants, and the prevalence of certain bacteria or insects. 

6. WHEREAS, the proposed amendments to the Development Code will implement 
Program BIO-4.a (Adopt Expanded SCA Ordinance) of the Countywide Plan and will further the 
implementation of Programs BIO-4.d (Establish Functional Criteria for Land Uses in SCAs), BIO-
4.e (Identify Proposals Within SCAs), BIO-4.f (Identify Potential Impacts to Riparian Systems), 
BIO-4.g (Require Site Assessment), BIO-4.h (Comply with SCA Criteria and Standards ), BIO-4.i 
(Replace Vegetation in SCAs) and BIO-4.q (Develop Standards Promoting Use of Permeable 
Materials).  

7. WHEREAS, the proposed amendments to the Development Code establish the 
purpose, applicability, standards, permit procedures and findings necessary to implement the 
policies of the CWP relating to riparian protection.  

8. WHEREAS, the proposed amendments to the Development Code are exempt from the 
requirements of CEQA, pursuant to Sections 15307 and 15308, Classes 7 and 8 of the State 
CEQA Guidelines because the proposed amendments set the regulatory framework for permitting 
in accordance with the CWP and are intended to strengthen and ensure consistent application of 
standards for the maintenance, restoration, enhancement, and protection of natural resources 
and the environment.  

9. WHEREAS, on November 8, 2021 and December 13, 2021, the Marin County Planning 
Commission held a duly noticed public workshop and hearing, respectively, to take public 
testimony and consider the proposed Development Code amendments to establish the stream 
conservation area for the San Geronimo Valley.  

SECTION II: ACTION 

NOW THEREFORE, BE IT RESOLVED that the Marin County Planning Commission 
recommends that the Board of Supervisors adopt amendments to the Marin County Code Title 
22 (Development Code) to establish the stream conservation area for the San Geronimo Valley.  

SECTION VI: VOTE 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of 
Marin held on this 13th day of December, 2021 by the following vote: 
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Proposed Development Code Amendments for the Expanded Stream 
Conservation Area for the San Geronimo Valley 

November 2021 
[This draft includes annotations.] 

[Revisions since the October 2021 draft are shown in yellow highlights.] 
22.06.050 – Exemptions from Land Use Permit Requirements 
The following activities, uses of land, and other improvements, are permitted in all zoning districts 
and do not require a land use permit; however, other permits may be required in compliance with 
Subsection G., below. 
 
A. Sitework.   The installation of irrigation lines, decks, platforms, on-site paths, driveways, 

and other improvements that do not increase lot coverage, and are not over 18 inches 
above grade. Improvements located within a Stream Conservation Area in the San 
Geronimo Valley combining district are not exempt. Improvements that are necessary to 
meet accessibility requirements, regardless of whether they are subject to building or 
grading permits, are also exempt in all zoning districts.   

 
[This change implements Mitigation Measure 5.1-1, Provision 1 which mandates 
expanding the types of improvements that require discretionary review to include any 
activity, use of land, or other improvement that proposes: a) grading or would otherwise 
expose soil; b) increase lot coverage or surface runoff; c) removal of vegetation or woody 
riparian vegetation; or d) an alteration to the bed, bank, or channel of any stream located 
within the SCA in the San Geronimo Valley.”] 

 
B. Governmental activities.  Official activities and development of the County, the Marin 

Emergency Radio Authority, the State or an agency of the State, or the Federal Government 
on land owned or leased by a governmental agency are exempt from discretionary permits 
except Coastal Permits. 

 
C. Interior remodeling.  Interior alterations that do not: 
 

1. Result in an increase in the gross floor area within the structure; 
 

2. Change the permitted use; and 
 

3. Change the exterior appearance of the structure. 
 
D. Repairs and maintenance.  Ordinary repairs and maintenance of an existing improvement, 

provided that the repairs and maintenance work do not: 
 

1. Result in any change of the approved land use of the site or improvement; and 
 

2. Expand or enlarge the improvement. 
 
E. Play structures.  Typical play structures and play equipment that are not required to have 

building or grading permits by Title 19 or Title 23 of the County Code and do not exceed 15 
feet in height. Play structures located within a Stream Conservation Area in the San 
Geronimo Valley combining district are not exempt. 

Exhibit A 
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[This change implements Mitigation Measure 5.1-1, Provision 1]  
 
F. Accessory Dwelling Units. Accessory Dwelling Units that comply with Development Code 

Section 22.32.120.A (Residential Accessory Dwelling Units) and the tables in this article 
entitled Allowed Uses and Permit Requirements. 

 
G. Utilities. Public utility facilities shall be exempt from land use permit requirements of this 

Development Code only to the extent provided by Government Code Section 53091, and 
the California Public Utilities Code. 

 
H. Solar Energy Systems.  Solar energy systems that do not exceed the height limit of the 

governing zoning district for structures or the roof height of a building by more than two feet, 
whichever is less restrictive. Solar energy systems within a Stream Conservation Area 
within the San Geronimo Valley are not exempt, unless the exemption is required by State 
law.  
[This change implements Mitigation Measure 5.1-1, Provision 1]  
[See Government Code 65850.5(a) regarding solar energy systems] 
 

I.  Electronic Vehicle Charging Stations. Electronic Vehicle Charging Stations are exempt 
from the land use permit requirements of this Development Code. Electronic Vehicle 
Charging Stations within a Stream Conservation Area within the San Geronimo Valley are 
not exempt, unless the exemption is required by State law.  

  
 [This change implements Mitigation Measure 5.1-1, Provision 1] 

[See Government Code 65850.7(4)(b) regarding Electric Vehicle Charging Stations] 
 
J. Other permits may still be required.  A permitted land use that is exempt from a land use 

permit or has been granted a land use permit may still be required to obtain Building Permits 
or other permits before the use is constructed or otherwise established and put into 
operation. Nothing in this Article shall eliminate the need to obtain any other permits or 
approvals required by: 

 
1. Other provisions of this Development Code, including any subdivision approval 

required by Article VI (Subdivisions); 
 

2. Other provisions of the County Code, including but not limited to Building Permits, 
Grading Permits, or other construction permits if they are required by Title 19, or a 
business license if required by Title 5; or  

 
3. Any other permit required by a regional, State or Federal agency. 

 
4. All necessary permits shall be obtained before starting work or establishing new uses. 
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22.14.050 – Minimum Lot Size “-B” Combining District 
A. Purpose.  The Minimum Lot Size “-B” combining district is intended to establish lot area, 

setback, height, and floor area ratio (FAR) requirements for new development that are 
different from those normally applied by the primary zoning district applicable to a site; and 
to configure new development on existing lots, where desirable because of specific 
characteristics of the area. 

 
B. Development standards.  Where the B combining district is applied, the minimum lot area, 

setback, height, and floor area ratio standards in Table 2-11 (B Combining District 
Development Standards) shall be required, instead of those that are normally required by 
the primary zoning district. The maximum residential density for proposed subdivisions for 
that portion or portions of properties with sensitive habitat or within the Ridge and Upland 
Greenbelt or the Baylands Corridor, and properties that lack public water or sewer systems, 
shall be calculated at the lowest end of the density range as established by the governing 
Countywide Plan Land Use Designation. This restriction does not apply to lots governed by 
the Countywide Plan’s PD_AERA (Planned Designation – Agricultural and Environmental 
Reserve Area ) land use designation and to lots in the Baylands Corridor that are two acres 
or less in size that were legally created prior to January 1, 2007.  Densities higher than the 
lowest end of the applicable density range may be considered on a case-by-case basis for 
new housing units affordable to very low and low income households that are capable of 
providing adequate water and sanitary services, as long as the development complies with 
the California Environmental Quality Act and all other applicable policies in the Countywide 
Plan including, but not limited to, those governing environmental protection. 

 
TABLE 2-11 

 B COMBINING DISTRICT DEVELOPMENT STANDARDS 

 
 

Zoning 
District 

 
 

Minimum 
Lot Area 

(1) 

 
Minimum Setback Requirements (2) 

 
Height Limit (3) 

 
 

Maximum 
FAR (4, 5) 

 
Front 

 
Sides 

 
Rear 

 
Primary 

 
Accessor

y 
 

B1 
 
6,000 sq.ft. 

 
25 ft. 

 
5 ft., 10 ft. on 

street side 

 
 
 
 

20% of lot 
depth to 25 ft. 

max. 

 
 
 
 
 
 

30 ft. 

 
 
 
 
 
 

16 ft. 

 
 
 
 
 
 

0.30 

 
B2 

 
10,000 
sq.ft. 

 
 

 
10 ft. 

 
B3 

 
20,000 
sq.ft. 

 
 
 
 

30 ft. 

 
15 ft. 

 
B4 

 
1 acre 

 
20 ft. 

 
B5 

 
2 acres 20 ft., 30 ft. 

on street side 30 ft.  
B6 

 
3 acres 

 
BD 

 
See Section 22.30.050 (Sleepy Hollow Community Standards) 

 
BLV 

 
See Section 22.30.040 (Lucas Valley Community Standards) 

 
SGV 

 
See Section 22.30.045 (San Geronimo Valley Community Standards) 
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[The creation of the SGV combining district implements Mitigation Measure 5.1-1, Provision 
2 mandating “consistent permit and site assessment requirements in planned and 
conventional zoning districts.”] 

 
Notes: 
(1) Minimum lot area shown applies except where Section 22.82.050 (Hillside 

Subdivision Design) establishes a different standard. 
(2) See Section 22.20.090 (Setback Requirements and Exceptions) for setback 

measurement, allowed projections into setbacks, and exceptions to required 
setbacks. 

(3) See Section 22.20.060 (Height Measurement and Height Limit Exceptions) for height 
measurement and exceptions. Single-family dwellings over 30 feet in height require 
Design Review approval in compliance with Chapter 22.42 (Design Review), and 
single-family dwellings over 35 feet in height require Design Review and Variance 
approval in compliance with Chapters 22.42 (Design Review) and 22.54 (Variances). 

(4) Single-family dwellings that contain over 3,500 square feet of floor area require 
Design Review approval in compliance with Chapter 22.42 (Design Review). 

(5) The maximum non-residential and non-agricultural floor area for that portion or 
portions of properties with sensitive habitat or within the Ridge and Upland Greenbelt 
or the Baylands Corridor, and properties that lack public water or sewer systems, 
shall be calculated at the lowest end of the floor area ratio range as established by 
the governing Countywide Plan Land Use Designation. The floor area ratio 
restrictions do not apply to additions to non-residential and non-agricultural 
structures not exceeding 500 square feet. This restriction does not apply to lots 
governed by the Countywide Plan’s PD-AERA (Planned Designation – Agricultural 
and Environmental Reserve Area) land use designation and to lots in the Baylands 
Corridor that are two acres or less in size that were legally created prior to January 
1, 2007. Densities higher than the lowest end of the applicable density range may be 
considered on a case-by-case basis for new housing units affordable to very low and 
low income households that are capable of providing adequate water and sanitary 
services. 
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Chapter 22.30 – Standards for Specific Communities 
 
 
Sections: 
 
22.30.010 – Purpose of Chapter  
22.30.020 – Applicability 
22.30.030 – Communities within the Coastal Zone 
22.30.040 – Lucas Valley Community Standards 
22.30.045 – San Geronimo Valley Community Standards 
22.30.050 – Sleepy Hollow Community Standards 
22.30.060 – Tamalpais Planning Area Community Standards 

22.30.045 – San Geronimo Valley Community Standards 
 
A. Applicability.  The standards of this Section apply to development and land uses within 

the area identified as San Geronimo Valley in the Countywide Plan (San Geronimo Valley 
Land Use Policy Map 7.10.0) and the governing SGV (San Geronimo Valley) combining 
district. 
[The San Geronimo Valley Community Standards implement the new SGV combining 
district created in 22.14.050 Table 2-11, B Combining District Development Standards. 
The SGV combining district implements FSEIR Mitigation Measure 5.1-1, Provision 2.] 
 

B. General Stream Conservation Area Standards.  The standards of this Section apply to 
development and land uses within Stream Conservation Areas in the governing SGV (San 
Geronimo Valley) combining district. 

C. Site Assessment. A Site Assessment is required when development is proposed in the 
Stream Conservation Area or when full compliance with subsection D below would not 
be met. 
[Source: CWP BIO-4.1 and CWP Program BIO-4.g.]  

[See Exhibit D: Site Assessment Requirements for Development Located in the Stream 
Conservation Area in the San Geronimo Valley.] 

D. Limitations on Uses. Allowable land uses subject to the SGV combining district and 
located within the Stream Conservation Area shall be limited to the following; 

1. Maintenance and repair of existing permitted structures; 
2. Floor area Aadditions to existing permitted structures that do not increase the 

footprint within the Stream Conservation Area by more than a cumulative total of 
500 square feet of building area and that does not increase the existing horizontal 
encroachment into the Stream Conservation Area. The 500 square feet of 
cumulative floor area shall be calculated following the effective date of the 
Development Code Amendments for the SCA Ordinance this section (__, 2022). 
[Source: CWP Program BIO-4.a.] 

[Section 24.04.560 – Drainage setbacks - requires a minimum 20-foot setback 
from the top of bank, or 20 feet plus twice the channel depth measured from the 
toe of the near embankment, whichever is greater, from any creek, channel or 
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other major waterway. This regulation is governed by the Department of Public 
Works.] 

3. Projects to improve fish and wildlife habitat;  
4. Driveway, road and utility crossings, if no other location is feasible; 
5. Water-monitoring installations; 
6. Passive recreation that does not significantly disturb native species.  

[Passive recreation is defined as a type of recreation that does not require the use 
of organized play areas. Examples may include wildlife observation, swimming, 
and kayaking. See 22.130 for definition.]  

7. Necessary water supply and flood control projects that minimize impacts to stream 
function and to fish and wildlife habitat; 

8. Agricultural uses that do not result in any of the following: 
a) The removal of woody riparian vegetation; 
b) The installation of fencing within the Stream Conservation Area that 

prevents wildlife access to the riparian habitat within the Stream 
Conservation Area; 

c) Animal confinement within the Stream Conservation Area; and  
d) A substantial increase in sedimentation. 

Land uses and improvements not listed above are prohibited, unless such 
improvements and land use meet the criteria for an exception in subsection E, 
below. 
[Source: CWP BIO-4.1] 

E. Exceptions. Exceptions to full compliance with all Stream Conservation Area criteria 
and standards may be allowed only if the following is true: 
1. A lot falls entirely within the Stream Conservation Area; or 
2. Development on the parcel entirely outside the Stream Conservation Area either 

is infeasible or would have greater impacts on water quality, wildlife habitat, other 
sensitive biological resources, or other environmental constraints than 
development within the Stream Conservation Area. 

[Marin County Code Section 22.130 defines “feasible” as “that which is capable of being 
accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, social and technological factors.”] 
[Source: CWP Policy BIO-4.1] 

 
F .  Standard Management Practices. Development in the Stream Conservation Area 

subject to the SGV combining district shall incorporate appropriate Standard Management 
Practices identified in the Site Assessment, unless site specific measures identified 
through environmental review would result in equal or greater environmental benefits,  
[Source: MM 5.1-1, Provision 4] 

[See Standard Management Practices definition in 22.130.] 

[Refer to Exhibit E: Draft Standard Management Practices for Development Located in the 
Stream Conservation Area in the San Geronimo Valley.] 
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Chapter 22.52 – Site Plan Review 
 
 
 
Sections: 
 
22.52.010 – Purpose of Chapter 
22.52.020 – Applicability 
22.52.030 – Exemptions  
22.52.040 – Application Filing, Processing, and Review  
22.52.050 – Decision and Findings 
 
22.52.010 – Purpose of Chapter 
 
This Chapter provides procedures for Site Plan Review consisting of a review of site plans for the 
arrangement and design of physical improvements in order to implement the goals of the 
Countywide Plan and is intended to ensure that: 
 
A. Sound and creative design principles are used by applicants in designing proposed projects, 

which will result in high quality site planning;  
 
B. The natural heritage and beauty of the County will be preserved and adverse physical 

effects which might otherwise result from unplanned or inappropriate development, design, 
or placement are minimized or eliminated.  

 
22.52.020 – Applicability 
 
The provisions of this Chapter apply under any of the following circumstances: 

 
A. Proposed development would increase the lot coverage above 75 percent on a single family 

residential lot. 
 
B. Site Plan Review was required by a Master Plan, Design Review Waiver, or as a mitigation 

measure for a previous planning permit approval. 
 
C. The construction of any new driveway that exceeds a length of 250 feet in the A2, C1, H1, 

RA, RR, RE, R1, R2, and VCR zoning districts. 
 
D. All development and improvements on lots accessed by paper streets, without regard to the 

size of the lots or the applicable zoning district.  
 
E. In those instances where a vacant legal lot of record in the Countywide Plan's City-

Centered, Baylands, or Inland Rural Corridor is proposed for development, except for those 
activities, uses of land, and other improvements subject to the SGV combining district in 
subsection F below, any proposed development within the Countywide Plan's Stream 
Conservation Area that adjoins a mapped anadromous fish stream and tributary shall be 
subject to Site Plan Review as provided by this chapter if the lot is zoned A, A-2, RA, H1, 
O-A, RR, RE, R1, R2, C-1, A-P, or VCR, including all combining zoning districts. 
Development includes all physical improvements, including buildings, structures, parking 
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and loading areas, driveways, retaining walls, fences, and trash enclosures. The 
determination of the applicability of this requirement shall be based on the streams and 
tributaries shown on the map entitled "Marin County Anadromous Fish Streams and 
Tributaries," which is maintained and periodically updated by the Community Development 
Agency. 

 
F. In those instances where an activity, use of land, or other improvement would: a) entail 

grading or otherwise expose soil; b) increase lot coverage or surface runoff; c) remove 
vegetation or woody riparian vegetation; or d) alter the bed, bank, or channel of any stream 
within the Countywide Plan's Stream Conservation Area in the SGV combining district,  

 [Source: Derived from MM 5.1-1, Provision 1] 
 
G. Any development seaward of the mean higher high tide and any increase of lot coverage 

within a tidelands area. 
 
 
22.52.030 – Site Plan Review Exemptions 
 
The following types of development are exempt from Site Plan Review: 
 

A. Development outside of the SGV combining district that is subject to Design Review 
or Variance requirements. 
 

B. Floating homes. 
 
C. Accessory Dwelling Units that meet the applicable standards set forth in Section 

22.32.120.A (category 1), B (category 2), and C (category 3).  
 
[Note: Accessory Dwelling Units must meet the drainage setbacks established per 
Section 24.04.560.] 

 
C. Signs. 
 

D. The following types of development subject to the SGV combining district:  
 

1. Removal of dead, invasive, or exotic vegetation, including leaf litter, except for 
woody debris located below the stream top of bank. [Source: MM 5.1-1, Exemption 
1] 

2. Removal or trimming of pyrophytic combustible live trees and/or vegetation 
consistent with Title 16 – Provision 16.16.040, including tanoak, California bay 
laurel, and Douglas fir tree species. [Source: MM 5.1-1, Exemption 2] 

3. Planting of non-pyrophytic native vegetation. [Source: MM 5.1-1, Exemption 3] 

4. Voluntary creek restoration projects consistent with and authorized under the 
Marin Resource Conservation District’s Permit Coordination Program. [Source: 
MM 5.1-1, Exemption 5] 

5. Repair and maintenance, including the replacement, of existing degraded septic 
systems that incorporate Marin County Stormwater Pollution Prevention 
Program (MCSTOPPP) minimum erosion and sediment controls and best 
management practices. [Source: MM 5.1-1, Exemption 4]  
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6. Subdivision pursuant to the Subdivision Map Act (commencing with Section 
66410 of the Government Code), and any other division of land where the 
land division is brought about in connection with the purchase of such land by 
a public agency for public recreational use. 

7. Development that is permitted pursuant to Chapter 11.08 (Watercourse 
Division or Obstruction). 

  [Chapter 11.08 pertains to Creek Permit requirements.] 
 

22.52.040 – Application Filing, Processing, and Review 
 
A. Filing.  An application for a Site Plan Review shall be submitted, filed, and processed in 

compliance with and in the manner described in Chapter 22.40 (Application Filing and 
Processing, Fees). 

 
 Site Plan Review application forms are available online and at the Agency's public service 

counter. 
 

B. Site Plan Review Procedures.  The Director shall approve, conditionally approve, or deny 
all Site Plan Review applications in compliance with Section 22.42.060 (Decision and 
Findings), except as otherwise provide in Subsections D and E, below. 

 
C. Zoning Administrator review.  When the Site Plan Review application is associated with 

a permit application that requires a public hearing, the Site Plan Review action may be taken 
by the Zoning Administrator.  

 
D. Referral to Commission.  When the Director finds that significant policy issues are raised 

by the proposed project, the Director may refer the Site Plan Design Review application to 
the Planning Commission for a final action. 

 [Technical change to refer to Site Plan Review, not Design Review.] 
 
E. Notice of action and/or hearing date.  Administrative decisions and public hearings on a 

proposed Site Plan Review application shall be noticed in compliance with Chapter 22.118 
(Notices, Public Hearings, and Administrative Actions). 

 
22.52.050 – Decision and Findings  
 
The Review Authority may only approve or conditionally approve an application if all of the 
following findings are made: 
 
B. The development would be consistent with all the site development criteria established in 

the Discretionary Development Standards. 
 
C. The development would be consistent with any applicable site development criteria for 

specific land uses provided in Section 22.30.045, Chapter 22.32 and special purpose 
combining districts provided in Chapter 22.14 of this Development Code. 
 

D. The development would employ best management practices for drainage and storm water 
management. 
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E. The development would hold ground disturbance to a minimum and every reasonable effort 
would be made to retain the natural features of the area, such as skyline and ridge tops, 
rolling land forms, knolls, significant native vegetation, trees, rock outcroppings, shorelines, 
streambeds and watercourses. 

 
F. If substantial ground disturbance is entailed in the development, the site would be 

adequately landscaped with existing or proposed vegetation at project completion. 
 

G. Development within a Stream Conservation Area in the SGV combining district would not:  
1. Adversely alter hydraulic capacity;  
2. Result in a net loss in habitat acreage, value or function; and/or 
3. Degrade water quality.  

[Source: CWP BIO-4.2] 
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Chapter 22.130 – Definitions 
 
 
Sections: 
 
22.130.010 – Purpose of Chapter 
22.130.020 – Applicability 
22.130.030 – Definitions of Specialized Terms and Phrases 
 
22.130.010 – Purpose of Chapter 
 
This Chapter provides definitions of terms and phrases used in this Development Code that are 
technical or specialized, or that may not reflect common usage.   
 
22.130.020 – Applicability 
 
If any of the definitions in this Chapter conflict with definitions in other chapters of the Marin County 
Code, these definitions shall prevail for the purposes of this Development Code. If a word used in 
this Development Code is not defined in this Chapter, or other Titles of the County Code, the most 
common dictionary definition is presumed to be correct.  
 
22.130.030 – Definitions of Specialized Terms and Phrases 
 
[Source: All proposed definitions are from the Marin Countywide Plan Glossary] 
 
A. Definitions, "A." 

Anadromous Fish. Species of fish that mature in the ocean and migrate into streams to 
spawn. 

B. Definitions, "B." 

Bankfull. Indicates the height (or stage) of a stream that just fills the stream channel.  
 
R. Definitions, "R." 

Recreation, Passive. A type of recreation that does not require the use of organized play 
areas. 
Riparian. Associated with or dependent upon a river, stream, or other water body.  
Riparian Habitat. Areas of riparian vegetation that are characterized by plant species that 
occur along and adjacent to fresh water courses, including perennial and intermittent streams, 
lakes, springs, and other bodies of fresh water. Riparian habitats include transitional zones 
between land and water and are distinguished by characteristic woody trees and shrubs, a 
variety of important ecological functions, and generally high wildlife habitat values.  
Riparian Vegetation. Vegetation associated with a watercourse and relying on the higher 
level of water provided by the watercourse. Riparian vegetation can include trees, shrubs, 
and/or herbaceous plants. Woody riparian vegetation includes plants that have tough, 
fibrous stems and branches covered with bark and composed largely of cellulose and lignin. 
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Herbaceous riparian vegetation includes grasses, sedges, rushes and forbs - broad-leaved 
plants that lack a woody skeleton. 

S. Definitions, "S." 

Site Assessment. An analysis of the environmental setting of developed or undeveloped 
land, including but not limited to sensitive wildlife habitats and sensitive resources, such as 
baylands, wetlands, stream and riparian systems, and special-status species and species of 
concern. A site assessment may also include findings regarding potential environmental 
effects resulting from a development application, and recommendations for measures that 
may avoid or minimize such effects.  
Stream. A natural or once natural flowing open drainage channel with an established bed and 
bank. These consist of perennial, intermittent, and ephemeral streams, including open 
waterways that have been restored, modified, or channelized, but do not include ditches, 
culverts, or other above- or below ground conduits constructed specifically for storm drainage 
function. Perennial and intermittent streams, shown as solid or dashed blue lines (or purple 
lines) on the most recent appropriate USGS data, and ephemeral streams as defined below, 
are subject to Stream Conservation Area protection policies. See “Stream Conservation Area 
(SCA).” 
Standard Management Practices. Method or techniques maintained by the Community 
Development Agency for the protection of hydrologic processes, stream and riparian habitat, 
and water to avoid or minimize impacts to salmonids within the Stream Conservation Area 
within the San Geronimo Valley.   
Stream, Ephemeral. A watercourse that carries only surface runoff and flows during and 
immediately after periods of precipitation. 
Stream, Intermittent. A watercourse that is temporally intermittent or seasonal and that flows 
during the wet season, continues to flow after the period of precipitation, and ceases 
surface flow during at least part of the dry season. Intermittent streams are typically shown as 
a dashed blue line on USGA data.  
Stream, Perennial. A watercourse that flows throughout the year (except for infrequent or 
extended periods of drought), although surface water flow may be temporarily discontinuous 
in some reaches of the channel, such as between pools. (Perennial streams can be 
spatially intermittent but flow all year.) 
Stream Conservation Area.  An area designated by the Marin Countywide Plan along all 
natural watercourses shown as a solid or dashed blue line on the most recent appropriate 
USGS topographic quadrangle map, or along all watercourses supporting riparian vegetation 
for a length of 100 feet or more, and/or supports special-status species and/or a sensitive 
natural community type, such as native grasslands, regardless of the extent of riparian 
vegetation associated with the stream. See Marin Countywide Plan policy BIO-4.1. 
 
[The following language was moved from 22.30.045 – San Geronimo Valley Community 
Standards.] 
The Stream Conservation Area is a buffer established to protect the active channel, water 
quality and flood control functions, and associated fish and wildlife habitat values along 
streams.  

 
The Stream Conservation Area encompasses any jurisdictional wetland or unvegetated 
other waters within the stream channel, together with the adjacent uplands, and supersedes 
buffer standards defined for Wetland Conservation Areas. 
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The Stream Conservation Area consists of the watercourse itself between the tops of the 
banks and a strip of land extending laterally outward from the top of both banks that is the 
width greater of either: 

(a) 50 feet landward from the outer edge of woody riparian vegetation associated with the 
stream; or 

(b)  100 feet landward from the top of bank. 
 

An additional buffer may be required based on the results of a site assessment to protect 
riparian habitat.  

 
For ephemeral streams, the Stream Conservation Area applies only if: (a) the stream supports 
riparian vegetation for a length of 100 feet or more, and/or (b) supports special-status species 
and/or sensitive natural community type, such as native grasslands, regardless of the extent 
of riparian vegetation associated with the stream, A minimum 20-foot buffer should be required 
for those ephemeral streams that do not meet these criteria.  

 
[Section 24.04.560 – Drainage setbacks - requires a minimum 20-foot setback from the top of 
bank, or 20 feet plus twice the channel depth measured from the toe of the near embankment, 
whichever is greater, from any creek, channel or other major waterway. This regulation is 
governed by the Department of Public Works.] 
 
[Source: CWP BIO-4.1] 
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T. Definitions, "T." 

Top of Bank. The elevation at which flow spills out of a stream channel and onto the 
floodplain. 

 
W. Definitions, "W." 

Wetland, Jurisdictional. An area that meets the criteria established by the U.S. Army Corps 
of Engineers (Corps or COE) for Wetlands (a set forth in their Wetlands Delineation Manual). 
Such areas come under the jurisdiction of the Corps of Engineers for permitting certain actions 
such as dredge and fill permitting. 
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Judy Schriebman, Sierra Club 
Comments to Planning Commission meeting on SCA, Nov. 8, 2021 
 
Thanks to Kristin Drumm on attempting to tackle this complex issue and for the thoughtful 
questions offered by the members of the Planning Commission. The Marin Group Sierra Club 
supports the strongest possible SCA possible and supports the comments of SPAWN that you have 
received.  
 
We need to have streams managed with a “watershed approach” rather than individual project by 
project, which is not a good environmental approach for the creek or wildlife. We would urge staff 
to do a comprehensive plan on a “reach by reach” basis as some properties should have NO 
additional impervious building while others possibly could.  
 
What about unpermitted work that is later found? Are we taking photos of current areas so that 
development in future is measured against current status? What is the plan for enforcement if 
breaches are found? If there is even an appearance of unfairness or squishiness in the code, people 
are liable to ignore the rules.  
 
As written, much of the ordinance appears discretionary, which is dangerous for anyone in the 
county attempting to protect the wildlife and water values from litigious or frustrated homeowners. 
Any definition that is not clear, or not easily understandable, is harder to enforce and harder for the 
average person to understand. Exemptions should be the exception, not the rule. We have to 
protect our flowing waters in every form, including ephemeral and intermittent streams that are 
essential for groundwater infiltration and stream flows.  
 
While there is currently a politically sensitive housing crisis driving a lot of development, there is 
also a serious and very, very real extinction crisis happening that requires us to act very differently 
than we have in the past, or we will lose the very foundations needed for our own survival. Habitat 
destruction from imperious overdevelopment remains the major problem, recognized by the 
county, leading to salmon extinction from these impacts to the watershed. The city and county also 
do have an ability to do certain limitations on ADUs but these must be put into code before Jan. 
2022. We urge the county to have stronger support for the conservation values of the SCA. 
 



From: Peggy Creeks
To: Mosher, Ana Hilda; Drumm, Kristin; Liebster, Jack; Levenson, Michelle
Subject: Planning Commission Agendas Nov 9 & Dec. 13: How Many Homes and Vacant Parcels Are Within the San

Geronimo SCA?
Date: Tuesday, November 9, 2021 4:46:53 PM

From:  San Geronimo Valley Stewards
            Peggy Sheneman, Woodacre resident

Thank you for the very constructive workshop Planning Commission Workshop
November 9.  We appreciated Kristin Drumm's excellent presentation, and the CDA
staff responses to questions and comments.  Planning Commissioners succinctly
identified some complex issues.

There are now at least FOUR sources of information about the NUMBER,
TYPES, AND LOCATIONS of parcels in San Geronimo Valley that may be
within 100 feet of a stream. Three sources give differing estimates. The
most recent source, the 2020 Lidar map, does not provide any estimate.

Several participants in the Workshop requested the County COUNT the numbers and
identify the types of parcels fully or partially inside the Stream Conservation Area. 
Planning Commissioners, SG Valley Stewards, SPAWN, Stanford Law Clinic, and
several public speakers all ask for the NUMBER, TYPES, and LOCATIONS of
parcels within the SCA. 

Without this information, it is not possible for the County to:
--estimate the cumulative environmental impacts of future development, or
--measure the effectiveness of the SCA Ordinance and publicly report results each
year, or
--calculate the public and private costs of regulations and enforcement, or
--consider the social and economic effect on human housing.

Many small existing houses were built decades ago on the flats of the
Valley floor, close to creeks.  The median home size is 1371 SF to 1821
SF, in the Valley flats near major streams.  Source: Marin Community
Development Agency Fall 2013 survey of homes for purpose of proposed
community septic program.

There may also be ephemeral water flows when it rains.  Whether any
specific ephemeral is a  "stream" (with a bed and a bank), or whether the
ephemeral is within the SCA (if it supports 100 feet of riparian vegetation
or "special status species") may increase the  number of parcels
completely or partially within the SCA.

Counting and publicly disclosing the data on improved and vacant parcels within the
SCA may allow the County to impose protective regulations for vacant SCA parcels
(especially unimproved parcels totally within the SCA), which differ from the
regulations tailored for allowed uses by homeowners on residential improved
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parcels.  

Estimates from four sources of data:

First data source: 2005 Existing Conditions reported in 2018 FSEIR
In the entire Valley, inside and outside of the SCA, they found 1,415 total
improved parcels, containing 1,598 developed units.

However, these numbers were based on a 2005 report of Marin Community
Development Agency.  The FSEIR did not update for 13 subsequent years. 

 741 improved parcels are located completely or partially within the
SCA.      Source:  pages 2-42 and 2-34 of July 2018 Final Supplemental
Environmental Impact report, accepted by Marin Board of Supervisors July
2019. 

  General locations of improved parcels and dwelling units are described on FSEIR
page 2-37. 

FSEIR estimates 885 unimproved vacant parcels within the SCA could be developed
in the future.  page 2-42.

However, FSEIR seems to have over-estimated reasonably possible future
development because it counted many "paper parcels" where development is not
feasible.  Parcels smaller than 3,000 square feet, or that have no access to roads,
MMWD water service or electricity, will not contribute to cumulative impact.  The old
subdivisions from Lagunitas Land Company mapped many parcels as train
passenger stops, walking paths, and common area pocket parks.

Second data source: 2010 SEP Report:

   In the entire Valley, inside and outside the SCA, there are 1,372 privately owned
improved parcels.  Improvements include 1,236 single family homes (some with
second units) and 135 multi-family residences.

These parcels are cross-referenced with the County Assessor's Tax 
Profile Database.  Parcels in Nicasio and Fairfax are eliminated, and large
non-residential parcels are removed (golf course, Spirit Rock, ranches).

834 improved privately owned parcels are within the SCA. 
60% of Valley housing was impacted by the adoption of SEP and the
2009-2010 building moratorium.

Source:  2010 Salmon Enhancement Plan, Appendix D.  The SEP report
was prepared by Stillwater Sciences, the same consulting firm that worked
on the 2018 FSEIR. 

Third data source:  2013 blueline stream map 
The County prepared and adopted a 2013 stream ordinance. (The 2013



ordinance did not take effect because of SPAWN's lawsuit.)
In preparation for the 2013 ordinance, Marin County commissioned a Lidar
map of the SG Valley streams.
People have since relied on the 2013 "blueline" stream map to make
improvements on their properties.
The County geophysicist estimated about 900 residential parcels would be
within 100 feet of a blueline stream. 

Fourth potential data source:  2020 Lidar Stream map. 

We are told the new Lidar techniques make the 2020 stream map more detailed and
accurate than the 2013 blueline stream map.

However, there is no summary or count of the NUMBER, TYPES, or LOCATIONS of
parcels located within the SCA.
Source:  www.Marinmap.org   "Main map view"   "Hydrology"

SGVStewards respectfully request:

A.  Because the 2020 Lidar map determines what we can do with our properties, it
needs to include the exact dimensions of the 100-foot SCA on each parcel.  Now, the
map merely shows a dark blue line (perennial stream), light blue line (intermittent
stream), or hatched line (ephemeral) running up and down every hillside and
wandering across the boundaries of various parcels.

B.  Cross index each parcel within the SCA with the Marin County Assessor's map,
and label each parcel as "improved" or "vacant".  The 2020 Lidar map allows search
for parcels by APN numbers.  Please tell us the numbers of:
--improved parcels fully within the SCA,
--improved parcels partially within the SCA,
--vacant unimproved parcels fully within the SCA, and
--vacant unimproved parcels partially within the SCA.

C.  Summarize locations of improved parcels inside SCA and unimproved vacant
parcels inside the SCA, using same general creek reaches described on pages 2-37
and 2-42 of FSEIR.   

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.marinmap.org%2F&data=04%7C01%7Ckdrumm%40marincounty.org%7C6af4982ff09b455109b808d9a3e3952b%7Cd272712e54ee458485b3934c194eeb6d%7C0%7C0%7C637721020123112205%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=5uucIOX741565dcqCFhDAge8c27S6tRTgNQa%2BQvPz9E%3D&reserved=0


From: Charlotte Anne Burger Troy
To: Drumm, Kristin
Subject: Comments on the SCA Ordinance
Date: Tuesday, November 9, 2021 11:21:57 AM

Thank you for this opportunity. 

Please consider the following comments with regards to the proposed SCA Ordinance: 

- The current SCA does nothing to address one of the main issue affecting the health of water
in the SGV, which is leaking septic systems (which is clearly not a part of the scope of the
SCA - but is intimately connected to the health of the waterways in the SGV). The County of
Marin should be making strides to move homes in the Valley onto municipal sewage. 

Thanks for your work on this, believe me, as a former planner I know it is not easy. 

All the best, 

Charlotte AB Troy

-- 
Charlotte A. B. Troy
(857) 544-6542
burger.charlotte@gmail.com
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From: FRED AND JEAN BERENSMEIER
To: Drumm, Kristin
Cc: Liebster, Jack
Subject: SCA - Comments to Planning Commission
Date: Thursday, November 11, 2021 11:54:35 PM

Hello Ms. Drumm,
I was on the phone waiting to be allowed to read my 3 min comments for the Planning
Commission regarding the SCA.  It never happened.  I learned later that I was to click
on *9 not #9 in order to connect.  My excuse is that I'm 89 and make dumb mistakes
on some of the simplest things related to some technology.

I have included my comments below.  I understand that you will be returning to the
Planning Commission again before going to the Board of Supervisors.  If that is so,
maybe I could read my comments then -- now that I know how to do it correctly. 
Please advise. 

Jack Liebster can vouch for me - he knows me well.  BTW - I think I heard Jack's
name mentioned as being part of your team.  His knowledge, experience and
"smarts" gained over many years would be invaluable. 
Thanks,
Jean Berensmeier

Nov. 8, 2021
To: Marin County Planning Commission
From : Jean Berensmeier
Re: SCA Draft Proposal

My name is Jean Berensmeier.  My family moved to Lagunitas after discovering the
Valley in 1953.  In 1972, I jumped into politics and helped Gary Giacomini in his
successful bid for Supervisor which assured passage of the Marin CountyWide Plan
and the creation of Community Plans. I founded the SGV Community Center, the
SGV Planning Group and Wilderness Way. I served 20 years on the County Parks
and Open Space Commission helping acquire 4 Open Space Preserves totaling 2600
acres in San Geronimo Valley. I am a retired professor of Physical Education.

I’m 89 now and still believe . . . 
-  We must be the voice for nature. 
-  Man and nature need each other.  When we hurt one we hurt the other and nature
always bats last.  
-  Much needs to be done. This ordinance is one step toward halting the
environmental destruction we have allowed to happen. 
-  Because humans are amazingly adaptable and nature is astonishingly resilient we
have a little time to do "the right thing.” Our children and their families will suffer if we
fail.

Your job is to protect this gift, a miracle of creation, and use your wisdom to
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recommend the best plan to the BOS.  This is not a gift to possess or to exploit.  It is
a gift for us to enjoy today and to hold in trust for countless generations that will
follow.  
  
Lucky homeowners who live on the creek enjoy this gift but with it comes
responsibilities to protect the creek, the fish and their habitat with set back limits,
brush and soil removal rules so they can safely return to their natal streams to spawn.

Regarding the Draft proposal: 
Thank you for your efforts to date. 
1. More work needs to be done to effectively mitigate adverse impacts and eliminate
inappropriate exceptions and exemptions that allow inappropriate development. 
2. It needs to be science oriented. Say so. Science will provide the info needed for
adequate setbacks, protection of banks and native plants. 
3. Recommend adequate staff for monitoring and annual reports. 
4. It attempts to provide creekside homeowners some of the benefits a non creekside
owner enjoys. This is very difficult to do because they are different properties with
different characteristics and needs. 
5. Building vertical is a key tool to protecting soil and plants while providing
homeowners extra space. 
6.  Exempting ADU's from building standards on creekside properties is
unconscionable.  The BOS should challenge this State requirement as it would be
harmful to salmonids. 

Thank you for allowing me time to express my views.

 



From: Peggy Creeks
To: PlanningCommission; Liebster, Jack; Drumm, Kristin; Levenson, Michelle; Rodoni, Dennis; Kutter, Rhonda
Subject: Planning Commission Agendas 11-8-21 & 12-13-21: Stream Ordinance LINK to MMWD Fish Counts
Date: Saturday, November 13, 2021 11:40:09 AM

Planning Commissioners on Nov. 8 asked for science supporting stream regulations. 
County participation in the Lagunitas Creek TAC (Technical Advisory Committee) was
mentioned by Kristin Drumm. 

San Geronimo Valley Stewards is also a member of the Lagunitas Creek TAC.  We
respectfully recommend Planning Commissioners and CDA staff read this year's
annual fish count published by Marin Municipal Water District.  For the past 30 years
MMWD and other agencies have surveyed the creeks during the October to March
migration and spawning season.  MMWD fish counts are a major information source
for Lagunitas TAC.

Here is the LINK for the fish count report dated Sept 2021, covering the season
October 2020 to March 2021.

Lagunitas Adult Salmonid Monitoring 2021.pdf (marinwater.org)

Go to www.marinwater.org
Search bar type in "Adult salmonid monitoring"
Find File 2021 pdf.
18 pages, many color charts and graphs.

Each annual fish count covers Lagunitas Creeks,  major tributaries including San
Geronimo Creek, and streams flowing into San Geronimo Creek.  Page 2-3.  The
Lagunitas Creek Watershed is part of the larger Tomales Bay Watershed.  Page 13.  

 52% of the land in Lagunitas Watershed is owned by  government agencies.  These
landowners would not be governed by the proposed Stream Area Conservation
Ordinance.  San Geronimo Valley is a geographic "bowl" surrounded on all sides by
MMWD, Marin County Open Space, state parks, Trust for Public Land, and a few
large ranches.  Pages 3, 13.  San Geronimo Creek is the furthest inland of the
streams studied. 

Most of the spawning and rearing activity occurs in the parkland and open space east
of San Geronimo Valley.  Of salmon redds (nests) counted  this year, 24 steelhead
redds (out of 145 total)  and 14 coho redds (out of 173 total) were located near the 
four small human villages of San Geronimo Valley.  The rest were all east of SGV in
parkland, open space, or ranches.  See page 13 for color map.  See also Pages 9,
10, 12. 

Low rainfall the past two years is the main reason for low spawning activity in San
Geronimo Creek.  Fish stay in the high water flows near the main stem of Lagunitas
Creek.  Page 6. 
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The importance of  the amount and timing of rainfall is demonstrated in past years'
fish counts.  See pages 12, 14, 15.  If the rains arrive too late in February, spawning
activity is low because fish wait outside Tomales Bay until they sense fresh water
flow.  If a very large storm arrives after they have laid eggs, the redds can be washed
out.  

Coho Salmon have a 3-year life cycle of eggs laid in fresh water redds, fry reared in
fresh water, and smolts leaving fresh water for the ocean. Smolts mature in the ocean
and return to fresh water for spawning.  The parent generation of this year's class
were eggs laid October 2017 - March 2018.  This year's fry will mature and may
return October 2023 - March 2024.

Ocean conditions and predators challenge salmon survival.  11,653 smolts migrated
out the mouth of Tomales Bay in 2019, but only 3%  (three percent) returned to our
creeks in 2020-2021 as mature adults.  Page 6.

It is not reasonable to expect that severe and costly regulation of 800 family homes in
San Geronimo Valley will somehow overcome the natural constraints of ocean
conditions and low rainfall.  

We request the county produce annual public reports:   Home site assessments
applied for, approved, or denied;  taxpayer cost for the proposed stream program;
and the actual measurable effect on fish.



From: Peggy Creeks <peggycreeks@comcast.net>  
Sent: Friday, November 19, 2021 12:52 PM 
To: PlanningCommission <PlanningCommission@marincounty.org>; Rodoni, Dennis 
<DRodoni@marincounty.org>; Kutter, Rhonda <RKutter@marincounty.org>; Jeremy Tejirian 
<JTejirian@co.marin.ca.us>; Case, Brian <BCase@marincounty.org> 
Cc: AffordableHousingAssoc <info@sgvaha.org>; Krauss, Kit <kitkrauss@yahoo.com>; Sadowsky, 
Suzanne <suzannesadowsky@comcast.net>; Joe Walsh <josephFWalsh@hotmail.com> 
Subject: Planning Commission Agendas 11-8-21 & 12-13-21--ADU's in the SCA, Stream Ordinance 
Confusion 
 
 
From:  San Geronimo Valley Stewards  
            Peggy Sheneman  
 
To:  Marin County Planning Commission  
       Jeremy Terjerian, Kristin Drumm, Jack Liebster of Community Development 
Agency Brian Case, Deputy County Counsel  
 
During the November 8, 2021 Workshop, we listened to the discussion about whether 
and what Categories of ADU's might be allowed within the Stream Conservation 
Area.   We understand Commissioner Dickenson's caution that septic issues are 
significant obstacles to ADU's and affordable housing generally in the San Geronimo 
Valley.   
Even so, the important purpose of the stream ordinance is to end litigation, not cause 
more litigation with unclear language and opaque rules.  
 
Homeowners on Nov. 8 requested clear explanation of the rules:    
What size and type of ADU can they build within the SCA?   
Is the ADU subject to Site Assessment? (Site Assessment is a discretionary decision, 
under Exhibit C page 4.)  
Is the ADU required to obtain approval of Site Plan Review? (Site Plan Review is 
discretionary under section 22.52.040.)   
 New Development Code Amendments to 22.32.120 A. state that Category 1 ADU's do 
not require discretionary review.  
Question: Did we hear correctly on Nov 8 that up to 800 square feet of ADU could be 
built within the SCA? That would be a Category 1 ADU?    
Question: If a Category 1 ADU can be built in the SCA, how should we read these four 
conflicting provisions of the draft SCAOrdinance?  (We refer to the draft SCAO 
published 9-16-21.) 
 
The first two sections seem to allow ADU's inside the SCA:  
 
Section 22.06.050 page 1:  The following activities and land uses are permitted and do 
not require a land use permit in all zoning districts.  
  Subsection F:  ADU's that comply with Dev. Code sec. 22.32.120 A. (Category 1) and 
"the tables in this  article entitled allowed uses and permit requirements." [What does 
this quoted language refer to?  section 22.30.045 A. 3. page 7?]  
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 Sec. 22.32.120 A. covers Category 1 ADU's. These can be entirely within an existing 
building, or can add up to 150 SF to an existing outbuilding, or can be entirely new 
construction up to 800 SF and 16 feet height.  Category 1 also includes one, two or 
multiple ADU's added to multi--family development.  SG Valley currently has about 135 
multi-family residences.   
 
Section 22.52.030 page 10:  The following types of development are exempt from Site 
Plan Review:  
   C. Accessory Units in Sections 22.32.120 A. (Category 1),  
                                                                      B. (Category 2), and  
                                                                      C  (Category 3).   
 
So a 1,000 SF ADU could be built inside the SCA without Site Plan Review, if all other 
conditions are met?  
 
The next two sections seem to prohibit any ADU of any Category size within the SCA:  
 
Section 22.30.045 A. 2. page 7:   A Site Assessment is required when development is 
proposed within the SCA. 
 Site Assessment is a discretionary decision.  (Exhibit C page 4)   
 Can the qualified professional who does the Site Assessment deny approval of the 
Category 1 ADU?  
  If so, what is the consequence for the homeowner, since the ADU is exempt from Site 
Plan Review under section 22.52.030 page 10?  
    Section 22.30.045 A. 3. page 7:   Allowable uses within the SCA shall be limited to 
the following . . [there is a list of uses, none of which are ADU's or the other uses 
permitted in all zoning districts under section 22.06.050 page 1]  
 
  Indeed, there is a completely extraneous overriding blanket prohibition  at the end of 
section 22.30.045. A. 3 that reads:  
 
"Land uses and improvements not listed above are prohibited . . ."  unless they qualify 
for an exception under subsection 4 (parcels totally within the SCA, or when 
development in the SCA would be better for habitat.)  
 
   Should the homeowner conclude they cannot build an ADU smaller than 800 feet 
within the SCA, because it is not on the list of "allowed uses" of 22.30.045 A. 3.?  All 
other uses permitted within all zoning districts are not "allowable uses" and are 
prohibited within the SCA?  
 
  Why is an ADU exempt from Site Plan review under section 22.32.030 page 10, if it 
"prohibited" under section 22.030.045 A.3?  
 
Can the County please clean up this drafting glitch and clarify the rules on ADU's?  
 







From: GERALD TORIUMI
To: PlanningCommission; Rodoni, Dennis; Lai, Thomas; Drumm, Kristin
Cc: peggycreeks; Denis Poggio; Pickering, Koa; Steve Tognini; NizRealty Brown; Jim Barnes; Bruce McCurdy; Michela

McCurdy
Subject: Proposed SCA ordinance
Date: Wednesday, December 1, 2021 11:14:37 AM

      I recognize the SCA jurisdictional limits currently in place, but why is the SCA
limited to just the SGV, and not the entire stream drainage to include Tocaloma? I'm
probably getting ahead of the current issue, but it's always seemed hypocritical that
SPAWN-Turtle Island Headquarters is constructed entirely within the stream bed, with
total disregard to developing juvenile fish. 
       Kristen Drumm intimates that eventually, the adopted SCA ordinance will be
applied to all of Marin county. I'm challenging the veracity of SPAWN, by example; the
aforementioned headquarters site & Roy's Pools folly, which demonstrates their
questionable lack of environmental aquatic expertise.
       BOS & Planning Commissioners should evaluate the SPAWN's credentials, and
question their creditably. By example SPAWN is a kettle calling the stove black; they
are guilty of development directly within the San Geronimo Stream bed with building
structures and a parking lot.

       I also object to the proposed required permits and site inspections; specifically
pertaining to normal house maintenance & roof repairs. Existing permitted structures
should be allowed to be maintained in a timely manner. Condemnation through
governmental regulation is not acceptable.
                       Thank you.....Gerald Toriumi
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