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February 11, 2020

Marin County Board of Supervisors
3501 Civic Center Drive
San Rafael, CA 94903

SUBJECT: Marin Countywide Plan Update Phase 1 Work Program with a Focus

on the Expanded Stream Conservation Area Ordinance for the San
Geronimo Valley

Dear Board Members,

RECOMMENDATION:
Staff recommends your Board take the following actions:

1. Approve the proposed Countywide Plan Phase 1 work program to develop an
Expanded Stream Conservation Area Ordinance for the San Geronimo
Valley; and

2. Approve the budget adjustment as detailed in the staff report.

SUMMARY:

The Marin Countywide Plan (CWP) is a comprehensive long-range general plan for
the unincorporated areas of Marin County. Substantive updates of the original 1973
CWP have been completed approximately every 12 -13 years, with comprehensive
amendments adopted in 1982, 1994, and 2007. The County has also adopted
Housing Element updates in 2013 and 2015. Overall, the 2007 CWP remains
relevant by integrating sustainability principles, addressing climate change, and
linking equity, economy, and the environment in its policies and programs.

Over the past several months, staff has been working with a Board of Supervisors’
Ad Hoc Subcommittee (Board Subcommittee), comprised of Board President Sears
and Supervisor Rodoni to review the scope and schedule for the CWP update. Staff
recommends a modest scope of amendments conducted in phases, focusing on
Board priorities such as stream conservation, housing, climate change, and
compliance with new state planning laws. This initiative is consistent with the 2019 -
2020 CDA Performance Plan.

Staff anticipates completing the amendments over a projected timeline of
approximately 4 to 5 years, factoring in the proposed scope or work and compliance
with the California Environmental Quality Act (CEQA). The project will occur in two
phases as shown in Figure 1 and described below:
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Figure 1: Project Timeline 2020 - 2023

SCA Ordinance San SCA Ordinance for Remainder of Unincorporated Area;
Geronimo Valley Housing Element; Climate Change; HOD; Density Bonus

Project Phases

Phase 1: Phase 1 will focus on amendments to the County’s Stream Conservation
Area (SCA) Ordinance for the San Geronimo Valley (“Valley”) and if needed, a
consistency update to the SCA policy language in the CWP. Providing an initial
geographic focus for the SCA Ordinance will implement a prior court directive to
achieve CEQA compliance for cumulative stream impacts in the Valley. Further SCA
code amendments are expected to be introduced as part of Phase 2 Countywide
Plan work program in 2021. The work schedule and budget for this effort is described
in more detail below.

Timeline: Staff anticipates completing this phase by Winter 2020/21. This schedule
assumes the Final Supplemental Environmental Impact Report with a Focus on
Potential Cumulative Impacts to Salmonids in the San Geronimo Valley (2019
FSEIR) addresses environmental review requirements under CEQA. Staff will
confirm whether additional CEQA review is required pursuant to CEQA Guidelines
upon development of a proposed SCA Ordinance. The Salmon Protection and
Watershed Network and Center for Biological Diversity filed suit on September 26,
2019 challenging the Board’s certification of the 2019 FSEIR and adoption of the
2007 CWP with respect to salmonids in the San Geronimo Valley. Staff recommends
moving forward with initiating work to implement the FSEIR mitigation measures
pertaining to the SCA Ordinance for the San Geronimo Valley.

Phase 2: Phase 2 will address various state general plan mandates, state housing
law, and SCA regulations for the remainder of unincorporated Marin outside of San
Geronimo Valley as follows:

a. Update housing policy by: i) completing the next Housing Element for the
2022-2030 cycle (due by December 2022); and ii) evaluating changes to
Housing Overlay policies and implementing policy changes for enhanced
effectiveness in facilitating a range of housing choice and ensuring
compliance with State housing laws;

b. Update SCA regulations for streams and tributaries located outside of San
Geronimo Valley;

c. Update the Safety Element to address new statutory requirements pertaining
to fire risk and flood hazards (Attachment 2).

Update climate adaptation and resiliency strategies in the CWP pursuant to
Senate Bill 379 (Attachment 2) using the vulnerability assessment tool,
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resiliency strategies and implementation measures that build on the County’s
current efforts to address changes in sea level rise in Marin’s coastal zone
(C-SMART) and bayfront areas (BayWAVE); and

d. Update the CWP’s Implementation Program to reflect completed, obsolete,
and new programs to implement updated policies.
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Timeline: Staff anticipates completing these projects between 2021 — 2024, with
housing related amendments completed according to statutory requirements.

Staff will continue to work with the Board of Supervisors Subcommittee to develop a
detailed scope of work, schedule, and budget for Phase 2 that would be integrated
with the Community Development Agency’s performance plans.

BACKGROUND:

In 2013, your Board approved an interim SCA Ordinance following a comprehensive
public engagement process. This Ordinance was subsequently rescinded due to
litigation. In August 2019 your Board approved the 2019 FSEIR, which was prepared
to analyze the overall environmental effects of implementing policies in the 2007
CWP on salmonids in the San Geronimo watershed. The 2019 FSIER includes
several measures developed to mitigate potentially significant impacts. These
measures include a requirement for the County to adopt an Expanded SCA
Ordinance consistent with CWP Goal BIO-4 pertaining to riparian conservation and
associated Implementing Programs. Other measures require provisions to control
and reduce delivery of fine sediment to streams and inclusion of biotechnical and
techniques and salmonid habitat enhancement elements in all stream bank
stabilization projects.

Focus on the San Geronimo Valley

Lagunitas Creek in the San Geronimo Watershed remain as one of the largest runs
of wild Coho salmon between Humboldt and Monterey counties. Steelhead trout and
Chinook salmon have also been documented within the watershed. Once plentiful,
recent spawning Coho counts are well below the federal recovery target needed to
bring the salmon out of its endangered status. The Coho are listed as endangered
under the federal Endangered Species Act and the California Endangered Species
Act, while both the steelhead trout and chinook salmon are listed as threatened
under the ESA. Overall, the Central California Coast Coho salmon and steelhead
populations are in danger of extinction.

Coho salmon are just one important indicator of the health of the stream ecosystem.
Given the importance of the Coho within the San Geronimo Watershed, work to
implement an SCA Ordinance will start there, then expand to include other
unincorporated areas of the county. The potential benefit of phasing implementation
would allow staff to capture lessons learned after each milestone to improve future
processes.
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Phase 1 Work Program — Stream Conservation Area Ordinance for the San
Geronimo Valley

The recommended work program and budget vetted by the Board of Supervisors
Subcommittee is provided as Attachment 1. The work program will be managed by
Community Development Agency staff in coordination with the Department of Public
Works (DPW). DPW staff will coordinate with public engagement efforts; identify
functional responsibilities and technical assistance pertaining to the Creek Permit,
Local Stormwater and watershed programs; and evaluate the existing Creek Permit
program for potential amendment to streamline the process for property owners.
CDA will also coordinate outreach to other County departments and outside
agencies, as well as provide periodic consultation with the Board Subcommittee.

Public Education and Outreach

Staff will conduct targeted outreach to key stakeholder groups with the objective of
educating residents on the proposed SCA permit and compliance requirements as
well as providing information on stream and riparian resource protection techniques
to support and promote stewardship. Support is also anticipated from staff in the
County’s landowner assistance and education program, which is administered by the
Marin Resources Conservation District, and outside technical expertise in the areas
of fluvial geomorphology, stream ecology and hydrology, and restoration. Given the
complexity of issues, an impartial, objective facilitator will be needed to guide a
constructive engagement process.

SCA Ordinance for the San Geronimo Valley

The proposed work program builds upon the 2013 Ordinance as a basis for
addressing issues analyzed in the 2019 FSEIR. Fundamental to the 2013 Ordinance
is a tiered permitting structure to account for differences in the extent of stream
impacts associated with various development activities. These elements would be
combined into a new ordinance consistent with the certified 2019 FSEIR mitigation
measures. On a parallel track, assistance to affected property owners would be
provided through the County’s landowner assistance and education program. Other
potential measures include providing for offsite mitigation as well as developing
performance indicators to measure the effectiveness of the SCA Ordinance, thereby
enabling adaptive management. SCA policy language from the current CWP will also
be reviewed to determine if revisions are appropriate for consistency with the new
SCA Ordinance amendments.

Define Interdepartmental, Interagency, and Stakeholder Needs

A key element of the work program is balancing the need for meaningful stakeholder
engagement with completing the Phase 1 Ordinance in a timely manner. A
combination of targeted outreach to stakeholder groups and broader community
workshops would be provided at key stages of the SCA Ordinance, in addition to public
hearings before the Planning Commission and Board of Supervisors as the draft
ordinance progresses toward adoption. Staff will engage stakeholder groups through
one-on-one meetings to gather and share information, identify interests and concerns,
manage expectations, and build community awareness and ownership. These
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meetings will be followed with up to two facilitated community workshops focused on
inviting broader public input on a draft of the SCA Ordinance.

Ephemeral Streams and Improved Mapping

Existing CWP language for ephemeral streams is largely carried over from the 1994
CWP and is based upon the best information and understanding available at the
time. The CWP defines ephemeral streams as watercourses that carry surface runoff
and flows during and immediately after periods of precipitation. However, the level of
knowledge about ephemeral streams has since advanced, primarily due to
improvements in mapping. Additionally, a number of water quality and sediment
control measures have been promulgated.

Of note is the 2019 FSEIR'’s approach towards ephemeral streams. According to
current CWP Policy BIO-4.1, ephemeral streams are subject to the SCA setback
standard if they: a) support riparian vegetation for a length of 100 feet or more;
and/or b) support special-status species and/or a sensitive natural community type
(such as native grasslands). If the ephemeral stream is not subject to the SCA
setback, then the setback measurement is a minimum of 20 feet, regardless of
parcel size. While the policy requires adherence to Best Management Practices
within the SCA, some latitude towards this mandate is afforded for ephemeral
streams not defined as an SCA. However, 2019 FSEIR Mitigation Measure 5.2-1
(Control and Reduce Production and Delivery of Fine Sediment to Streams) calls for
the application of BMPs for stormwater, low impact development (LID), erosion, and
sediment control measures for development located outside the SCA. This offers
important protections to ephemeral streams that otherwise would not be subject to
SCA requirements.

In June 2019, your Board approved an agreement with the Golden Gate National
Parks Conservancy to create a countywide stream network utilizing color digital
orthoimagery and Light Detection and Ranging (LIDAR) technology compliant with
the National Hydrography Dataset. This effort will provide more refined and accurate
mapping and imagery of stream channels and topography, as well as improved
comprehensiveness of the overall stream/drainage network, including ephemeral
streams. It will further inform work in Phase 2 of the CWP update towards
identification of the most effective measures to protect stream functions on a
watershed-level basis.

FISCAL/STAFFING IMPACT:

There is no impact to the General Fund net county cost as a result of your Board’s
approval of the recommended actions. Your Board’s approval will increase
Community Development Agency’s Miscellaneous Project Fund (1010) expenditure
appropriations by $128,500 (project 40CWP) for Phase 1 fully offset by a
corresponding reduction in non-departmental appropriations as approved in a one-
time Budget Change Proposal for the Countywide plan update as part of the FY
2019-20 Adopted Budget.
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The Department of Public Works, which is assisting in this effort, will return to your
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Board at a later date to recommend adjustments to their expenditure appropriations.
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Attachments:
1. Phase 1 Work Program and Budget.
2. Summary of New General Plan Related Legislation.
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