Local Coastal Program Amendment (LCPA)
Other Relevant Provisions
The following Development Code provisions and other documents relevant to the Marin
County Local Coastal Program Amendment (LCPA) have been compiled at the request
of the California Coastal Commission (CCC) staff. CCC staff will use these to aid their
review of the LCPA, and will determine which portions need to be included as part of the
official LCPA Implementation Plan. Any portions to be included as part of the LCPA will
need to be certified by the Coastal Commission for applicability in the Coastal Zone.
The following provisions and documents are contained herein:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Agricultural Conservation Easement (Template)
Telecommunications Facilities Policy Plan
Chapter 22.01 – Purpose and Effect of Development Code
Chapter 22.02 – Interpretation of Code Provisions
Chapter 22.20 – General Property Development and Use Standards
Chapter 22.22 – Affordable Housing Regulations
Chapter 22.24 – Affordable Housing Incentives
Chapter 22.27 – Native Tree Protection and preservation
Chapter 22.56 – Second Unit Permits
Chapter 22.58 – Large Family Day Care Permits
Chapter 22.62 – Tree Removal Permits
Chapter 22.112 – Nonconforming Structures, Uses, and Lots
Section 22.122.050 – Enforcement of Development Code Provisions
Article VI – Subdivision Procedures to Implement State Subdivision Map Act
Chapter 24.04 – Development Standards – Improvements, Roads, Driveways
Chapter 24.15 – Development Standards – Exceptions

DRAFT

County of Marin Agricultural Conservation Easement Template

When Recorded Mail To:
County of Marin
Community Development Agency
3501 Civic Center Drive
San Rafael, CA 94903
Telephone: (415) 473-6269

DEED OF AGRICULTURAL CONSERVATION EASEMENT
THIS DEED OF AGRICULTURAL CONSERVATION EASEMENT (the "Easement")
is made by xxxx ("Grantor") to COUNTY OF MARIN, a body politic ("Holder").
RECITALS:
WHEREAS, Grantor is the owner in fee simple of that certain real property in Marin
County, California, comprising County of Marin Assessor’s Parcel Number(s) xxx, which
consists of approximately xxx acres of land and is more particularly described in Exhibit A
attached hereto and incorporated herein by this reference (the "Property"); and
WHEREAS, Grantor is willingly entering into this Easement with Holder; and
WHEREAS, Holder is a California County authorized by law to hold conservation
easements the purpose of which is the preservation and protection of agricultural and open space
lands in Marin County; and
WHEREAS,
[INSERT those recitals appropriate to the particular easement, including
some or all of the following: current zoning; any application for a Master Plan and Precise
Development Plan; prior intent on the part of the Grantor to subject the property to an
agricultural conservation easement (“ACE”); references to Board of Supervisors
resolutions approving and accepting the ACE; references to the statutory bases for the
acceptance of the ACE, Government Code Sections 51070 et seq., references to the
Planning Commission’s report finding that the easement is consistent with the County’s
general plan, to the Board of Supervisors’ resolutions finding that the preservation of the
land as open space is consistent with the general plan of the County and is in the best
interests of the County because of one or more of the findings required by Section 51084 of
the Government Code.]
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WHEREAS, the Property possesses significant agricultural, open space, and scenic
values of great importance to Grantor, the people of Marin County and the people of the State of
California; and
WHEREAS, Grantor and Holder intend: that the Property be maintained in agricultural
production by the maintenance of the agricultural values thereof; that the open space and scenic
values of the Property be preserved by continuation of ranching and other agricultural uses,
which have proven historically compatible with such values; and
WHEREAS, the protection of the Property is consistent with the State of California's
public policy favoring the preservation of agricultural lands and their resources. California
Government Code Section 51220 states that "agricultural lands have a definitive public value as
open space" and "that the discouragement of premature and unnecessary conversion of
agricultural land to urban uses is a matter of public policy." California Food and Agriculture
Code Section 821 states that one of the major principles of the State's agricultural policy is "to
sustain the long-term productivity of the State's farms by conserving and protecting the soil,
water, and air, which are agriculture's basic resources;" and
WHEREAS, the County of Marin supports the protection and preservation of agricultural
land uses, agricultural land, and open land through Objectives, Policies, and Implementation
Programs as expressed in the Natural Systems and Agricultural Element of the Marin
Countywide Plan adopted November 6, 2007, including, inter alia, the preservation of
agricultural lands and resources by agricultural conservation easements (Goal AG-I, Policy
AG.1.2 and Implementing Program AG-1.d and AG-1.l). Further, Marin County has enacted a
Right-to-Farm ordinance, Marin County Code Chapter 23.03, the policy of which is to
"conserve, protect, enhance and encourage agricultural operations within the county" and
upholding the Right-to-Farm ordinance is one of the Implementing Programs of the Goals of the
County Wide Plan (AG-1.j). (See also Cal. Civ. Code Section 3482.5); and
WHEREAS, Grantor intends, as owner of the Property, to convey to Holder the right to
preserve and protect agricultural values and, to the extent consistent with agricultural values,
open space and scenic values of the Property in perpetuity as set forth below in this Easement;
and
WHEREAS, Holder intends, by acceptance of the grant made hereby, forever to honor
the intentions of Grantor to preserve and protect in perpetuity the agricultural, open space and
scenic values of the Property as set forth below in this Easement; and
WHEREAS, the Holder is a “qualified organization,” as defined by Section 170 (h)(3) of
the Internal Revenue Code, qualified to receive and hold conservation easements created under
California law and accepts the responsibility of enforcing, or causing the enforcement of, the
terms of this Easement and upholding its purpose forever;
NOW, THEREFORE, in consideration of the mutual covenants, terms, conditions, and
restrictions contained herein, and pursuant to the laws of the State of California, Grantor does
hereby voluntarily grant to Holder, and Holder hereby accepts, an agricultural conservation
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easement in gross in perpetuity over the Property of the nature and character and to the extent
hereinafter set forth.
1.
Purpose. It is the purpose of this Easement, pursuant to the governmental policies
detailed in the Recitals hereto, to enable and cause the Property to remain in Productive
Agricultural Uses (as defined in Section 5 hereof):
(a) by preserving and protecting in perpetuity its agricultural values, character,
use and utility, and by preventing any use or condition of the Property, or activity or
practice thereon, that would significantly impair or interfere with its agricultural values,
character, use or utility;
(b) by preventing any use or condition of the Property, or activity or practice
thereon, that would significantly impair or interfere with its agricultural values, character,
use or utility; and
(c) by requiring continuing Productive Agricultural Uses.
To the extent that the preservation of other open space and scenic values of the Property is
consistent with such uses, it is within the purpose of this Easement to protect those values.
2.
Affirmative Rights and Interests Conveyed. To accomplish the purpose of this
Easement, the following rights and interests are conveyed to Holder by this Easement:
To identify, to preserve and to protect in perpetuity the agricultural values,
character, use and utility, including, without limitation, the agricultural productivity, vegetation,
soil and water quality, and the open space and scenic values of the Property. (The agricultural
values, character, use and utility, and the open space and scenic values of the Property are
hereinafter referred to collectively as the “Protected Values”).
To enter upon, inspect, observe, and study the Property for the purposes of (i)
identifying the current condition of, uses and practices thereon, and the baseline condition
thereof; and (ii) monitoring annually, or more frequently if necessary or appropriate, the
condition of, uses and practices thereon to determine whether they are consistent with this
Easement. Such entry shall be permitted upon prior notice to Grantor and shall be made in a
manner that will not unreasonably interfere with Grantor's use and quiet enjoyment of the
Property.
To prevent any activity on, use of, or practice on the Property that is inconsistent
with the purpose of this Easement and to require the restoration of such areas or features of the
Property that may be damaged by any inconsistent condition, activity, use or practice. However,
it is the intention of this Easement not to limit Grantor's discretion to employ Grantor’s choices
of farm and ranch uses and management practices so long as those uses and practices are
consistent with the purpose of this Easement.
To be paid by Grantor a fee to cover the cost of monitoring not to exceed [__]
hours per monitoring event, with the monitoring fee to be based on the prevailing hourly rate as
designated under “General Planning Services” of the Marin County Community Development
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Agency – Planning Division Fee Schedule, as determined by the Board of Supervisors, or, in the
absence of such Fee Schedule, under a comparable fee schedule determined from time to time by
the Board of Supervisors. In the event that the County as Holder assigns or delegates its
monitoring responsibilities hereunder to an assignee or designee, the Grantor shall pay that
assignee or designee the same monitoring fee that would have been payable to the County.
3.
Uses and Practices. Holder and Grantor intend that this Easement shall confine
the uses of the Property to agriculture, residential and the other uses which are described herein.
Examples of uses and practices that are consistent with the purpose of this Easement and that are
hereby expressly permitted, are set forth in Exhibit B, attached hereto and incorporated herein
by this reference. Examples of uses and practices that are inconsistent with the purpose of this
Easement, and that are hereby expressly prohibited, are set forth in Exhibit C, attached hereto
and incorporated herein by this reference. The uses and practices set forth in Exhibits B and C
are not necessarily exhaustive recitals of consistent and inconsistent activities, respectively.
They are set forth both to establish specific permitted and prohibited activities and to provide
guidance in determining the consistency of other activities with the purpose of this Easement.
4.
Baseline Data. In order to establish the present condition of the Property and the
Protected Values, Grantor has provided to Holder a baseline documentation report (the “Baseline
Documentation Report”) prepared by a qualified biologist, a Certified Rangeland Manager
(“CRM”) or other qualified specialist approved by the Holder. The Baseline Documentation
Report contains an inventory of the Property's relevant features, agricultural values and
conditions, its improvements and its most significant natural resources and includes, in addition,
a description and overall assessment of [List here any matters of particular concern related to
the Property] (the "Baseline Data"). Holder has reviewed such Report and determined that it is
acceptable. Grantor has provided Holder a complete signed copy of the Report, and it shall be
placed and remain on file with Holder. The Baseline Documentation Report, as approved by
Holder and signed by Grantor and Holder, represents accurately the condition of the Property at
the date of the conveyance of this Easement. The parties intend that the Baseline Data shall be
used by Holder to monitor Grantor's future uses of the Property, the condition thereof, and
activities and practices thereon. The parties further agree that, in the event a controversy arises
with respect to the condition of the Property or a particular resource thereof, the parties shall not
be foreclosed from utilizing any other relevant document, survey, or report to assist in the
resolution of the controversy. Grantor and Holder recognize that changes in economic
conditions, in agricultural technologies, in accepted farm and ranch management practices, and
in the situations of Grantor may result in an evolution of agricultural uses of the Property,
provided such uses are consistent with this Easement.
5.

Mandatory Agriculture Provisions

(a)
Agricultural Use. Beyond the uses specifically permitted and prohibited,
Grantor and Holder agree that Grantor, directly or through an operator or operators responsible
to Grantor, shall be, and continue to be, actively engaged in Productive Agricultural Uses of the
Property. “Agricultural Uses” are defined in Exhibit B, Section 2. “Productive Agricultural
Uses” are defined as a level of Agricultural Uses appropriate to the sustainable agricultural
capacity of the Property, including, without limitation, the production and sale of commercial
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animal products and/or agricultural crops as described in Section 2 of Exhibit B, Permitted Uses
and Practices.
(b)

Agricultural Management Plan Purpose and Requirements.

The purpose of an agricultural management plan (“AMP”) is to describe a specific plan
for the conduct of agricultural uses and practices on the Property that meets the requirements for
Productive Agricultural Uses of the Property, including, but not limited to, a description of the
types of crops, number and kind of livestock, and seasons and areas of use, provisions for
minimizing erosion and the transport of pollutants or sediment into creeks, and other material
aspects of the agricultural uses and practices in sufficient detail to permit Holder to make an
informed judgment as to the AMP’s reasonableness and consistency with local practices and the
terms of this Easement. In preparing the AMP, Grantor shall consult with a CRM licensed by the
State of California or an appropriate local agency resource management professional (a
“Professional”). Any AMP presented to Holder for approval shall be accompanied by a signed
certification by such a CRM or Professional that such CRM or Professional has consulted with
the Grantor regarding the proposed AMP, has reviewed the proposed AMP and has determined
that the proposed AMP meets the purpose and the requirements of an AMP as set forth in this
Section 5(b). The AMP shall incorporate any applicable Stream Conservation Area Management
Plan (“SCAMP”) together with any required CRM or Professional certification.
(c)
Initial AMP. Prior to recordation of this Easement, Grantor submitted
and Holder approved an initial AMP for the Property.
(d)

Agricultural Management Plan Implementation and Updates.

(i) After an AMP has been presented to Holder for approval and Holder has
notified Grantor of Holder’s approval of the AMP, Grantor shall implement and adhere to the
AMP at all times unless and until updated with Holder’s approval.
(ii) Grantor shall update an existing approved AMP at least every ten (10) years
or sooner in the event of proposed significant changes in the existing AMP or any change in the
ownership of the Property. Prior to submitting an updated AMP for Holder’s approval, Grantor
shall consult with a CRM or Professional and have the CRM or Professional review the updated
AMP and provide the certification required by Section 5 (b) above.
(iii) Grantor shall submit any proposed updated AMP accompanied by the
signed certification by the CRM or Professional for consideration by Holder. Holder shall have
forty-five (45) days from receipt of the updated AMP and CRM/Professional certification within
which to review the proposal. Holder shall approve the updated AMP in writing, if Holder in its
sole discretion determines that it reasonably meets the purpose and requirements of Section 5 (b)
above.
(iv) In the event of a disagreement between Grantor and Holder as to the
conformity of the proposed updated AMP to the requirements of this Easement, Grantor and
Holder shall negotiate in good faith to resolve the disagreement. Pending resolution of any such
disagreement, Grantor shall continue to implement and adhere to the previously approved AMP
and SCAMP.
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(v) After notification of Holder’s approval of an updated AMP, Grantor shall
implement and adhere to the updated AMP at all times unless and until further updated with
Holder’s approval.
(e)

Holder's Remedies.

(i)
Should Grantor find that it cannot continue Productive Agricultural Uses
of the Property as contemplated by the then applicable AMP and must cease to engage actively
in Productive Agricultural Uses of the Property according to that AMP, Grantor may propose
changes in the AMP that would enable Grantor to carry on Productive Agricultural Uses of the
Property. Grantor and Holder shall work together in good faith to develop an alternative AMP
that would enable the Grantor to carry on Productive Agricultural Uses of the Property.
(ii)
If Grantor does not elect to propose changes in the AMP or if Grantor and
Holder are unable to develop a mutually agreeable alternative AMP and if the Grantor believes
that it must cease to engage actively in Productive Agricultural Uses of the Property according to
the existing AMP, then the Grantor agrees in good faith to promptly seek and retain an
Agriculture Production Operator (“Operator”) to maintain Productive Agricultural Uses of the
Property in accordance with this Section 5 and with Exhibit B and the other terms of this
Easement. The Grantor agrees to use all available means, including, without limitation,
advertising, requests for proposals, and consultation with established Marin and Sonoma County
farmers and organizations to obtain a qualified Operator who will be actively engaged in
Productive Agricultural Uses of the Property. Should Grantor be unsuccessful in obtaining a
qualified, experienced and financially responsible Operator, the Holder shall have the right to
seek such an Operator subject to approval by Grantor, which approval shall not be unreasonably
withheld.
(iii) If it is necessary to retain an Operator as provided above, Grantor agrees
to enter into an Agriculture Production Lease (“Lease”) with the selected Operator, subject to the
terms of this Easement. The Operator/Lessee shall be allowed such use of the Property as is
reasonably required to conduct the required Productive Agricultural Uses of the Property but
always subject to the terms of this Easement. The Lease shall provide for a fair and reasonable
rental consistent with then prevailing commercial practice in Marin County. Any lease must
bind the Lessee to all the terms of the documentation forming or appurtenant to this Easement,
including, without limitation, the terms of the AMP. Grantor shall make a copy of the proposed
execution version of the Lease available to Holder for its review and approval to ensure its
consistency with the terms of this Easement. The commencement and implementation of
Productive Agricultural Uses of the Property by the Operator shall occur as soon as practicable
after execution of the Lease.
(iv)
Grantor may amend the AMP to reflect any changes made
necessary by installation of the Operator subject to Holder’s approval following the process set
forth in Section 5 (b) above if necessary.
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5-A.

Stream Conservation Areas.

(a)
Definition and Purpose. Stream Conservation Areas or SCAs consist of buffer
zones along certain natural watercourses on the Property and includes the watercourse, banks,
and areas on both sides extending from the top of both banks laterally outward not less than one
hundred (100) feet in width and includes supporting riparian vegetation associated with the
stream. An additional setback distance may be required based on the results of the site
assessment. All such natural watercourses currently on the Property are identified on Exhibit D
attached hereto and by this reference incorporated herein. Grantor and Holder shall amend
Exhibit D from time to time as necessary to accurately reflect changes in any such natural
watercourses. The purpose of the SCA is to protect the water quality, soil and bank stability, and
the vegetative cover adjacent to the watercourses.
(b)
Stream Conservation Area Management Plan Purpose and Requirements.
The purpose of the Stream Conservation Area Management Plan or SCAMP is to limit uses and
practices on the Property that may degrade water quality, soil and bank stability, or vegetative
cover within the SCA. The SCAMP establishes the SCA boundaries and describes and contains
a schedule for implementation of agricultural practices within the SCA, including, but not
limited to, the following: season of use, number and kind of livestock, and location of watering
sources. Further, the SCAMP includes provisions for minimizing the transport of pollutants or
sediment to streams from retention ponds, dairy buildings, loafing barns, feed lots, other animal
confinement facilities, and/or animal congregation areas. Implementation of any activities
specified in the initial SCAMP or any amended or updated SCAMP must be consistent with all
applicable laws, with agricultural uses as defined in Section 2 of Exhibit B and with the purpose
and terms of this Easement including the Protected Values. The SCAMP shall be incorporated
into any applicable AMP.
(c)
Initial SCAMP. Prior to recordation of this Easement, Grantor submitted
and Holder approved an initial SCAMP for the Property. The initial SCAMP was accompanied
by a signed certification by a CRM or Professional that such CRM or Professional had consulted
with the Grantor regarding the SCAMP, had reviewed the SCAMP and had determined that the
SCAMP met the purpose and the requirements of a SCAMP as set forth in Section 5-A (b).
(d)

SCAMP Implementation and Updates.

(i) Grantor shall implement and adhere to the initial SCAMP at all times
unless and until updated with Holder’s approval and provided always that such implementation
is consistent with the Protected Values.
(ii) Grantor shall update an existing SCAMP at least every ten (10) years
or sooner in the event of significant changes within the SCA or in the use, management, or
ownership of the Property. Prior to submitting an updated SCAMP for Holder’s approval,
Grantor shall consult with a CRM or Professional and have the CRM or Professional review the
updated SCAMP and provide the certification described in Section 5-A (c) above.
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(iii) Grantor shall submit any proposed updated SCAMP accompanied
by the signed certification by the CRM or Professional for consideration by Holder. Holder
shall have forty-five (45) days from receipt of the updated SCAMP and CRM/Professional
certification within which to review the proposal. Holder shall approve the updated SCAMP in
writing, if Holder in its sole discretion determines that it reasonably meets the purpose and
requirements of Section 5-A (b) above.
(iv) In the event of a disagreement between Grantor (or the applicable
certifying CRM or Professional) and Holder as to the conformity of the proposed updated
SCAMP to the purpose and requirements of Section 5-A (b) above, Grantor and Holder shall
negotiate in good faith to resolve the disagreement. Pending resolution of any such disagreement,
Grantor shall continue to implement and adhere to the previously approved SCAMP, provided
always that such implementation is consistent with the Protected Values.
(v) After notification of Holder’s approval of an updated SCAMP,
Grantor shall implement and adhere to the updated SCAMP at all times unless and until further
updated with Holder’s approval.
(vi) Holder’s participation in any development and/or update of a SCAMP
or Holder’s express or implied approval of any feature of the initial or any updated SCAMP shall
not preclude Holder’s subsequent objection to any use or management of the Property, whether
or not permitted by the initial or any updated SCAMP, that impairs the Protected Values.
6.
Reserved Rights. Grantor reserves all rights accruing from ownership of the
Property, including the right to engage in or permit or invite others to engage in all uses of the
Property that are not expressly prohibited herein and are not inconsistent with the purpose of this
Easement. Without limiting the generality of the foregoing, the following rights are expressly
reserved: (i) all right, title, and interest in and to all tributary and non-tributary water, water
rights, and related interests in, on, under, or appurtenant to the Property, provided that such
water, water rights and related interests are used on or for the benefit of the Property in a manner
consistent with the purpose of this Easement and in accordance with Section 11 of Exhibit C of
this Easement; and (ii) all right, title, and interest in and to all subsurface oil, gas and minerals;
provided that the manner of exploration for, and extraction of any oil, gas or minerals shall be
only by a subsurface method (except as specifically permitted by Section 10 of Exhibit C of this
Easement), shall be limited and localized, shall not damage, impair or endanger the Protected
Values and shall have been approved by Holder in advance. After any exploration and/or
extraction of subsurface oil, gas or minerals, Grantor shall restore all disturbed areas to their
original state pursuant to a plan approved by Holder.
7.
Mediation. If a dispute arises between the parties concerning the consistency of
any existing or proposed use, practice or activity with the purpose of this Easement and Grantor
agrees not to proceed with the use, practice or activity pending resolution of the dispute, either
party may refer the dispute to mediation by request made in writing upon the other. Within thirty
(30) days of the receipt of such a request, the parties shall select a single trained and impartial
mediator. If the parties are unable to agree on the selection of a single mediator, then the parties
shall, within forty-five (45) days of receipt of the initial request, jointly apply to the American
Arbitration Association for the appointment of a trained and impartial mediator with relevant
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experience in real estate and conservation easements. Mediation shall then proceed in
accordance with the following guidelines:
(a)
Purpose. The purpose of the mediation is to: (i) promote discussion
between the parties; (ii) assist the parties to develop and exchange pertinent information
concerning issues in the dispute; and (iii) assist the parties to develop proposals that will enable
them to arrive at a mutually acceptable resolution of the controversy. The mediation is not
intended to result in any express or de facto modification or amendment of the covenants, terms,
conditions, or restrictions of this Easement.
(b)
Participation. The mediator may meet with the parties and their counsel
jointly or ex parte. Grantor and Holder shall participate in the mediation process in good faith
and expeditiously, attending all sessions scheduled by the mediator. Representatives of the
parties with settlement authority will attend mediation sessions as requested by the mediator.
(c)
Confidentiality. All information presented to the mediator shall be
deemed confidential and shall be disclosed by the mediator only with the consent of the parties
or their respective counsel. The mediator shall not be subject to subpoena by any party. No
statements made or documents prepared for mediation sessions shall be disclosed in any
subsequent proceeding or construed as an admission of a party.
(d)
Time Period. Neither party shall be obligated to continue the mediation
process beyond a period of ninety (90) days from the date of the selection or appointment of a
mediator or if the mediator concludes that there is no reasonable likelihood that continuing
mediation will result in mutually agreeable resolution of the dispute.
(e)
Costs. The cost of the mediator shall be borne equally by Grantor and
Holder; the parties shall bear their own expenses, including attorney’s fees, individually.
8.
Holder's Remedies. If Holder determines that Grantor may be in material
violation of the terms of this Easement or that a violation is threatened, Holder shall have the
right to inspect the Property to determine whether there is such a violation. If Holder determines
that Grantor is in violation of the terms of this Easement and Holder wishes to require Grantor to
cease and/or remedy any such violation, Holder shall give written notice to Grantor of such
violation and demand corrective action sufficient to cure the violation and/or, where the violation
involves injury to the Property resulting from any condition, use, practice or activity inconsistent
with the purpose of this Easement, to restore the portion of the Property so injured. If Grantor
fails to cure the violation within thirty (30) days after receipt of notice thereof from Holder, or
under circumstances where the violation cannot reasonably be cured within a thirty (30) day
period, if Grantor fails promptly to begin curing such violation within the thirty (30) day period,
or if Grantor fails to continue diligently to cure such violation until finally cured, Holder may
bring an action at law or in equity in a court of competent jurisdiction to enforce the terms of this
Easement, to enjoin the violation by temporary or permanent injunction, to recover any damages
to which it may be entitled for violation of the terms of this Easement or injury to any Protected
Values, including damages for any loss thereof, and to require the restoration of the Property to
the condition that existed prior to any such injury. If Holder, in its sole discretion, determines
that circumstances require immediate action to prevent or mitigate significant damage to the
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Protected Values, Holder may pursue its remedies under this Section without waiting for the
period provided for cure to expire. Holder's rights under this Section apply equally in the event
of either actual or threatened violations of the terms of this Easement. Grantor agrees that
Holder's remedies at law for any violation of the terms of this Easement are inadequate and that
Holder shall be entitled to the injunctive relief described in this Section, both prohibitive and
mandatory, in addition to such other relief to which Holder may be entitled, including specific
performance of the terms of this Easement, without the necessity of proving either actual
damages or the inadequacy of otherwise available legal remedies. Holder's remedies described
in this Section shall be cumulative and shall be in addition to all remedies now or hereafter
existing at law or in equity.
(a)
Costs of Enforcement. Any costs incurred by Holder in enforcing the terms of
this Easement against Grantor, including, without limitation, costs of suit and attorneys' fees, and
any costs of restoration necessitated by Grantor's violation of the terms of this Easement shall be
borne by Grantor. In any action to enforce the terms of this Easement, the prevailing party’s
costs of suit, including, without limitation, attorneys' fees, shall be borne by the other party.
(b)
Holder’s Discretion. Holder, in the reasonable exercise of its discretion, may
forbear to exercise rights under this Easement. Any forbearance by Holder to exercise its rights
under this Easement in the event of any breach of any term of this Easement by Grantor shall not
be deemed or construed to be a waiver by Holder of such term or of any subsequent breach of the
same or any other term of this Easement or of any of Holder's rights under this Easement. No
delay or omission by Holder in the exercise of any right or remedy upon any breach by Grantor
shall impair such right or remedy or be construed as a waiver of other or future violations.
(c)
Acts Beyond Grantor's Control. Nothing contained in this Easement shall be
construed to entitle Holder to bring any action against Grantor for any injury to or change in the
Property resulting from causes beyond Grantor's control, including, without limitation, fire,
flood, storm, and earth movement, or from any prudent action taken by Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to any person or the Property resulting
from such causes.
9.
Costs and Taxes. Grantor shall pay any and all taxes, assessments, fees and
charges levied by competent authority on the Property or on this Easement. It is intended that
this Easement constitute an enforceable restriction within the meaning of Article XIII Section 8
of the California Constitution and that this Easement qualify as an enforceable restriction under
the provisions of California Revenue and Taxation Code Sections 402.1(a)(8) and 423.
10.
Grantor Responsibility, Hold Harmless and Insurance; Environmental
Responsibilities.
10.1 Grantor’s Responsibility and Hold Harmless.
Grantor acknowledges that
Holder has neither possessory rights in the Property nor any responsibility nor right to control,
maintain, or keep up the Property. Grantor has and shall retain all responsibilities and shall bear
all costs and liabilities of any nature related to the ownership, operation, upkeep, improvement,
and maintenance of the Property. Grantor hereby releases and agrees to hold harmless,
indemnify and defend Holder and its members, directors, officers, employees, legal
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representatives, agents, and contractors and the heirs, personal representatives, successors, and
assigns of each of them (collectively "Indemnified Parties") from and against any and all
liabilities, penalties, fines, charges, costs, losses, damages, expenses, causes of action, claims,
demands, orders, judgments, or administrative actions, including, without limitation, reasonable
attorneys’ fees, arising from or in any way connected with: (1) injury to or the death of any
person, or physical damage to any property, resulting from any act, omission, condition, or other
matter related to or occurring on or about the Property, regardless of cause, unless due solely to
the negligent act or wilful misconduct of Holder; or (2) violation or alleged violation of, or other
failure to comply with, any state, federal, or local law, regulation, or requirement by any person,
other than Holder, in any way affecting, involving, or relating to the Property.
10.2 Liability Insurance. Grantor shall obtain and maintain at all times
comprehensive general liability insurance against claims for personal injury, death, and property
damage. Such insurance shall have coverages and limits of liability in amounts customary for
agricultural operations in the area of the Property of a type and scale comparable to those
operations on the Property and shall name Holder as an additional insured along with Grantor.
Such insurance shall include provisions for at least thirty (30) days advance notification to
Holder prior to termination or expiration of the insurance coverage. Grantor shall deliver to
Holder certificates of such insurance coverage within ten (10) business days of Holder’s written
request therefor. If Grantor fails to keep required insurance in full force and effect, Holder may
purchase replacement insurance and charge Grantor for the cost of such coverage.
10.3

Environmental Responsibilities.

10.3 (a) Grantor Responsible for the Property.
Grantor is solely responsible,
and Holder has no responsibility, for the operation of the Property or the monitoring of
hazardous or other conditions thereon. Nothing in this Easement shall be construed as
giving any right or ability to Holder to exercise physical or managerial control of the dayto-day operations of the Property or of Grantor’s activities on the Property. Neither
Holder nor its agents shall be liable to the Grantor or other person or entity in connection
with consents given or withheld, or in connection with any entry upon the Property,
pursuant to this Easement.
10.3 (b) Grantor's Environmental Warranty and Indemnity. Grantor represents
and warrants that it has no actual knowledge of a release or threatened release of hazardous
substances or wastes on the Property and hereby promises to hold harmless, defend and
indemnify the Indemnified Parties from and against all liabilities, penalties, fines, charges, costs,
losses, damages, expenses, causes of action, claims, demands, orders, judgments, or
administrative actions, including, without limitation, reasonable attorneys’ fees, arising from or
connected with any release of hazardous waste or violation of federal, state or local
environmental laws.
This Easement is not intended to create environmental liability in the
Holder. Notwithstanding any other provision herein to the contrary, the parties do not intend this
Easement be construed such that it imposes on, creates in or gives the Holder:
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(1)
the obligations or liability of an “owner” or “operator” as
those words are defined and used in environmental laws, as defined below, including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended (42 USC Section 9601 et seq., and hereinafter “CERCLA”);
(2)

the obligations or liability of a person described in 42 USC

Section 9607 (a)(3) or (4);
(3)
the obligations of a responsible person under any applicable
Environmental Laws, as defined below;
(4)
the right to investigate and remediate any Hazardous
Materials, as defined below, associated with the Property; or
(5)
any control over Grantor’s ability to investigate, remove,
remediate, or otherwise clean up any Hazardous Materials associated with the Property.
The term “Hazardous Materials” includes, without limitation, (i) material
that is flammable, explosive, or radioactive; (ii) petroleum products; and (iii) hazardous
materials, hazardous wastes, hazardous or toxic substances, or related materials defined in
CERCLA, the Hazardous Materials Transportation Act (49 USC Section 5101, et seq.), the
Hazardous Waste Control Law (California Health and Safety Code Section 25100 et seq.), and in
the regulations adopted and publications promulgated pursuant to them, or any other applicable
federal, state, or local laws, ordinances, rules, or regulations now in effect or enacted after this
date.
The term “Environmental Laws” includes, without limitation, any federal,
state or local or administrative agency statute, regulation, rule, ordinance, order or requirement
now in effect or enacted after this date relating to pollution, protection of human health, the
environment, or Hazardous Materials.
11.
Access. No right of access by the general public to any portion of the Property is
conveyed by this Easement.
12.
Development Rights. The parties acknowledge that under currently applicable
zoning regulations of the County of Marin the Property is so classified that upon receipt of
required government approvals the Property could potentially be developed to a density of up to
xxx and xxx-hundredths (xx) single family residential dwelling units (the “Development
Rights"), and, further, that under certain circumstances the Development Rights may be
transferred to and utilized on other property or properties. The parties agree to deal with the
Development Rights as follows:
[Alternative I:
Provision for case in which there is existing residential development on the Property and
the Property owner has no right to construct additional housing on the Property other than
housing “reasonably necessary to the agricultural uses of the Property.” This provision
does not restrict the Property owner’s right under Exhibit B, Section 3, to construct
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housing, such as farm worker housing, and other facilities that are “reasonably necessary
to the agricultural uses of the Property.”
If there is no existing residential development on the Property and the owner will retain a
Development Right permitting the owner to construct one or more residences that are not
“reasonably necessary to the agricultural uses of the Property,” then this Section should be
revised accordingly.
(a)
Grantor retains [ ] of the [ ] and [ ]-one-hundredths (___)
Development Rights associated with the Property. The Development Right(s) retained by
Grantor shall apply and relate solely to the existing residential improvements on the Property as
identified in the Baseline Documentation Report and any residential improvements and facilities
as may be permitted by Exhibit B, Section 3. [Alternative II:
Provision for case in which there is existing residential development on the Property and
the Property owner has the right under the Easement to construct one or more additional
residences (subject to size limitations) that are not “reasonably necessary to the
agricultural uses of the Property” and therefore not permitted by Exhibit B, Section 3. This
provision does not restrict the Property owner’s right under Exhibit B, Section 3, to
construct housing, such as farm worker housing, and other facilities that are “reasonably
necessary to the agricultural uses of the Property.”
If there is no existing residential development on the Property, then this Section should be
revised accordingly.]
(a)
Grantor retains [ ] of the [ ] and [ ]-one-hundredths
(___) Development Rights associated with the Property. The Development Rights retained by
Grantor shall apply and relate solely to:
(1)
the existing residential improvements on the Property as identified in the
Baseline Documentation Report and any residential improvements and facilities as may be
permitted by Exhibit B, Section 3. ; and
(2)

the right to construct and use

[Specify number of residences]
additional residence(s) (the “Additional Residence(s)”), provided, that, none of such Additional
Residence(s) shall exceed [ ] square feet, plus a garage of not more than [ ] square feet and
provided further that, as to such Additional Residence(s), Grantor shall obtain the approval of
Holder for the location of any such Additional Residences in accordance with the provisions of
Section 3(b) of Exhibit B.
(b)
The Development Rights retained by Grantor shall not be used to support
or enable the creation of any additional residential uses or units on the Property except as
expressly provided in this Section 12 or in Section 3 of Exhibit B hereto. No structures built
pursuant to this or any other provision of this Easement may be sold separately from the entire
Property.
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(c)
The balance of [ ] and [ ]-one-hundredths ( ) Development Rights
associated with the Property, and any other development or similar rights that may be or become
associated with the Property in the future, are hereby released, terminated, and extinguished.
These development or similar rights may not be used on or transferred to any portion of the
Property as it now or later may be bounded or described, or to any other property adjacent or
otherwise, or used for the purpose of calculating permissible lot yield of the Property or any
other property.
(d)
Neither Grantor nor Holder shall use or receive, and each hereby
relinquishes, the benefit from any increase in allowable development or similar rights associated
with the Property resulting from future zoning changes or otherwise. This Easement shall not
create any development or similar rights.
13.
Conveyance of Separate Parcels; Merger. Grantor acknowledges and
represents that the Property currently consists of [ ] separate Assessor's parcels (numbers [ ]),
which under existing law and regulations might be sold or conveyed separately from one another
as separate legal parcels. Grantor agrees that the sale or conveyance of any parcel or other
portion of the Property separate or apart from any other parcel or portion of the Property,
whether pursuant to existing or future law or regulation, is inconsistent with the purpose of this
Easement. Therefore, Grantor covenants and agrees:
(a)
If Holder so requests at any time, Grantor will apply for and pursue to
completion an application to the County of Marin for consolidation or merger of the [ ]
Assessor’s parcels of the Property into one legal parcel, or pursue such other applicable legal
restrictions so that no parcel or other portion of the Property may be separately sold or conveyed
from any other parcel or portion of the Propety.
(b)
Whether or not the [ ] Assessor’s parcels are merged, Grantor shall not
sell, exchange, convert, transfer, assign, mortgage or otherwise encumber, alienate or convey
any such parcel or other portion of the Property separately or apart from any other parcel or
portion of the Property, and Grantor shall at all times treat all parcels as a single integrated
economic unit of property. Grantor shall not apply for or otherwise seek recognition of additional
legal parcels within the Property based on certificates of compliance or any other authority. The
division, subdivision, defacto subdivision or partition of the Property, whether by physical, legal
or any other process, is prohibited, provided, however, that a lease of a portion of the Property
for agricultural uses or a lease or rental of a residence or residences or other improvements on
the Property for a terms of less than five (5) years shall not be prohibited by this Section.
14.
Extinguishment. If circumstances arise in the future such as render the purpose
of this Easement impossible to accomplish, this Easement can only be terminated or
extinguished, whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction, and the amount of the compensation to which Holder shall be entitled from any sale,
exchange, or involuntary conversion of all or any portion of the Property subsequent to such
termination or extinguishment, shall be determined, unless otherwise provided by California law
at the time, in accordance with Section 15. No inaction or silence by Holder shall be construed
as abandonment of the Easement. The fact that the Property is not in agricultural use, or that
agricultural use is no longer possible, is not reason for termination or extinguishment of this
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Easement. Other than pursuant to eminent domain or in lieu of eminent domain, no other
voluntary or involuntary sale, exchange, conversion, transfer, assignment, lease, mortgage or
other encumbrance, alienation or conveyance of any kind of all or part of the Property, or of any
interest in it, shall limit or terminate or extinguish the provisions of this Easement.
15.
Compensation. As of the effective date of this Easement, an "Easement
Percentage" is hereby defined and established as the ratio of the value of the Easement at the
time of this grant to the value of the Property unencumbered by the Easement at the time of this
grant. The value of the Property shall exclude any amounts attributable to improvements on the
Property. For the purposes of defining the "Easement Percentage," Grantor and Holder agree
that the ratio of the value of the Easement to the value of the Property unencumbered by the
Easement shall be the greater of (a) [ ]%, or (b) that percentage established by dividing the value
of this Easement by the value of the Property unencumbered by this Easement as of said
effective date, said values to be established by Grantor's qualified appraisal (pursuant to Treasury
regulation §1.170A-13) for federal income tax purposes. In the event that Grantor does not seek
a qualified appraisal, the Easement Percentage shall be [ ]%. Once established, the Easement
Percentage shall remain constant.
This Easement constitutes a real property interest immediately vested in Holder.
For the purpose of Sections 14 and 16, the parties stipulate and agree that the Easement shall
have a fair market value determined as the greater of:
(a)
The fair market value of the Property, excluding the value of
improvements on the Property, as though unencumbered by this Easement, at the time of the
proposed termination or extinguishment, as determined by an appraisal prepared by a qualified
appraiser acceptable to Grantor and Holder, multiplied by the Easement Percentage; or
(b)
The value of the Easement at the time of the proposed termination or
extinguishment as determined by a qualified appraiser acceptable to all parties.
Grantor shall pay the cost of the appraisal. Nothing herein shall prevent Holder
from having an appraisal prepared at its own expense.
16.
Condemnation. Should all or part of the Property be taken in exercise of
eminent domain by public, corporate, or other authority so as to abrogate the restrictions imposed
by this Easement, Grantor and Holder shall join in appropriate actions at the time of such taking
to recover the full value of the taking and all incidental or direct damages resulting from the
taking as well as all other payments to which the parties may be entitled by law, which total
proceeds shall be divided in accordance with the proportionate values of Grantor's and Holder's
interests as specified in Section 15, unless otherwise provided by applicable law. All expenses
incurred by Grantor and Holder in such action shall be first paid out of the recovered proceeds.
Should this Easement be condemned or otherwise terminated or extinguished on any portion of
the Property, the balance of the Property shall remain subject to this Easement.
17.
Assignment of Holder's Interest. Holder may assign its interest in this
Easement only to a "qualified organization," within the meaning of Section 170(h) of the Internal
Revenue Code, as amended, or any successor provision, which is authorized to acquire and hold
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conservation easements under California law and has similar purposes to preserve agricultural
lands and open space, and which agrees to assume the responsibilities imposed by this Easement.
All assignments shall be duly recorded. In connection with any assignment, Holder may retain
the right, power and/or duty to enforce the Easement along with its assignee (referred to as an
“assignee-Holder”) or in place of the assignee-Holder if the assignee-Holder is unable or
unwilling to carry out its enforcement obligations under the Easement. Holder and any assigneeHolder shall notify Grantor of any assignment, and Holder and any assignee-Holder shall
coordinate management of their enforcement activities to provide reasonable assurances to
Grantor that their monitoring activities will not significantly increase the burden on Grantor
beyond what that burden would have been if only a single monitoring holder had existed.
18.
Executory Limitation. If a Holder assigns its rights hereunder to a “qualified
organization” that is a tax-exempt nonprofit organization and if such assignee or a similar
successor in interest shall cease to exist for any reason, or to be a qualified organization under
Section 170(h) of the Internal Revenue Code, as amended, or to be authorized to acquire and
hold conservation easements under California law, then such assignee’s right, title, and interest
in this Easement shall automatically vest in the County of Marin upon acceptance of the
Easement and its rights and obligations. If the County of Marin refuses such rights and
obligations, then the Easement and its rights and obligations shall vest in such organization as a
court of competent jurisdiction shall direct pursuant to the laws of the State of California.
19.
Amendment of Easement. Grantor and Holder recognize that circumstances
could arise that would justify amendment of certain of the covenants, terms, conditions or
restrictions contained in this Easement. To this end, Grantor and Holder have the right to agree to
amendments to this Easement without prior notice to, or approval of, any other party (except
notice to and approval of the County of Marin in case the County of Marin as the initial Holder
has assigned its interest in the Easement), provided that in the sole and exclusive judgment of the
Holder, each such amendment furthers or is not inconsistent with the purpose of this Easement.
Notwithstanding the foregoing, the Holder and Grantor have no right or power (a) to
amend Section 12 or Section 3 of Exhibit B to permit more development than permitted by the
express terms of this Easement or (b) to limit the perpetual duration of the Easement or (c) to
terminate or extinguish this Easement or (d) to adversely affect the qualification of this Easement
or the status of the Holder under applicable laws, including, without limitation, those referred to
in the recitals of this Easement.
20.
Subsequent Easements. Grantor shall not grant any subsequent easement,
interest in land or use restriction on the Property that might adversely affect the purpose of the
Easement or the Protected Values. If Grantor wishes to grant a subsequent easement, interest in
land or use restriction on the Property that Grantor believes would not adversely affect the
purpose of the Easement or the Protected Values, Grantor shall so notify Holder at least sixty
(60) business days in advance of any such proposed grant, shall provide to Holder a copy of any
proposed grant document together with such additional information relating to the proposed
grant as Holder may reasonably request and shall request Holder's approval of such grant. Holder
will review the proposal and may, in its sole discretion, (a) approve the proposal as being
consistent with the purpose of the Easement and the Protected Values or (b) approve the proposal
on conditions intended to ensure its consistency with the purpose of the Easement and the
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Protected Values or (c) disapprove the proposal as being actually or potentially inconsistent with
the purpose of the Easement or the Protected Values. Grantor and Holder hereby expressly agree
that any grant of a subsequent easement, interest in land or use restriction without Holder’s
express written approval shall be void and of no effect.
21.
Applicable Law. All uses, practices, specific improvements, construction or
other activities permitted under this Easement shall be consistent with the purpose of this
Easement. Although it is expected that Grantor will comply with applicable law and obtain any
permits or approvals required thereby in connection with Grantor’s management of Grantor’s
Property, it is not the obligation of Holder, as Holder of this Easement, to enforce compliance
with such applicable laws. However, Holder may withhold approval of any proposal if Grantor
fails to demonstrate to Holder’s satisfaction that Grantor has complied or will comply with all
applicable legal requirements.
22.
Grantor’s Title Warranty. Grantor represents and warrants that Grantor has
good fee simple title to the Property, free from any and all liens or encumbrances, except those
set forth in Exhibit E to which this Easement is made subject, and hereby promises to defend
Grantor’s title against all claims that may be made against it. Grantor represents and warrants
that the Property is not subject to any other easement whatsoever, except those listed in Exhibit
E.
23.

Notices

(a)
To Holder. Any notices to Holder required in this Easement shall be sent
by registered or certified mail or other courier providing reliable proof of delivery, to the
following person and address, or other such person or address as may be hereafter specified by
notice in writing to: [ Insert name of person and address ]. All other communication shall be
made by reasonable means under the circumstances, provided that facsimile and other electronic
communication will not be deemed received unless accompanied by delivery by one of the
foregoing methods.
(b)
To Grantor. Any notices to Grantor required in this Easement shall be
sent by registered or certified mail or other courier providing reliable proof of delivery, to the
Grantor’s designee at the following address, or to such other person or address as may be
hereafter specified by notice in writing to Holder, [ Insert title and address of Grantor’s
designee]. All other communication shall be made by reasonable means under the circumstances,
provided that facsimile and other electronic communication will not be deemed received unless
accompanied by delivery by one of the foregoing methods.
(c)
To Grantor’s Designee. In the event that the Property is owned by a trust,
business entity, or any common or jointly held ownership, the Grantor shall provide Holder with
written notice of a designated representative, who shall be responsible for the receipt of notices
on behalf of the Grantor hereunder. The approval of, or notice to, the designated representative
shall be deemed the approval of, or notice to, the entity or all owners, as the case may be.
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24.

General Provisions.

(a)
Controlling Law. The interpretation and performance of this Easement
shall be governed by the laws of the State of California.
(b)
Liberal Construction. Any general rule of construction to the contrary not
withstanding, this Easement shall be liberally construed in favor of the Holder to effect the
purpose of this Easement and the policy and purpose of the various state and local policies
referred to in the recitals set forth above. If any provision in this instrument is found to be
ambiguous, an interpretation consistent with the purpose of this Easement that would render the
provision valid shall be favored over any interpretation that would render it invalid.
(c)
Severability. If any provision of this Easement, or the application thereof
to any person or circumstance, is found to be invalid, the remainder of the provisions of this
Easement, or the application of such provision to persons or circumstances other than those as to
which it is found to be invalid, as the case may be, shall not be affected thereby.
(d)
Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged herein.
(e)
No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect or in a forfeiture of this Easement or reversion to
Grantor of any rights conveyed hereby.
(f)
Joint Obligation. The obligations imposed by this Easement upon Grantor
shall be joint and several.
(g)
Successors. The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inure to the benefit of the parties hereto and their respective
personal representatives, heirs, successors, and assigns and shall continue as a servitude running
in perpetuity with the Property. The terms “Grantor” and “Holder,” wherever used herein, and
any pronouns used in place thereof, shall include, respectively, the above-named Grantor and
Grantor’s personal representatives, heirs, successors and assigns, and the above-named Holder
and its successors and assigns.
(h)
No Merger. No merger of title, estate or interest in this Easement shall be
deemed effected by any previous, contemporaneous, or subsequent deed, grant, or assignment of
an interest or estate in the Property, or any portion thereof, to Holder, or its successors or assigns,
it being the express intent of the parties that this Easement not be extinguished by, or merged
into, any other interest or estate in the Property now or hereafter held by Holder or its successors
or assigns. Should Holder acquire the entire fee interest in the Property, then Holder’s rights and
obligations under this Easement shall become immediately vested in [ Insert designated backup
Holder for this eventuality]. If [designated backup Holder] is no longer in existence at the
time the rights and obligations under this Easement would otherwise vest in it, or if [designated
backup Holder] is not qualified or authorized to hold conservation easements as provided for an
assignment pursuant to Section 17, or if it shall refuse such rights and obligations, then the rights
and obligations under this Easement shall vest in such organization as a court of competent
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jurisdiction shall direct pursuant to the laws of the State of California and consistent with the
requirements for an assignment pursuant to Section 17.
(i)
Termination of Rights and Obligations. A party's rights and obligations
under this Easement terminate upon transfer of the party's entire interest in the Easement or
Property, except that liability for acts, omissions, conditions or events occurring prior to such
transfer shall survive transfer, and rights to indemnity and other rights under this Easement as to
acts, omissions, conditions or events occurring prior to such transfer shall survive such transfer.
In the event that a Holder retains rights and/or obligations as to enforcement as contemplated by
Section 17, the rights and obligations of that assignor-Holder under this Easement shall
terminate, except for those retained rights and obligations and except that liability for acts,
omissions, conditions or events occurring prior to such transfer shall survive transfer, and rights
to indemnity and other rights under this Easement as to acts, omissions, conditions or events
occurring prior to such transfer shall survive such transfer.
(j)
Future Conveyance. Grantor agrees that reference to this Easement shall
be made in any subsequent deed or other legal instrument by means of which Grantor conveys
any interest in the Property (including, but not limited to, a leasehold interest). Grantor shall give
Holder written notice of any proposed transfer of any interest in the Property at least thirty (30)
days prior to the date of such transfer.The failure of Grantor to perform any act required by this
Section shall not impair the validity of this Easement or limit its enforceability in any way.
(k)
Not Governmental Approval. No provision of this Easement shall
constitute governmental approval of any specific improvements, construction or other activities
that may be permitted under this Easement. Grantor is solely responsible for obtaining any
applicable governmental permits for construction or any other activities permitted hereunder.
Nothing herein shall be construed to supersede or exempt the Property from the application of
laws and regulations affecting land uses on the Property or to permit any activity otherwise
prohibited by existing or future laws and regulations imposed by any federal, state, or local
government or governmental agency having jurisdiction over the Property, or to prohibit the
imposition of further land use restrictions by the County of Marin or otherwise by operation of
law.
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IN WITNESS WHEREOF, Grantor has executed this Deed of Agricultural Conservation
Easement this [ __ ] day of [ __ ], 20[ __ ]. As attested by the signature of its [ __ ] affixed
hereto, Holder hereby accepts without reservation the rights and responsibilities conveyed by this
Deed of Agricultural Conservation Easement. To Have and To Hold, this Deed of Agricultural
Conservation Easement unto Holder, its successors and assigns, forever.

GRANTOR:
[Name on title report]

By:

_______________________________
xxx

By:

_______________________________
xxx

ACCEPTED BY HOLDER:
COUNTY OF MARIN

By:

______________________________
xxx

[Notarization of Grantor's and Holder’s signatures].
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LIST OF EXHIBITS
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Exhibit C
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Exhibit E

Disclosure of Liens and Easements
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Exhibit A

All that certain real property situate in the County of Marin, State of California, described as
follows:
[Insert Property Legal Description]
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Exhibit B
Permitted Uses and Practices
The following uses and practices, though not necessarily an exhaustive recital of consistent uses
and practices, are expressly permitted under this Easement, as set forth herein.
1.
Residential Use. To reside on the Property, provided that all residential structures
shall be subject to the provisions set forth in Section 12 of this Easement and Section 3 of this
Exhibit B.
2.
Agriculture. To engage in agricultural uses of the Property in accordance with
sound, generally accepted agricultural practices that do not threaten or degrade significant
natural resources. For the purposes of this Easement “agricultural uses” shall be defined as:
breeding, raising, pasturing, and grazing livestock of every nature and description for the
production of food and fiber; breeding and raising bees, fish, poultry, and other fowl; planting,
raising, harvesting, and producing agricultural, aquacultural, horticultural, and forestry crops and
products of every nature and description; and the processing, storage, and sale, including direct
retail sale to the public, of crops and products harvested and produced principally on the
Property, provided that the processing, storage, and sale of any such crops or products that are
not food or fiber shall require the consent of Holder; and further provided, however, that such
agricultural uses shall not result in significant soil degradation, significant pollution or
degradation of any surface or subsurface waters, and that all uses and activities are consistent
with the purpose of this Easement.
3.

Improvements and Facilities.
(a)
Maintenance and Repair of Existing Improvements and Facilities. To
maintain, repair, and subject to the approval of Holder, relocate or enlarge existing structures,
housing and roads and other improvements and facilities on the Property existing at the date of
this Easement. Fencing and corrals may be relocated without Holder's consent.
(b)
Construction of Additional Improvements and Facilities. Additional
Residence(s) that are expressly permitted by the terms of Section 12 of this Easement (if any) on
the terms and conditions set forth in Section 12 of this Easement, other improvements and
facilities accessory to the residential use of the Property, and additional structures, housing,
roads, signs, and other improvements and facilities reasonably necessary to the agricultural uses
of the Property (all of which are collectively referred to as “Additional Improvements”), shall be
permitted, provided that Grantor must obtain the written approval of Holder for the construction
of any such Additional Improvements, including the size, function, capacity and location, which
approval shall not be unreasonably withheld and provided further that any Additional
Improvements may not be constructed within one hundred (100) feet of the tops of the banks of
streams labeled on Exhibit D except pursuant to a SCAMP approved by Holder. Grantor shall
provide Holder written notice of Grantor's intention to undertake any such construction, together
with information on its size, function, capacity and location, not less than forty-five (45) days
prior to Grantor’s application for any governmental approvals or permits required for said
construction. In the event no governmental approvals or permits are required for the
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construction of such Additional Improvements, Grantor shall provide Holder written notice of
Grantor’s intention to construct the Additional Improvements, together with information on the
size, function, capacity and location of the proposed Additional Improvements, not less than
forty-five (45) days prior to the commencement of any construction. Holder shall not give
approval unless Holder determines that the proposed Additional Improvement and its location
will not substantially diminish or impair the agricultural productivity and open space character of
the Property. All such Improvements individually and all such Improvements combined shall
not significantly impair the agricultural productivity of the Property. Additional fencing and
corrals deemed by Grantor to be reasonably necessary to ranching and agricultural activities may
be constructed without Holder's consent.
(c)
Replacement of Improvements and Facilities. In the event of destruction,
deterioration or obsolescence of any structures, housing, fences, corrals, roads, signs, or other
improvements and facilities, whether existing at the date hereof or constructed subsequently
pursuant to the provisions of this Section, except as set forth below Grantor may replace the
same with structures, housing, fences, corrals, roads, signs, or other improvements and facilities
of similar size, function, capacity and location. If any such structures, housing, corrals or other
improvements or facilities, other than fences and roads, were located within one hundred (100)
feet of the tops of the banks of streams labeled on Exhibit D, they may be replaced only
pursuant to a SCAMP approved by Holder.
4.
Water Resources and Impoundments. To develop and maintain such water
resources on the Property as are necessary or convenient for ranching, agricultural, irrigation,
and residential uses in a manner consistent with the purpose of this Easement, provided that the
creation, alteration or enlargement of any water impoundment shall not damage, impair or
interfere with the Protected Values and that all such water resources shall be developed in
accordance with the purpose of this Easement.
5.
Agrochemicals. To use agrochemicals, including, but not limited to, fertilizers
and biocides, in those amounts and with that frequency of application necessary to accomplish
reasonable agricultural uses of the Property. Such use shall be carefully circumscribed near
surface water, during periods of high ground water or heavy rain in a manner that does not
impair the Protected Values.
6.
Predator Control. To control predatory and problem animals by the use of
selective control techniques.
7.
Recreational Uses. To utilize the Property for recreational or educational
purposes, (including, without limitation, hiking, horseback riding, hunting and fishing) that
require or cause no significant surface alteration or other development of the land.
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Exhibit C
Prohibited Uses and Practices
The following uses and practices, though not necessarily an exhaustive recital of inconsistent
uses and practices, are inconsistent with the purposes of this Easement and are expressly
prohibited upon or within the Property:
1.
Impairment of Protected Values. The impairment of the Protected Values, except
as otherwise provided herein.
2.
Commercial or Industrial Use. The establishment and conduct of commercial or
industrial uses or the construction, placing, or erection of any signs or billboards; provided,
however, that neither ranching, agriculture, nor the production or processing of food and fiber
products as contemplated by the provisions of Exhibit B, shall be considered prohibited
commercial or industrial uses. Further provided, however, that Holder shall have the right in its
sole discretion to approve the establishment and conduct of non-agricultural commercial and
industrial uses or activities which Holder determines (a) are compatible with the Protected
Values of the Property and (b)will not substantially diminish or impair the agricultural
productivity and open space character of the Property.. Notwithstanding the prohibition above
on the placing or erecting of signs, Holder, in its sole discretion, may approve signs related to
any such commercial or industrial uses approved by Holder.
3.
Construction. The construction, reconstruction, or replacement of structures,
housing, roads and other improvements and facilities except as expressly permitted in Section 12
of this Easement and Exhibit B.
4.
Subdivision. The division, subdivision, de facto subdivision or partition of the
Property, provided, however, that a lease of a portion of the Property for agricultural uses or a
lease or rental of a residence or residences or other improvements on the Property for a term of
less than five (5) years shall not be prohibited by this Section.
5.
Motorized Vehicles. The use of motorized vehicles, except by Grantor or others
under Grantor's control for agricultural, ranching or attendant residential use of the Property or
other uses consistent with the purpose of this Easement. Any use of motorized vehicles off of
roadways is prohibited except when necessary for agricultural, ranching or residential purposes
consistent with the purpose of this Easement.
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6.

Tree Cutting and Woody Vegetation in SCAs. The harvesting or removal of:

(a) trees; provided, however, that Grantor shall have the right outside of the
SCAs to (i) cut or collect firewood for the heating of ranch and residential facilities on the
Property; and (ii) cut or remove trees as reasonably necessary to control insects and diseases,
prevent personal injury or property damage, and to allow construction or repair of residential or
agricultural facilities; or
(b) living or dead trees or other woody vegetation within an SCA without the
prior written approval of Holder, provided that such approval shall be granted only for the
purposes of preventing personal injury or property damage, maintaining facilities or existing
stream crossings or for furthering the conservation purposes of this Easement.
Grantor may also develop and, with the prior written approval of Holder, implement a long-range
plan for the growing and/or harvesting of trees in a manner that is consistent with the purpose of
this Easement.
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7.
Dumping. The dumping or other disposal of wastes, refuse or debris on the
Property, except for organic material generated by permitted agricultural uses on the Property;
provided that any such dumping or disposal of organic material shall be in accordance with
generally accepted agricultural management practices, and that no runoff from organic material
shall adversely affect water quality. No trash, refuse, vehicle bodies or parts, rubbish, debris,
junk, waste, or hazardous waste shall be placed, stored, dumped, buried, or permitted to remain
on the Property except as reasonably required for the use of the Property for agricultural
purposes consistent with the purpose of this Easement.
8.
Soil Degradation. Ranching, agricultural or other uses otherwise permitted under
this Easement that result in significant degradation of soil quality.
9.
Water Quality Degradation. Ranching, agricultural or other uses otherwise
permitted under this Easement that result in significant degradation of water quality. Stockpiling
animal wastes, compost, or loose soil in a manner whereby runoff adversely affects water
quality.
10.
Surface Alteration or Excavation. Any alteration of the general topography or
natural drainage of the Property including, without limitation, the removal of soil or the
extraction of minerals by any surface mining method, except as may be required for uses on the
Property incidental to the agricultural uses permitted herein, and provided that such removal or
extraction is limited and localized, is not irremediably destructive of significant conservation
interests, does not damage, impair or endanger the Protected Values of the Property, and is
approved, as to location and amount of materials and any necessary or appropriate remediation,
in writing by Holder.
11.
Water Rights. The Grantor shall not transfer, encumber, lease, sell, or otherwise
separate any water rights from title to the Property itself. No permanent separation of water
rights shall be permitted. All water shall be retained in Marin County for agricultural uses and
for other permitted uses of the Property. Water may be distributed (a) under short-term
commitment or arrangement (not being binding on the Grantor for longer than a single year
period), (b) to other property owned or leased by Grantor or to a contiguous property and (c)
only for agricultural production purposes. No distribution of water shall be permitted that would
impair the long-term agricultural productive capacity or the other Protected Values of the
Property.
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22.01.010

CHAPTER 22.01 – PURPOSE AND EFFECT OF DEVELOPMENT CODE
Sections:
22.01.010 – Title
22.01.020 – Purpose of Development Code
22.01.030 – Authority, Relationship to Marin Countywide Plan and Applicable Plans
22.01.040 – Applicability of the Development Code
22.01.050 – Responsibility for Administration
22.01.060 – Partial Invalidation of Development Code

22.01.010 – Title
This Title is and may be cited as the Marin County Development Code, Title 22 of the Marin County
Code, hereafter referred to as "this Development Code."

22.01.020 – Purpose of Development Code
This Development Code carries out the policies of the Marin Countywide Plan by classifying and
regulating the uses of land and structures within the unincorporated areas of Marin County. The Marin
Countywide Plan includes policies to preserve and enhance the natural environment of the County, and
to strive for a high quality built environment. The Marin Countywide Plan also includes adopted
Community Plans that are intended to further detail the policies of the Countywide Plan as they pertain
to specific areas.
The County has adopted this Development Code to protect and to promote the public health, safety,
comfort, convenience, prosperity, and general welfare of residents and businesses in the County.
Specifically, the purposes of this Development Code are to:
A.

Implement the Marin Countywide Plan, adopted community plans and other specific plans, and
the Local Coastal Program (LCP) by encouraging the uses of land envisioned by these land use
documents, and by avoiding conflicts between land uses;

B.

Protect the character and social and economic stability of agricultural, residential, commercial,
industrial, and other areas within the County and ensure the orderly and beneficial development
of those areas as part of a well-coordinated community;

C.

Conserve and protect the natural resources of the County, provide open space resources for
passive and active recreational activities, and protect the public from safety hazards in the natural
and built environments;

D.

Provide a diversity of areas characterized by differing land use activity, scale and intensity, while
maintaining community identity and quality development;

E.

Create a comprehensive and stable pattern of land uses upon which to plan efficient systems for
transportation, water supply, sewerage and other public facilities and utilities;
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F.

Maintain Marin County as a unique, distinctive and secure environment for the County's
residents and businesses; and

G.

Provide regulations for the subdivision of land in compliance with the Subdivision Map Act,
Title 7, Section 4, Chapter 2 of the California Government Code.

22.01.030 – Authority, Relationship to Marin Countywide Plan and Applicable
Plans
A.

This Development Code is enacted based on the authority vested in the County of Marin by the
State of California, including: the State Constitution, Sections 65800 and subsequent sections of
the California Government Code, the California Environmental Quality Act, the Coastal Act, the
Housing Act, the Subdivision Map Act, the Health and Safety Code, and case law of the courts of
California and the Supreme Court as they may all be modified from time to time.

B.

The County of Marin uses this Development Code as the primary tool to carry out the goals,
objectives, and policies of the Marin Countywide Plan and applicable community and specific
plans. The Marin County Board of Supervisors intends that this Development Code be consistent
with the Marin Countywide Plan, and that any land use, subdivision, or development approved in
compliance with this Development Code will also be consistent with the Marin Countywide Plan
and applicable specific plans. However, the Countywide Plan, specific plans, and Local Coastal
Program may contain policies or standards that are not included in this Development Code, but
may be applicable to a land use or development proposal. Therefore, the users of this
Development Code should consult with the Community Development Agency regarding such
policies or standards. It is not the intent of this Development Code to implement private land use
standards, such as Conditions, Covenants, and Restrictions (CC&Rs), which are generally
administered and enforced outside of the County’s regulatory authority.

22.01.040 – Applicability of Development Code
This Development Code applies to all land uses, subdivisions, and development within unincorporated
Marin County.
A.

New land uses, structures, and changes to them. Compliance with the following requirements
is necessary for any person or public agency to lawfully establish a new land use or structure, or
to alter or replace any land use or structure:
1.

Allowable use. The proposed use of land shall be allowed by Article II of this
Development Code (Zoning Districts and Allowable Land Uses) within the zoning district
that applies to the site;

2.

Development standards. The proposed use of land or structure shall satisfy or be
exempted from all applicable requirements of this Development Code, including but not
limited to minimum lot area, height limits, required yard and street setbacks, residential
density, sign standards, etc.; and

3.

Permit/approval requirements. Any land use permit or other approval required by Article
II (Zoning Districts and Allowable Land Uses) or Article V shall be obtained. The
preparation, filing, and processing of land use permit applications shall comply with Article
IV (Land Use and Development Permits).
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Issuance of building permits. The Building and Safety Inspection Division may issue building
permits only when:
1.

The proposed land use and/or structure satisfy the requirements of Subsection A. above;

2.

The Director determines that the site was subdivided in compliance with Article VI
(Subdivision Procedures) of this Development Code; and

3.

The Director determines that the permit application contains all materials necessary to
determine compliance with this Section.

C.

Subdivision of land. Any subdivision of land within Marin County occurring after the effective
date of this Development Code shall be consistent with the minimum lot size or maximum
density requirements of Article II (Zoning Districts and Allowable Land Uses) or Article V
(Coastal Zones – Permit Requirements and Development Standards), the subdivision
requirements of Chapter 22.82 (Subdivision Design Standards), the procedures set forth in
Article VI (Subdivision Procedures), and all other applicable requirements of this Development
Code.

D.

Continuation of an existing structure or land use. An existing land use is lawful and not in
violation of the Marin County Code only when operated and maintained in compliance with all
applicable provisions of this Development Code. However, the requirements of this Development
Code are not retroactive in their effect on a land use that was lawfully established before this
Development Code or any applicable amendment became effective. See Chapter 22.112
(Nonconforming Structures, Uses, and Lots).

E.

Alteration or expansion of an existing structure or land use. Any alteration, expansion or
modification of an existing land use shall comply with all provisions of this Development Code,
specifically including Chapter 22.112 (Nonconforming Structures, Uses, and Lots).

F.

Effect of Development Code changes on projects in progress. The enactment of this
Development Code or amendments to its requirements may impose different standards on new
land uses than those that applied to existing development. For example, this Development Code,
or a future amendment, could require larger building setbacks for a particular land use than
former Zoning Ordinance or Development Code provisions. The following provisions determine
how the requirements of this Development Code apply to development projects in progress at the
time requirements are changed.
1.

Projects with pending applications. Land use permit and subdivision applications and
extension requests that have been determined by the Community Development Agency to
be complete before the effective date of this Development Code or any amendment, will be
processed in compliance with the requirements in effect when the application was accepted
as complete.

2. Approved projects not yet under construction. An approved development for which
construction has not begun as of the effective date of this Development Code or amendment,
may still be constructed as approved, as long as required building permits have been obtained
before the expiration of any applicable land use permit or, where applicable, before the
expiration of any approved time extension. (See Section 22.70.050 (Time Limits and
Extensions).)
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3.

Approved projects not requiring construction. An approved land use not requiring
construction that has not been established by its land use permit being exercised (see
Section 22.70.020 (Effective Date of Permits)) as of the effective date of this Development
Code or amendment, may still be established in compliance with its approved permit, as
long as establishment occurs before the expiration of the permit or, where applicable, before
the expiration of any approved time extension. (See Section 22.70.050 (Time Limits and
Extensions).)

4.

Approved subdivisions not yet recorded. An approved subdivision for which a parcel or
final map has not been recorded as of the effective date of this Development Code or
amendment, may still have a parcel or final map recorded in compliance with the approved
Tentative Map, as long as recordation occurs before the expiration of the Tentative Map
(Section 22.84.120 (Tentative Map Time Limits)) or, where applicable, before the
expiration of any approved time extension granted under Section 22.84.140 (Extensions of
Time for Tentative Maps) or authorized by State Law.

5.

Projects under construction. A structure that is being constructed under a valid building
permit on the effective date of this Development Code or any amendment, need not be
changed to satisfy any new or different requirements of this Development Code.

Structures related to an emergency. During a period of emergency declared by the Board, the
Director may waive the height limit and setback requirements of this Development Code
applying to structures, including provisions for public notices and public hearings; provided, that
the Director finds:
1.

The proposed structure is necessary in order to provide water during emergency
circumstances; and

2.

The waiver of zoning requirements is necessary to meet the intent and purpose of the
structure effectively.

The Director may include appropriate conditions in the waiver of requirements, including but not
limited to height, placement, design, color, materials, landscaping, and time limit for removing
any structures.
H.

Other requirements may still apply. Nothing in this Development Code eliminates the need to
comply with other County, regional, State, or Federal laws or to obtain permits required by the
County, or any permit, approval or entitlement required by other provisions of the County Code,
the regulations of any County department, or any regional, State, or Federal agency. No use shall
be allowed that is illegal under State or Federal law.

I.

Conflicting permits and licenses to be void. All permits or licenses shall be issued by the
County in compliance with the provisions of this Development Code, after the effective date of
this Development Code or any applicable amendment. Any permit or license issued in conflict
with this Development Code shall be void, except as provided in Subsection D., above.

22.01.050 – Responsibility for Administration
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This Development Code shall be administered by the Marin County Board of Supervisors, Planning
Commission, Community Development Director, Zoning Administrator, and the Marin County
Community Development Agency, as provided in Chapter 22.110 (Administrative Responsibility).

22.01.060 – Partial Invalidation of Development Code
If any article, section, Subsection, paragraph, subparagraph, sentence, clause, phrase or portion of this
Development Code is for any reason held to be invalid, unconstitutional or unenforceable, these
decisions shall not affect the validity of the remaining portions of this Development Code. The Marin
County Board of Supervisors hereby declares that this Development Code and each article, section,
Subsection, paragraph, subparagraph, sentence, clause, phrase and portion thereof would have been
adopted irrespective of the fact that one or more of portions of this Development Code be declared
invalid, unconstitutional or unenforceable.
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CHAPTER 22.02 – INTERPRETATION OF CODE PROVISIONS
Sections:
22.02.010 – Purpose of Chapter
22.02.020 – Rules of Interpretation
22.02.030 – Procedures for Interpretation

22.02.010 – Purpose of Chapter
This Chapter provides rules for resolving questions about the meaning or applicability of any part of this
Development Code. The provisions of this Chapter are intended to ensure the consistent interpretation
and application of the provisions of this Development Code and the Marin Countywide Plan.

22.02.020 – Rules of Interpretation
A.

Authority. The Director is assigned the responsibility and authority to interpret the requirements
of this Development Code.

B.

Language:
1.

Abbreviated titles and phrases. For the purpose of brevity, the following phrases,
personnel and document titles are shortened in this Development Code:
The County of Marin
This Development Code
The Board of Supervisors
The Planning Commission
The Community Development Agency
The Community Development Director
Buildings and structures
The California Subdivision Map Act
California Government Code

“County”
“this Development Code”
“Board”
“Commission”
“Agency”
“Director”
“structures”
“Map Act”
“Government Code”

2. Terminology. When used in this Development Code, the words "shall," "will," "is to," and
"are to" are always mandatory. "Should" is not mandatory but is strongly recommended; and
"may" is permissive. The present tense includes the past and future tenses; and the future
tense includes the present. The singular number includes the plural number, and the plural
the singular, unless the natural construction of the word indicates otherwise. "Including"
means ". . . including but not limited to. . .".
3.

Number of days. Whenever a number of days is specified in this Development Code, or in
any permit, condition of approval, or notice issued or given as provided in this
Development Code, the number of days shall be construed as calendar days, unless business
days are specified. Time limits will extend to the following business day where the last of
the specified number of days falls on a weekend or holiday acknowledged by the Board as a
County-observed holiday.
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Minimum requirements. When the regulations of this Development Code are being
interpreted and applied, all provisions shall be considered to be minimum requirements,
unless stated otherwise (e.g., height limits, site coverage requirements for structures, and the
numbers and size of signs allowed are identified as maximums, not minimums). Residential
densities shall be construed as maximums, but not entitlements. For purposes of
subdivision, the maximum allowable density shall be determined on a case-by-case basis.

Calculations – Rounding. Where provisions of this Development Code require calculations to
determine applicable requirements, any fractional/decimal results of the calculations shall be
rounded as provided by this Subsection.
1.

Minimum lot area and number of lots. The fractional/decimal results of calculations of
the number of parcels allowed through subdivision based on a minimum lot area
requirement shall be rounded down to the next lowest whole number. For example, the R-1
zoning district minimum lot area requirement of 7,500 square feet would allow division of a
21,000 lot into two lots (21,000 / 7,500 = 2.66, rounded down to two).

2.

Residential density. When the number of housing units allowed on a site are calculated
based on density limits established by a zoning district, any fraction of a unit of 0.9 or
greater shall be counted as a whole unit; any fraction of a unit less than 0.9 shall be rounded
down to the next lowest whole number. For example, a planned zoning district allows one
housing unit for each 1,000 square feet of lot area; a lot of 8,500 square feet would be
allowed eight housing units (8,500 / 1,000 = 8.5, rounded down to eight). A lot of 8,900
square feet would be allowed nine housing units (8,900 / 1,000 = 8.9, rounded up to nine).

3.

Floor Area Ratio (FAR). When calculating the allowable floor area of a structure based
on the FAR established by the applicable zoning district, the fractional/decimal results of
calculations shall be rounded to the next highest whole number when the fraction/decimal is
0.5 or more, and to the next lowest whole number when the fraction is less than 0.5. For
example, a maximum Floor Area Ratio of 0.30 applied to a lot of 25,856 square feet results
in a maximum allowable floor area of 7,757 square feet (25,856 x .030 = 7,756.8, rounded
up to 7,757).

4.

All other calculations. For all calculations required by this Development Code other than
those described in Subsections C.1 and C.2 above, the fractional/decimal results of
calculations shall be rounded to the next highest whole number when the fraction/decimal is
0.5 or more, and to the next lowest whole number when the fraction is less than 0.5.

Zoning Map boundaries. If there is uncertainty about the location of any zoning district
boundary shown on the official Zoning Map, the following rules are to be used in resolving the
uncertainty:
1.

Where zoning district boundaries approximately follow lot, alley, or street lines, the lot lines
and street and alley centerlines shall be construed as the zoning district boundaries;

2.

If a zoning district boundary divides a parcel and the boundary line location is not specified
by distances printed on the zoning map, the location of the boundary will be determined by
using the scale appearing on the zoning map;
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3.

Where a public street or alley is officially vacated or abandoned, the property that was
formerly in the street or alley will be included within the zoning district of the adjoining
property on either side of the centerline of the vacated or abandoned street or alley; and

4.

Any property not clearly designated on the Zoning Map in any of the zoning districts
established by Section 22.06.020 (Zoning Districts Established) shall hereby be designated
as being in the A2 (Agriculture, Limited) zoning district (Chapter 22.08 (Agricultural and
Resource-Related Districts)).

Allowable uses of land. If a proposed use of land is not specifically listed in Article II (Zoning
Districts and Allowable Land Uses) the use shall not be allowed, except as follows.
1.

F.

22.02.020

The Director may determine that a proposed use not listed in Article II (Zoning Districts
and Allowable Land Uses) is allowable if all of the following findings are made:
a.

The characteristics of, and activities associated with, the proposed use are equivalent to
those of one or more of the allowable uses listed in the zoning district;

b.

The proposed use will not involve a higher level of activity or population density than
the uses listed in the zoning district;

c.

The proposed use will meet the purpose/intent of the zoning district that is applied to
the site; and

d.

The proposed use will be consistent with the goals, objectives and policies of the Marin
Countywide Plan.

2.

When the Director determines that a proposed, but unlisted, use is equivalent to a listed
allowable use, the proposed use will be treated in the same manner as the listed use in
determining where it is allowed, what permits are required and what other standards and
requirements of this Development Code apply.

3.

The Director may forward questions about equivalent uses directly to the Commission for a
determination at a public hearing.

Conflicting requirements:
1.

Other County Code provisions. If conflicts occur between requirements of this
Development Code, or between this Development Code and a Community Plan or other
regulations of the County where a discretionary permit is applicable, the most restrictive
provision shall apply.

2.

Private agreements. It is not intended that the requirements of this Development Code are
to interfere with, repeal, abrogate or annul any easement, covenant, or other agreement that
existed when this Development Code became effective. This Development Code applies to
all land uses and development regardless of whether it imposes a greater or lesser restriction
on the development or use of structures or land than a private agreement or restriction,
without affecting the applicability of any agreement or restriction.
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Many communities have private conditions, covenants, and restrictions (CC&Rs)
administered by homeowners' associations. The County cannot enforce any private covenant
or agreement unless it is a party to the covenant or agreement.

22.02.030 – Procedures for Interpretations
The Director shall respond in writing to any written request for interpretation of the provisions of this
Development Code. Any member of the public may submit an interpretation request to the Director.
A.

Request for interpretation. The written request shall state the provision(s) in question, and
provide any information that the Director deems necessary to assist in the review.

B.

Record of interpretations. Whenever the Director determines that the meaning or applicability
of any of the requirements of this Development Code are subject to interpretation generally or as
applied to a specific case, the Director may issue an official interpretation. Official interpretations
shall be:
1.

In writing, and shall quote the provisions of this Development Code being interpreted, and
explain their meaning or applicability in the particular or general circumstances that caused
the need for interpretation; and

2.

Distributed to the Board, Commission, County Counsel, County Clerk, and Agency staff.

Any provisions of this Development Code that are determined by the Director to need refinement
or revision will be corrected by amending this Development Code as soon as is practical. Until
amendments can occur, the Director will maintain a complete record of all official interpretations,
available for public review, and indexed by the number of the Section that is the subject of the
interpretation.
C.

Referrals. The Director may refer a written interpretation to the Commission for a determination.
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Chapter 22.20 – General Property Development and Use
Standards
…
22.20.020 – Applicability – General Standards
A.

The standards of this Chapter shall be considered in combination with the standards for each
zoning district in Article II (Zoning Districts and Allowable Land Uses) and Article V
(Coastal Zone Development and Resource Management Standards), and any standards
established by Chapter 22.30 (Standards for Specific Communities). Where a conflict is
perceived, the standards specific to the zoning district or specific community shall override
these general standards (e.g., Section 22.30.050 (Sleepy Hollow Community Standards) shall
control).

B.

All proposed development and new land uses shall conform with all of the standards of this
Chapter and any applicable Community and Specific Plan prior to construction, unless
specifically exempted by the Director. All uses requiring a discretionary land use permit or
entitlement shall comply with any applicable Community and Specific Plan as determined
by the review authority.

C.

The Director may modify or waive any one or more of the standards of this Chapter as they
may apply to a development, based upon findings consistent with the provisions of this
Chapter.

…
22.20.050 – Fencing and Screening Standards
The following standards shall apply to the installation of all fences and walls in the A, A2, OA,
RA, RR, RE, R1, R2, C-RA, C-R1, and C-R2 zoning districts. Fences may require Design Review
in all other zoning districts.
A.

Height limitations.
limitations.
1.

Fences, walls, and trellises are subject to the following height

General height limit. A fence or wall having a maximum height of four feet or less
above grade may be located within a required setback for a front yard or side yard that
abuts a street. A fence or wall having a maximum height exceeding four feet but no
more than six feet above grade may be located within a required setback for a front
yard or side yard that abuts a street if the entire section or portion of the fence or wall
above four feet in height above grade has a surface area that is at least 50% open and
unobstructed by structural elements. (See Figure 3-1.) A solid fence or wall having a
maximum height of six feet above grade may be located within a required interior yard
setback, a rear yard setback, a rear yard setback of a through lot, or on the property line
defining such yards. A trellis above a gate or opening along the line of a fence, not
exceeding a maximum height of eight feet above grade and a width of six feet, is
permitted within a required setback for a front, side, or rear yard that abuts a street. A
fence, wall, trellis, or other similar detached structure that exceeds the above height
limits may be authorized subject to the requirements for Design Review.
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FIGURE 3-1
EXAMPLES OF FENCES WITH THE AREA
ABOVE FOUR FEET AT LEAST 50% OPEN

2.

Corner lots. Fences within the front and/or street side setbacks of a corner lot shall not
exceed a height of two feet, six inches above the street level of an adjacent intersection,
within the area between the property lines and a diagonal line joining points on the
property lines which are 35 feet from their intersection. See Chapter 13.18 (Visibility
Obstructions) of the County Code. See Figure 3-2.
FIGURE 3-2
HEIGHT LIMITATIONS FOR FENCES ON CORNER LOTS

B.

3.

Lots with grade differential. Where there is a difference in the ground level between
two adjoining lots, the height of the fence or wall shall not exceed six feet as measured
from grade on either side of the structure. See Figure 3-3 (Fence Height Limits).

4.

Parallel fences and walls. Two approximately parallel fences and/or walls shall
maintain a separation of at least two feet to encourage landscaping between the
separation, or the height of both structures shall be computed as one structure, subject
to the six foot height limitation. See Figure 3-3 (Fence Height Limits).

Setback requirements. Fences or walls up to four feet in height or six feet in height above
grade may be located within a required setback or on property lines in compliance with the
height limits of Subsection A., above. Fences, walls, trellises, or other similar detached
structures exceeding the height limits specified in Subsection A, shall be subject to the same
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setback requirements of this Development Code applicable to the primary structure, unless
approved through Design Review.
FIGURE 3-3
FENCE HEIGHT LIMITS

…
22.20.060 – Height Measurement and Height Limit Exceptions
All structures shall meet the following standards relating to height, except for fences, which shall
comply with 22.20.050 (Fencing and Screening Standards), above.
A.

Maximum height. The height of any structure shall not exceed the standard established by
the applicable zoning district in Article II (Zoning Districts and Allowable Land Uses) and
Article V (Coastal Zone Development and Resource Management Standards). Maximum
height shall be measured as the vertical distance from grade to an imaginary plane located
the allowed number of feet above and parallel to the grade. See Figure 3-4 (Measurement of
Maximum Height) and definition of “Grade” in Article VIII (Definitions).
FIGURE 3-4
MEASUREMENT OF MAXIMUM HEIGHT
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B.

Detached accessory structures. A detached accessory structure shall not exceed 15 feet in
height above grade. However, a detached accessory structure may be constructed to the
height allowed for primary structures, by the applicable zoning district, if the accessory
structure is located at least 40 feet from all property lines.

C.

Structures for parking. A detached parking structure is subject to the height limit required
by Section 22.20.060.B (Detached accessory structures), above. Where a garage or other
parking structure is located three feet from a front or side property line, in compliance with
Section 22.32.130.B.2 (Residential Accessory Uses and Structures - Front setback
exception), its height shall be measured from the floor level of the parking area.

D.

Fences. Height limits for fences are established by Section 22.20.050.A (Fencing and
Screening Standards—Height Limitations), above.

E.

Exceptions to height limits:
1.

Institutional buildings. Where the maximum height established by the applicable
zoning district is less than 75 feet, public and semi-public buildings, churches,
hospitals, schools, and other institutional structures allowed in the zoning district may
be erected to a height not exceeding 75 feet; provided that:
a.

The front, side, and rear yard setbacks shall be increased one foot for each one foot
by which the structure exceeds the height limit established by the zoning district;
and

b.

The Director determines that the amount of structure height allowed above the
height limit of the underlying zoning district will not result in significant glare,
light, privacy, shadow, or visual impacts to surrounding properties or scenic
locations.

2.

Single-family dwellings. Single-family dwellings in an A, A2, RA, RR, RE, R1, and
R2 zoning district may be increased in height without Variance approval by a
maximum of 10 feet when side setbacks of 15 feet or greater are provided, subject to
the regulations of Chapter 22.42 (Design Review).

3.

Solar panels. In A, A2, RA, RR, RE, R1, R2, H1, and VCR zoning districts, roofmounted solar electric and solar thermal panels may exceed 30 feet above grade,
provided no part of the equipment exceeds a height of 32 feet above grade unless
approved through Design Review. The requirements of Sections 22.16.030.F.1,
22.16.030.F.2., 22.16.030.J relative to protection of rural visual character,
22.16.030.K.1.c., and 22.16.030.K.2, 22.42.060.A (Decisions and Findings) shall not
apply to Design Review for solar panels.

4.

Spires, towers, water tanks, etc. Chimneys, cupolas, flag poles, gables, monuments,
spires, towers (e.g., transmission, utility, etc.), water tanks, similar structures and
necessary mechanical appurtenances may be allowed to exceed the height limit
established for the applicable zoning district, subject to the following standards.
a.

The structure shall not cover more than 15 percent of the lot area at any level.

b.

The area of the base of the structure shall not exceed 1,600 square feet.
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c.

No gable, spire, tower or similar structure shall be used for sleeping or eating
quarters or for any commercial purpose other than that which is incidental to the
allowed uses of the primary structure.

d.

No structure shall exceed a maximum height of 150 feet above grade, except with
Design Review approval. See Chapter 22.42 (Design Review).

Wind Energy Conversion Systems. Height limits for WECS are established in
Section 22.32.180 (Wind Energy Conversion Systems (WECS)).

Height limit exceptions by Variance or Design Review:
1.

Primary structure. A primary structure may exceed the height limit of the applicable
conventional zoning district with Variance approval. See exceptions for single-family
dwellings in certain zoning districts contained in Section 22.20.060.E.2. See Chapter
22.54 (Variances).

2.

Detached accessory structure. A detached accessory structure may exceed the height
limit of the applicable conventional zoning district with Design Review approval
provided that the structure shall not exceed the height limit for the primary structure.
See Chapter 22.42 (Design Review).

3.

Agricultural structure. An agricultural structure may exceed the height limit of the
applicable zoning district with Design Review approval. See Chapter 22.42 (Design
Review).

…
22.20.090 – Setback Requirements and Exceptions
A.

Purpose. This Section establishes standards for the use and minimum size of setbacks.
These standards are intended to provide for open areas around structures for: visibility and
traffic safety; access to and around structures; access to natural light, ventilation and direct
sunlight; separation of incompatible land uses; and space for privacy, landscaping,
recreation, and fire safety.
FIGURE 3-5
LOCATION AND MEASUREMENT OF SETBACKS
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Measurement of Setbacks. Setbacks shall be measured from property lines, as shown by
Figure 3-5 (Location and Measurement of Setbacks), and as follows; however, if an access
easement or street right-of-way line extends into or through a yard setback, the measurement
shall be taken from the nearest point of the easement or right-of-way line, not the more
distant property line. See Figure 3-6 (Front and Side Setbacks with Easements).
1.

Front yard setbacks. The front yard setback shall be measured at right angles from
the nearest point on the front property line of the lot to the nearest point of the wall of
the structure, establishing a setback line parallel to the front property line.
a.

Flag lots. For a lot with a fee ownership strip extending from a street or right-ofway to the building area of the parcel, the measurement shall be taken from the
nearest point of the wall of the structure to the point where the access strip meets
the bulk of the lot along a continuous line, establishing a setback line parallel to it.
See Figure 3-7 (Flag Lot Setbacks).
FIGURE 3-6
FRONT AND SIDE SETBACKS WITH EASEMENTS
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FIGURE 3-7
FLAG LOT SETBACKS

b.

Corner lots. The measurement shall be taken from the nearest point of the
structure to the nearest point of the property line adjoining the street to which the
property is addressed and the street from which access to the property is taken.

2.

Side yard setbacks. The side yard setback shall be measured at right angles from the
nearest point on the side property line of the lot to the nearest point of the wall of the
structure; establishing a setback line parallel to the side property line, which extends
between the front and rear yards.

3.

Street side yard setbacks. The side yard on the street side of a corner lot shall be
measured at right angles from the nearest point of the side property line adjoining the
street to the nearest point of the wall of the structure, establishing a setback line parallel
to the side property line which extends between the front and rear yards.

4.

Rear yard setbacks. The rear yard shall be measured at right angles from the nearest
point on the rear property line to the nearest point of the wall of the structure,
establishing a setback line parallel to the rear property line.

5.

Rear yard setbacks in irregular, triangular, or gore-shaped lots. On an irregular,
triangular, or gore-shaped parcel, where it is difficult to identify a rear lot line, the rear
yard shall be measured at right angles from a line 10 feet in length within the lot,
parallel to and at a maximum distance from the front property line. See Figure 3-8
(Rear Setback in Irregular Parcels).
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FIGURE 3-8
REAR SETBACK IN IRREGULAR PARCELS

C.

Setback requirements. Unless exempted in compliance with Subsections D and E, below,
all structures shall conform with the setback requirements established for each zoning
district by Article II (Zoning Districts and Allowable Land Uses) and Article V (Coastal
Zone Development and Resource Management Standards), and with any special setbacks
established for specific uses by this Development Code, except as otherwise provided by this
Section.
1.

General requirements. In no case shall any portion of a structure, including eaves or
roof overhangs, extend beyond a property line, or into an access easement or street
right-of-way.

2.

Accessory structures. Detached accessory structures shall comply with the same
setback requirements established by the applicable conventional zoning district for
primary structures, except as follows.

3.

a.

The rear yard setback for a detached accessory structure shall equal the required
side setback to a maximum rear setback of 10 feet; except that the rear setback on a
through lot shall be 20 percent of the lot depth to a maximum of 25 feet.

b.

The total aggregate floor area of all detached accessory structures shall not exceed
30 percent of the area contained within the boundaries of the setback required in
the rear yard except with Design Review approval. See Chapter 22.42 (Design
Review).

c.

Detached accessory structures may be located within a required setback with
Design Review approval. See Chapter 22.42 (Design Review).

Detached site elements. Detached decks, swimming pools and spas, steps, terraces,
and other site design elements that are placed at or below grade, and which exceed a
height of 18 inches above grade at any point, shall conform with the setback
requirements of this Chapter for detached accessory structures. Hand railings and other
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safety features required by the Uniform Building Code and attached directly to a
detached site element shall not be included in the measurement of the maximum height
of the detached site element.
4.

D.

Site design elements less than 18 inches above grade are exempt from setback
requirements in compliance with Subsection D (Exemptions from setback
requirements), below. Examples of site design elements less than 18 inches above grade
include ponds, shuffleboard courts, and water elements (e.g., fountains, sprays, etc.).

Exemptions from setback requirements. The minimum setback requirements of this
Development Code apply to all uses except the following:
1.

Fences or walls that comply with the height limits specified in Section 22.20.050
(Fencing and Screening Standards) and as restricted by Chapter 13.18 (Visibility
Obstructions) of the County Code;

2.

Detached energy efficiency devices located within required rear yard and side yards
that do not exceed a height of four feet in height above grade;

3.

Decks, free-standing solar devices, swimming pools and spas, steps, terraces, and other
site design elements which are placed at or below grade and do not exceed a height of
18 inches above grade at any point. Hand railings and other safety features required by
the Uniform Building Code and attached directly to a detached site element which
meets the criteria herein are exempt from the minimum setback requirements;

4.

Flag poles that do not exceed a height of 30 feet above grade; and

5.

An application for single-family residential development that requires Design Review
pursuant to Section 22.42.030 (Design Review for Substandard and Hillside Building
Sites).

6.

Retaining walls. The following standards shall apply to all retaining walls. See Figure
3-9 (Maximum Height for Retaining Walls Exempt from Setbacks).
a.

Retaining walls greater than six feet in height above grade shall be subject to the
same setback requirements as the primary structure if the exposed face of the
retaining wall faces into the center of the property.

b.

Retaining walls greater than four feet in height above grade shall be subject to the
same setback requirements as the primary structure if the exposed face of the
retaining wall faces outward from the center of the property.

c.

All other retaining walls that encroach into setbacks are subject to Chapter 22.42
(Design Review).
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FIGURE 3-9
MAXIMUM HEIGHT FOR RETAINING WALLS EXEMPT FROM SETBACKS

E.

Allowed projections into setbacks. Attached architectural features and certain detached
structures may project into or be placed within a required setback in compliance with the
following requirements.
1.

Architectural features. Architectural features attached to the primary structure may
extend beyond the wall of the structure and into the front, side and rear yard setbacks,
in compliance with Table 3-1 (Allowed Projections into Setbacks). See also Figure 310 (Examples of Allowed Projections into Required Setbacks).
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TABLE 3-1
ALLOWED PROJECTIONS INTO SETBACKS
Allowed Projection into Specified
Setback
Front
Setback

Side
Setback

Rear
Setback

Chimney (1)

30 in.

30 in.

30 in.

Cantilevered architectural
features (2)

30 in.

30 in.

30 in.

Deck (3)

6 ft.

3 ft. (1)

6 ft.

Porch (4)

6 ft.

3 ft. (1)

6 ft.

30 in.

30 in.

30 in.

6 ft.

3 ft. (1)

6 ft.

Feature

Solar devices and tankless water
heaters
Stairway (5)

Notes:
(1) Feature may project no closer than three feet to the property line.
(2) Cantilevered architectural features including balconies, bay windows, cornices,
eaves and roof overhangs may project into setbacks as shown.
(3) Decks less than 18 inches above grade are exempt, in compliance with
22.20.090.D.3 (Exemptions from Setback Requirements), above.
(4) A porch may project into a setback, provided it is enclosed only by a railing in
compliance with Title 19 (Buildings) of the County Code, and is located at the
same level as the entrance floor of the structure. An additional projection into the
front yard setback may be allowed with Design Review approval, provided it does
not exceed 40% of the required porch setback permitted by Table 3-1. (For
example, in a R-1 zoning district, Table 3-1 would allow the porch to maintain a
19-foot front yard setback. An additional 7.6-foot encroachment (representing 40%
of the 19-foot setback) resulting in an 11.4-foot front yard setback may be
permitted with Design Review approval.)
(5) A stairway may project into a setback, provided it is not roofed or enclosed above
the steps.
2.

Parking structures on steep lots. In any zoning district allowing residential uses,
where the slope of the one-half of the parcel beginning at the street-access side is 20
percent or more, or where the elevation of the parcel at the property line from which
vehicular access is taken is five feet or more above or below the elevation of the
adjoining street, a parking structure may be built to within three feet of the front and
side property lines that abut the adjoining street from which vehicular access is taken.

3.

Trellises. See Section 22.20.050.A.1 (Fencing and Screening Standards – Height
Limitations).
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FIGURE 3-10
EXAMPLES OF ALLOWED PROJECTIONS INTO REQUIRED SETBACKS

F.

Restrictions on the use of front yard setbacks in residential districts. No junk or scrap
shall be allowed in the front yard on any lot in any residential zoning district. This restriction
includes the storage of operable or inoperable vehicles in other than improved parking or
driveway areas.
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22.20.100 – Solid Waste/Recyclable Materials Storage
A.

Purpose. This Section provides for the construction and maintenance of storage areas for
solid waste and recyclable materials in compliance with the California Solid Waste Reuse
and Recycling Access Act (Public Resources Code Sections 42900-42911, as may be
amended from time to time), and Chapter 7.02 (Theft of Recyclable Materials) of the
County Code.

B.

Applicability. This Section applies to the new construction or remodeling of multi-family
residential projects with five or more dwelling units, commercial, and other non-residential
projects requiring a discretionary land use permit or entitlement.

C.

Multi-family residential structures. Multi-family residential projects with five or more
dwellings shall provide on-site solid waste and recyclable material storage areas as
follows:
1.

Individual unit storage requirements. Each dwelling unit shall include an area,
within the dwelling, designed for the storage of solid waste and recyclable material.

2.

Common storage area requirements. Facilities shall be provided for the temporary
storage of solid waste and recyclable materials, adequately sized to serve the needs of
the project, as determined by the review authority. Table 3-2 provides suggested
standards for shared solid waste and recyclable materials storage areas for individual
structures within multi-family projects.
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TABLE 3-2
SOLID WASTE STORAGE – MULTI-FAMILY PROJECTS

Number of Dwellings
5-6

12

12

24

7-15

24

24

48

16-25

48

48

96

26-50

96

96

192

51-75

144

144

288

76-100

192

192

384

101-125

240

240

480

126-150

288

288

576

151-175

322

322

672

176-200
201+

D.

Minimum Storage Areas (sq.ft.)
Solid Waste
Recycling
Total Area

384
384
768
Every additional 25 dwellings should require an
additional 100 sq.ft. for solid waste and 100 sq.ft. for
recyclables.

Non-residential structures and uses. Non-residential structures and uses shall be
provided with solid waste and recyclable material storage areas, adequately sized to serve
the needs of the project, as determined by the review authority. Table 3-3 provides
suggested minimum storage area standards for each individual structure.

TABLE 3-3
SOLID WASTE STORAGE – NON-RESIDENTIAL PROJECTS
Building Floor Area
(sq.ft.)

Minimum Storage Areas (sq.ft.)
Solid Waste
Recycling
Total Area

0-5,000

12

12

24

5,001-10,000

24

24

48

10,001-25,000

48

48

96

25,001-50,000

96

96

192

50,001-75,000

144

144

288

75,001-100,000
100,001+

192
192
384
Every additional 25,000 sq.ft. should require an
additional 48 sq.ft. for solid waste and 48 sq.ft. for
recyclables.
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Location requirements. Solid waste and recyclable materials storage areas may be
located indoors or outdoors as long as they are accessible to all residents and employees, as
follows:
1.

Location and design of storage areas. Solid waste and recyclable material storage
areas shall be adjacent to, or combined with one another. They may only be located
inside a specially-designated structure; or outdoors, within an approved fence or wall
enclosure, a designated interior court or yard area with appropriate access, or in a rear
yard or interior side yard.

2.

Accessibility. The storage area(s) shall be accessible to residents and employees.
Storage areas within multi-family residential developments shall be located within
250 feet of the dwellings which they are intended to serve.

3.

Unobstructed vehicle access. Driveways or aisles shall provide unobstructed access
for collection vehicles and personnel, and shall provide at least the minimum
clearance required by the collection methods and vehicles of the designated collector.
Where a site is served by an alley, all exterior storage area(s) shall be directly
accessible from the alley.

Design and construction requirements for multi-family and non-residential
development. The design and construction of storage areas in multi-family residential and
non-residential developments shall comply with the following standards.
1.

Architectural compatibility, screening.
The storage enclosure shall be
architecturally compatible with the surrounding structures and subject to the approval
of the Director. Storage areas shall be appropriately located and screened from view
on at least three sides and shall not conflict or interfere with surrounding land uses.

2.

Security. The storage enclosure shall be properly secured to prevent access by
unauthorized persons while allowing authorized persons access for disposal of
materials in compliance with Chapter 7.02 (Theft of Recyclable Materials) of the
County Code.

3.

Concrete pad and apron. The storage area shall include a concrete pad within a
fenced or walled area, and a concrete apron, to facilitate the handling of the individual
bins or containers.

3.

Weather protection. The storage area and individual bins or containers shall be
enclosed to protect the recyclable materials from adverse weather conditions which
may render the materials unmarketable.

5.

Runoff protection. The storage area and individual bins or containers shall, to the
extent feasible, incorporate a curb or berm to protect the pad from run-on surface
drainage, and a drainage system that connects to the sanitary sewer system.
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CHAPTER 22.22 – AFFORDABLE HOUSING REGULATIONS
Sections:
22.22.010 – Purpose of Chapter
22.22.020 – Applicability
22.22.030 – Application Filing
22.22.040 – Prohibitions
22.22.050 – Exemptions
22.22.060 – Waivers
22.22.080 – General Affordable Housing Standards
22.22.090 – Inclusionary Housing Standards- Lot Creation
22.22.100 – Non-Residential and Mixed Use Affordable Housing Standards
22.22.110 – Decision
22.22.120 – Affordable Housing Post Approval

22.22.010 – Purpose of Chapter
Marin County is experiencing a shortage of homes affordable to the workforce of the county,
seniors and disabled individuals. The California Legislature has found that the availability of
housing is of vital statewide importance and a priority of the highest order, and that local
governments have a responsibility to use the powers vested in them to facilitate the improvement
and development of housing to make adequate provision for the housing needs of all economic
segments of the community.
To help attain local and state housing goals, this Chapter requires new developments to contribute
to the County’s affordable housing stock through the provision of housing units, land dedication,
and/or fees. This Chapter provides procedures and requirements applicable to development
proposals in the unincorporated areas of Marin County, which are intended to achieve the
following goals:
A.

Countywide Plan housing goals. Enhance the public welfare and ensure that further
residential and non-residential development contribute to the attainment of the housing goals
of the Countywide Plan by increasing the production of affordable housing, and stimulating
funds for development of affordable housing.

B.

Reduce affordable housing shortage. Reduce the housing shortage for income qualifying
households.

C.

Balanced community. Achieve a balanced community with housing available for
households with a range of income levels.

D.

Affordable housing requirements. Ensure that remaining developable land within the
County is utilized in a manner consistent with the County’s housing policies and needs. This
can be accomplished in part by applying the residential and non-residential affordable
housing requirements or fees contained in this Chapter.
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22.22.020 – Applicability
The provisions of the Chapter apply to new development that entails the development of new
residential floor area, lot creation, and the development of new non-residential floor area.
Additional applicability standards are enumerated below. Table 3-4a provides examples of housing
and fee requirements for different types of development.
TABLE 3-4a
EXAMPLES OF AFFORDABLE HOUSING REQUIRMENTS
Type of development
Requirement
Section
New Residences and residential
floor area
A. Single-family
Affordable Housing Impact fee
Ordinance 3500
B. Multi-family (rental)
Rental Housing Impact fee
22.22.020.B
C. Multi-family (ownership
20% of units (In-lieu fee for up to 0.5 unit)
22.22.090.A
with subdivision map)
Lot Creation
D. With proposed dwellings
20% of units (In-lieu fee for up to 0.5 unit)
22.22.090.A
E. Lots only
20% of lots (In-lieu fee for up to 0.5 unit)
22.22.090.A
Non-residential
F. Non-residential only
Jobs/Housing Linkage fee
22.22.100.A
G. Mixed use
Jobs/Housing Linkage fee and/or units
22.22.100.B
A.

Single-family dwellings. All new single-family dwellings greater than 2,000 square feet,
except those located in subdivisions previously subject to an inclusionary requirement, shall
pay an Affordable Housing Impact Fee per Ordinance 3500.

B.

Multi-family rental housing. New multi-family housing developed without a subdivision
map and where dwelling units cannot be sold separately shall be subject to a Rental Housing
Impact Fee. The fee shall be established by the Board of Supervisors and shall be updated
annually by the Director to compensate for inflation based on the higher of either the
construction cost index published in the Engineering News Record (ENR) or the CPI
(Shelter Only). The payment of the fee shall be due prior to issuance of Building Permits.

C.

Multi-family housing with a subdivision map. All new multi-family housing and
condominium conversions approved with a subdivision map or with dwelling units that can
be sold separately, including multi-family housing, condominiums, townhouses, and stock
cooperatives, shall provide affordable housing consistent with Section 22.22.090
(Inclusionary Housing Standards- Lot Creation).

D.

Lot creation with proposed dwellings. Any subdivision with a proposed development of
one or more dwellings shall provide affordable housing consistent with Section 22.22.090
(Inclusionary Housing Standards – Lot Creation).

E.

Lot creation without proposed dwellings. Any subdivision creating one or more new lots
shall provide inclusionary lots for the immediate or future development of affordable
housing consistent with Section 22.22.090 (Inclusionary Housing Standards – Lot Creation).

F.

Non-residential developments. Non-residential development shall pay a Jobs/Housing
linkage fee consistent with Section 22.22.100 (Non-Residential and Mixed Use Affordable
Housing Standards).
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G.

Mixed use developments. Mixed use developments are subject to both the non-residential
and residential affordable housing requirements.

H.

Applicability to density bonus projects. Any affordable housing units that qualify a project
for a density bonus pursuant to Government Code Section 65915 must be provided in
addition to the required affordable housing units and may not also be counted as affordable
housing units pursuant to this Chapter.

I.

Affordable housing regulations. The requirements of this Chapter shall be imposed only
once on a given development approval. Affordable housing requirements imposed on a
development shall be consistent with the affordable housing requirements in effect at the
time of each successive Precise Development Plan or Design Review approved in
conformance with a governing Master Plan. Subdivisions subject to an inclusionary
requirement are not also subject to the Affordable Housing Impact Fee.

22.22.030 – Application Filing
An affordable housing plan shall be submitted as part of the first application for any development
project subject to this Chapter, except single-family dwellings subject to the Affordable Housing
Impact Fee, and shall be processed, reviewed, and approved, conditionally approved, or denied
concurrently with all other applications required for the project. Any request for a waiver of
requirements of this Chapter must be submitted as part of the affordable housing plan.

22.22.040 – Prohibitions
In Marin County, it is unlawful to restrict housing choice on the basis of race, color, disability,
religion, sex, familial status, national origin, sexual orientation, marital status, ancestry, age, and
source of income.

22.22.050 – Exemptions
The following shall be exempt from the provisions of this Chapter: agricultural development;
agricultural worker housing and all accessory structures; residential second units; and residential
projects developed at the targeted income level and percentage cited in the Housing Overlay
Designation policies in the Countywide Plan. Affordable housing shall be exempt from
Inclusionary Housing Standards.

22.22.060 – Waivers
The review authority may grant a waiver to the requirements of this Chapter if an alternative
affordable housing proposal demonstrates a better means of serving the County in achieving its
affordable housing goals than the requirements of Chapter 22.22 (Affordable Housing
Regulations).
A.

Residential projects. The review authority may approve one or more of the following
alternative means of compliance with the requirements of Section 22.22.090 (Inclusionary
Housing Standards – Lot Creation) or the mixed use residential inclusionary requirements of
Section 22.22.100.B (Mixed use development). The options below are listed in order of
priority, with the provision of in-lieu fees being the lowest priority. The applicant must
demonstrate that each option is infeasible before the County may consider the next option.
1.

Affordable units off-site. Inclusionary units may be constructed on one or more sites
not contiguous with the proposed development. The off-site property shall be located in
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an area with appropriate zoning, character and density, location, size, accessibility to
public transportation, and other services, consistent with sound community planning
principles and shall be devoid of contaminants and other hazardous wastes. The offsite
location must include either a greater number of inclusionary units than required on-site
or the same number of inclusionary units that are affordable at a lower income level.

B.

2.

Lots. The applicant may dedicate suitable real property to the County or its designee to
develop the required inclusionary units. The property shall be located in an area with
appropriate zoning, character and density, location, size, accessibility to public
transportation, and other services, consistent with sound community planning principles
and shall be devoid of contaminants and other hazardous wastes. The offsite location
must include either a greater number of inclusionary units than required on-site or the
same number of inclusionary units that are affordable to a lower income level. Required
units may also be constructed within the boundaries of a City or Town provided there is
an inter-agency agreement with the County which defines the sharing of affordable
housing resources and compliance with fair share housing allocations.

3.

In-lieu fee. The applicant may pay an in-lieu participation fee based on 125% of the
requirement of Section 22.22.090 (Inclusionary Housing Standards – Lot Creation).
The review authority shall apply the lowest preference to the payment of an in-lieu fee
for compliance with the requirements of this chapter.

Non-Residential Development. If the review authority finds that an alternative provides a
better means of serving the County in achieving its affordable housing goals, one or more of
the following alternative means may be approved for compliance with the requirements of
this chapter. A combination of both income-restricted units and affordable housing fees may
be allowed. The options below are listed in order of priority, with the provision of in-lieu
fees being the lowest priority. The applicant must demonstrate that each option is infeasible
before the County may consider the next option.
1.

Affordable units off-site. Affordable units may be provided off-site on an adjacent
property or on one or more sites not contiguous with the proposed development. The
off-site property shall be located in an area with appropriate zoning, character and
density, location, size, accessibility to public transportation, and other services,
consistent with sound community planning principles and shall be devoid of
contaminants and other hazardous wastes. The offsite location must include either a
greater number of inclusionary units than required on-site or the same number of
inclusionary units that are affordable to a lower income level.

2.

Lots. The applicant may dedicate suitable real property to the County or its designee to
be developed for affordable housing by the County, or a profit or nonprofit, private or
public applicant. The off-site property shall be located in the same planning area, and
shall be appropriately sized and zoned for development equivalent to or more than the
residential units that are not created on-site. The property shall be offered in a condition
that is suitable for development, including appropriate access and services, consistent
with sound community planning principles and shall be devoid of contaminants and
other hazardous wastes.

3.

In-lieu fee. The applicant may pay an in-lieu participation fee based on 125% of the
requirement of Section 22.22.090 (Inclusionary Housing Standards – Lot Creation).
The review authority shall apply the lowest preference to the payment of an in-lieu fee
for compliance with the requirements of this chapter.

22.22.080 – General Affordable Housing Standards
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A.

Eligible occupants. All affordable housing units shall be sold or rented to Income
Qualifying Households as certified by the County or its designee.

B.

Income restriction. All affordable housing units shall be income-restricted in perpetuity,
unless the review authority reduces the term of the affordability requirement to reflect the
maximum term that is permitted by Federal or State financing sources.

C.

Affordable unit cost. Required ownership units shall be affordable to households at 60
percent of the Area Median Income, adjusted for household size. Any affordable rental units
proposed by an applicant shall be offered at an affordable rent not exceeding 30 percent of
the gross income of households earning at most 50 percent of Area Median Income, adjusted
for household size. The housing unit prices shall be established by the County or its designee
and shall be based on the number of bedrooms. See Article VIII for definitions of Affordable
Ownership Cost, Affordable Rent and Area Median Income.

D.

Location of affordable housing units. All required affordable housing units on-site shall be
disbursed throughout the development. This requirement may be modified for cause by the
review authority.

E.

Design and character of affordable housing units. Required affordable housing units
shall contain on average the same number of bedrooms as the market rate units in a
residential development, and shall be compatible with the exterior design and use of the
remaining units in appearance, materials, amenities, and finished quality. Residential units
constructed on behalf of, or funded by a public entity, must comply with the Department of
Justice’s Standards for Accessible Design and other relevant state and federal requirements
for accessibility.

F.

Lots dedicated to affordable housing. Any required inclusionary lot shall be offered in a
condition that is suitable for development, including appropriate access and services,
consistent with sound community planning principles, and shall be devoid of contaminants
and other hazardous wastes.

G.

Use and payment of affordable housing fees. Affordable housing fees (including
Affordable Housing Impact Fees, Rental Housing Impact Fees, Jobs/Housing linkage fees,
and In-lieu fees) shall be used by the County or its designee for the purpose of developing
and preserving affordable housing for income qualifying households, with preference for use
in the unincorporated areas of the county.

H.

Requested rental affordable housing. An applicant may request to provide affordable
rental units as an alternative to the provision of ownership units otherwise required by
Sections 22.22.090 (Inclusionary Housing Standards – Lot Creation) and 22.22.100 (NonResidential and Mixed Use Affordable Housing Standards) or as an alternative to the Rental
Housing Impact Fee. To ensure compliance with the Costa-Hawkins Act (Chapter 2.7 of
Title 5 of Part 4 of Division 3 of the California Civil Code) the County may only approve
such a proposal if the applicant agrees in a rent regulatory agreement with the County to
limit rents in consideration for a direct financial contribution or a form of assistance
specified in Chapter 4.3 commencing with Section 65915 of Division 1 of Title 7 of the
Government Code. All affordable rental units proposed by an applicant shall comply with all
provisions related to rentals in Section 22.22.080 (General Affordable Housing Standards).

22.22.090 – Inclusionary Housing Standards – Lot Creation
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This Section addresses the inclusionary housing standards for lot creation with or without proposed
dwellings and the residential portion of mixed use developments. This Section also provides the
means to levy in-lieu fees for the construction of affordable housing in cases where the
inclusionary requirement includes a decimal fraction of a unit or lot or when a combination of both
inclusionary units and an in-lieu fee is required.
A.

Number of inclusionary units/lots required. 20 percent of the total number of dwelling
units or lots within a subdivision shall be developed as, or dedicated to, affordable housing.
Where the inclusionary housing calculation results in a decimal fraction greater than 0.50,
the fraction shall be rounded up to one additional dwelling unit or lot. Where the
inclusionary housing calculation results in any decimal fraction less than or equal to 0.50,
the project applicant shall pay an in-lieu fee proportional to the decimal fraction.
1.

B.

Lots developed with a primary residence as of July 13, 2006 shall be deducted from the
total number of lots in the proposed subdivision for the purpose of applying the
inclusionary requirement.

In-lieu fee. A fee may be required in addition to inclusionary units or lots in cases where the
inclusionary requirement includes a decimal fraction of a unit or lot or when a combination
of both inclusionary units and in-lieu fees is required. The current fee as established by the
County shall be multiplied by the fraction of the inclusionary requirement to determine the
applicable fee to be paid.

22.22.100 – Non-Residential and Mixed Use Affordable Housing Standards
Developments with no residential component are required to pay a Jobs/Housing linkage fee.
Mixed use developments proposing residential rental units are required to pay a Jobs/Housing
linkage fee for the non-residential component and a Rental Housing Impact Fee for the residential
component. Mixed use developments proposing residential units which can be sold separately shall
comply with the applicable provision of Section 22.22.020.C through E (Applicability). Mixed use
development shall also provide new affordable units for the non-residential component consistent
with Table 3-4c rather than payment of a Jobs/Housing Linkage Fee. All required affordable
housing units shall comply with Section 22.22.080 (General Affordable Housing Standards).
A.

Non-residential development. The Jobs/Housing linkage fees for all non-residential
development shall be determined based on the development type and floor area of the
development; see Table 3-4b below. Alternatively, an applicant for a non-residential
development may propose to provide the number of new affordable units required by Table
3-4c. All affordable housing units shall comply with Section 22.22.080 (General Affordable
Housing Standards).
TABLE 3-4b
AFFORDABLE HOUSING FEES FOR NON-RESIDENTIAL DEVELOPMENT
(Per square foot of floor area1 unless noted otherwise)
Development Type

Manufacturing/Light Industry/Assembly
Office2/Research and Development
Warehouse
Hotel/Motel3
Retail/Restaurant
1

Fee per square foot
$3.74
$7.19
$1.94
$1,745 per room
$5.40

For purposes of this Chapter, the floor area excludes all areas permanently allocated for vehicle parking, unless such
areas are used for commercial or industrial purposes.
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Office uses include those associated with professional, business, and medical services.
Accessory uses, such as retail, restaurant, and meeting facilities within a hotel shall be subject to requirements for a
retail use.

Mixed use development. Mixed use developments are subject to both the non-residential
and residential affordable housing requirements. The residential inclusionary requirement
shall be calculated consistent with the applicable Section 22.22.090 (Inclusionary Housing
Standards – Lot Creation) and the non-residential inclusionary requirement shall be
calculated consistent with Section 22.22.100.A (Non-residential development) above, except
as described in this section. These requirements shall be combined to produce the total
affordable unit and fee requirement.
1. Mixed use development with ownership housing. Where a mixed use development is
proposed and the proposed residences can be sold separately, affordable housing units
shall be provided for the non-residential development rather than payment of a linkage
fee.
a.

The number of affordable units required for non-residential development shall be
established by multiplying the floor area of the development times the
development type in Table 3-4c below. Other types of non-residential development
shall provide housing for 25% of the income qualifying employee households
associated with the new non-residential development.

b.

Where the required unit calculation results in any decimal fraction less than or
equal to 0.50, the project applicant shall pay a fee proportional to the decimal
fraction in compliance with Table 3-4b. Any decimal fraction greater than 0.50
shall be interpreted as requiring one additional dwelling unit.
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TABLE 3-4c
NUMBER OF NEW AFFORDABLE HOUSING UNITS REQUIRED FOR
NEW NON-RESIDENTIAL DEVELOPMENT

Development Type
Manufacturing/Light Industry/Assembly
Office2/Research and Development
Warehouse
Hotel/Motel3
Retail/Restaurant
1

2
3

Number of required Affordable Housing
Units per square foot of floor area1
0.000045
0.000085
0.000023
0.000020
0.000058

Developments are required to provide 25% of the housing need generated by a non-residential development. For
purposes of this Chapter, the floor area excludes all areas permanently allocated for residential vehicle parking, unless
such areas are used for commercial or industrial purposes.
Office uses include those associated with professional, business, and medical services.
Accessory uses, such as retail, restaurant, and meeting facilities within a hotel shall be subject to requirements for a
retail use.

2. Housing Provisions. Affordable housing units provided under this Section shall comply
with the Section 22.22.080 (General Affordable Housing Standards).

22.22.110 – Decision
A.

Conditions of approval. Any approval that is subject to the requirements of this Chapter
shall contain conditions of approval that will ensure compliance with the provisions of this
Chapter. The conditions of approval shall:
1.

Specify the construction of the affordable units and/or the timing of payment of fees.
All affordable housing units and other phases of a development shall be constructed
prior to, or concurrent with, the construction of the primary project unless the review
authority approves a different schedule;

2.

Specify the number of units at appropriate price levels, as determined by the review
authority;

3.

Specify provisions for any incentives granted pursuant to Chapter 22.24 (Affordable
Housing Incentives) where applicable;

4.

Determine when in-lieu fees shall be paid, including whether payment shall be made in
a single payment prior to recordation of the map or in an installment plan. If the
installment method of payment is approved, the in-lieu fee shall in no case be due later
than 24 months from the recordation of the map. If an installment plan is approved, the
in-lieu fees shall constitute a lien on the property, which shall be recorded as a separate
document at the recordation of the map. The lien shall include a provision for
foreclosure under power of sale if the in-lieu payment is not made within 24 months
from the recordation of the lien, regardless of whether or not the individual parcels
have been sold. If payment of the in-lieu fee is not made in full at the end of the 24month period, any unpaid balance shall accrue interest at the rate of 1% per month, or
the highest amount allowed by law, whichever is less; and

5.

Require a written agreement between the County and the applicant prior to recordation
of any final or parcel map or issuance of any building permit which indicates the
number, type, location, size, and construction scheduling of all affordable housing
units, and the reasonable information that shall be required by the County for the
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purpose of determining compliance with this Chapter. This agreement shall also specify
provisions for income certification and screening of potential purchasers and/or renters
of units, and specify resale control mechanisms, including the financing of ongoing
administrative and monitoring costs. The applicant shall be responsible for any direct
costs associated with the negotiation of this agreement.
B.

Project review procedure. Affordable housing plans shall be analyzed by the County to
ensure that the plan is consistent with the purpose and intent of this Chapter.

22.22.120 – Affordable Housing Post Approval
A.

Administration. The County or its designee shall monitor required affordable housing units.

B.

Required inclusionary units: In addition to the standards in Section 22.22.090
(Inclusionary Housing Standards – Lot Creation) the review authority shall insure that the
following standards are applied to required affordable housing units.
1.

2.

Limitation on Resale Price. In order to maintain the affordability of the housing units
constructed in compliance with this Chapter, the County shall impose the following
resale condition. The price received by the seller of a resale unit shall be the lowest of
the following:
a.

Median income. The original price paid by the seller increased by an amount
equal to purchase price multiplied by the percentage increase in the median
household income for the San Francisco Primary Metropolitan Statistical Area
since the date of purchase;

b.

Index price. The original price increased by an amount equal to the original price
multiplied by the percentage increase in the Consumer Price Index for the San
Francisco Bay Area since the date of purchase; or

c.

Fair market value. The fair market value of the resale unit as determined by an
appraiser approved by the County or its designee and paid for by the seller.

Eligible purchasers. Ownership inclusionary units shall be sold and resold from the
date of the original sale only to income qualifying households, as determined to be
eligible for inclusionary units by the County or its designee, in compliance with the
requirements of this Chapter.
a.

Every purchaser of an inclusionary housing unit shall certify by a form acceptable
to the County or its designee that the unit is being purchased for the purchaser's
primary place of residence. The County or its designee shall verify this
certification. Failure of the purchaser to maintain eligibility for a homeowner's
property tax exemption shall be construed to mean that the inclusionary unit is not
the primary place of residence of the purchaser.

b.

The seller shall not levy or charge any additional fees nor shall any "finders’ fee"
or other monetary consideration be allowed other than customary real estate
commissions and closing costs.

c.

The County or its designee shall advertise the inclusionary units to the general
public. Upon notification of the availability of ownership units by the applicant,
the County or its designee shall seek and screen qualified purchasers through a
process involving applications and interviews. Where necessary, the County or its
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designee shall hold a lottery to select purchasers from a pool of income-eligible
applicants.

C.

3.

Income restrictions. The owners of any inclusionary unit shall, upon purchase, sign
and record appropriate resale and other restrictions, deeds of trust, and other documents
as provided by the County or its designee, stating the restrictions imposed in
compliance with this Chapter. The recorded documents shall afford the grantor and the
County the right to enforce the restrictions. The restrictions shall include all applicable
resale controls, occupancy restrictions, and prohibitions required by this Chapter.

4.

Notice of resale restrictions. The County or its designee shall advise all prospective
purchasers of the resale restriction applicable to ownership inclusionary units.

5.

Monitoring of Resales. The County or its designee shall be given the responsibility of
monitoring the resale of ownership inclusionary units. The County or its designee shall
have the option to commence purchase of ownership inclusionary units after the owner
gives notification of intent to sell or in the event of any default or violation of the
income restrictions. Any abuse in the resale provisions shall be referred to the County
for appropriate action.

Requested affordable housing rental units. In addition to the standards in Section
22.22.080 (General Affordable Housing Standards), the Review Authority shall insure that
the following standards are applied to any requested affordable rental units after they are
constructed.
1.

Advertising and screening. The applicant or owner shall agree to advertise available
rental housing, screen applicants, and perform annual income certifications for the
affordable rental units, or retain a qualified entity to do so. The applicant or owner shall
have final discretion in the selection of eligible tenants, provided that the same rental
terms and conditions are applied to tenants of income-restricted units as are applied to
all other tenants, with the exception of rent levels, household income, and any
requirements of government subsidy programs.

2.

Recorded agreements. For any requested rental units, the owner shall enter into
recorded agreements with the County and take appropriate steps necessary to ensure
that the required affordable rental units are provided, and that they are rented to income
qualifying households. Recorded documentation may include a Marketing Plan, Rent
Regulatory Agreement, Compliance Report, Notice of Affordability Restrictions on
Transfer of Property, and other documents as may be required by the County to
maintain the continued affordability of the affordable units.

3.

Monitoring. The owner shall be required to provide tenant income qualification
reports to the County or its designee for monitoring on an annual or biennial basis.
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CHAPTER 22.24 – AFFORDABLE HOUSING INCENTIVES
Sections:
22.24.010 – Purpose of Chapter
22.24.020 – County Incentives for Affordable Housing
22.24.030 – Density Bonus and Other Incentives Pursuant to State Law

22.24.010 – Purpose of Chapter
This Chapter provides procedures for granting incentives for the construction of affordable housing
to encourage the production of affordable housing and to achieve the following additional goals:
A.

Countywide Plan goals and policies. To implement goals and policies contained in the
Countywide Plan providing for incentives for the construction of affordable housing.

B.

Compliance with State law. To comply with the provisions of Government Code Section
65915, which mandates the adoption of a County ordinance specifying procedures for
providing density bonuses and other incentives and concessions, as required by that section.

22.24.020 – County Incentives for Affordable Housing
The incentives provided by this Section 22.24.020 are available to residential development projects
which either: 1) comply with Chapter 22.22 (Affordable Housing Regulations); 2) are comprised of
income-restricted housing that is affordable to income qualifying households; or 3) are developed
pursuant to the Housing Overlay Designation policies included in the Countywide Plan. Residential
development projects which have been granted a density bonus pursuant to Section 22.24.030
(Density Bonus and Other Incentives Pursuant to State Law) are not eligible for the County density
bonus described in subsection (C) below but may be granted the other incentives included in this
section.
A.

Density for Affordable Housing Projects. For affordable housing located in all districts
that allow residential uses, allowable density will be established by the maximum Marin
Countywide Plan density range, subject to all applicable Countywide Plan policies.

B.

Where allowed. Development of affordable housing may be allowed in any zoning district
provided that the review authority first finds that residential uses are allowed by the
applicable Countywide Plan land use designation.

C.

County density bonus. The density bonus allowed by this Section shall not be combined
with the density bonus permitted by Section 22.24.030 (Density Bonus and Other Incentives
Pursuant to State Law) or with any other density bonus. No single residential development
project shall be granted more than one density bonus.
1.

Eligibility. The County density bonus may be granted only where the proposed density
(including the density bonus) complies with all applicable Countywide Plan policies,
including traffic standards, environmental standards, and Countywide Plan
designations.
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2.

Determination of bonus. The granting of this density bonus shall be based on a
project-by-project analysis and the determination that the increase in density will not be
detrimental to the public health, safety, welfare, and/or environment.

3.

Amount of bonus. The review authority may grant an increase in density of up to 10
percent of the number of dwelling units normally allowed by the applicable zoning
district in a proposed residential development or subdivision.

D.

Interior design. The applicant may have the option of reducing the interior amenity level
and the square footage of affordable housing below that of large market-rate units, provided
that all of the dwelling units conform to the requirements of County Building and Housing
Codes and the Director finds that the reduction in interior amenity level will provide a
quality and healthy living environment. The County strongly encourages the use of green
building principles such as the use of environmentally preferable interior finishes and
flooring, as well as the installation of water and energy efficient hardware, wherever
feasible.

E.

Unit types. In a residential development which contains single-family detached homes,
affordable housing may be attached living units rather than detached homes or may be
constructed on smaller lots, and in a residential project that contains attached multistory
dwelling units, affordable housing may contain only one story, provided that all of the
dwelling units conform to the requirements of County Building and Housing Codes and the
Director finds that the modification of the design will provide a quality living environment.

F.

On-site affordable housing included with non-residential development. As an
inducement to the development of on-site affordable housing in non-residential
development, the County may grant a reduction in the site development standards of this
Development Code or architectural design requirements which exceed the minimum
building standards approved by the State Building Standards Commission in compliance
with State law (Health and Safety Code Sections 18901 et seq.), including, but not limited to
setback, coverage, and/or parking requirements.

G.

Affordable housing on mixed use and industrial sites. In commercial/mixed use and
industrial land use categories, as designated in the Countywide Plan, the floor-area ratio may
be exceeded for affordable housing, subject to any limitations in the Countywide Plan. For
housing that is affordable to moderate-income households, the floor area ratio may be
exceeded in areas with acceptable levels of traffic service, subject to any limitations in the
Countywide Plan, and so long as the level of service standard is not exceeded.

H.

Impacted roadways. In areas restricted to the lowest end of the density range due to
vehicle Level of Service standards, affordable housing developments will be considered for
densities higher than the lowest end standard per the Countywide Plan.

I.

Fee waivers. The County may waive any County fees applicable to the affordable housing
units of a proposed residential, commercial, or industrial development. In addition, for
projects developed pursuant to Housing Overlay Designation policies and for incomerestricted housing that is affordable to income qualifying households, the Director may
waive fees or transfer In-lieu Housing Trust funds to pay for up to 100 percent of
Community Development Agency fees, based on the proportion of the project that is
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affordable to income qualifying households and the length of time that the housing shall
remain affordable.
J.

Projects developed pursuant to Housing Overlay Designation policies. Residential
development projects developed in conformance with Housing Overlay Designation policies
may be granted adjustments in development standards, such as parking, floor area ratio, and
height, as provided in the Countywide Plan, not to exceed unit counts identified in the
Countywide Plan.

K.

Technical assistance. In order to emphasize the importance of securing affordable housing
as a part of the County's affordable housing program, the County may provide assistance in
obtaining financial subsidy programs to applicants.

L.

Priority processing. The County shall priority process projects developed pursuant to
Housing Overlay Designation policies and affordable housing developments that are
affordable to income qualifying households.
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22.24.030 – Density Bonus and Other Incentives Pursuant to State Law
This Section specifies procedures for providing density bonuses and other incentives and
concessions as required by State law (Government Code Section 65915).
A.

Density bonuses; calculation of bonuses. Pursuant to State law, a residential
development project is eligible for a density bonus if it meets the requirements as described
below and shown in Table 3-5a.
1.

The residential development project must result in a net increase of at least 5 dwelling
units.

2.

A residential development project is eligible for a 20 percent density bonus if the
applicant seeks and agrees to construct any one of the following, in addition to the
income-restricted units required by Chapter 22.22 (Affordable Housing Regulations)
and in addition to any affordable units required by Housing Overlay Designation
policies:

3.

a.

10 percent of the units at affordable rent or affordable ownership cost for low
income households;

b.

5 percent of the units at affordable rent or affordable ownership cost for very low
income households; or

c.

A senior citizen housing development of 35 units or more as defined in Section
51.3 of the Civil Code.

A residential development project is eligible for a 5 percent density bonus if the
applicant seeks and agrees to construct the following, in addition to the inclusionary
units required by Chapter 22.22 and in addition to any affordable units required by
Housing Overlay Designation policies:
a.

10 percent of the units at affordable ownership cost for moderate income
households,

b.

Located in a common interest development, as defined in Section 1351 of the
Civil Code; and

c. All of the dwelling units in the project are offered to the public for purchase.
4. The density bonus for which the residential development project is eligible shall
increase if the percentage of units affordable to very low, low, and moderate income
households exceeds the base percentage established in subsections (2) and (3) above,
as follows:
a.

Very low income units – For each 1 percent increase above 5 percent in the
percentage of units affordable to very low income households, the density bonus
shall be increased by 2.5 percent, up to a maximum of 35 percent.
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b.

Low income units – For each 1 percent increase above 10 percent in the
percentage of units affordable to low income households, the density bonus shall
be increased by 1.5 percent, up to a maximum of 35 percent.

c.

Moderate income units – For each 1 percent increase above 10 percent in the
percentage of units affordable to moderate income households, the density bonus
shall be increased by 1 percent, up to a maximum of 35 percent.
TABLE 3-5a
CALIFORNIA STATE DENSITY BONUS CALCULATION
PER GOVERNMENT CODE SECTION 65915

Income Category

Very low income
Low income
Moderate income (for-sale
common interest development
only)
Senior citizen housing
development of 35 units or more

%
Affordable
Units*

Bonus
Granted

Additional
Bonus for
Each 1%
Increase in
Affordable
Units*

5%
10%
10%

20%
20%
5%

2.5%
1.5%
1%

%
Affordable
Units
Required
for
Maximum
35%
Bonus*
11%
20%
40%

--

20%

--

--

*Note: Required inclusionary units and any affordable units required by Housing Overlay Designation policies
will not be counted as affordable units for the purpose of granting incentives and concessions.

5.

The following provisions apply to the calculation of density bonuses:
a.

Each residential development project is entitled to only one density bonus, which
may be selected based on the percentage of either units affordable to very low
income households, units affordable to low income households, or units
affordable to moderate income households, or the project's status as a senior
citizen housing development. Density bonuses from more than one category may
not be combined.

b.

Consistent with Section 22.24.030.A.2 and 22.24.030.A.3 (Density bonuses;
calculation of bonuses), required inclusionary units and any affordable units
required by Housing Overlay Designation policies will not be counted as
affordable units for the purpose of granting a density bonus. Affordable units
qualifying a project for a density bonus must be provided in addition to required
inclusionary units, in addition to affordable units required by Housing Overlay
Designation policies, and must be included in the base density.

c.

When calculating the number of permitted density bonus units, any calculations
resulting in fractional units shall be rounded up to the next larger integer. When
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calculating the number of required affordable units, any calculations resulting in
fractional units shall be rounded up to the next larger integer.

6.

B.

d.

The density bonus units shall not be included when determining the number of
affordable units required to qualify for a density bonus.

e.

A project proposed below the base density may qualify for incentives and
concessions if it meets the requirements of Section 22.24.030.B.3 (Incentives and
concessions).

f.

The applicant may request a lesser density bonus than the project is entitled to,
but no reduction will be permitted in the number of required affordable units.

g.

The County may, at its sole discretion, grant a density bonus exceeding the state
requirements where the applicant agrees to construct a greater number of
affordable housing units or at greater affordability than required by this
subsection (A). If an additional density bonus is granted by the County and
accepted by the applicant, the additional density bonus shall be considered an
incentive or concession for purposes of Section 65915.

Density bonuses may also be granted for child care facilities, and land donation in
excess of that required by Chapter 22.22 (Affordable Housing Regulations), pursuant
to Government Code Sections 65915(h) and 65915(i).

Incentives and concessions. Subject to the findings included in Section 22.24.030.E
(Review of application), when an applicant seeks a density bonus and requests incentives
or concessions, the County shall grant incentives or concessions as shown in Table 3-5b
and as described in this section.
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TABLE 3-5b
DENSITY BONUS INCENTIVES AND CONCESSIONS
REQUIRED BY GOVERNMENT CODE SECTION 65915
Affordability Category
Very low income (Health & Safety Code Section 50105)
Low income (Health & Safety Code Section 50079.5)
Moderate-income (ownership units only) (Health & Safety
Code Section 50093)
Maximum Incentive(s)/Concession(s)

% of Units
5%
10%

10%
20%

15%
30%

10%

20%

30%

1

2

3

Notes:
(A) A concession or incentive may be requested only if an application is also made for a density bonus, except as may
be permitted pursuant to Section 22.24.030.B.3.
(B) Required inclusionary units and any affordable units required by Housing Overlay Designation policies will not
be counted as affordable units for the purpose of granting incentives and concessions.
(C) Concessions or incentives may be selected from only one category (very low, low, or moderate).
(D) No concessions or incentives are available for land donation or senior housing.
(E) Day care centers may have one concession or a density bonus at the County’s option, but not both.

1.

2.

For the purposes of this section, incentive or concession means the following:
a.

A reduction in the site development standards of this Development Code or other
County policy, or local architectural design requirements which exceed the
minimum building standards approved by the State Building Standards
Commission in compliance with State law (Health and Safety Code Sections
18901 et seq.), including, but not limited to height, setback, coverage, floor area,
and/or parking requirements, which result in identifiable, financially sufficient,
and actual cost reductions based upon appropriate financial analysis and
documentation as specified in Section 22.24.030.D (Application for density
bonus, incentives and concessions).

b.

Approval of mixed use zoning in conjunction with the proposed residential
development project if non-residential land uses will reduce the cost of the
residential development, and the non-residential land uses are compatible with
the residential development project and existing or planned surrounding
development.

c.

Other regulatory incentives or concessions proposed by the applicant or the
County that will result in identifiable, financially sufficient, and actual cost
reductions, including those incentives listed in Section 22.24.020 (County
Incentives for Affordable Housing), and based upon appropriate financial
analysis and documentation as specified in Section 22.24.030.D (Application for
density bonuses, incentives and concessions).

Nothing in this section requires the provision of direct financial incentives for the
residential development project, including but not limited to the provision of financial
subsidies, publicly owned land, fee waivers, or waiver of dedication requirements.
The County at its sole discretion may choose to provide such direct financial
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incentives. Any such incentives may require payment of prevailing wages by the
residential development project if required by State law.
3.

4.

The County, at its sole discretion, may provide incentives or concessions for a
residential development project that is eligible for a density bonus pursuant to Section
22.24.030.A (Density bonuses; calculation of bonuses) but where the applicant does
not request a density bonus, providing the following findings can be made:
a.

The project is a deed-restricted housing development that is affordable to very
low or low income persons, or is any residential development project developed
pursuant to the Housing Overlay Designation policies included in the
Countywide Plan.

b.

The incentive or concession is in compliance with the California Environmental
Quality Act and will not be detrimental to the public interest, health, safety,
convenience, or welfare of the County, or injurious to the property or
improvements in the vicinity and zoning district in which the real property is
located.

Pursuant to Government Code Section 65915(p), an applicant for a residential
development project that is eligible for a density bonus pursuant to Section
22.24.030.A may request that onsite vehicular parking ratios, inclusive of
handicapped and guest parking not exceed the following standards:
a.

For zero to one bedroom dwelling units: 1 onsite parking space.

b.

For two to three bedroom dwelling units: 2 onsite parking spaces.

c.

For four or more bedroom dwelling units: 2.5 onsite parking spaces.
Onsite parking may include tandem and uncovered parking

5.

C.

An applicant for a residential development project that is eligible for a density bonus
pursuant to Section 22.24.030.A and who requests a density bonus, incentives, or
concessions may seek a waiver of development standards that have the effect of
physically precluding the construction of the project with the density bonus or with
the incentives or concessions permitted by this section..

Standards for affordable housing units. Affordable units that qualify a residential
development project for a density bonus pursuant to this section shall conform to the
provisions applicable to affordable housing units as established in Chapter 22.22.030.A
through E (General Affordable Housing Standards), 22.22.110 (Decision and Findings),
and 22.22.120 (Affordable Housing Post Approval), except:
1.

Rental prices shall be determined pursuant to Health and Safety Code Section 50053
and Section 6922, Title 25, California Code of Regulations, and the units shall be
affordable for at least 30 years.

2.

Sales prices shall be determined pursuant to Health and Safety Code Section 50052.5
and Section 6924, Title 25, California Code of Regulations. Units affordable to very
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low and low income households shall be affordable for 30 years or as long as a period
of time permitted by current law, and units affordable to moderate income households
shall be affordable in perpetuity.
D.

Application for density bonus, incentives, and concessions. Any request for a density
bonus, incentive, concession, parking reduction, or waiver pursuant to Section 22.24.030
shall be included in the affordable housing plan submitted as part of the first approval of
any residential development project and shall be processed, reviewed, and approved,
conditionally approved, or denied concurrently with all other applications required for the
project. The affordable housing plan shall include, for all affordable units that qualify a
residential development project for a density bonus pursuant to this section, the
information that is required for inclusionary units as specified in Section 22.22.030
(Application Filing). In addition, when requested by staff, the affordable housing plan shall
include the following information:
1.

A description of any requested density bonus, incentive, concession, waiver of
development standards, or modified parking standard.

2.

Identification of the base project without the density bonus, number and location of
all affordable units qualifying the project for a density bonus, and identification of the
density bonus units.

3.

A pro forma demonstrating that any requested incentives and concessions result in
identifiable, financially sufficient, and actual cost reductions, unless the request for
incentives and concessions is submitted pursuant to Section 22.24.030.B.3 (Incentives
and concessions). The pro forma shall include: (a) the actual cost reduction achieved
through the incentive or concession; and (b) evidence that the cost reduction allows
the developer to provide affordable rents or affordable sales prices.

4.

For waivers of development standards: evidence that the development standards for
which the waivers are requested would have the effect of physically precluding the
construction of the residential development project at the density or with the
incentives or concessions requested.

5.

The County may require that any pro forma submitted pursuant to Section
22.24.030.D.3 include information regarding capital costs, equity investment, debt
service, projected revenues, operating expenses, and such other information as is
required to evaluate the pro forma. The cost of reviewing any required pro forma data,
including but not limited to the cost to the County of hiring a consultant to review the
pro forma, shall be borne by the applicant.

6.

If a density bonus is requested for a land donation, the application shall show the
location of the land to be dedicated and provide evidence that each of the findings in
Government Code Section 65915(h) can be made.

7.

If a density bonus or concession is requested for a child care facility, the application
shall provide evidence that the findings in Government Code Section 65915(i) can be
made.
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If a request for a density bonus, incentive, concession, parking reduction, or waiver is
submitted after the first approval of any residential development project, an
amendment to earlier approvals may be required if the requested density bonus,
incentive, concession, parking reduction, or waiver would modify either the earlier
approvals or the environmental review completed pursuant to the California
Environmental Quality Act.

Review of application. Any request for a density bonus, incentive, concession, parking
reduction, or waiver pursuant to this Section 22.24.030 shall be submitted as part of the
first approval of any residential development project and shall be processed, reviewed, and
approved or denied concurrently with the discretionary applications required for the
project.
1. Before approving a request for a density bonus, incentive, concession, parking
reduction, or waiver, the review authority shall make the following findings, as
applicable:

2.

a.

The residential development project is eligible for a density bonus and any
concessions, incentives, waivers, or parking reductions requested; conforms to all
standards for affordability included in this chapter; and includes a financing
mechanism for all implementation and monitoring costs.

b.

Any requested incentive or concession will result in identifiable, financially
sufficient, and actual cost reductions based upon appropriate financial analysis
and documentation if required by Section 22.24.030.D unless the incentive or
concession is provided pursuant to Section 22.24.030.B.3.

c.

If the density bonus is based all or in part on dedication of land, all of the
findings included in Government Code Section 65915(h) can be made.

d.

If the density bonus, incentive, or concession is based all or in part on the
inclusion of a child care facility, all of the findings included in Government Code
Section 65915(i) can be made.

e.

If the incentive or concession includes mixed uses, all of the findings included in
Government Code Section 65915(k)(2) can be made.

f.

If a waiver is requested, the waiver is necessary because the development
standards would have the effect of physically precluding the construction of the
residential development project at the densities or with the incentives or
concessions permitted by this Section 22.24.030.

The review authority may deny a request for an incentive or concession for which the
findings set forth in Section 22.24.030.E.1 (Review of application) above can be
made only if it makes a written finding, based upon substantial evidence, of one of the
following:
a.

The incentive or concession is not required to provide for affordable rents or
affordable ownership costs; or
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b.

The incentive or concession would have a specific adverse impact upon public
health or safety, or the physical environment, or on any real property that is listed
in the California Register of Historic Resources, and there is no feasible method
to satisfactorily mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low, very low and moderate income households.
For the purpose of this subsection, "specific adverse impact" means a significant,
quantifiable, direct, and unavoidable impact, based on objective, identified,
written public health or safety standards, policies, or conditions, as they existed
on the date that the application was deemed complete; or

c.

The incentive or concession would be contrary to State or federal law.

The review authority may deny a request for a waiver for which the findings set forth
in Section 22.24.030.E.1 above can be made only if it makes a written finding, based
upon substantial evidence, of one of the following:
a.

The modification would have a specific adverse impact upon health, safety, or
the physical environment, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering the development
unaffordable to low, very low and moderate income households. For the purpose
of this subsection, "specific adverse impact" means a significant, quantifiable,
direct, and unavoidable impact, based on objective, identified, written public
health or safety standards, policies, or conditions as they existed on the date that
the application was deemed complete; or

b.

The modification would have an adverse impact on any real property that is listed
in the California Register of Historic Resources; or

c.

The incentive or concession would be contrary to State or federal law.

The review authority may deny a density bonus, incentive, or concession that is based
on the provision of child care facilities and for which the required findings can be
made only if it makes a written finding, based on substantial evidence, that the
County already has adequate child care facilities.
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CHAPTER 22.27 – NATIVE TREE PROTECTION AND
PRESERVATION
Sections:
22.27.010 – Purpose of Chapter
22.27.020 – Applicability
22.27.030 – Prohibition on Removal of Protected Trees
22.27.030 – Oak Woodland Management Guidelines
22.27.040 – Replacement Requirements for a Permit Validly Obtained
22.27.060 – Violations and Penalties
22.27.070 – Tree Replacement/Preservation Fund
22.27.080 – Site Inspection
22.27.090 – Liability

22.27.010 – Purpose of Chapter
The purpose of this chapter is to promote the health, safety, and general welfare of the residents of
Marin County, insofar as trees provide a wide variety of functions, values and benefits including:

1.

Providing an important and essential functional element of the plant communities that
constitute Marin County’s natural heritage;

2.

Providing habitat for wildlife;

3.

Stabilizing soil and improving water quality by reducing erosion and sedimentation;

4.

Allowing for the natural replenishment of groundwater supplies by reducing
stormwater runoff;

5.

Controlling drainage and restoring denuded soil subsequent to construction or grading;

6.

Preserving and enhancing aesthetic qualities of the natural and built environments and
maintaining the quality of life and general welfare of the County;

7.

Reducing air pollution by absorbing carbon dioxide, ozone, particulate matter, and
producing oxygen;

8.

Assisting in counteracting the effects of global warming resulting from the depletion of
forest and urban trees;

9.

Conserving energy by shading buildings and parking areas;

10. Maintaining and increasing real property values;
11. Reducing wind speed and human exposure to high winds and other severe weather; and
12. Assisting in reducing noise pollution through the effects of vegetative buffers.
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22.27.020 – Applicability
This Chapter applies only to “protected trees” as defined in Article VIII (Development Code
Definitions) on improved and unimproved lots as defined in Article VIII in the non-agricultural
unincorporated areas of Marin County.

22.27.030 – Prohibition on Removal of Protected Trees
Protected Trees shall not be removed except in compliance with Section 22.62.050 (Exemptions),
and as provided for in Chapter 22.62 (Tree Removal Permits).

22.27.035 – Oak Woodland Management Guidelines
When trees are removed and/or management plans are prepared in compliance with this Chapter,
the County’s Oak Woodland Management Guidelines provided by the Agency should be taken into
consideration.

22.27.040 – Replacement Requirements for a Permit Validly Obtained
In order to mitigate for any trees removed under the provisions of this Chapter, the Director may
require one or more of the following:
A.

Establishment and maintenance of replacement trees in conformance with Countywide Plan
policies, the Landscaping Objectives identified in section 22.26.040 of this Development
Code, the Single Family Residential Design Guidelines, and/or the vegetation management
requirements of the Marin County Fire Department or local Fire Protection District, as
applicable.

B.

For large properties, a management plan which designates areas of the property for
preservation of stands of trees or saplings and replacement plantings as required.

C.

Removal of invasive exotic species.

D.

Posting of a bond to cover the cost of an inspection to ensure success of measures described
above.

In the event that tree planting on the site is not feasible or appropriate, the Director may require in
lieu of planting on the specific property, the payment of money in the amount of $500.00 per
replacement tree to be deposited into the Tree Preservation Fund managed by the Marin County
Parks and Open Space Department for planting, maintenance, and management of trees and other
vegetation.

22.27.060 – Violations and Penalties
Where any person, firm, or corporation violates the provisions of this Chapter, the Director may
pursue an enforcement action in compliance with Chapter 22.122 (Enforcement of Development
Code Provisions), and County Code Chapter 1.05 (Nuisance Abatement). The enforcement action
may result in substantial fines for enforcement costs and civil penalties over and above any funds
paid into the Tree Preservation Fund, the exact amount to be determined through the abatement
process.
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22.27.070 – Tree Replacement/Preservation Fund
Money received in lieu of replacement planting shall be forwarded to the Director of the Marin
County Parks and Open Space Department for deposit in a Tree Preservation Fund. Under no
circumstances shall the monies collected by the Department for the Tree Preservation Fund be
directed to any other account or used for any purpose other than the planting, maintenance, and
management of trees or other vegetation:
A.

On lands owned and managed for park or open space purposes by the Marin County Parks
and Open Space Department or the County of Marin; and

B.

For public uses as directed by the Marin County Board of Supervisors.

22.27.080 – Site Inspection
The Director may conduct a site inspection and require a site plan or arborist’s report to
determine whether trees have been removed in violation of this chapter.

22.27.090 – Liability
Nothing in this Chapter shall be deemed to impose any liability upon the County, its officers and
employees, nor to relieve the owner of any private property from the responsibility to maintain
any tree on his/her property in such condition as to prevent it from constituting a hazard or
impediment to travel or vision upon any public right-of-way.
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CHAPTER 22.62 – TREE REMOVAL PERMITS
Sections:
22.62.010 – Purpose of Chapter
22.62.020 – Applicability
22.62.030 – Application, Filing, Processing, and Noticing
22.62.040 – Exemptions
22.62.050 – Decision and Findings for a Tree Removal Permit
_______________________________________________________________________

22.62.010 – Purpose of Chapter
The purpose of this chapter is to establish regulations for the preservation and protection of native
trees in the unincorporated areas of Marin County by limiting tree removal in a manner which
allows for reasonable use and enjoyment of such property and to establish a procedure for
processing Tree Removal Permits.

22.62.020 – Applicability
This Chapter applies only to “protected and heritage trees” as defined in Article VIII (Definitions)
on improved and unimproved lots as defined in Article VIII in the non-agricultural unincorporated
areas of Marin County. Protected and heritage trees may be removed in specific circumstances as
stated in Section 22.62.050 (Exemptions) without triggering a requirement for a permit. Woodlands
shall be managed and trees shall be preserved or replaced in compliance with Chapter 22.27
(Native Tree Protection and Preservation).

22.62.030 – Application, Filing, Processing, and Noticing
A.

Purpose. This Section provides procedures for filing, processing, and noticing of Tree
Removal Permit applications.

B.

Filing and processing. All Tree Removal Permit applications shall be completed,
submitted, and processed in compliance with Chapter 22.40 (Application Filing and
Processing, Fees) and Section 22.40.050 (Initial Application Review for Discretionary
Permits).

C.

Notice of action. Administrative decisions on a proposed Tree Removal Permit application
shall be noticed in compliance with Chapter 22.118 (Notices, Public Hearings, and
Administrative Actions).

22.62.040 – Exemptions
The removal of any protected or heritage tree on a lot is exempt from the requirements of this
Chapter if it meets at least one of the following criteria for removal:
A.

The general health of the tree is so poor due to disease, damage, or age that efforts to ensure
its long-term health and survival are unlikely to be successful;
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B.

The tree is infected by a pathogen or attacked by insects that threaten surrounding trees as
determined by an arborist report or other qualified professional;

C.

The tree is a potential public health and safety hazard due to the risk of its falling and its
structural instability cannot be remedied;

D.

The tree is a public nuisance by causing damage to improvements, such as building
foundations, retaining walls, roadways/driveways, patios, sidewalks and decks, or interfering
with the operation, repair, or maintenance of public utilities;

E.

The tree has been identified by a Fire Inspector as a fire hazard;

F.

The tree was planted for a commercial tree enterprise, such as Christmas tree farms or
orchards;

G.

Prohibiting the removal of the tree will conflict with CC&R’s which existed at the time this
Chapter was adopted;

H.

The tree is located on land which is zoned for agriculture (A, ARP, APZ, C-ARP or C-APZ)
and that is being used for commercial agricultural purposes. (This criterion is provided to
recognize the agricultural property owner’s need to manage these large properties and
continue their efforts to be good stewards of the land.);

I.

The tree removal is by a public agency to provide for the routine management and
maintenance of public land or to construct a fuel break;

J.

The tree removal is on a developed lot and: 1) does not exceed two protected trees within a
one-year timeframe; 2) does not entail the removal of any heritage trees; and 3) does not
entail the removal of any protected or heritage trees within a Stream Conservation Area or a
Wetland Conservation Area.

It is recommended that a property owner obtain a report from a licensed arborist or verify the status
of the tree with photographs to document the applicability of the criteria listed above to a tree
which is considered for removal in compliance with this section.
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22.62.050 – Decision and Findings for a Tree Removal Permit
In considering a Tree Removal Permit application, the Director may only grant approval or
conditional approval based on a finding that removal of the tree(s) is necessary for the reasonable
use and enjoyment of land under current zoning regulations and Countywide Plan and
Community Plan (if applicable) policies and programs, taking into consideration the following
criteria:
A.

Whether the preservation of the tree would unreasonably interfere with the development of
land;

B.

The number, species, size and location of trees remaining in the immediate area of the
subject property;

C.

The number of healthy trees that the subject property can support;

D.

The topography of the surrounding land and the effects of tree removal on soil stability,
erosion, and increased runoff;

E.

The value of the tree to the surrounding area with respect to visual resources, maintenance
of privacy between adjoining properties, and wind screening;

F.

The potential for removal of a protected or heritage tree to cause a significant adverse
effect on wildlife species listed as threatened or endangered by State or Federal resource
agencies in compliance with the California Environmental Quality Act (CEQA);

G.

Whether there are alternatives that would allow for the preservation of the tree(s), such as
relocating proposed improvements, use of retaining walls, use of pier and grade beam
foundations, paving with a permeable substance, the use of tree care practices, etc.

1.
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CHAPTER 22.112 – NONCONFORMING STRUCTURES, USES, AND
LOTS
Sections:
22.112.010 – Purpose of Chapter
22.112.020 – Nonconforming Structures, Uses, and Lots
22.112.030 – Loss of Nonconforming Status
22.112.050 – Conformity of Uses Requiring Use Permits
22.112.060 – Previous Use Permits in Effect

22.112.010 – Purpose of Chapter
This Chapter provides uniform provisions for the regulation of legal nonconforming structures,
land uses, and lots.
Within the zoning districts established by this Development Code, there exist structures, land uses,
and lots which were lawful prior to the adoption, or amendment of this Development Code, but
which would be prohibited, regulated, or restricted differently under the terms of this Development
Code and future amendments, thereof. It is the intent of this Development Code to discourage the
expansion of nonconformities, but to permit them to continue to exist and to be maintained and
enhanced to protect public safety and property values.

22.112.020 – Nonconforming Structures, Uses, and Lots
Nonconforming uses and structures may continue, subject to the following provisions:
A.

Nonconforming uses of land. A nonconforming use of land may be continued, transferred
or sold, provided that the use shall not be enlarged, increased, or intensified (e.g., longer
hours of operation, more employees, etc.), nor be extended to occupy a greater area than it
lawfully occupied prior to becoming a nonconforming use. The nonconforming use may not
be relocated to another location on the lot, or moved from the inside to an outside location.

B.

Nonconforming lots. Lots that are nonconforming due to substandard lot area shall not be
reduced in area in conventional zoning districts.

C.

Nonconforming structures. A nonconforming structure may be allowed to continue being
used unless the structure is demolished. However, if the nonconforming structure is
demolished as a result of a natural disaster its reconstruction shall be allowed as provided for
in section 22.112.020.E (Reconstruction after damage or destruction).
1.

Conforming additions. Additions to a nonconforming structure may be made as long
as the additions are in conformance with this Development Code.

2.

Floodplain compliance. All repairs or alterations to a structure with a legal nonconforming setback in order to raise the structure to an elevation that meets but does
not exceed by more than 18 inches the minimum flood elevation standards contained in
Marin County Code Chapter 23.09 (Floodplain Management) shall be permitted
provided the extent of the nonconformity with regard to the required setback is not

MARIN COUNTY CODE – TITLE 22, DEVELOPMENT CODE
Nonconforming Structures, Uses, and Parcels

22.112.020

increased, and the maximum height limit for the governing zoning district is not
exceeded.
D.

E.

Nonconforming use of a conforming structure. The nonconforming use of a structure
may be continued, transferred, and sold, but not changed, increased, expanded, or intensified
(e.g., longer hours of operation, more employees, etc.) Modifications to the nonconforming
use of a structure may only occur as follows:
1.

Expansion of use. The nonconforming use of a portion of a structure may be extended
throughout the structure if it does not increase, expand, or intensify the nonconforming
use.

2.

Substitution of use. The nonconforming use of a structure may be changed to a use of
the same or more restricted nature if the change does not result in an increase,
expansion, or intensification of the nonconforming use as determined by the Director.

3.

Relocation of use. The nonconforming use of a structure may not be relocated to
another location on the parcel, or moved from the inside to an outside location, unless
such relocation eliminates or substantially reduces the degree of nonconformity as
determined by the Director.

Reconstruction after damage or destruction. The reconstruction of a nonconforming
structure damaged or destroyed by fire, flood, earthquake or other natural disaster or as the
result of an emergency may be allowed, provided that the following requirements are
satisfied:
1.

There is adequate information available regarding the pre-existing placement, height,
bulk, and floor area of the structure to be reconstructed.

2.

The extent of the nonconformity is not increased.

3.

The structure shall be reconstructed on the same location on the lot (have the same
structure footprint).

4.

The structure shall be reconstructed with no greater height, bulk, or floor area than the
original structure.

5.

Reconstruction shall be vested within 24 months of the date of the damage, unless
extended by the Director to respond to circumstances outside the property owner’s
control.

6.

Reconstruction shall not adversely affect public the health, safety, and welfare.
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22.112.030 – Loss of Nonconforming Status
If a nonconforming use of land or a nonconforming use of a conforming structure is discontinued
for a continuous period of one year or is moved, the use shall be deemed to have been abandoned,
and shall lose its nonconforming status. The one year period of discontinued use may be extended
on a case by case basis at the discretion of the Director for reasons beyond the owner’s control by
up to a maximum of five additional years, based on a written request from the applicant submitted
at least 10 business days before the use will otherwise be considered to be abandoned.
Without further action by the County, further use of the site or the structure shall comply with all
of the regulations of the applicable zoning district and all other applicable provisions of this
Development Code.

22.112.050 – Conformity of Uses Requiring Use Permits
Any use that exists and was legally established at the time that changes in the Development Code
were adopted that allow the use subject to the granting of a Use Permit, shall be deemed a
conforming use, but only to the extent that it previously existed (e.g., maintains the same site area
boundaries, location, hours of operation, etc.). If the same use is abandoned for a continuous
period of six months, the conforming status of the use shall expire, unless the Director approves a
longer time period due to circumstances beyond the property owner’s control.

22.112.060 – Previous Use Permits in Effect
Any use that exists and was legally established with a Use Permit, issued in compliance with the
regulations in effect at the time of application, that is subsequently disallowed by adopted
changes in the Development Code may continue, but only in compliance with the provisions and
terms of the original Use Permit.
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CHAPTER 22.122 – ENFORCEMENT OF DEVELOPMENT CODE
PROVISIONS
Sections:
22.122.010 – Purpose of Chapter
22.122.020 – Sheriff's Duty to Enforce
22.122.030 – Violations
22.122.040 – Remedies are Cumulative
22.122.050 – Legal Remedies
22.122.060 – Additional Permit Processing Fees

22.122.010 – Purpose of Chapter
The provisions of this Chapter are intended to ensure compliance with the requirements of this
Development Code and any conditions of land use permit or subdivision approval, to promote the
County’s planning efforts, and for the protection of the public interest, health, safety, convenience,
and welfare.

22.122.020 – Sheriff's Duty to Enforce
It is the duty of the Sheriff and the officers of the County herein or otherwise charged by law with
the enforcement of this Development Code to enforce the provisions of this Development Code.

22.122.030 – Violations
A.

Any structure or use which is established, operated, erected, moved, altered, enlarged, or
maintained, contrary to provisions of this Development Code or any applicable condition of
approval, is hereby declared to be unlawful and a public nuisance, and shall be subject to the
remedies and penalties specified in this Chapter and Title 1, Chapter 1.05 (Nuisance
Abatement) of the County Code.

B.

When County officials have reason to believe that a condition exists on a premise or
property that violates this Development Code, they may inspect to determine whether the
premise or property is in compliance with this Development Code.

C.

Any construction in violation of this Development Code or any condition(s) imposed on a
permit may result in the cessation of some or all work through the issuance of an order or
notice requiring such construction to cease (“Stop Work Order”). Any violation of this order
or notice shall constitute a misdemeanor.
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22.122.040 – Remedies are Cumulative
All remedies contained in this Development Code for the handling of violations or enforcement of
the provisions of this Development Code shall be cumulative and not exclusive of any other
applicable provisions of County or State law. Should a person be found guilty and convicted of a
misdemeanor or infraction for the violation of any provision of this Development Code, the
conviction shall not prevent the County from pursuing any other available remedy to correct the
violation.

22.122.050 – Legal Remedies
The County may choose to undertake any of the following legal actions to correct and/or abate
nuisances and violations of this Development Code:
A.

Civil actions. At the request of the Board, the County Counsel may apply to the Superior
Court for injunctive relief to terminate a violation of this Development Code.

B.

Abatement. Where any person, firm, or corporation fails to remove a violation after being
provided an opportunity to correct or end the violation, the Director may pursue an
enforcement action as provided in Title 1, Chapter 1.05 (Nuisance Abatement) of the County
Code.

C.

Citations. The Director is authorized to enforce the provisions of this Development Code
by the issuance of citations.

D.

Citation Penalties. Any person, partnership, firm, or corporation whether as principal,
agent, employee, or otherwise, violating or failing to comply with any provisions(s) of this
Development Code or any conditions imposed on any entitlement, development permit, map
or license, shall be guilty of a misdemeanor as provided in Title 1, Section 1.04.160
(Violation Declared Misdemeanor) of the County Code.
Any person, partnership, firm, or corporation whether as principal, agent, employee, or
otherwise, violating or failing to comply with the sign regulations of this Development Code
or any conditions imposed on a Sign Permit or Sign Review, shall be guilty of an infraction.

E.

F.

Infraction Fine Schedule. The following schedule shall apply:
1.

A fine not exceeding $100.00 for the first violation;

2.

A fine not exceeding $200.00 for a second violation of the same Code provision within
one year; and

3.

A fine not exceeding $500.00 for each additional violation in excess of two, of the
same Code provision within one year.

Notice of Violation. Failure to comply with any provision(s) of this Development Code or
any conditions imposed on any entitlement, development permit, map, or license constitutes
cause for filing for the record, with the County Recorder, a Notice of Violation and Lien for
the estimated permit costs and penalties.
Permit costs shall consist of all application fees required for County review and processing
of applications necessary to legalize the existing violation(s) and penalties. Where a
violation exists which is strictly prohibited by this Development Code or the County Code
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and no permit process is available to legalize the violation, a lien of $500.00 shall be
recorded, to cover costs of enforcement.
G.

Tentative Notice of Violation. The Director shall verify the violation exists and shall
provide a Tentative Notice of Violation and the proposed Lien to the real property owner by
mail. The Tentative Notice of Violation shall order the property owner to take corrective
action within 10 days of receipt of the Notice, unless an extension of time is granted by the
Director.
If the violation is corrected within 10 days or applications are submitted for permits
necessary to bring the violation into conformance with this Development Code, no further
action is required.

H.

Notice of Intention to Record a Notice of Violation. Following verification that the
violation has not been corrected, the Director shall mail an Intention to Record a Notice of
Violation and the proposed Lien. The Intention to Record a Notice of Violation and the
proposed Lien shall be sent Certified Mail to the current property owner of record 30 days
prior to recordation of a Notice of Violation and Lien. The Notice shall specify a time, date,
and place at which the property owner may present evidence to the advisory agency as to
why a Notice of Violation and Lien should not be recorded.

I.

Hearing. If, after the owner has presented evidence, it is determined that there is no
violation, or that the violation has been eliminated and the property has been brought into
compliance with Development Code requirements, no further action by the Director shall be
required.
If it is determined that the violation exists, the Director shall record the Notice of Violation
and Lien of the estimated permit costs and penalties with the County Recorder at the end of
the 30-day notice period.

J.

Notice of Violation and Lien. The Notice of Violation and Lien shall specify the violation,
the names of the record owners, shall describe the real property, and provide the required
permit fees and penalties. Upon recordation of the Notice of Violation and Lien, it shall be
deemed to be constructive notice to all successors in interest in the property that the
violation(s) exist and that the property is encumbered by certain permit and penalty costs, as
cited in the Notice of Violation and Lien.
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K.

Release of Notice of Violation and Lien.
1.

2.

L.
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The property owner may request the Director to release the Notice of Violation and
Lien if the violation has been eliminated, the property has been brought into
compliance with this Development Code, and the Lien is satisfied. If the property is
brought into compliance by submission of permit applications, the property owner is
responsible for the lien amount and any additional fees required by the County Fee
Ordinance at the time of submission of the application(s).
The request for a release shall be accompanied by a recordation fee, as estimated by
the County Recorder, and a retainer, at an hourly rate, for the verification inspection.
The request shall be reviewed by the Director and compliance with this Development
Code verified. Upon verification, the Director shall file a Release of the Notice of
Violation and Lien for the property. If the violation has not been eliminated, the
request shall be denied by the Director.

Development permits and approvals withheld. If the Director, Zoning Administrator,
Commission, or Board finds that the development of the real property for which a Notice
of Violation and Lien have been recorded in compliance with this Chapter, is not contrary
to the public health, safety, and general welfare, permits and approvals necessary for
development may be issued for the real property.
If the acting authority finds that the development of the real property is contrary to the
public health, safety, or general welfare due to the above cited violations on the property,
permits may be withheld until the violations causing impacts on public health, safety, and
welfare are eliminated, or the acting authority may issue a conditional approval and may
impose conditions that are necessary to bring the violations into conformance and
eliminate the hazard(s) to public health, safety, and general welfare.
The authority to deny or conditionally approve a permit or approval, based on the above
referenced findings, shall apply whether the applicant was the owner of the real property at
the time of the violations or whether the applicant is the current owner of the real property
with or without actual or constructive knowledge of the violation at the time of the
acquisition of the interest in the real property.

22.122.060 – Additional Permit Processing Fees
Any person who establishes a land use, or alters, constructs, enlarges, erects, maintains, or moves
any structure without first obtaining a permit required by this Development Code, shall pay the
additional permit processing fees established by the County Fee Ordinance for the correction of
the violations, before being granted any permit for any structure or use on the subject site.
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ARTICLE VI
Subdivisions
IMPORTANT NOTE TO READER:
Article VI was approved by the Marin County Board of Supervisors on June 24, 2003, as part of this
Development Code. However, the provisions of this Development Code shall not apply to property or
development proposals located within the coastal zone until approved by the California Coastal
Commission. Land located within the coastal zone will continue to be regulated by relevant provisions
of Title 20 of the Marin County Code (Subdivisions) that were in effect prior to the August 25, 2003,
effective date of this Development Code. Where a conflict exists between Title 20 of the Marin County
Code (Subdivisions) and this Development Code, the former shall prevail in the coastal zone until the
Coastal Commission approves relevant sections of the Development Code. Copies of Title 20 of the
Marin County Code (Subdivisions) are available for public inspection and purchase at the Marin
County Community Development Agency Planning Division, Room 308, Civic Center, San Rafael.
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CHAPTER 22.80 – SUBDIVISION MAP APPROVAL REQUIREMENTS
Sections:
22.80.010 – Title
22.80.020 – Purpose of Article
22.80.030 – Applicability
22.80.040 – Exemptions from Subdivision Approval Requirements
22.80.050 – Review Authority for Subdivision Applications
22.80.060 – Exceptions to Subdivision Standards
22.80.070 – Notice of Judicial Challenge

22.80.010 – Title
This Article is and may be cited as the Marin County Subdivision Ordinance.

22.80.020 – Purpose of Article
The regulations in this Article are intended to supplement, implement, and work with the Subdivision
Map Act, Sections 66410 et seq. of the California Government Code (hereafter referred to as the Map
Act). This Article is not intended to replace the Map Act, and must be used in conjunction with the
Map Act in the preparation of applications, and the review, approval, and construction of proposed
subdivisions.

22.80.030 – Applicability
Nothing contained in this Subdivision Map Approval Requirements Chapter relieves any person
from the requirement to comply with any other ordinance of the County. The provisions of these
regulations shall supplement and facilitate the County Development Code and the certified Local
Coastal Program.
The Map Act and this Development Code require that the subdivision of an existing parcel into two or
more proposed parcels be first approved by the County. In general, the procedure for subdivision first
requires the approval of a Tentative Map, and then the approval of a Parcel Map or Final Map to
complete the subdivision process. The Tentative Map review process is used to evaluate the
compliance of the proposed subdivision with the standards of this Development Code, and the
appropriateness of the proposed subdivision design. Parcel and Final Maps are precise engineering
documents that detail the location and dimensions of all parcel boundaries in an approved subdivision
and, after approval, are recorded in the office of the County Recorder.
A.

Tentative Map requirements. Map Act Section 66426 requires that any subdivision or
resubdivision of land shall require the filing and approval of a Tentative Map (see Chapter 22.84
(Tentative Maps)), Tentative Map Filing and Processing), except as otherwise provided by
Section 22.80.040 (Exemptions from Subdivision Approval Requirements), and except when
any one of the following occurs, which shall require the filing and approval of a Parcel Map
without a Tentative Map:
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B.

1.

The original, unsubdivided parcel contains less than five acres, each proposed parcel abuts
upon a maintained public street, and no dedications or improvements are required by
adopted County Plans or Codes.

2.

Each parcel created by the division has a gross area of 20 acres or more and has approved
access to a maintained public street.

3.

The parcel(s) have approved access to a public street which comprises part of a tract of
land zoned for industrial or commercial development, and which has County approval for
street alignments and widths.

4.

Each parcel has a minimum gross area of 40 acres.

Parcel and Final Map requirements. A Parcel or Final Map shall be required as follows:
1.

2.

C.

22.80.030

Parcel Map. The filing and approval of a Parcel Map (Chapter 22.86 (Parcel Maps and
Final Maps)) shall be required for a subdivision creating four or fewer parcels, with or
without a designated remainder in compliance with Chapter 1, Article 2 of the Map Act,
except for the following subdivisions:
a.

Public agency or utility conveyances. Any conveyance of land, including a fee
interest, an easement, or a license, to a governmental agency, public entity, public
utility or a subsidiary of a public utility for rights-of-way, unless the Director
determines based on substantial evidence that public policy necessitates a Parcel Map
in an individual case; or

b.

Rail right-of-way leases. Subdivisions of a portion of the operating right-of-way of a
railroad corporation as defined by Section 230 of the California Public Utilities Code,
which are created by short-term leases (terminable by either party on not more than 30
days' notice in writing); or

c.

Waived Parcel Map. A subdivision that has been granted a waiver of Parcel Map
requirements in compliance with Section 22.86.030 (Waiver of Parcel Map).

Final Map. The filing and approval of a Final Map (Chapter 22.86) shall be required for a
subdivision of five or more parcels; except where a Parcel Map without a Tentative Map is
instead required by Subsection A. above (Tentative Map Requirements).

Conflicts with Map Act. In the event of any perceived conflicts between the provisions of this
Article and the Map Act, the Map Act shall control.
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22.80.040 – Exemptions from Subdivision Approval Requirements
As provided by Article 1, Chapter 1 of the Map Act, the following subdivisions do not require the
filing or approval of Tentative, Parcel or Final Maps.
A.

Agricultural leases. Leases of agricultural land for the cultivation of food or fiber, or the
grazing or pasturing of livestock.

B.

Boundary line agreements. Boundary line or exchange agreements to which the State Lands
Review Authority or a local agency holding a trust grant of tide and submerged lands is a party.

C.

Wireless telecommunication antenna facilities. The leasing or licensing of a portion of a
parcel, or the granting of an easement, Use Permit, or similar right on a portion of a parcel, to a
telephone corporation as defined in Public Utilities Code Section 234, exclusively for the
placement and operation of wireless telecommunications transmission facilities, including
antenna support structures, microwave dishes, structures to house wireless telecommunications
transmission equipment, power sources, and other incidental equipment.

D.

Cemeteries. Land dedicated for cemetery purposes under the Health and Safety Code.

E.

Commercial/industrial financing or leases. The financing or leasing of:

F.

1.

Offices, stores or similar spaces within commercial or industrial buildings; existing
separate commercial or industrial buildings on a single parcel; or

2.

Any parcel or portion of a parcel, in conjunction with the construction of commercial or
industrial buildings on the same site, if Article II or Article V of this Development Code
(Zoning Districts and Allowable Land Uses) requires a Use Permit for the project, or
Chapter 22.42 requires Design Review.

Condominium conversions. The conversion of:
1.

A community apartment project or a stock cooperative to condominiums, if the conversion
satisfies the requirements of Map Act Sections 66412.g or 66412.h, respectively; or

2.

The conversion of certain mobile home parks to condominiums as provided by Map Act
Section 66428.b.

G.

Lot Line Adjustments. A Lot Line Adjustment processed in compliance with Chapter 22.90
(Lot Line Adjustments).

H.

Mineral leases. Mineral, oil or gas leases.

I.

Public agency or utility conveyances. Any conveyance of land, including a fee interest, an
easement, or a license, to a governmental agency, public entity, public utility or a subsidiary of a
public utility for rights-of-way.

J.

Rail right-of-way leases. Short-term leases (terminable by either party on not more than 30
days' notice in writing) of a portion of the operating right-of-way of a railroad corporation as
defined by Section 230 of the California Public Utilities Code, unless the Director determines in
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an individual case, based on substantial evidence, that public policy necessitates the application
of the subdivision regulations of this Development Code to the short-term lease.
K.

Small, removable commercial buildings. Subdivisions of four parcels or less for the
construction of removable commercial buildings having a floor area of less than 100 square feet.

L.

Residential financing or leases. The financing or leasing of: apartments, or similar spaces
within apartment buildings, mobile home parks or trailer parks; or "granny" units or residential
second units in compliance with Government Code Sections 65852.1 or 65852.2, respectively.

M.

Separate assessments. Any separate assessment under Section 2188.7 of the Revenue and
Taxation Code.

N.

Wind energy conversion systems (WECS). The leasing of, or granting of an easement to a
parcel or portion of a parcel in conjunction with the financing, installation, and sale or lease of a
WECS.

22.80.050 – Review Authority for Subdivision Applications
The Review Authority is the individual or body identified by this Development Code as having the
responsibility and authority to approve or deny land use permit and subdivision applications. The
Review Authority for Tentative Maps, Parcel and Final Maps, Lot Line Adjustments, Certificates and
Conditional Certificates of Compliance, parcel Mergers and Unmergers, and Reversions to Acreage in
compliance with this Article, is determined by Section 22.40.020 (Review Authority for County Land
Use and Zoning Decisions), and the provisions of this Article.

22.80.060 – Exceptions to Subdivision Standards
An exception to any provision of this Article may be requested by a subdivider in compliance with this
Section. An exception shall not be used to waive or modify provisions of the Map Act.
A.

Application. An application for an exception shall be submitted on forms provided by the
Agency together with the required filing fee. The application shall include a description of each
standard and requirement for which an exception is requested, together with the reasons why the
subdivider believes the exception is justified.

B.

Filing and processing. A request for an exception may be filed with the Tentative Map
application to which it applies, or after approval of the Tentative Map. An exception shall be
processed and acted upon in the same manner as the Tentative Map, concurrently with the
Tentative Map if the exception request was filed at the same time. An exception shall not be
considered as Tentative Map approval and shall not extend the time limits for expiration of the
map established by Section 22.84.130 (Expiration of Approved Tentative Map).

C.

Approval of exception. The Review Authority shall not grant an exception unless all the
following findings are first made:
1.

There are exceptional or extraordinary circumstances or conditions applicable to the
proposed subdivision, including size, shape, topography, location, or surroundings.

2.

The exception does not constitute a grant of special privilege inconsistent with the
limitations on other properties in the vicinity.
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3.

The exception is necessary for the preservation and enjoyment of a substantial property
right possessed by other property in the vicinity and in the same zoning district and denied
to the proposed subdivision.

4.

Granting the exception will not be materially detrimental to the public welfare nor
injurious to the property or improvements in the vicinity and zoning district in which the
property is located.

5.

The exception is consistent with the Marin Countywide Plan, or any applicable
Community Plan or Specific Plan.

In granting an exception, the Review Authority shall secure substantially the same objectives of
the regulations for which the exception is requested and shall impose whatever conditions it
deems necessary to protect the public health, safety, general welfare and convenience, and to
mitigate any environmental impacts.

22.80.070 – Notice of Judicial Challenge
At least 30 days before filing any judicial action or proceeding to attack, review, set aside, void or
annul the decision of the Review Authority concerning a Tentative, Parcel or Final Map, or any of the
proceedings, acts or determinations taken, done or made before this decision, or to determine the
reasonableness, legality or validity of any condition of approval, written notice shall be served upon the
Review Authority detailing the nature of the conduct or action intended to be challenged. This Section
is not intended to extend the statute of limitations provided in Map Act Section 66499.37.
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CHAPTER 22.82 – SUBDIVISION DESIGN STANDARDS
Sections:
22.82.010 – Purpose of Chapter
22.82.020 – Clustering Required in Planned Districts
22.82.025 – Density Range
22.82.030 – Drainage Facilities
22.82.040 – Energy Conservation
22.82.050 – Hillside Subdivision Design
22.82.060 – Roadway Landscaping
22.82.070 – Lot Configuration and Minimum Area
22.82.080 – Roads, Sidewalks, Pathways, Driveways
22.82.090 – Utilities

22.82.010 – Purpose of Chapter
This Chapter provides standards for subdivision design, consistent with the policies of the Marin
Countywide Plan and the requirements of the Map Act.

22.82.020 – Clustering Required in Planned Districts
Proposed subdivisions within the planned zoning districts should be designed to cluster proposed
structures in compliance with Article V and Section 22.08.040 (Agricultural District Development
Standards).

22.82.025 – Density Range
Residential densities shall be construed as maximums, but not entitlements. For purposes of
subdivision, the maximum allowable density shall be determined on a case-by-case basis.
The maximum residential density allowed for proposed subdivisions for any properties or portions of
properties with sensitive habitat or within the Ridge and Upland Greenbelt or the Baylands Corridor,
and properties that lack public water or sewer systems, shall be calculated at the lowest end of the
density range established by the governing Countywide Plan Land Use Designation, except for projects
that provide significant public benefits, as determined by the Review Authority, and lots proposed for
affordable housing.

22.82.030 – Drainage Facilities
Subdivision drainage facilities shall be designed and constructed in compliance with Title 24, Sections
24.04.520 (Drainage Facilities) et seq. of the County Code.

22.82.040 – Energy Conservation
The design of a subdivision for which a Tentative and Final Map are required by this Article shall
provide, to the extent feasible, for future passive or natural heating or cooling opportunities in the
subdivisions, in compliance with Map Act Section 66473.1.
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22.82.050 – Hillside Subdivision Design
A.

Purpose. The provisions of this Section are intended to ensure the creation of suitably designed
and developed parcels in all hillside areas of the County.

B.

Applicability. All parcels created within zoning districts which establish minimum lot area
requirement, shall be related to the natural ground slope as provided by this Section. This
section shall also apply in determining minimum lot size requirements for the purposes of
compliance with Chapter 22.92 (Merger of Parcels).

C.

General requirements. Proposed subdivisions shall be designed so that each parcel complies
with the minimum lot area requirements of this Chapter, in addition to the minimum lot area
requirements of Article II (Zoning Districts and Allowable Land Uses) and Article V established
for each zoning district. All parcels created after the effective date of this Development Code
shall be related to the natural ground slope as provided by this Section. In the event of conflict
between these provisions and applicable minimum lot area standards of Articles II or V, the
larger minimum lot area standards shall be required where a minimum lot area applies.
1.

Measurement of slope. The average slope of a lot expressed as a percent is calculated as
follows:
S = (L x I x 100) / A
Where:
S = The average slope of natural ground expressed as a percent
I = The topographic contour interval in feet (i.e., 2-foot contour intervals, 5-foot
intervals, etc.)
L = The sum of the length of the contour lines in feet
A = The area of the lot in square feet
This definition assumes that slope calculations are based on accurate topographic survey
maps drawn to a scale of not less than one inch equals 100 feet, with contour lines at
maximum 10-foot intervals for ground slope over 15 percent, and at five-foot intervals for
ground slope of 15 percent or less.

2.

Minimum lot area based on slope. The minimum lot area requirements established by
Table 6-1 (Minimum Lot Area Based on Slope) shall apply to all parcels in the
unincorporated area of the County, unless any of the lot-slope requirements of Subsection
D below (Special Area Lot Size/Slope Requirements) apply. The natural ground slope
calculation of a site shall be rounded up to the nearest whole number shown on Table 6-1
(Minimum Area Based on Slope).

3.

Lot design. Unconventional lot design to meet lot-slope requirements shall not be
permitted. All lots shall be developable, buildable, and reasonably accessible. Lots shall
not be created which are impractical for improvement due to steepness of terrain, location
of water courses, inability to handle waste disposal, or other natural or manmade physical
conditions.
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TABLE 6-1

MINIMUM LOT AREA BASED ON SLOPE
Natural
Ground
Slope (%)

Minimum Lot
Area (sq.ft.)

Natural
Ground
Slope (%)

0-6

See
Zoning Map

24

19,667

Minimum Lot
Area (sq.ft.)

7

7,667

25

21,136

8

7,849

26

22,693

9

8,086

27

24,331

10

8,376

28

26,041

11

8,719

29

27,808

12

9,117

30

29,616

13

9,572

31

31,446

14

10,088

32

33,272

15

10,670

33

35,067

16

11,324

34

36,798

17

12,053

35

38,428

18

12,865

36

39,915

19

13,763

37

41,212

20

14,752

38

42,265

21

15,836

39

43,016

22

17,016

40 or greater

43,560

23

18,293
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Special area lot size / slope requirements. The following slope-based minimum lot area
requirements for new subdivisions apply only in the Community Plan areas and other specific
areas noted, instead of the requirements of Subsection C.2 above (Minimum Lot Area Based on
Slope).
TABLE 6-2

SPECIAL AREA LOT SIZE/SLOPE REQUIREMENTS
Location

Average Natural
Lot Slope

Minimum Lot Area

Sleepy Hollow

15% or less

15,000 sq.ft.

More than 15%

15,000 sq.ft., plus 1,000 sq.ft. for each
additional one percent of slope over 15%, to a
maximum of 45,000 sq.ft.

Less than 10%

1.0 acres

10% to 20%

1.5 acres

More than 20%

2.0 acres

Indian Valley

22.82.060 – Roadway Landscaping
Subdivision landscaping to enhance the natural environment and appearance of the subdivision shall, at
a minimum, be designed and constructed in compliance with Title 24, Sections 24.04.750 et seq. (Trees
and Landscaping) of the County Code.

22.82.070 – Lot Configuration and Minimum Area
Proposed subdivisions shall be designed so that all lots are in compliance with all applicable minimum
lot area requirements of this Development Code. Lots should be designed with configurations that
ensure each property owner can easily understand parcel boundaries, and to respect environmental and
topographic conditions of the site. Irregular lot configurations that are designed solely to meet
minimum lot area standards based on the lot-slope requirements contained in Section 22.82.050
(Hillside Subdivision Design) shall not be permitted. Lots shall not be approved unless they are
developable, buildable, and reasonably accessible. Lots shall not be created which are impractical for
improvement, due to steepness of terrain, location of water courses, inability to handle waste disposal,
or other natural or manmade physical conditions. Lots which do not comply with minimum lot size
requirements can only be approved in conjunction with a rezoning. In addition to the provisions of this
Chapter, lot design shall comply with those standards established by:
A.

Article II (Zoning Districts and Allowable Land Uses);

B.

Article V (Coastal Zones –Development and Resource Management Standards);

C.

The Zoning Maps (Section 22.06.030 (Zoning Map Adopted)); and

D.

Title 24, Chapter 24.07 (Lots) of the County Code.

VI-14

MARIN COUNTY CODE - TITLE 22, DEVELOPMENT CODE

Subdivision Design Standards

22.82.080

22.82.080 – Roads, Sidewalks, Pathways, Driveways
Subdivision roadways, sidewalks, pedestrian and multipurpose pathways, and individual driveways
shall be designed and constructed in compliance with all applicable provisions of the County Code,
including:
A.

Title 24, Sections 24.04.020 et seq. (Roads);

B.

Title 24, Sections 24.04.240 et seq. (Driveways);

C.

Title 24, Sections 24.04.430 et seq. (Sidewalks and Pedestrian Paths); and;

D.

Title 24, Sections 24.04.510 (Multipurpose Pathways).

22.82.090 – Utilities
Subdivision utilities shall comply with Title 24, Sections 24.04.840 et seq. (Utilities) of the County
Code. Utilities to serve proposed development shall be placed underground except where the Director
determines that the cost of undergrounding would be so prohibitive as to deny utility service to the
development, or the environmental benefit of allowing utilities to be placed above ground outweighs
potential visual impacts.
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CHAPTER 22.84 – TENTATIVE MAPS
Sections:
22.84.010 – Purpose of Chapter
22.84.020 – Tentative Map Preparation, Application Contents
22.84.030 – Tentative Map Application Filing and Initial Processing
22.84.035 – Tentative Map Waiver
22.84.040 – Tentative Map Public Hearings
22.84.050 – Tentative Map Review
22.84.060 – Findings for Approval or Denial of Tentative Map
22.84.070 – Conditions of Approval
22.84.090 – Changes to Approved Tentative Map or Conditions
22.84.100 – Completion of Subdivision Process
22.84.110 – Vesting Tentative Maps
22.84.120 – Tentative Map Time Limits
22.84.130 – Expiration of Approved Tentative Map
22.84.140 – Extensions of Time for Tentative Maps
22.84.150 – Applications Deemed Approved

22.84.010 – Purpose of Chapter
This Chapter provides requirements for the preparation, filing, review, and approval or denial of
Tentative Maps and Vesting Tentative Maps, in compliance with the Map Act.

22.84.020 – Tentative Map Preparation, Application Contents
Tentative Map submittals shall include all information required by the Map Act, the information and
other materials required by the Tentative Map Preparation and Contents instruction list provided by the
Agency, a preliminary soils report if required by Section 22.100.040 (Soils Reports), and all
information required by Title 23, Section 23.09.036 (Floodplain Management – Standards for
Subdivisions) of the County Code.

22.84.030 – Tentative Map Application Filing and Initial Processing
Tentative Map applications shall be prepared, filed with the Agency, and processed in compliance with
this Chapter, and Map Act Sections 66452 et seq.
A.

General filing and processing requirements. Tentative Map applications shall be submitted to
the Agency for processing, be reviewed for completeness and accuracy, referred to affected
agencies, reviewed in compliance with the California Environmental Quality Act (CEQA), and
evaluated in a staff report as provided by Chapter 22.40 (Application Filing and Processing,
Fees).
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Transmittal to affected agencies. In addition to the procedures outlined in Chapter 22.40
(Application Filing and Processing, Fees), a Tentative Map application shall be transmitted to
the agencies outlined in this Subsection, as well as any other County department, State or
Federal agency, or other individual or group that the Director believes may be affected by the
subdivision, or may have useful information about issues raised by the proposed subdivision.
The transmittal shall include a copy of the proposed Tentative Map.
1.

Time limits. As required by Map Act Sections 66453 through 66455.7, transmittal shall
occur within five days of the Tentative Map application being determined to be complete
in compliance with Section 22.40.050.B.1 (Initial Application Review – Completeness
Review). An agency wishing to respond to a transmittal shall provide the Agency with its
recommendations within 15 days after receiving the Tentative Map application.

2.

Required transmittals. The Director shall transmit Tentative Map applications for review
and comment to each of the following agencies which will be expected to provide service
to the proposed subdivision.
a.

Caltrans. The California Department of Transportation shall be transmitted:
(1)

Any Tentative Map located within an area shown on a territorial map filed
with the County in compliance with Map Act Section 66455.

(2)

Any Tentative Map that includes a proposed public school site located within
two miles of an airport runway, as described in Section 39005 of the
California Education Code. In these cases, the time for receipt of comments by
the County shall be 35 days instead of the 15 days specified by this Subsection
B.1 above (Time Limits).

b.

Environmental Health Services. Environmental Health Services shall be transmitted
any Tentative Map application that proposes sewage disposal or water supply by other
than public sewer or water systems.

c.

Fire departments. County fire protection agencies including the County Fire
Department, the various county fire protection districts and the California Department
of Forestry shall be transmitted any Tentative Map within their respective areas of
responsibility.

d.

Incorporated cities and other local agencies. Incorporated cities and other local
agencies, including community services districts, shall be transmitted any Tentative
Map application that is located within the area shown on a territorial map filed with
the County in compliance with Map Act Section 66453, and within three miles of
their official boundaries.

e.

Public utilities, water and sewer agencies. Public utility companies and other
service agencies which will be expected to provide service to the proposed
subdivision, including providers of water, sewer, gas, electrical, telephone, and cable
television services, shall be transmitted any Tentative Map within their respective
jurisdictions.

f.

Public Works Department. The Public Works Department shall be transmitted all
Tentative Maps for review and comment regarding proposed easements, public
improvements, streets, and other relevant issues.
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g.

School districts. Tentative Maps shall be transmitted to the governing board of any
elementary, high school, or unified school district within which the property to be
subdivided is located.

h.

State Department of Education. The State Department of Education shall be
transmitted any Tentative Map that includes a proposed public school site.

Along with the subdivision application transmittal, the Agency shall include notification
that if no written response to the transmittal is received within 15 calendar days of receipt
by the agency, the Agency shall presume that no recommendations or comments are
forthcoming.

22.84.035 – Tentative Map Waiver
A.

B.

For any subdivision where a parcel map is required, a written application may be made to the
Director requesting a waiver of the Tentative Map for all or part of the proposed subdivision.
The written application shall state in detail the basis for the waiver requested. Such a waiver
may be granted by the Director upon finding that:
1.

The proposed subdivision meets all requirements of the State Subdivision Map Act and
any applicable provisions of this title;

2.

The proposed subdivision does not increase the number of lots on the property except in
conformance with section 22.84.035.B and meets all requirements of Title 22 of the Marin
County Code;

3.

Adequate public notice of the proposed subdivision has been given; and

4.

A Parcel Map or Final Map will be required, except when a Certificate of Correction is
filed to modify a map that was previously recorded.

Tentative Map waivers may also be granted for Environmental Subdivisions that meet all the
criteria and requirements of Map Act Section 66418.2. Such a waiver for an Environmental
Subdivision may be granted by the Director upon finding that:
1.

The proposed subdivision meets all requirements of the State Subdivision Map Act and
any applicable provisions of this title;

2.

Adequate public notice of the proposed subdivision has been given; and

3.

A Parcel Map or Final Map will be required.

22.84.040 – Tentative Map Public Hearings
Public hearings are required by this Development Code for a Tentative Map or an appeal of a Tentative
Map decision. The hearing shall be scheduled and conducted in compliance with this Section, in
addition to public notice being provided in compliance with Chapter 22.118 (Notices, Public Hearings,
and Administrative Actions).
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Scheduling of hearing, decision. A public hearing on a Tentative Map or appeal shall be
scheduled, and a decision shall be reached, within the following time limits.
1.

Tentative Map. A hearing on a Tentative Map shall be scheduled and action shall be
taken on the map within 50 days after an environmental impact report is certified or a
negative declaration is approved for the Tentative Map. In the case of a Tentative Map
which does not require an environmental impact report or negative declaration, a hearing
shall be scheduled and action taken on the map within 50 days after the subdivision
application is determined to be complete, in compliance with Section 22.40.050 (Initial
Application Review).

2.

Appeals. A hearing on an appeal (Chapter 22.114 (Appeals)) shall be held within 30 days
after the filing of the appeal, or if there is no regular meeting within the next 30 days, the
hearing shall be held at the next regular meeting or within 60 days, whichever period is
shorter.

Distribution of staff report. The staff report on the Tentative Map shall be mailed to the
subdivider (and each tenant of the subject property, in the case of a condominium conversion
(Section 22.88.030 (Condominium Conversions)) at least 10 days before any hearing or action
on the Tentative Map by the Review Authority.

22.84.050 – Tentative Map Review
After completion of a staff report and recommendations on the Tentative Map application, the Director
shall refer a Tentative Map to the Review Authority for action.
A.

B.

Hearing and review. The Review Authority shall:
1.

Conduct a public hearing on a proposed Tentative Map that has been scheduled and
provided public notice in compliance with Section 22.84.040 (Tentative Map Public
Hearings); and

2.

Review and evaluate each Tentative Map with respect to the following information and
issues:
a.

Its compliance and consistency with applicable provisions of this Development Code
and other applicable County ordinances, the Marin Countywide Plan, any applicable
Community Plan or Specific Plan, and the Map Act;

b.

The staff report (Section 22.40.070), and recommendations from any agency
providing comments on the Tentative Map in compliance with Section 22.40.030.B
(Transmittal to Affected Agencies);

c.

The information provided by an initial study or environmental impact report (Section
22.40.060 (Environmental Review)); and

d.

Any public testimony received.

Approval or denial of Tentative Maps. In the case of a Tentative Map proposing four or
fewer parcels, the Review Authority may approve or deny the Tentative Map as follows.
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1.

Within 50 days after an environmental impact report is certified or a negative declaration is
approved for the Tentative Map, the Review Authority shall approve, conditionally
approve or deny the Tentative Map.

2.

Approval or conditional approval of a Tentative Map shall be granted only after the
Review Authority has made all findings required by Section 22.84.060 (Findings for
Approval or Denial of Tentative Map). The Review Authority may impose conditions of
approval in compliance with Section 22.84.070 (Conditions of Approval).

3.

The decision of the Review Authority on a Tentative Map may be appealed in compliance
with Chapter 22.114 (Appeals).

22.84.060 – Findings for Approval of Tentative Map
In order to approve a Tentative Map and conditions of approval, the Review Authority shall first make
the following findings. In determining whether to approve a Tentative Map, the Review Authority shall
apply only those ordinances, policies, and standards in effect at the date the Agency determined that the
application was complete in compliance with Section 22.40.050 (Initial Application Review), except
where the County has initiated Marin Countywide Plan, Community Plan, or Development Code
changes, and provided public notice as required by Map Act Section 66474.2.
A.

Required findings for approval. The Review Authority may approve a Tentative Map only
when it shall first find that the proposed subdivision, together with the provisions for its design
and improvement, is consistent with all of the findings below, as required by Map Act Section
66474. The findings shall apply to each proposed parcel as well as the entire subdivision,
including any parcel identified as a designated remainder in compliance with Map Act Section
66424.6.
1.

The proposed subdivision including design and improvements is consistent with the Marin
Countywide Plan and any applicable Community Plan or Specific Plan.

2.

The site is physically suitable for the type and proposed density of development.

3.

The design of the subdivision and the proposed improvements are not likely to cause
substantial environmental damage or injure fish or wildlife or their habitat.

4.

The design of the subdivision and type of improvements is not likely to cause serious
public health or safety problems.

5.

The design of the subdivision and the type of improvements will not conflict with
easements, acquired by the public at large for access through or use of property within the
proposed subdivision. This finding may be made if the Review Authority finds that
alternate easements for access or use will be provided, and that they will be substantially
equivalent to ones previously acquired by the public. This finding shall apply only to
easements of record, or to easements established by judgment of a court of competent
jurisdiction, and no authority is hereby granted to the Review Authority to determine that
the public at large has acquired easements of access through or use of property within the
proposed subdivision.

6.

The proposed subdivision is consistent with the Subdivision Design Standards contained in
Chapter 22.82 of this Development Code, all other applicable provisions of this
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Development Code, and any other applicable provisions of the County Code, and the Map
Act.
B.

C.

Supplemental findings. In addition to the findings required for approval of a Tentative Map by
Subsection A. above (Required Findings for Approval), the following findings are also required
when they are applicable to the specific subdivision proposal.
1.

It is in the interest of the public health and safety, and it is necessary as a prerequisite to
the orderly development of the surrounding area, to require the construction of road
improvements within a specified time after recordation of the Parcel Map, where road
improvements are required (see Section 22.82.080 (Roads, Sidewalks, Pathways,
Driveways)).

2.

Any findings required by Sections 22.88.030 (Condominium Conversions) for
condominium conversions.

Findings for waiver of Parcel Map. If waiver of a Parcel Map has been requested with the
Tentative Map application, the Review Authority shall determine whether the findings required
by Section 22.86.030 (Waiver of Parcel Map) can also be made.

22.84.070 – Conditions of Approval
Along with the approval of a Tentative Map, the adoption of conditions of approval shall occur in
compliance with this Section, provided that all conditions shall be consistent with the requirements of
the Map Act.
A.

Mandatory conditions. The Review Authority shall adopt conditions of approval that will:
1.

Require that parcels, easements or rights-of-way be provided for streets, water supply and
distribution systems, sewage disposal systems, storm drainage facilities, solid waste
disposal, and public utilities providing electric, gas and communications services, as may
be required to properly serve the subdivision. Easements for public utilities shall be limited
to those needed to provide service to present and future development;

2.

Mitigate or eliminate environmental problems identified through the environmental review
process, or require redesign of the subdivision as a prerequisite to the approval of the
Tentative Map;

3.

Carry out the specific requirements of Chapters 22.82 (Subdivision Design Standards),
22.98 (Dedications, Reservations, Easements), and 22.100 (Subdivision Improvements and
Agreements);

4.

Secure compliance with the requirements of this Development Code, the Marin
Countywide Plan, any applicable Community Plan and Specific Plan, and public service or
utility District; and

5.

Require that any designated remainder parcels not be subsequently sold unless (a) a
Certificate or Conditional Certificate of Compliance (Chapter 22.96 (Certificates of
Compliance)) is obtained before recordation of a Parcel or Final Map, or (b) a development
approval as specified by Map Act section 66499.34 is granted for the parcel, or (c) the
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parcel is further subdivided in compliance with this Development Code.
B.

Additional conditions. Additional conditions may be required as follows:
1.

The dedication of land or payment of fees in lieu thereof, or a combination of both for park
or recreation purposes as provided by Section 22.98.040 (Parkland Dedication and Fees)
and the Map Act;

2.

The waiver of direct access rights to any existing or proposed streets;

3.

The dedication of additional land for bicycle paths, local transit facilities, (e.g., bus
turnouts, benches, shelters, etc.), sunlight easements, and school sites, as provided by Map
Act Chapter 4, Article 3;

4.

The reservation of sites for public facilities (e.g., fire stations, libraries, and other public
uses) as provided by Chapter 4, Article 4 of the Map Act;

5.

Time limits or phasing schedules for the completion of conditions of approval, when
deemed appropriate; or

6.

Any other conditions deemed necessary by the Review Authority to achieve compatibility
between the proposed subdivision, its immediate surroundings, and the community, or to
achieve consistency with the Countywide Plan, an applicable Community Plan or Specific
Plan, County ordinances or State law.

22.84.090 – Changes to Approved Tentative Map or Conditions
A subdivider may request changes to an approved Tentative Map or its conditions of approval before
recordation of a Parcel or Final Map as provided by this Section. Minor amendments to approved
Tentative Maps, including modifications to additional information required to be filed or recorded with
the Parcel or Final Map (e.g. changes to building setback lines), may be processed as Tentative Map
Waivers, pursuant to Section 22.84.035 of this Development Code. Changes to a Parcel or Final Map
after recordation are subject to Section 22.86.080 (Corrections and Amendments to Recorded Maps).
A.

Limitation on allowed changes. Changes to a Tentative Map that may be requested by a
subdivider in compliance with this Section include major adjustments to the location of
proposed lot lines and improvements, and reductions in the number of approved lots (but no
increase in the number of approved lots), and any changes to the conditions of approval,
consistent with the findings required by Subsection D below (Findings for Approval). Other
changes shall require the filing and processing of a new Tentative Map.

B.

Application for changes. The subdivider shall file an application for a Tentative Map
Amendment or Waiver and filing fee with the Agency, using the forms furnished by the Agency,
together with the following additional information:
1.

A statement identifying the Tentative Map number, the features of the map or particular
conditions to be changed and the changes requested, the reasons why the changes are
requested, and any facts that justify the changes; and

2.

Any additional information deemed appropriate by the Agency.
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C.

Processing. Proposed changes to a Tentative Map or conditions of approval shall be processed
in the same manner as the original Tentative Map, except as otherwise provided by this Section.

D.

Findings for approval. The Review Authority shall not modify the approved Tentative Map or
conditions of approval unless it shall first find that the change is necessary because of one or
more of the following circumstances, and that all of the applicable findings for approval
required by Subsections 22.84.060.A (Required Findings for Approval) and 22.84.060.B
(Supplemental Findings) can still be made:

E.

1.

There was a material mistake of fact in the deliberations leading to the original approval.

2.

There has been a change of circumstances related to the original approval.

3.

A serious and unforeseen hardship has occurred, not due to any action of the Applicant.

Effect of changes on time limits. Approved changes to a Tentative Map or conditions of
approval shall not be considered as approval of a new Tentative Map, and shall not extend the
time limits provided by Section 22.84.130 (Expiration of Approved Tentative Map).

22.84.100 – Completion of Subdivision Process
A.

Compliance with conditions, improvement plans. After approval of a Tentative Map in
compliance with this Chapter, the subdivider shall proceed to fulfill the conditions of approval
within any time limits specified by the conditions and the expiration of the map and, where
applicable, shall prepare, file and receive approval of improvement plans in compliance with
Chapter 22.100, before constructing any required improvements.

B.

Conforming Tentative Map and condition compliance review. After approval of a Tentative
Map but before filing check prints of a Parcel Map or Final Map with the County Surveyor, the
subdivider shall submit a conforming Tentative Map showing any modifications made by the
conditions of Tentative Map approval, together with any required supplemental information
sheets, draft easements, maintenance agreements, agricultural or other contracts, or other
information that is required by the conditions of the Tentative Map approval to the Director for a
ministerial conformance review and determination.

C.

Parcel or Final Map preparation, filing and recordation. Where a Parcel or Final Map is
required by this Article or the Map Act, the map shall be filed and recorded as follows.
1.

A Parcel Map for a subdivision of four or fewer parcels shall be prepared, filed, processed
and recorded in compliance with Chapter 22.86 (Parcel Maps and Final Maps), to complete
the subdivision, unless a Parcel Map has been waived in compliance with Section
22.86.030 (Waiver of Parcel Map).

2.

A Final Map for a subdivision of five or more parcels shall be prepared, filed, processed
and recorded in compliance with Chapter 22.86 (Parcel Maps and Final Maps), to complete
the subdivision.
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22.84.110 – Vesting Tentative Maps
This Section establishes procedures to implement the Vesting Tentative Map requirements of State
law, Sections 66498.1 et seq. of the Map Act.
A.

B.

Applicability. Whenever this Development Code requires that a Tentative Map be filed, a
Vesting Tentative Map may instead be filed, provided that the Vesting Tentative Map is
prepared, filed and processed in compliance with this Section.
1.

A Vesting Tentative Map may be filed for residential and non-residential developments.

2.

If a subdivider does not seek the rights conferred by this Section, the filing of a Vesting
Tentative Map is not a prerequisite to any approval for any proposed subdivision, permit
for construction, or work preparatory to construction; however, nothing in this Section
shall be construed to eliminate the need for a subdivider to obtain land use permit or
subdivision approval in compliance with the other applicable provisions of this
Development Code, or building, grading or other construction permit approval in
compliance with Title 19 (Building Regulations) of the County Code.

Procedures for processing a Vesting Tentative Map. A Vesting Tentative Map shall be filed
in the same form, have the same contents and accompanying data and reports and, shall be
processed in the same manner as described by this Chapter for a Tentative Map, except as
follows.
1.

Application content. The Vesting Tentative Map shall be prepared with the words
"Vesting Tentative Map" printed conspicuously on its face, and as required by Sections
22.84.020 et seq.

2.

Findings for approval. The approval of a Vesting Tentative Map shall not be granted
unless the Review Authority first determines that the intended development of the
subdivision is consistent with the zoning regulations applicable to the property at the time
of filing, in addition to all other findings required for Tentative Map approval by Section
22.84.060 (Findings for Approval of Tentative Map).

3.

At the time a Vesting Tentative Map is filed for any project requiring Design Review
pursuant to the provisions of Section 22.42.020 (Applicability), Design Review approval
shall be obtained by the subdivider prior to or concurrent with the approval of the Vesting
Tentative Map, and no Vesting Tentative Map shall be approved unless and until the
Review Authority first finds that the proposed project meets the standards for Design
Review approval contained in Section 22.42.060. This requirement may be waived upon
application to the Director.

C.

Expiration of Vesting Tentative Map. An approved Vesting Tentative Map shall be subject to
the same time limits for expiration as are established for Tentative Maps by Sections 22.84.120
et seq. (Tentative Map Time Limits).

D.

Changes to approved map or conditions. The subdivider may apply for an amendment to the
Vesting Tentative Map or conditions of approval at any time before the expiration of the Vesting
Tentative Map. The amendment request shall be considered and processed as a new application,
in compliance with this Section.
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Development rights vested.
1.

The approval of a Vesting Tentative Map shall confer a vested right to proceed with
development of the subdivided lots in substantial compliance with the ordinances, policies
and standards (excluding fees) in effect at the time a complete Vesting Tentative Map
application is filed, as described in Section 66474.2 of the Map Act.

2.

If Map Act Section 66474.2 is repealed, approval of a Vesting Tentative Map shall confer
a vested right to proceed with development in substantial compliance with the ordinances,
policies and standards in effect at the time the Vesting Tentative Map is approved.

3.

Subsequent land use permits, building permits, extensions of time or other entitlements
filed on parcels created by the subdivision may be conditioned or denied if:

4.

F.

22.84.110

a.

A failure to do so would place the residents of the subdivision or the immediate area
in a condition dangerous to health or safety; or

b.

The condition or denial is required in order to comply with State or Federal law.

The fees charged for building or land use permits, filed after the approval of a Vesting
Tentative Map shall be those applicable at the time the permit applications are filed,
including any related utility or development impact fees (e.g., sewer/water hookup fees,
traffic mitigation fees, etc.). Application contents shall be as required by this Development
Code at the time the application is filed.

Duration of vested rights. The development rights vested by this Section shall expire if a
Parcel Map or Final Map is not approved before the expiration of the Vesting Tentative Map as
provided by Sections 22.84.120 et seq. (Tentative Map Time Limits). If the Parcel or Final Map
is approved and recorded, the development rights shall be vested for the following time periods,
in compliance with Map Act Section 66498.
1.

An initial time period of no more than two years from the date of recordation of the Parcel
or Final Map. Where several Final Maps are recorded on various phases of a project
covered by a single Vesting Tentative Map, this initial time period shall begin for each
phase when the Final Map for that phase is recorded.

2.

The initial two years shall be automatically extended by any time used by the County for
processing a complete application for a Grading Permit or for design or architectural
review, if said processing exceeds 30 days from the date the complete application is filed.

3.

The subdivider may apply for a one-year extension at any time before the initial two years
expire. Application for an extension shall be submitted to the Agency and shall be
accompanied by the required fee. The Review Authority may approve or deny a request for
extension. If the extension is denied, the subdivider may appeal to the Board in compliance
with Chapter 22.114 (Appeals).

4.

If the subdivider submits a complete application for a Building Permit during the periods
of time specified in Subsections F.1 and F.2 above (Duration of Vested Rights), the vested
rights shall continue until the expiration of the Building Permit, or any extension of that
permit.
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22.84.120 – Tentative Map Time Limits
The processing of a Tentative Map shall be completed, and an approved Tentative Map shall be subject
to the time limits for expiration and procedures for extension as provided by Sections 22.84.130
through 22.84.150.

22.84.130 – Expiration of Approved Tentative Map
The expiration date of a Tentative Map is determined by Map Act Sections 66452.6, 66452.11, and
66463.5. An approved Tentative Map or Vesting Tentative Map is valid for three years after its
effective date. At the end of that time, the approval shall expire and become void unless:
A.

A Parcel or Final Map, and related bonds and improvement agreements, have been filed with the
County Surveyor in compliance with Chapter 22.86 (Parcel Maps and Final Maps); or

B.

An extension of time has been granted in compliance with Section 22.84.140 (Extensions of
Time for Tentative Maps).

A Tentative Map approval shall be deemed to have expired if a Parcel or Final Map has not been filed
within the time limits established by this Section or within an extension of time approved in
compliance with Section 22.84.140 (Extensions of Time for Tentative Maps). Expiration of an
approved Tentative Map or Vesting Tentative Map shall terminate all proceedings. The application
shall not be reactivated unless a new subdivision application is filed.

22.84.140 – Extensions of Time for Tentative Maps
When a Parcel or Final Map has not been filed within the time limits set by Section 22.84.130
(Expiration of Approved Tentative Map), time extensions may be granted in compliance with this
Section. Extension requests shall be in writing and shall be filed with the Agency, at least 10 days prior
to the expiration of the approval or previous extension, together with the required filing fee.
A.

Tentative Maps. The Director may grant a maximum of two, three-year extensions to the
initial time limit only after making all of the following findings:
1.

There have been no changes to the provisions of the Marin Countywide Plan, any
applicable Community Plan or Specific Plan, the Local Coastal Program, or this
Development Code applicable to the project since the approval of the Tentative Map.

2.

There have been no changes in the character of the site or its surroundings that affect how
the policies of the Marin Countywide Plan, Community Plan or Specific Plan, or other
standards of this Development Code apply to the project.

3.

There have been no changes to the capacities of community resources, including water
supply, sewage treatment or disposal facilities, roads or schools so that there is no longer
sufficient remaining capacity to serve the project.

Denial of a requested extension by the Review Authority may be appealed in compliance with
Chapter 22.114 (Appeals).
B.

Tentative Maps with multiple Final Maps. Where a subdivider is required to expend more
than $125,000 on improvements as specified in Map Act Section 66452.6 and multiple Final
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Maps are filed covering portions of a single approved Tentative Map, each filing of a Final Map
shall extend the expiration of the Tentative Map by an additional three years from the date of its
expiration, or the date of the previously filed Final Map, whichever is later. Provided that the
total of all extensions shall not extend the approval of the Tentative Map more than 10 years
from its original approval.
C.

Vesting Tentative Maps. The Review Authority may grant a maximum of six years to the
initial time limit in compliance with Subsection A above (Tentative Maps). Any rights conferred
by Section 22.84.110 (Vesting Tentative Maps) shall expire if a Final Map is not approved and
filed.

22.84.150 – Applications Deemed Approved
Any subdivision application deemed approved in compliance with Section 65956 of the Government
Code or Map Act Sections 66452 et seq., shall be subject to all applicable provisions of this
Development Code, which shall be satisfied by the subdivider before any Building Permits or other
land use entitlements are issued. A Parcel or Final Map filed for record after the automatic approval of
its Tentative Map shall remain subject to all the mandatory requirements of this Development Code
and the Map Act, including Map Act Sections 66473, 66473.5 and 66474.
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CHAPTER 22.86 – PARCEL MAPS AND FINAL MAPS
Sections:
22.86.010 – Purpose of Chapter
22.86.020 – Parcel and Final Map Application Filing and Processing
22.86.030 – Waiver of Parcel Map
22.86.040 – Parcel Map Review and Approval
22.86.050 – Final Map Review and Approval
22.86.060 – Supplemental Information Sheets
22.86.070 – Recordation of Maps
22.86.080 – Corrections and Amendments to Recorded Maps

22.86.010 – Purpose of Chapter
This Chapter establishes requirements for the preparation, filing, approval and recordation of Parcel
and Final Maps, consistent with Map Act Chapter 3, Articles 4 and 5 (commencing with Sections
66456 and 66463, respectively). Parcel and Final Maps are precise engineering documents that detail
the location and dimensions of all parcel boundaries in an approved subdivision and, after approval, are
recorded in the office of the County Recorder.

22.86.020 – Parcel and Final Map Application Filing and Processing
A.

When required. When required by Sections 22.80.030 (Applicability) and 22.84.100
(Completion of Subdivision Process), a Parcel or Final Map shall be prepared, filed, and
processed in compliance with this Section.

B.

Form and content, fees. Parcel Maps and Final Maps shall be prepared by or under the
direction of a qualified, registered civil engineer or licensed land surveyor, registered or licensed
by the State. Parcel and Final Map submittals shall include all information required by the Map
Act (Sections 66444 et seq. for Parcel Maps, and 66433 et seq. for Final Maps), the application
forms, all information and other materials prepared as required by the Parcel and Final Map
Preparation and Contents instruction list, provided by the Agency, and the required filing fee.

C.

Prefiling of check prints. Before filing a Parcel or Final Map as provided by this Section, the
subdivider shall submit to the County Surveyor four check prints of the proposed map, with a
preliminary title report no more than six months old, traverse sheets in a form and containing the
information required by the County Surveyor, and the Parcel or Final Map filing fee. The check
prints and accompanying information shall be processed as follows:
1.

Referral. The County Surveyor shall forward a copy of a Parcel or Final Map check print
to the Director, who shall determine whether the Parcel or Final Map check print conforms
substantially to the Tentative Map previously approved for the same project.

2.

County Surveyor review. The County Surveyor shall determine whether the Parcel or
Final Map check print complies with all applicable provisions of this Development Code
and the Map Act, and all applicable Tentative Map conditions of approval imposed by the
Department of Public Works.
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3.

Director review. The Director shall examine the check print to determine that it is in
substantial conformance with the approved Tentative Map and in compliance with all
applicable Tentative Map conditions of approval, and within 10 days from receipt of the
check print shall certify to the County Surveyor its conformance, or advise the subdivider
and County Surveyor of any errors or omissions.

4.

Notification of subdivider. When the County Surveyor has received a confirmation from
the Director stating that the Parcel Map is in substantial conformance with the approved
Tentative Map and has determined that the map is in compliance with Subsection A.2
above (County Surveyor Review), the County Surveyor shall notify the subdivider.

D.

Filing with County Surveyor. After notification from the County Surveyor in compliance with
Subsection C.4 above (Notification of Subdivider), a Parcel or Final Map, together with all data,
information and materials required by Subsection B above (Form and Content, Fees) shall be
submitted to the County Surveyor before the expiration of the applicable Tentative Map. The
Parcel or Final Map shall be considered submitted when it is complete and complies with all
applicable provisions of this Development Code and the Map Act.

E.

Multiple Parcel or Final Maps. The subdivider may file multiple Parcel or Final Maps on the
approved Tentative Map if the subdivider either included a statement of intention with the
Tentative Map or, if after the filing of the Tentative Map, the Director approved the request.

22.86.030 – Waiver of Parcel Map
A subdivider may request waiver of a Parcel Map, and the Review Authority may grant the waiver in
compliance with this Section and Map Act Section 66428.b.
A.

When waiver is allowed. Waiver of a Parcel Map may be requested by a subdivider and
granted by the Review Authority for a subdivision that results in the creation of only two
parcels, and the boundaries of the original parcel have been previously surveyed and a map
recorded, and are certain as to location.

B.

Application processing and approval. A request for waiver of a Parcel Map shall be
submitted with the Tentative Map application, together with the required filing fee. The waiver
request shall be processed and acted upon concurrently with the Tentative Map application. The
Review Authority may grant a requested waiver if:

C.

1.

The proposed Tentative Map satisfies all findings required for approval by Section
22.84.060 (Findings for Approval of Tentative Map); and

2.

The proposed subdivision complies with all applicable requirements of this Development
Code and the Map Act as to lot area, improvement and design, drainage, flood control,
appropriate improved public roads, sanitary disposal facilities, water supply availability,
and environmental protection.

Expiration of waiver. An approved waiver of a Parcel Map shall be subject to the same time
limits and opportunities for extension of time as the accompanying Tentative Map, in
compliance with Sections 22.84.130 (Expiration of Approved Tentative Map) and 22.84.140
(Extensions of Time for Tentative Maps), and Subsection D following (Completion of
Subdivision).
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Completion of subdivision. A subdivision for which a Parcel Map has been waived shall be
completed by the subdivider satisfying all conditions of approval, and by then filing and
obtaining approval of a certificate of completion in compliance with this Section.
1.

Preparation and filing of certificate. The subdivider shall submit an application for a
certificate of completion to the County Surveyor for review and approval, including the
following information:
a.

A diagram or exhibit illustrating the configuration and dimensions of the parcels
described in the legal descriptions submitted with the certificate of completion;

b. A statement signed by the subdivider under penalty of perjury that no change in the
ownership of the subject property has occurred since the submittal of the title report
with the Tentative Map application. If a change in ownership has occurred, the
subdivider shall submit a new title report issued within 60 days before the filing of the
certificate of completion application;
c. A statement by a registered civil engineer, licensed land surveyor, or title company
verifying that any required access easements extend to a publicly maintained road;
d. A certificate of completion in the form required by the County Surveyor, prepared for
recording, including:

e.
2.

(1)

A list of all requirements imposed as conditions of approval of the Tentative
Map, including any requirements for the construction of off-site and on-site
improvements;

(2)

A statement signed by the owner under penalty of perjury attesting that all of
the conditions of approval of the Tentative Map have been met or provided for
under the terms of an acceptable subdivision agreement secured by appropriate
surety as prescribed by the Map Act;

(3)

A legal description of each parcel created in substantial conformance with the
approved Tentative Map, prepared by a registered civil engineer or licensed
land surveyor; and

Any required recordation fees.

Review and approval of certificate. The County Surveyor shall review, approve or deny,
and complete the processing of a certificate of completion by examining the materials
submitted and performing other investigations as necessary to ensure that the following
requirements are satisfied:
a.

All record title owners have consented to the subdivision.

b.

The certificate of completion accurately describes the conditions of approval, and that
the conditions of approval have been satisfactorily completed.

c.

The legal descriptions on the certificate are accurate, and are in substantial
conformance with the approved Tentative Map.
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If the County Surveyor is satisfied that the certificate of completion and materials
submitted with it comply with the above requirements, the County Surveyor shall place an
endorsed approval upon the face of the certificate and shall forward it to the County
Recorder. Upon recording, the subdivision shall be deemed completed, and the parcels
created by the subdivision may be conveyed or otherwise transferred.

22.86.040 – Parcel Map Review and Approval
A Parcel Map shall be reviewed and approved as follows, in compliance with Map Act Sections 66463
et seq. A Parcel Map for which no Tentative Map was required by Section 22.80.030 (Applicability)
shall also comply with Section 22.84.060 (Findings for Approval or Denial of Tentative Maps).
A.

Transmittal to, and certification by Director. Within three days of the filing of a Parcel Map
in compliance with Section 22.86.020.D (Parcel and Final Map Application Filing and
Processing - Filing with County Surveyor) the County Surveyor shall transmit the Parcel Map
and accompanying materials to the Director. The Director shall sign the Parcel Map and return it
to the County Surveyor, or notify the Surveyor that the map is incorrect.

B.

County Surveyor approval and certification. Where the Director and County Surveyor have
determined that the Parcel Map is correct, the County Surveyor shall sign and seal the Parcel
Map and shall forward the map to the County Recorder; provided that the Board has executed
any required improvement agreement in compliance with Section 22.100.060 (Improvement
Agreements and Security). The recording fee shall be paid to the County Recorder by the
subdivider.

C.

Denial of map:
1.

Criteria for denial. A Parcel Map shall be denied only for failure to meet or perform
requirements or conditions that were applicable to the subdivision at the time of approval
of the Tentative Map. This Section shall not be construed to require denial of a map when
the failure of the map is the result of a technical or inadvertent error which in the opinion
of the County Surveyor does not materially affect the validity of the map.

2.

Notification of subdivider. If the map has not been certified as correct by the Director or
County Surveyor, the Surveyor shall return the Parcel Map and accompanying materials to
the subdivider within three days after a response from the Director. If the Parcel Map does
not conform as required above, the subdivider shall be notified, and given the opportunity
to make necessary changes and resubmit the Parcel Map, together with all required data.

22.86.050 – Final Map Review and Approval
Final Maps shall be reviewed, and approved or denied in compliance with this Section, and Map Act
Sections 66456 et seq.
A.

Certifications. After determining that the Final Map is technically correct in compliance with
Section 22.86.020 (Parcel and Final Map Application Filing and Processing), the Director shall
sign the map, and the County Surveyor shall execute the County Surveyor's certificate on the
map in compliance with Map Act Section 66442, and shall forward the Final Map to the Board
for action.
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Review and approval by Board. The Board shall approve or deny the Final Map at its next
regular meeting after the County Clerk receives the map, but in no event longer than 50 days
after the County Surveyor receives the Final Map from the subdivider, unless that time limit is
extended with the mutual consent of the County Surveyor and the subdivider.
1.

Criteria for approval. The Board shall approve the Final Map by resolution if it
conforms to all provisions of this Development Code, and all the requirements of the Map
Act that were applicable at the time that the Tentative Map was approved, and is in
substantial compliance with the approved Tentative Map.

2.

Waiver of errors. The Board may approve a Final Map that fails to meet any of the
requirements of this Development Code or the Map Act applicable at the time of approval
of the Tentative Map, when the Board finds that the failure of the map is a technical or
inadvertent error which, in the determination of the Board does not materially affect the
validity of the map.

3.

Approval by inaction. If the Board does not approve or deny the map within the
prescribed time or any authorized extension, and the map conforms to all applicable
requirements and rulings, it shall be deemed approved, and the County Clerk shall certify
its approval on the map.

C.

Map with dedications. If a dedication or offer of dedication is required on the Final Map, the
Board shall accept, accept subject to improvement, or reject with or without prejudice any or all
offers of dedication, at the same time as it takes action to approve the Final Map.

D.

Map with incomplete improvements. If improvements required by this Development Code,
conditions of approval or by law have not been completed at the time of approval of the Final
Map, the Board shall require the subdivider to enter into an agreement with the County as
specified in Map Act Section 66462, and Section 22.100.060 (Improvement Agreements and
Security), as a condition precedent to the approval of the Final Map.

E.

Transmittal to Recorder. After action by the Board, and after the required signatures and seals
have been affixed, the County Clerk shall forward the Final Map to County Recorder for filing.

22.86.060 – Supplemental Information Sheets
In addition to the information required to be included in Section 22.86.020 (Parcel and Final Map
Application Filing and Processing) additional information may be required to be submitted and
recorded simultaneously with a Parcel or Final Map as required by this Section.
A.

Preparation and form. The additional information required by this Section shall be presented
in the form of additional map sheets, unless the Director determines that the type of information
required would be more clearly and understandably presented in the form of a report or other
document. The additional map sheet or sheets shall be prepared in the same manner and in
substantially the same form as required for Parcel Maps by Section 22.86.020 (Parcel Map
Filing and Initial Processing).

B.

Content of information sheets. Supplemental information sheets shall contain the following
statements and information:
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1.

Title. A title, including the number assigned to the accompanying Parcel or Final Map by
the County Surveyor, and the words "Supplemental Information Sheet;"

2.

Explanatory statement. A statement following the title that the supplemental information
sheet is recorded along with the subject Parcel or Final Map, and that the additional
information being recorded with the Parcel or Final Map is for informational purposes,
describing conditions as of the date of filing, and is not intended to affect record title
interest;

3.

Location map. A location map, at a scale not to exceed one inch equals 2,000 feet. The
map shall indicate the location of the subdivision within the County;

4.

Areas subject to flooding. Identification of all lands within the subdivision subject to
periodic inundation by water;

5.

Soils or geologic hazards reports. When a soils report or geological hazard report has
been prepared, the existence of the report shall be noted on the information sheet, together
with the date of the report and the name of the engineer making the report; and

6.

Information required by conditions of approval. Any information required by the
Review Authority to be included on the supplemental information sheet(s) because of its
importance to potential successors in interest to the property.

22.86.070 – Recordation of Maps
A.

Consent of interested parties. At the time of filing of a Parcel or Final Map with the County
Recorder, the subdivider shall present to the County Recorder evidence that, at the time of filing
the map, the parties consenting to the filing are all parties having vested fee interest in the
property being subdivided and are parties required to sign the certificate described in Map Act
Section 66445.e.

B.

County Recorder action. The County Recorder shall review and act upon Parcel and Final
Maps filed with that office in compliance with Article 6, Chapter 3 of the Map Act and other
applicable provisions of State law.

C.

Effect of recorded map. When a properly endorsed Parcel or Final Map has been filed for
record, the subdivision or reversion to acreage shall be deemed complete, and the new parcels
may be conveyed or otherwise transferred. The recordation of the map shall have the effect of
eliminating any lot lines that existed within the boundaries of the subdivision before approval of
the Tentative Map.

22.86.080 – Corrections and Amendments to Recorded Maps
A recorded Parcel or Final Map shall be modified to correct errors in the recorded map or to change
characteristics of the approved subdivision only in compliance with this Section.
A.

Corrections. In the event that errors in a Parcel or Final Map are discovered after recordation,
or that other corrections are necessary, the corrections may be accomplished by either the filing
of a certificate of correction or an amending map, as provided by Article 7, Chapter 3 of the
Map Act. For the purposes of this Section, "errors" include errors in course or distance (but not
changes in courses or distances from which an error is not evident from the Parcel or Final
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Map), omission of any course or distance, errors in legal descriptions, or any other map error or
omission as approved by the County Surveyor that does not affect any property right, including
lot numbers, acreage, street names, and identification of adjacent record maps. Other corrections
may include indicating monuments set by engineers or surveyors other than the one that was
responsible for setting monuments, or showing the proper character or location of any
monument that was incorrectly shown, or that has been changed.
B.

Changes to approved subdivision. In the event that a subdivider wishes to change the
characteristics of an approved subdivision, including the number or configuration of parcels,
location of streets or easements, or the nature of required improvements, the construction of
which has been deferred through the approval of an agreement in compliance with Section
22.100.060 (Improvement Agreements and Security), a new Tentative and Parcel or Final Map
shall be filed and approved as required by Section 22.80.030 (Applicability). Changes to
additional information required to be filed or recorded with the Parcel or Final Map, such as
building setback lines, may be processed through the Tentative Map Waiver procedure in
Section 22.84.035 (Tentative Map Waiver) and finalized through the filing of a Certificate of
Correction.
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CHAPTER 22.88 – CONDOMINIUMS AND CONDOMINIUM
CONVERSION
Sections:
22.88.010 – Purpose of Chapter
22.88.020 – Condominiums
22.88.030 – Condominium Conversions

22.88.010 – Purpose of Chapter
This Chapter provides procedures for the creation of condominium subdivisions and the conversion of
existing development to condominium, consistent with the policies of the Marin Countywide Plan and
the requirements of the Map Act.

22.88.020 – Condominiums
When a residential structure is proposed at the time of construction as a condominium or other
common interest development (including a community apartment project, planned development or
stock cooperative, as provided by California Civil Code Section 1351), a Tentative Map for the project
shall be filed in the same form, have the same contents and accompanying data and reports and shall be
processed, approved or denied in the same manner in compliance with Chapter 22.84 (Tentative Maps).
Chapter 22.86 (Parcel Maps and Final Maps) determines whether a Parcel or Final Map shall also be
filed.

22.88.030 – Condominium Conversions
A condominium conversion is the conversion of real property to a common interest development as
defined by Section 1351 of the California Civil Code. A conversion shall require the approval of a
Tentative Map, and Parcel or Final Map, except where a Parcel Map, or Tentative and Final Map are
waived in compliance with Map Act Sections 66428.b or 66428.1. If a Parcel Map is waived, a
Tentative Map shall still be required.
A Tentative Map for a condominium conversion shall be filed in the same form, have the same
contents and accompanying data and reports and shall be processed, approved or denied in the same
manner in compliance with Chapter 22.84 (Tentative Maps), with the following exceptions.
A.

Application contents. Condominium conversion applications shall include the same
information and materials as Tentative Map applications, and the additional information and
other materials prepared as required by the Condominium Conversion Application Contents
instruction list, provided by the Agency.

B.

Staff report. The staff report on the Tentative Map for the condominium conversion (Section
22.40.070 (Staff Report and Recommendations)) shall be provided to the subdivider and each
tenant of the subject property at least three days before any hearing or action on the Tentative
Map by the review authority.

C.

Public notice. The following notice shall be provided in addition to that required by Chapter
22.118 (Notices, Public Hearings, and Administrative Actions):
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1.

Tenant notice. The subdivider shall give notice to all existing or prospective tenants in
compliance with Map Act Sections 66452.8 and 66452.9, and shall provide the Agency
satisfactory proof that notice was given; and

2.

Public hearing notice. Notice of the public hearing(s) on the Tentative Map shall be
provided to all tenants of the subject property, as required by Map Act Section 66451.3.

Approval of conversion, required findings:
1.

Time limit, stock cooperatives. The approval or denial of the conversion of an existing
building to a stock cooperative shall occur within 120 days of the application being found
complete in compliance with Section 22.40.050 (Initial Application Review). The 120-day
time limit may be extended by mutual consent of the subdivider and the County.

2.

Conversion findings, residential projects. Approval of a Tentative or Final Map for a
subdivision to be created from the conversion of residential real property into a
condominium project, community apartment project or stock cooperative shall not be
granted unless the findings set forth in Map Act Section 66427.1 are first made, and unless
the review authority also finds that the proposed conversion will not:
a.

Reduce the countywide rental vacancy rate below five percent based on the most
recent U.S. Census or estimate by the Department of Housing and Urban
Development (HUD); and

b.

Reduce the ratio of multi-family rental units to less than 25% of the total number of
dwelling units in the County, with no replacement rental housing being provided.

In addition to the findings required for approval of a Tentative Map as set forth in this
Title, the following findings shall be required for the approval of a Tentative Map for the
conversion of residential property:
c.

The review authority shall determine whether the proposed conversion is consistent
with the following adopted housing goals:
(1)

To encourage continuation of social and economic diversity in Marin County
communities through a variety of housing types;

(2)

To expand the supply of decent housing for low and moderate income
families;

(3)

To achieve greater economic balance for Marin by increasing the number of
jobs and the supply of housing for people who will hold them.

d.

The review authority may establish reasonable requirements to insure that a
percentage of the converted units will be reserved for persons of moderate income.
The percentage shall conform to that normally required in new developments.

e.

The review authority shall determine whether the staff report, if any, for a proposed
Tentative Map for a condominium conversion has been served on each tenant of the
subject property at least three days prior to any hearing or action on such map by the
Commission or Director.
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The review authority shall deny the Tentative Map upon finding that:
(1)

The proposed conversion would reduce the countywide rental vacancy rate
below five percent based on the most recent U.S. government postal vacancy
survey or county local survey; or

(2)

The proposed conversion would reduce the ratio of multiple-family units to
less than 25 percent of the total number of dwelling units in the county, with
no replacement rental housing being provided.

Completion of conversion. The filing, approval and recordation of a Parcel Map or Final Map
in compliance with Chapter 22.86 (Parcel Maps and Final Maps) shall be required to complete
the subdivision process, except where a Parcel Map, or Tentative and Final Map are waived for
the conversion of a mobile home park in compliance with Map Act Section 66428.b.
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CHAPTER 22.90 – LOT LINE ADJUSTMENTS
Sections:
22.90.010 – Purpose of Chapter
22.90.020 – Applicability
22.90.030 – Adjustment Application and Processing
22.90.040 – Decision and Findings
22.90.050 – Completion of Adjustment

22.90.010 – Purpose of Chapter
This Chapter provides procedures for the preparation, filing, processing, and approval or denial of Lot
Line Adjustment applications, consistent with the policies of the Marin Countywide Plan and the
requirements of Map Act Section 66412.d.

22.90.020 – Applicability
As provided by Map Act Section 66412(d), the Lot Line Adjustment procedure is for the purpose of
adjusting lot lines between two to four existing adjacent parcels, where land taken from one parcel is
added to an adjacent parcel and where no more parcels are created than originally existed. For the
purposes of this Chapter, an "adjacent parcel" is one that directly touches at least one of the other
parcels involved in the adjustment. Lot line adjustments involving five or more adjacent parcels shall
be subject to the requirements of Chapter 22.84 (Tentative Maps).

22.90.030 – Adjustment Application and Processing
A Lot Line Adjustment application shall be prepared, filed and processed as provided by this Section.
A.

Application content. A Lot Line Adjustment application shall include all information and
other materials prepared as required by the Application Submittal Guide provided by the
Agency. If a lot was created prior to current subdivision map requirements, a Certificate of
Compliance (Chapter 22.96 (Certificates of Compliance)) may be required to document that the
parcel is a legal lot of record.

B.

Processing. Lot Line Adjustment applications shall be submitted to the Agency and shall be
processed in compliance with the procedures specified by Chapter 22.40 (Application Filing and
Processing). No environmental review (Section 22.40.060, Environmental Review) shall be
required, in compliance with Section 15305 of the CEQA Guidelines.

22.90.040 – Decisions and Findings
The Review Authority shall determine whether the parcels resulting from the adjustment will conform
with the applicable provisions of this Development Code. The Review Authority may approve,
conditionally approve, or deny the Lot Line Adjustment in compliance with this Section. Decisions
may be appealed in compliance with Chapter 22.114 (Appeals).
A.

Required findings. The Review Authority shall approve the Lot Line Adjustment only if all of
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the following findings are made:
1.

The proposed lot line adjustment is limited to four or fewer existing adjoining lots.

2.

Each of the affected lots is a separate legal lot of record because it was created in
compliance with the applicable subdivision regulations in effect at the time of its creation.

3.

The proposed lot line adjustment would not result in the creation of additional parcels or
additional potential building sites.

4.

The proposed lot line adjustment would comply with policies of the Countywide Plan, and
any applicable community plan, and the Local Coastal Program (if applicable).

5.

The proposed lot line adjustment would comply with zoning, development, and relevant
subdivision provisions of Titles 18, 20, 22 and 24 of the Marin County Code, including
those which address minimum lot size, lot design and configuration, street frontage and
building setbacks from all property lines.

An adjustment for which any of the above findings cannot be made may instead by resubmitted
as a subdivision in compliance with Section 22.80.030 (applicability).
B.

Conditions of approval. In approving a Lot Line Adjustment, the Review Authority shall
adopt conditions only as necessary to conform the adjustment and proposed parcels to the
requirements of this Development Code and Title 19 (Building Regulations) of the County
Code, or to facilitate the relocation of existing utilities, infrastructure, or easements.

22.90.050 – Completion of Adjustment
Within three years after approval of a Lot Line Adjustment, the adjustment process shall be completed
in compliance with this Section through the recordation of a deed or record of survey, after all
conditions of approval have been satisfied.
A.

Completion by deed. A Lot Line Adjustment shall not be considered legally completed until
either a grant deed or a quit claim deed signed by the record owners has been recorded. The
Applicant shall submit deeds to the County Surveyor for review and approval in compliance
with Subsection C below (Review and Approval by County Surveyor), before recordation of the
grant deed or quit claim deed. The legal descriptions provided in the deeds shall be prepared by
a qualified registered civil engineer, or a licensed land surveyor licensed or registered in the
State. The Director may record a Certificate of Compliance to confirm the legality of the lot
concurrent with, or following the recordation of, the grant deed or quit claim deed.

B.

Completion by record of survey. If required by Section 8762 et seq. of the Business and
Professions Code, a Lot Line Adjustment shall not be considered legally completed until a
record of survey has been checked by the County Surveyor and sent to the County Recorder for
recordation. Where not required, a Lot Line Adjustment may also be completed by record of
survey in compliance with this Subsection at the option of the Applicant.

C.

Review and approval by County Surveyor. The County Surveyor shall:
1.

Examine the deeds to ensure that all record title owners have consented to the adjustment;
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2.

Verify that all conditions of approval have been satisfactorily completed and that the deeds
are in substantial compliance with the Lot Line Adjustment as approved by the Review
Authority;

3.

If satisfied that the deeds comply with the above requirements, place an endorsed approval
upon the deeds; and

4.

After approval of the legal descriptions, assemble the deeds and return them to the
Applicant for recordation.

Expiration. The approval of a Lot Line Adjustment shall expire and become void if the
adjustment has not been completed as required by this Section within three years of approval.
An extension of up to three additional years may be granted by the Review Authority in
compliance with the requirements of Sections 22.84.140.A..
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CHAPTER 22.92 – MERGER OF PARCELS
Sections:
22.92.010 – Purpose of Chapter
22.92.020 – Requirements for Merger
22.92.030 – Effective Date of Merger
22.92.040 – Notice of Intent to Determine Status
22.92.050 – Criteria for Unmerger
22.92.060 – Determination of Unmerger

22.92.010 – Purpose of Chapter
This Chapter provides procedures for the merger of parcels in compliance with Map Act Sections
66451.11 et seq. The County had a merger ordinance in existence before January 1, 1984.
Where applicable, merger is required to consolidate contiguous parcels in common ownership which
were created prior to modern subdivision requirements, and are substandard with respect to current
County subdivision standards, including lot area, size, configuration, slope, and/or infrastructure.

22.92.020 – Requirements for Merger
On or after January 1, 1984, when any one of two or more contiguous parcels or units of land, which
are held by the same owner or owners, does not conform to the minimum lot area requirements of the
applicable zoning district or the minimum lot area requirements based on lot slope (Section 22.82.050
– Hillside Subdivision Design), the contiguous parcels shall merge if required by Subsection A of this
Section (Merger Required), except where otherwise provided by Subsection B of this Section
(Exemptions from Merger Requirements).
A.

Merger required. Contiguous, nonconforming parcels held by the same owner or owners shall
merge if both of the following requirements are satisfied:
1.

At least one of the affected parcels is undeveloped by any structure for which a Building
Permit was issued or for which a Building Permit was not required at the time of
construction, or is developed only with an accessory structure or accessory structures, or is
developed with a single structure, other than an accessory structure, that is also partially
sited on a contiguous parcel or unit of land; and

2.

With respect to any affected parcel, one or more of the following conditions exist:
a.

Comprises less than 5,000 square feet in area at the time of the determination of
merger;

b.

Was not created in compliance with applicable laws and ordinances in effect at the
time of its creation;

c.

Does not meet current standards for sewage disposal in Title 18 (Sewers) of the
County Code;
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d.

Does not meet current standards for domestic water supply in Title 7 (Health and
Sanitation) of the County Code;

e.

Does not meet slope stability standards. A parcel will be deemed to not meet slope
stability standards if more than 50 percent of its gross area is located within slope
stability zone 3 or 4 as shown on the latest slope stability maps on file with the
Agency;

f.

Has no legal access which is adequate for vehicular and safety equipment access and
maneuverability. The standards of access shall be those contained in Title 24
(Improvement and Construction Standards) of the County Code;

g.

Its development would create health or safety hazards; or

h.

Is inconsistent with the Marin Countywide Plan, the Local Coastal Plan or any
applicable Community Plan or Specific Plan, other than minimum lot size or density
standards.

For purposes of determining whether contiguous parcels are held by the same owner, ownership
shall be determined as of the date that the Notice of Intent to Determine Status is recorded in
compliance with Section 22.92.040 (Notice of Intent to Determine Status).
B.

Exemptions from merger requirements. Except as provided in Subsection A above,
contiguous nonconforming parcels shall not be required to merge if on or before July 1, 1981,
one or more of the contiguous parcels or units of land was:
1.

Enforceably restricted open-space land pursuant to a contract, agreement, scenic
restriction, or open-space easement, as defined and set forth in Section 421 of the Revenue
and Taxation Code;

2.

Timberland as defined in Government Code Section 51100.f, or is land devoted to an
agricultural use as defined in Government Code Section 51201.b;

3.

Located within 2,000 feet of the site of an existing commercial mineral resource extraction
use, whether or not the extraction was in compliance with a Use Permit issued by the
County;

4.

Located within 2,000 feet of a future commercial mineral extraction site as shown on a
plan for which a Use Permit or other permit authorizing commercial mineral resource
extraction had been issued by the County.

5.

Within the Coastal Zone, and had been identified or designated as being of insufficient size
to support residential development and where the identification or designation had either:
(a) Been included in the Land Use Plan portion of the County's Local Coastal Program; or
(b) Before adoption of the Land Use Plan by formal action of the California Coastal
Commission has been made in compliance with the provisions of the California
Coastal Act of 1976 in a coastal development permit decision or in an approved land
use plan work program or an approved issue identification on which the preparation of
a land use plan in compliance with the provisions of the California Coastal Act is
based.
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Owner-Requested Merger. Upon written request from the property owner, the Director may
merge two or more contiguous parcels or units of land that do not meet the requirements
contained in Section 22.92.020 (Requirements for Merger) based upon findings that such merger
is consistent with the Countywide Plan, Community Plan or specific plan, Local Coastal Plan, if
applicable, and this Development Code, and would not create the potential for development
which is inconsistent with the mandatory findings for Design Review approval contained in
Section 22.42.060 (Decision and Findings). The Director may require Design Review for future
development of parcels merged pursuant to this section to ensure compliance with these
findings. Notwithstanding the criteria for non-merger or unmerger, units of real property that are
merged through application of this subsection shall not be unmerged.

22.92.030 – Effective Date of Merger
A merger of units of real property becomes effective on the date the Director files a Notice of Merger
for record with the County Recorder. A Notice of Merger shall specify the names of the record owners
and describe the real property that has merged.

22.92.040 – Notice of Intent to Determine Status
The filing of a Notice of Intent to Determine Status, and a hearing and decision on the status of
contiguous parcels with respect to merger shall occur as follows.
A.

Timing and content of notice. Before recording a Notice of Merger, the Director shall cause to
be mailed by certified mail to then current record owners of the property a Notice of Intention to
Determine Status, notifying the owners that the affected parcels may be merged in compliance
with the requirements of this Chapter, and advising the owners of the opportunity to request a
hearing on determination of status and to present evidence at the hearing that the property does
not meet the criteria for merger. The notice shall also inform the owners that the Commission,
Zoning Administrator, or Director is authorized to make a determination of merger or nonmerger in compliance with Section 22.92.020 (Requirements for Merger) based on the
information available from County records, in the event that a request for hearing is not filed
within 30 days of the date of the notice. The Notice of Intention to Determine Status shall be
filed for record with the County Recorder on the date that the notice is mailed to the property
owner.

B.

Request for hearing. At any time within 30 days after recording of the Notice of Intention to
Determine Status, the owner of the affected property may file a request for a hearing on
determination of status with the Director.

C.

Determination of review authority. When filing a request for a hearing on determination of
status, the property owner may request that the hearing be conducted before the Commission,
Zoning Administrator, or the Director. When a request for hearing does not specify a hearing
body, the Director shall conduct the hearing, except that where the Director determines that
significant policy questions are at issue, the Director may refer the determination of merger to
the Commission for action.

D.

Procedure for hearing:
1.

Upon receiving a request for a hearing on determination of status, the Director shall set a
time, date, and place for a hearing to be conducted by the applicable review authority and
shall notify the property owner by certified mail.
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The hearing shall be conducted no less than 60 days after the Director’s receipt of the
request for hearing, but may be postponed or continued with the mutual consent of the
Director and the property owner. At the hearing, the property owner shall be given the
opportunity to present any evidence that the affected property does not meet the standards
for merger specified in this Chapter. At the conclusion of the hearing, the review authority
shall make a determination that the affected parcels are to be merged or are not to be
merged and shall so notify the owner of its determination. A determination of merger shall
be recorded within 30 days after conclusion of the hearing, in compliance with Section
22.92.030 (Effective Date of Merger).

E.

Determination when no hearing is requested. If the owner does not file a request for hearing
on determination of status within 30 days of the recording of the Notice of Intent to Determine
Status, the Director may make a determination that the affected parcels are to be merged or are
not to be merged. A determination of merger shall be recorded in compliance with Section
22.92.030 no later than 90 days after the recording of the Notice of Intent to Determine Status.

F.

Non-merger. A determination of non-merger shall occur as follows:
1.

2.

G.

Action and findings. The review authority may make a determination of non-merger
whether or not the affected property meets the standards of Sections 22.92.020
(Requirements for Merger) or 22.92.050 (Criteria for Unmerger), provided the following
findings are made:
a.

The parcels were created by a record of survey or Parcel or Final Map in accordance
with the provisions of the County Code in effect at the time of their creation.

b.

The unmerger and subsequent development of the individual parcels would not be
contrary to the public health, safety or welfare. In making this finding, the review
authority shall consider the factors in Section 22.122.050 (Legal Remedies Development Permits and Approvals Withheld).

Notice of non-merger. If the review authority determines that the subject property shall
not be merged in compliance with Subsections D, E, or F above (Procedure for Hearing,
Determination When No Hearing is Requested, and Non-merger, respectively), it shall
cause a Release of the Notice of Intention to Determine Status to be recorded in the
manner specified in Section 22.92.040 (Notice of Intent to Determine Status), and shall
mail a clearance letter to the current record owner.

Appeal. A merger determination or decision may be appealed in compliance with Chapter
22.114 (Appeals).

22.92.050 – Criteria for Unmerger
Any parcels or units of land for which a Notice of Merger had not been recorded on or before January
1, 1984, shall be deemed not to have merged if on January 1, 1984:
A.

The parcel met each of the following criteria:
1.

Comprised at least 5,000 square feet in area;
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2.

Was created in compliance with applicable laws and ordinances in effect at the time of its
creation;

3.

Met current standards for sewage disposal under Title 18 (Sewers) of the County Code;

4.

Met current standards for domestic water supply under Title 7 (Health and Sanitation) of
the County Code;

5.

Met the lot slope density standards of Section 22.82.050 (Hillside Subdivision Design);

6.

Had legal access adequate for vehicular and safety equipment access and maneuverability,
in compliance with Title 24 of the County Code;

7.

Development of parcel would create no health or safety hazards;

8.

The parcel would be consistent with the Marin Countywide Plan, the Local Coastal Plan or
any applicable Community Plan or Specific Plan, other than a minimum lot size or density
standards; and

None of the contiguous parcels or units of land on or before July 1, 1981 were:
1.

Enforceably restricted open-space land pursuant to a contract, agreement, scenic
restriction, or open-space easement, as defined and set forth in Section 421 of the Revenue
and Taxation Code;

2.

Timberland as defined in Section 51100.f of the Government Code, or was land devoted to
an agricultural use as defined in Section 51201.b of the Government Code;

3.

Located within 2,000 feet of the site of an existing commercial mineral resource extraction
use, whether or not the extraction was occurring in compliance with a Use Permit issued
by the County;

4.

Located within 2,000 feet of a future commercial mineral extraction site as shown on a
plan for which a Use Permit or other permit authorizing commercial mineral resource
extraction had been issued by the County; and

5.

Within the Coastal Zone, and had been identified or designated as being of insufficient size
to support residential development and where the identification or designation had either:
a.

Been included in the Land Use Plan portion of the County's Local Coastal Program;
or

b.

Before the adoption of the Land Use Plan, been made by formal action of the
California Coastal Commission in compliance with the provisions of the California
Coastal Act of 1976 in a coastal development permit decision or in an approved land
use plan work program or an approved issue identification on which the preparation
of a land use plan in compliance with the provisions of the California Coastal Act is
based.
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22.92.060 – Determination of Unmerger
A property owner may request, and the review authority shall make a determination whether affected
parcels have merged, as follows:
A.

Application. An application for Determination of Unmerger shall include the forms, other
application materials, and fees required by the Agency.

B.

Review authority. When filing an application for determination of an unmerger, the property
owner may request a public hearing before the Commission or the Zoning Administrator. When
a request for hearing does not specify a review authority, the Zoning Administrator shall
conduct the public hearing, except that the Zoning Administrator may determine that significant
policy questions are at issue, and refer the determination of merger to the Commission for
action. The Zoning Administrator shall provide 30 days written notice to the owner of the
affected parcels of the date and place of the hearing or decision on the determination of merger.

C.

Decision. The review authority shall make a determination that the affected parcels have
merged or, if meeting the criteria of Section 22.92.050 (Criteria for Unmerger), are deemed not
to have merged.

D.

Notification to owner. The owner of the affected parcels shall be notified as follows:

E.

1.

Upon a determination that the parcels meet the standards specified in Section 22.92.050
(Criteria for Unmerger), the Director shall issue to the owner and record with the County
Recorder a Notice of the Status of the Parcels, which shall identify each parcel and declare
that the parcels are unmerged in compliance with this Chapter.

2.

Upon a determination that the parcels have merged and do not meet the criteria specified in
Section 22.92.050 (Criteria for Unmerger), the Director shall issue to the owner and record
with the County Recorder, a Notice of Merger, in compliance with Section 22.92.030
(Effective Date of Merger).

Appeal. The merger determination or decision may be appealed in compliance with Chapter
22.114 (Appeals).
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CHAPTER 22.94 – REVERSIONS TO ACREAGE
Sections:
22.94.010 – Purpose of Chapter
22.94.020 – Applicability
22.94.030 – Application Filing and Processing
22.94.040 – Findings for Approval of Reversions
22.94.050 – Conditions of Approval for Reversions
22.94.060 – Parcel or Final Map Contents

22.94.010 – Purpose of Chapter
This Chapter provides procedures for the process of reversion to acreage, where subdivided real
property may be reverted from multiple parcels to a single parcel, consistent with the policies of the
Marin Countywide Plan and the requirements of the Map Act. Reversion to acreage may be used to
combine subdivision lots which do not meet the requirements for merger.

22.94.020 – Applicability
Subdivided real property may be reverted to acreage as provided by this Chapter and by Map Act
Chapter 6, Article 1.

22.94.030 – Application Filing and Processing
Applications for reversion to acreage shall be filed and processed as follows:
A.

Application information – Streets and easements. The application for reversion shall include
evidence of non-use of or lack of necessity for any streets or easements that are to be vacated or
abandoned, in addition to the information required by Section 22.40.030 (Application Submittal
and Filing).

B.

Filing and processing. The application shall be prepared, filed, and initially processed as
provided by Chapter 22.40 (Application Filing and Processing, Fees), except that no
environmental review of a reversion to acreage shall be required, as provided by Section 15305
of the CEQA Guidelines.

C.

Transmittal. In addition to the procedures outlined in Chapter 22.40 (Application Filing and
Processing, Fees), a reversion to acreage shall be referred to the agencies outlined in Section
22.84.030.B (Transmittal to affected agencies).

D.

Completion of process. A reversion to acreage shall require approval of a Parcel or Final Map,
with the procedure the same as that required by Chapter 22.86 (Parcel Maps and Final Maps),
except that a public hearing shall be held by the Board on the reversion to acreage before
approval or denial of the Final Map.
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22.94.040 – Findings for Approval of Reversions
Subdivided property may be reverted to acreage only if the following findings, in addition to
determining compliance with Section 22.86.050.B.1 (Criteria for Approval) can be satisfied:
A.

Dedications or offers of dedication to be vacated or abandoned by the reversion to acreage are
unnecessary for present or prospective public purposes; and either,

B.

All owners of an interest in the real property within the subdivision have consented to reversion;
or

C.

None of the improvements required to be made have been made within two years from the date
the Parcel or Final Map was filed for record, or within the time allowed by an agreement for
completion of the improvements, whichever is the later; or

D.

No lots shown on the Parcel or Final Map have been sold within five years from the date the
map was filed for record.

22.94.050 – Conditions of Approval for Reversions
As conditions of reversion, the following shall be required:
A.

Dedications or offers of dedication necessary for the purposes specified by Chapters 22.82
(Subdivision Design Standards) and 22.100 (Subdivision Improvements and Agreements).

B.

Retention of all previously paid fees and/or any portion of required improvement security or
deposits if necessary to accomplish the purposes of the Map Act or this Development Code.

22.94.060 – Parcel or Final Map Contents
In addition to the information specified by Section 22.86.020 (Parcel and Final Map Application Filing
and Processing), the Final or Parcel Map for a reversion to acreage shall also delineate dedications that
will not be vacated and dedications that are a condition of reversion.
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CHAPTER 22.96 – CERTIFICATES OF COMPLIANCE
Sections:
22.96.010 – Purpose of Chapter
22.96.020 – Applicability
22.96.030 – Application Filing and Processing
22.96.040 – Review and Approval

22.96.010 – Purpose of Chapter
This Chapter provides procedures for the filing, processing, and approval or denial of Certificates of
Compliance and Conditional Certificates of Compliance, consistent with the policies of the Marin
Countywide Plan and the requirements of the Map Act.

22.96.020 – Applicability
A Certificate of Compliance is a document recorded by the County Recorder, which acknowledges that
the subject parcel, which was typically created prior to current subdivision map requirements, is
considered by the County to be a legal lot of record. A Conditional Certificate of Compliance is used
instead of a Certificate of Compliance to validate a parcel that was not legally subdivided.
Section 66499.35 of the Map Act requires the approval of these certificates. Any person owning real
property, or a purchaser of the property in a contract of sale of the property, may request a Certificate
of Compliance or Conditional Certificate of Compliance. Contiguous parcels that have been granted
Certificates of Compliance or Conditional Certificates of Compliance may still be subject to merger
(see Chapter 22.92 (Merger of Parcels)).

22.96.030 – Application Filing and Processing
A.

Application information. A Certificate of Compliance or Conditional Certificate of
Compliance application shall include the form provided by the Agency, the required filing fee,
and a chain of title, consisting of copies of all deeds beginning before the division and
thereafter, unless the parcels were created through a recorded subdivision map.

B.

Processing. Certificate of Compliance and Conditional Certificate of Compliance applications
shall be submitted to the Agency and shall be processed in compliance with the procedures for
ministerial planning permits specified by Chapter 22.40 (Application Filing and Processing,
Fees). No environmental review (Section 22.40.060 (Environmental Review)) shall be required,
in compliance with Section 15268.a of the CEQA Guidelines.

22.96.040 – Review and Approval
The processing, review and approval of the application shall occur as follows.
A.

Decision. The Agency shall prepare a written analysis that will serve as the basis for action by
the Review Authority. A single Certificate of Compliance determination shall be issued for each
unit of real property determined to be a single legal lot of record. The analysis will:
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1.

Describe the history of the land division;

2.

Determine whether the property was legally created by the division of real property;

3.

Reference provisions of State law and County (or earlier County) ordinances applicable to
the subdivision at the time the division in question occurred; and

4.

Identify conditions of approval where appropriate.

Action by Review Authority. The Review Authority shall review all available information and
make a determination whether the real property was divided in compliance with the Map Act,
this Development Code, and other applicable provisions of the County Code.
1.

Upon making the determination that the real property was divided in compliance with the
Map Act, this Development Code or applicable previous Ordinances enacted pursuant to
the Map Act, and other applicable provisions of the County Code, and was not
subsequently merged with contiguous parcels, then the Review Authority shall issue a
Certificate of Compliance Determination and cause a Certificate of Compliance to be filed
with the County Recorder.

2.

Parcels created by antiquated subdivisions may not be determined to be legal lots of
record. Further, a parcel may not be determined to be a legal lot of record if it was merged
with a contiguous unit of real property and remained merged pursuant to Map Act Section
66451.301.

3.

Upon making a determination that the real property does not comply with the provisions of
this Development Code or the Map Act, the Review Authority shall grant a Conditional
Certificate of Compliance, imposing conditions as provided by Subsection C below
(Conditions of Approval).

C.

Conditions of approval. If the owners of the property for which a Conditional Certificate of
Compliance is being issued are the original subdividers, the Review Authority may impose any
conditions that would be applicable to a current subdivision, as provided by the Map Act and
this Development Code, regardless of when the property was divided. If the owners had no
responsibility for the subdivision that created the parcel, the Review Authority may only impose
conditions that would have been applicable at the time the property was acquired by the current
owners.

D.

Appeal. The conditions imposed by the Review Authority may be appealed in compliance with
Chapter 22.114 (Appeals).

E.

Completion of process. Following expiration of the 10-day appeal period, the Agency shall file
either a Certificate of Compliance or a Conditional Certificate of Compliance with the County
Recorder. The certificate shall identify the property, and serve as notice to the property owner or
purchaser who applied for the certificate, a grantee of the owner, or any subsequent transferee or
assignee of the property that either the division complies with the provisions of the Map Act and
this Development Code or the fulfillment and implementation of the conditions shall be required
before subsequent issuance of a permit or other approval for the development of the property.
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Effective date of certificate. A Conditional Certificate of Compliance or Conditional
Certificate of Compliance shall not become effective until the document has been recorded by
the County Recorder.
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CHAPTER 22.98 – DEDICATIONS, RESERVATIONS, EASEMENTS
Sections:
22.98.010 – Purpose of Chapter
22.98.020 – Applicability – Required Dedications
22.98.030 – Easement Dedications
22.98.040 – Parkland Dedications and Fees
22.98.050 – Public Access Dedication and Improvement
22.98.060 – Reservations of Land
22.98.070 – Right-of-Way Dedications
22.98.080 – School Site Dedications

22.98.010 – Purpose of Chapter
This Chapter establishes standards for subdivider dedications of land or payment of fees in lieu thereof,
in conjunction with subdivision approval, in compliance with the Map Act. These requirements are
intended to preserve and enhance habitat, the natural environment, and scenic values of the County and
the excellence of residential, commercial, or industrial development. The requirements of this Chapter
are consistent with the policies of the Marin Countywide Plan.

22.98.020 – Applicability – Required Dedications
A proposed subdivision shall comply with the requirements of this Chapter for dedications,
reservations, or the payment of in-lieu fees. The requirements of this Chapter shall not be construed to
create an obligation for the County to maintain park or playground areas.

22.98.030 – Easement Dedications
Wherever the provisions of this Article result in requirements for the dedication of easements to the
County for the purposes of common driveways, drainage, pedestrian walkways, bicycle or equestrian
paths, slopes, public utilities, emergency access, limiting access to specific streets, or other purposes,
the dedications shall comply with all applicable provisions of Title 24, Chapters 24.05 (Easements) and
24.06 (Reserved Strips) of the County Code.

22.98.040 – Parkland Dedications and Fees
A.

Purpose. This Section provides for the dedication of land and/or the payment of in-lieu fees for
park and recreational facilities, in compliance with Map Act Sections 66477, et seq., also known
as the Quimby Act.
The primary intent of this Section is to provide land for functional recreation units of local or
neighborhood service, including: tot lots, play lots, playgrounds, neighborhood parks, playfields,
community or district parks, and other specialized recreational facilities that may serve families
and senior citizen activities.

VI-57

MARIN COUNTY CODE - TITLE 22, DEVELOPMENT CODE

Dedications, Reservations, Easements
B.

22.98.040

Applicability.
1.

Dedication and/or fee required. The subdivider shall be required to dedicate land and/or
pay fees in compliance with this Section, as a condition of Tentative Map approval.

2.

Exemptions. The provisions of this Section do not apply to industrial or commercial
subdivisions, condominium or stock cooperative projects that propose the subdivision of
air space in an existing apartment building that is more than five years old when no new
housing units are added, or to any other subdivisions exempted from these requirements by
Map Act Section 66477.

3.

Determination of dedication and/or fee for non-County facilities. Where park and
recreational services are provided by a public agency other than the County, the amount
and location of land to be dedicated or fees to be paid shall be jointly determined by the
County and the public agency.

C.

Amount of parkland required. In compliance with Map Act Section 66477.b, three acres of
land for each 1,000 persons residing within the County shall be devoted to neighborhood and
community park and recreational purposes.

D.

Dedication requirement. Dedication shall be required where parks and recreation facilities are
designated in the Marin Countywide Plan, Local Coastal Plan, or any Community Plan or
Specific Plan, and are to be entirely or partly located within the proposed subdivision. In these
cases, the subdivider shall dedicate land for a local park sufficient in size and topography that
bears a reasonable relationship to serve the present and future needs of the future residents of the
subdivision.
1.

Formula for dedication. The amount of land to be provided shall be determined by the
following formula:
Required Acres of Parkland per Dwelling Unit = 0.003 Acres per Person
x Average Number of Persons per Household
Example: A development project proposing 100 dwelling units in an area of the County
where the type of dwelling units proposed typically contain an average of 2.4 persons per
household, would be required to dedicate 0.0072 acres of land per dwelling (a total of 0.72
acres), or pay an in-lieu fee. (0.003 acres per person x 2.4 persons per dwelling = 0.0072
acres per dwelling) x (100 dwellings in project = 0.72 acres)

2.

Determining average number of persons per household. The average number of
persons per household shall be determined by the Director, using the most recent U.S.
Census information regarding household size for Marin County.

3.

Determining number of dwellings. For the purposes of this Section, the number of
dwellings in the subdivision shall be determined as follows, and shall not include
dwellings lawfully in place before the date the Tentative Map was approved:
a.

In areas zoned for one dwelling per parcel, the number of dwellings shall equal the
number of parcels shown on the Tentative Map.

VI-58

MARIN COUNTY CODE - TITLE 22, DEVELOPMENT CODE

Dedications, Reservations, Easements

E.

F.

G.

22.98.040

b.

When a portion of the subdivision is zoned for multi-family housing, the number of
proposed dwellings in the area so zoned shall equal the maximum number of
dwellings allowed in that zoning district.

c.

For residential condominiums, the number of dwellings shall be the number of
condominium units shown on the Tentative Map.

Quality requirements for land dedications. Lands to be dedicated or reserved for park and/or
recreational purposes shall, in the opinion of the Director and the Director of Parks and
Recreation, be suitable in location, topography, environmental characteristics and development
potential for the intended use. Principal consideration shall be given to lands that offer:
1.

A variety of recreational opportunities for all age groups;

2.

Recreational opportunities located within walking distance from residents' homes;

3.

Possibility for expansion or connection with school grounds;

4.

Integration with hiking, riding, bicycle trails, waterways, and other open space;

5.

Coordination with other park systems; and

6.

Access to at least one existing or proposed public street.

Improvements required for dedicated lands. The subdivider shall provide the following
improvements on lands to be dedicated in compliance with this Section, which shall not be
counted toward the requirement for dedication, unless the Director waives such improvements:
1.

Full street improvements and utility connections including curbs, gutters, street paving,
traffic-control devices, street trees and sidewalks to the land that is dedicated. These
improvements shall be provided in compliance with applicable Community Plans or
Specific Plan unless the requirement for such improvements is waived by the Director.

2.

Fencing along the property lines of portions of the subdivision contiguous to the dedicated
land;

3.

Improved drainage through the site; and

4.

Other improvements that the County determines to be essential to the acceptance of the
land for recreational purposes.

Fees in lieu of dedication. The subdivider shall pay fees in lieu of dedication where there is no
park or recreation facility designated in the Marin Countywide Plan, Local Coastal Plan, or
applicable Community or Specific Plan to be located within or partly within the proposed
subdivision, or the subdivision proposes 50 or fewer parcels. The required fee shall be as
determined by the formula in Subsection G.1 following (Formula for Fees).
1.

Formula for fees. The amount of a required in-lieu fee shall be based upon the fair
market value of land that would otherwise be required for dedication by Subsection D
above (Dedication Requirement), plus 20 percent of the fair market value to be used to
partially cover the costs of the off-site improvements that would otherwise have been
required with dedication in compliance with Subsection F above (Improvements Required
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for Dedicated Lands). The in-lieu fee shall be determined by the following formula as
determined by the Director:
Fee = (No. of Dwellings x Acres of Parkland per Dwelling
x FMV per Buildable Acre) x 1.20
Where:
Acres of Parkland per Dwelling is determined by Subsection D above (Dedication
Requirement).
FMV = Fair market value, as determined by Subsection G.2 below (Determination
of Fair Market Value).
Buildable Acre = A typical acre of the subdivision, not subject to flooding,
easements, excessive slope, or other restrictions.
Example: The development project proposing 100 dwelling units described in the
example in Subsection D.1 (Dedication requirement) above, in area where appraisal
determined that the fair market value of a buildable acre would be $150,000, would be
required to pay a fee of $129,600. (100 dwellings x 0.0072 acres of parkland per dwelling
x FMV of $150,000 per acre x 1.20 = $129,600)
2.

Determination of fair market value. The County shall determine the fair market value of
a buildable acre in the proposed project through a written appraisal prepared and signed by
an appraiser acceptable to the County. The cost of the appraisal shall be paid by the
subdivider. The appraisal shall be completed immediately before the filing of the Final
Map.
The subdivider shall notify the County of the expected filing date at least six weeks before
filing of the Final Map. If more than one year elapses before filing the Final Map, the
County will prepare a new appraisal and will bill the subdivider for the cost of the
reappraisal.
For the purposes of this Chapter, the determination of the fair market value of a buildable
acre shall consider, but not necessarily be limited to, the following:
a.

Any conditions of the Tentative Map;

b.

The designations of the site by the Marin Countywide Plan, Local Coastal Plan or
applicable Community or Specific Plan;

c.

The zoning district applicable to the site;

d.

Site location and characteristics; and

e.

Off-site improvements facilitating use of the property.

If the subdivider objects to the fair market value determined by the County, the subdivider
may appeal the determination to the Board, who shall hear the appeal under the same
current rules for local hearings by the California State Board of Equalization hearings,
except that the burden of proof shall lie with the subdivider.
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3.

Dedication in subdivisions of 50 or fewer parcels. Nothing in this Section shall prohibit
the dedication and acceptance of parkland in subdivisions of 50 or fewer parcels, where the
subdivider proposes the dedication voluntarily and the land is acceptable to the County.

4.

Use of fees. The in-lieu fees collected in compliance with this Section shall be used only
for the purpose of acquiring necessary land and developing new parks, or rehabilitating
existing park or recreational facilities.

Requirement for dedication and fees. In subdivisions of over 50 parcels, the subdivider shall
both dedicate land and pay a fee, as follows.
1.

When a portion of the land to be subdivided is proposed in the Marin Countywide Plan,
Local Coastal Plan or Community Plan or Specific Plan as the site for a park or recreation
facility, that portion shall be dedicated for local park purposes. The land to be dedicated
shall be subject to the improvement requirements of Subsection F above (Improvements
Required for Dedicated Lands). If additional land would have been required for dedication
by Subsection D above (Dedication Requirement), a fee, computed in compliance with
Subsection G above (Fees In-lieu of Dedication), shall also be paid for the value of any
additional land, plus 20 percent toward the costs of off-site improvements.

2.

When a major part of the local park or recreation site has already been acquired by the
County or other local agency, and only a portion of the land is needed from the subdivision
to complete the park site, the remaining portion shall be dedicated for local park purposes.
The subdivider shall also pay a fee in compliance with Subsection G above (Fees In-lieu of
Dedication), in an amount equal to the value of the land, plus an additional 20 percent of
the value of the land toward the costs of the off-site improvements that would otherwise
have been required by Subsection F above (Improvements Required for Dedicated Lands)
if the land had been dedicated. The County shall use the fees to improve the existing park
and recreation facility, or to improve other local parks and recreation facilities in the area
serving the subdivision.

I.

Determination of land or fee. In determining whether to accept a land dedication or to require
payment of an in-lieu fee, or a combination of both, the Board shall consult with the
Commission and the Parks and Recreation Commission, and shall consider the following
factors:
1.

The natural features, access, and location of land in the subdivision available for
dedication;

2.

Size and shape of the subdivision and land available for dedication;

3.

Feasibility of dedication;

4.

Compatibility of dedication with the Marin Countywide Plan, Local Coastal Plan or any
applicable Community Plan or Specific Plan.

5.

The location of existing and proposed park sites and trailways.

The determination of the Board as to whether land shall be dedicated, or whether a fee shall be
paid in lieu thereof, or a combination of both, shall be final.
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Credit for private open space. Where a proposed subdivision will include private open space,
the Board may reduce the area of land or the amount of fees required by this Section, provided
that the Board finds that it is in the public interest to do so and that all of the following standards
are met. The Board shall consult with the Commission and the Parks and Recreation
Commission before determining the extent of any reduction in land to be dedicated or fees to be
paid.
1.

Any yards, court areas, setbacks, and other open areas required by this Development Code
and Title 19 (Building Standards) of the County Code shall not be included in the
computation of the private open space.

2.

The private park and recreation facilities shall be owned by a homeowners' association that
is composed of all property owners in the subdivision. The homeowners' association shall
be an incorporated nonprofit organization capable of dissolution only by a 100 percent
affirmative vote of the membership, operated under recorded land agreements through
which each lot owner is automatically a member, and each lot is subject to a charge or a
proportionate share of expenses for maintaining the facilities.

3.

The use of the private open space is restricted for park and recreation purposes by recorded
covenants which run with the land in favor of the future owners of the property and which
cannot be defeated or eliminated without the consent of the County or its successor.

4.

The proposed private open space is reasonably adaptable for use for park and recreation
purposes, taking into consideration factors including size, shape, topography, geology,
access, and location.

5.

Facilities proposed for the open space are in substantial compliance with the provisions of
the Marin Countywide Plan, the Local Coastal Plan, or any applicable Community or
Specific Plan.

6.

Generally, the open space for which credit is given is a minimum of three acres and
provides all of the following basic local park elements, or a combination of these and other
recreation improvements, that will meet the specific recreation park needs of the future
residents of the area:
a.

Recreational open spaces, generally defined as park areas for active recreational
activities (e.g., soccer, golf, baseball, softball, and football) and which have at least
one acre of maintained turf with less than five percent slope);

b.

Court areas, generally defined as tennis courts, badminton courts, shuffleboard courts,
or similar hard-surfaced areas especially designed and exclusively used for court
games;

c.

Recreational swimming areas, generally defined as fenced areas devoted primarily to
swimming, diving, or both, and which include decks, lawn area, bathhouses, or other
facilities, developed and used exclusively for swimming and/or diving. Swimming
facilities shall consist of no less than 15 square feet of water surface area for each
three percent of the population of the subdivision; and

d.

Recreation buildings and facilities designed and primarily used for the recreational
needs of the residents of the subdivision.
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The credit for private open space shall not exceed 50 percent of the required land
dedication or payment of fees.

The determination of the Board as to whether credit shall be granted and the amount of that
credit shall be final.
K.

L.

Procedure. At the time of approval of the Tentative Map, the Director and/or Commission shall
determine the land required for dedication in compliance with Subsection D above (Dedication
Requirement). At the time of the filing of the Parcel or Final Map in compliance with this
Article, the subdivider shall:
1.

Dedicate the land as required by the Director and/or Commission; and/or

2.

Pay the required fees before recordation of the Parcel Map or Final Map.

Disposition of land or fees. Land or fees required in compliance with this Section shall be
conveyed or paid directly to the local public agency which provides park and recreational
services on a community wide level and to the area within which the proposed development will
be located, if the agency elects to accept the land or fee. The County or other applicable public
agency shall:
1.

Deposit the fees into a subdivision park trust fund, or other similar fund. Monies in the
fund, including accrued interest, shall be expended solely for the acquisition or
development of park land or related improvements. The County Treasurer shall report the
income, expenditures and status of the County subdivision park trust fund to the Board on
an annual basis;

2.

Develop a schedule in compliance with Map Act Section 66477 specifying how, when, and
where it will use the land or fees, or both, to develop park or recreation facilities to serve
the residents of the subdivision; and

3.

Appropriate the collected fees within an annual budget, for a specific project to serve the
residents of the subdivision, within five years after receipt of payment, or within five years
after Building Permits are issued for one-half of the lots created by the subdivision,
whichever occurs later.
If the fees are not so committed, these fees, less an administrative charge, shall be
distributed to the then-record owners of the subdivision lots in the same proportion that the
size of their lot bears to the total area of all lots within the subdivision.

M.

Sale of dedicated land. Land dedicated for a local park and/or recreational use may be sold by
the Board and the proceeds used to purchase a more suitable site. The land may be sold if
circumstances arise in the time between dedication of land for park purposes and the issuance of
Building Permits, which indicate that another site would be more suitable for local park or
recreational purposes serving the subdivision and the neighborhood (i.e., receipt of a gift of
additional parkland or change in school location, etc.), the land may be sold upon the approval
of the Board.
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22.98.050 – Public Access Dedication and Improvement
The subdivider may be required to dedicate easements to provide public access to or along the
shorelines of public resources, including a public waterway, river or stream, coastline or shoreline lake
or reservoir, or other public lands, in compliance with Map Act Sections 66478.1 et seq., or the
County's Local Coastal Plan.

22.98.060 – Reservations of Land
As a condition of approval of a Tentative Map, the County may require the subdivider to reserve sites
appropriate in area and location for parks, recreational facilities, fire stations, libraries or other public
uses, in compliance with the standards and formulas in this Chapter.
A.

Standards for reservation of land.
1.

Location of land. Where a park, recreational facilities, fire station, library, or other public
use is shown in the Marin Countywide Plan, Local Coastal Plan, or applicable Community
Plan or Specific Plan, the subdivider may be required by the County to reserve sites as
determined by the County in compliance with the standards in the applicable plan.

2.

Configuration. The reserved area shall be of a size and shape that will permit the balance
of the property to develop in an orderly and efficient manner. The amount of land to be
reserved shall not make development of the remaining land held by the subdivider
economically unfeasible. The land to be reserved shall be in multiples of streets and
parcels that will permit an efficient division of the reserved area if it is not acquired within
the period determined by Subsection B following (Procedure for Reservation of Land).

B.

Procedure for reservation of land. The public agency for whose benefit an area has been
reserved shall at the time of approval of the Parcel or Final Map enter into a binding agreement
with the subdivider to acquire the reserved area within two years after the completion and
acceptance of all improvements, unless a longer time is authorized by mutual agreement.

C.

Purchase price of reserved land. The purchase price shall be the market value of the land at
the time the Tentative Map is filed, plus the property taxes against the reserved area from the
date of the reservation, and any other costs incurred by the subdivider in maintaining the
reserved area, including interest costs incurred on any loan covering the reserved area.

D.

Termination of reservation. If the public agency for whose benefit an area has been reserved
does not enter into a binding agreement as described in Subsection B above (Procedure for
Reservation of Land), the reservation shall automatically terminate.

22.98.070 – Right-of-Way Dedications
As a condition of approval of a Parcel or Final Map, the subdivider shall dedicate or make an
irrevocable offer of dedication of all parcels of land or easements within the subdivision that are
needed for streets or alleys, including access rights and abutters' rights, drainage, public utility
easements, and other public easements. These dedications shall comply with all applicable
requirements of Title 24, Chapter 24.05 of the County Code (Easements).
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22.98.080 – School Site Dedications
A.

Dedication requirement. In compliance with Map Act Section 66478, a subdivider may be
required to dedicate land as the Review Authority determines to be necessary for adequate
elementary school facilities for the residents of the subdivision. Dedication may be required
only if the subdivider and/or successors in interest to the property:
1.

Have owned the land being subdivided for less than 10 years before filing the Tentative
Map; and

2.

Develop, or complete the development, of a subdivision of more than 400 dwelling units
within a single school district, within a period of three years or less.

B.

Tentative Map approval. If the affected school district responds to the referral of the Tentative
Map application (Section 22.84.020 (Tentative Map Preparation, Application Contents)) with a
report to the County describing the land the district deems necessary and suitable to provide
adequate elementary school service to residents of the proposed subdivision, the Review
Authority shall require the dedication of land as a condition of approval of the Tentative Map.
As required by Map Act Section 66478, the dedication requirement shall not make development
of the remaining land held by the subdivider economically unfeasible, or exceed the amount of
land ordinarily allowed under the procedures of the State Allocation Board.

C.

Timing of dedication. The required dedication may occur before, concurrently with, or up to
60 days after the filing of a Final Map on any portion of the subdivision. If the school district
accepts the dedication, the district shall pay the subdivider the amounts required by Map Act
Section 66478, and shall record the certificate required by Map Act Section 66478.

D.

Termination of dedication requirement. The requirement of dedication shall automatically
terminate unless, within 30 days after the requirement is imposed by the Review Authority, the
school district makes a binding commitment to the subdivider agreeing to accept the dedication
at any time before the construction of the first 400 dwelling units. Upon acceptance of the
dedication, the school district shall repay to the subdivider and/or successors the costs specified
in Business and Professions Code Section 11525.2.

E.

Judicial review. Any person who is aggrieved by or fails to agree to the reasonableness of any
requirement imposed in compliance with this Section may bring a special proceeding in the
Superior Court in compliance with Map Act Section 66499.37.

F.

Reversion of land – Repurchase. Should the school district find itself unable to accept the
dedication for reasons other than specified in the commitment with the subdivider, the dedicated
land shall revert to the subdivider. If the dedication is accepted and the school district within 10
years from the date of acceptance offers the property or any substantial part thereof for public
sale, the subdivider shall have the first option to repurchase the property for the price paid by the
district, plus a sum equal to the amount of property taxes which would have been paid during
the period of public ownership.
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CHAPTER 22.100 - SUBDIVISION IMPROVEMENTS AND
AGREEMENTS
Sections:
22.100.010 – Purpose of Chapter
22.100.020 – Improvements Required
22.100.030 – Subdivision Grading, Erosion and Sediment Control
22.100.040 – Soils Reports
22.100.050 – Improvement Plans and Inspections
22.100.060 – Improvement Agreements and Security
22.100.070 – Monuments and Staking

22.100.010 – Purpose of Chapter
This Chapter establishes standards for subdivision improvements, and agreements with the County to
guarantee the installation of the improvements.

22.100.020 – Improvements Required
A.

Basic improvement requirements. The subdivider shall construct all improvements required
by this Chapter and Title 24 (Improvement and Construction Standards) of the County Code,
any improvements shown on the approved Tentative Map, and any improvements required as a
condition of Tentative Map approval.
1.

Design and construction standards. The design and construction of subdivision
improvements shall comply with all applicable provisions of Chapter 22.82 (Subdivision
Design Standards), and Title 24 (Improvements) of the County Code.

2.

Conditions of approval. The improvement requirements of this Chapter and any other
improvements determined by the Review Authority to be necessary in compliance with
Sections 22.84.050 (Tentative Map Review) and 22.84.060 (Findings for Approval of
Tentative Map), shall each be described in conditions of approval adopted for each
approved Tentative Map (Section 22.84.070 (Conditions of Approval)).

3.

Oversizing of improvements. The County may require the subdivider to install and
dedicate to the public subdivision improvements with additional size, capacity, or number
for the benefit of property not within the subdivision, as a Tentative Map condition of
approval prerequisite to the approval of a Parcel or Final Map. Where oversizing is
required, reimbursement shall be provided as follows:
a.

Reimbursement agreement. The County shall enter into an agreement with the
subdivider providing for reimbursement of the portion of the cost of the
improvements that is equal to the difference between the amount it would have cost
the subdivider to install the improvements to serve the subdivision only, and the
actual costs of the improvements, in compliance with Map Act Section 66485 et seq.

b.

Public hearings required. The establishment of a charge, area of benefit, or local
benefit district shall require public hearings before both the Commission and Board.
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Prior to approval of the charge, area of benefit, or local benefit district, the Board
shall first find that the fee or charge and the area of benefit or local benefit district is
reasonably related to the cost of the oversized improvements and the actual ultimate
beneficiaries of the improvements. The public hearing shall be in compliance with the
provisions of Chapter 22.118 (Notices, Public Hearings, and Administrative Actions).
c.

B.

C.

Hearing notice. In addition to the notice requirements of Chapter 22.118 (Notices,
Public Hearings, and Administrative Actions), written notice of the hearing shall be
given to the subdivider, property owners within the proposed area of benefit as shown
on the latest equalized assessment role, and the potential users of the oversized
improvements insofar as they can be determined at the time.

Sewage disposal. Provisions shall be made for adequate sewage disposal in compliance with
Title 18 (Sewers) of the County Code, and as follows.
1.

Sanitary sewer. Where sewage disposal is to be by sanitary sewer, the subdivider shall
install improvements and facilities as required by the governing board of the sewer system.

2.

On-site disposal. Where sewage disposal is to be by individual on-site sewage disposal
systems, the subdivider shall submit sufficient evidence with the subdivision application
for review by the Health Officer, as to the ability of the lots to accommodate the systems,
in compliance with Title 18 (Sewers) of the County Code.

3.

Community system. Where sewage disposal is to be by a community waste disposal
system, the subdivider shall submit detailed plans to the Health Officer. In addition, an
intention to use a community disposal system shall be filed with the Regional Water
Quality Control Board. The subdivider shall install the community waste disposal system,
including provisions for future maintenance, following review and comment by the
Regional Water Quality Control Board and approval by the Health Officer.

Water supply. Provisions shall be made for domestic water supply as may be necessary to
protect public health, including water service to each lot and fire protection facilities. Water may
be supplied by connection to a public utility, establishment of a mutual water system (except as
provided in Title 7, Section 7.28.025 (Prohibition) of the County Code), or by wells, springs or
other approved sources of water, in compliance with Title 7 (Health and Sanitation) of the
County Code, and as follows.
1.

Public utility. Where water is to be supplied by connection to a public utility, the
subdivider shall install improvements and facilities as required by both the utility and the
Fire Chief having jurisdiction.

2.

Mutual water company. Where water is to be supplied by a mutual water company, the
subdivider shall submit sufficient evidence, substantiated by adequate tests and/or
engineering data, as to the quantity, quality and safety of the proposed water supply. After
approval by the Environmental Health Director, the subdivider shall install an adequate
and safe system that will provide water connections for each lot and for fire protection as
approved by the Health Officer, and the Fire Chief having jurisdiction.

3.

Wells or other sources. Where water is to be supplied by wells, springs or other sources,
the purchasers of the properties shall be informed of the water supply in writing. The
subdivider shall submit sufficient evidence substantiated by adequate tests and/or
engineering data to ensure that adequate water can be obtained for each lot and for fire
VI-68

MARIN COUNTY CODE - TITLE 22, DEVELOPMENT CODE

Subdivision Improvements and Agreements

22.100.020

protection as approved by the Health Officer, and the Fire Chief having jurisdiction. The
information provided shall be certified by a professional engineer or geologist.

22.100.030 – Subdivision Grading, Erosion and Sediment Control
All subdivision grading and construction operations shall be conducted to provide proper erosion and
sediment control, and shall otherwise comply with all applicable provisions of Title 23, Chapter 23.08
(Excavation, Grading, and Filling), and Title 24, Sections 24.04.620 et seq. (Grading) of the County
Code.

22.100.040 – Soils Reports
Geotechnical reports shall be provided by the subdivider as required by this Section.
A.

Preliminary soils report. A preliminary geotechnical report based upon adequate test borings
and prepared by a registered civil engineer shall be required for every subdivision. The
preliminary geotechnical report shall be submitted with the Tentative Map application.
1.

Form of report. A preliminary geotechnical report may be divided into two parts:
a.

Soils reconnaissance. The soil reconnaissance shall include a complete description
of the site based on a field investigation of soils matters. The soils matters reviewed
shall include stability, erosion, settlement, feasibility of construction of the proposed
improvements, description of soils related hazards and problems and proposed
methods of eliminating or reducing these hazards and problems.

b.

Final soils investigation and report. This investigation and report shall include field
investigation and laboratory tests with detailed information and recommendations
relative to all aspects of grading, filling and other earthwork, foundation design,
pavement design and subsurface drainage.
The report shall also recommend any required corrective action for the purpose of
preventing structural damages to the subdivision improvements and the structures to
be constructed on the lots. The report shall also recommend any special precautions
required for erosion control, and the prevention of sedimentation or damage to off-site
property.
If the preliminary geotechnical report indicates the presence of critically expansive
soils or other soils problems which, if not corrected, would lead to structural defects,
or environmental impacts, a subsequent soils investigation of each lot in the
subdivision may be required and submitted to the Department of Public Works before
approval of a Parcel or Final Map.

2.

Preliminary soils report waiver. The preliminary geotechnical report may be waived if
the Director of Public Works determines that, due to information the Agency has as to the
qualities of the soils of the subdivision, no preliminary analysis is necessary.
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Final soils report. A final geotechnical report prepared by a registered civil engineer shall be
required where a preliminary geotechnical report was required, unless the final report is waived
by the Director of Public Works.
1.

Two copies of the final geotechnical investigation and report shall be filed with the
improvement plans.

2.

The report shall contain sufficient information to ensure compliance with all
recommendations of the preliminary geotechnical report and the specifications for the
project.

3.

The report shall also contain information relative to soils conditions encountered which
differed from that described in the preliminary geotechnical reports, along with any
corrections, additions or modifications not shown on the approved plans.

22.100.050 – Improvement Plans and Inspections
The subdivider shall file with the Department of Public works three complete copies of the subdivision
improvement plans, after approval of a Tentative Map, before commencement of any construction
work, and before filing a Parcel or Final Map, in compliance with Title 24, Chapter 24.10
(Improvement Plans) of the County Code.
A.

Action on improvement plans:
1.

2.

Director of Public Works. The Director of Public Works shall inspect the improvement
plans for compliance with the provisions of this chapter of the Development Code, Title 24
(Improvement and Construction Standards) of the County Code, standard engineering
practices, and any other requirements of the County, and shall forward one copy of the
improvement plans to the Director.
a.

Before approval of the improvement plans, the Director of Public Works shall secure
from the proper authority written approval of plans and specifications for sewer lines
and sewage disposal systems. The Director of Public Works shall further determine
that no deviation from the conditions of approval of the Tentative Map has been
made, and that the final landscaping plan has been approved.

b.

The Director of Public Works shall approve or deny the improvement plans in
conformance with Section 66456.2 of the Subdivision Map Act

Community Development Director. The Director shall approve, with or without
conditions, or deny the final landscape plans. The action shall be taken within 10 days after
receipt of the improvement plans by the Director of Public Works, and shall be confirmed
in writing.

B.

Inspections required. The Director of Public Works shall make any inspections deemed
necessary to ensure that all construction complies with the approved improvement plans.

C.

Notification. The subdivider shall notify the Director of Public Works upon the completion of
each stage of construction as outlined in this Chapter, and shall not proceed with further
construction until receipt of authorization from the Director of Public Works.
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D.

Inspection fees. Before recordation of the Final Map, the subdivider shall deposit with the
Director of Public Works the inspection fee determined by the Director of Public Works to
cover the cost of inspection of required improvements other than utility facilities.

E.

Review and inspection of Sewage facilities. Where adequate review and inspection is not
provided by other agencies, sewage facilities and structures shall be reviewed and inspected by
the Health Officer. Costs of review and inspection of sewage facilities incurred by the Health
Officer or engineering consultant shall be paid by the subdivider.

22.100.060 – Improvement Agreements and Security
If the County determines that the improvement work required in compliance with this Chapter is not
completed satisfactorily prior to the filing of the Parcel or Final Map, the subdivider shall enter into an
agreement with the Board, and provide security to guarantee the performance of the terms of the
agreement, as follows. The Agreement shall be entered into concurrently with the approval of the map.
A.

B.

Content of Agreement. The Agreement shall provide for each of the following, where
applicable:
1.

For the work to be completed within a time specified in the agreement, and shall provide
that work not satisfactorily completed within the time limit may be completed by the
County or its agent, with all costs paid by the subdivider.

2.

That prior to occupancy of any structure within the subdivision, the required improvements
shall be sufficiently completed to render all of the applicable phase of the subdivision safe
to occupy, and to complete all applicable mitigations required by a Negative Declaration or
Environmental Impact Report, as determined by the Director of Public Works.

3.

At the discretion of the County, for the improvements to be installed in units, for
extensions of time under specific conditions, or for the termination of the agreement upon
a reversion to acreage of all or part of the subdivision.

4.

That the Agreement shall be secured by a good and sufficient improvement security in an
amount determined by the Director of Public Works to be adequate to cover the estimated
cost of improvement.

Improvement securities. Improvement securities shall be provided by the subdivider, as
required by this Subsection.
1.

Form of security. Improvement security shall be provided in one of the following forms:
a.

Bond or bonds by one or more corporate sureties approved by the Board;

b.

A deposit, placed with either the County or a responsible escrow agent or trust
company, at the option of the County, of money or negotiable bonds of the kind
approved for securing deposits of public moneys;

c.

An instrument of credit from one or more financial institutions, subject to regulation
by the State or Federal government, pledging that the funds necessary to carry out the
act or Agreement are on deposit and guaranteed for payment, or a letter of credit
issued by the financial institution; or
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A lien upon the property to be divided, created by contract between the owner and the
County, if the County finds that it would not be in the public interest to require the
installation of the required improvement sooner than two years after the recordation of
the map.
Any written contract or security interest in real property entered into as security for
performance in compliance with this Section shall be recorded with the County
Recorder. From the time of recordation of the written contract or other document
creating a security interest, a lien shall attach to the applicable real property and shall
have the priority of a judgment lien in an amount necessary to complete the required
improvements. The recorded contract or security document shall be indexed in the
Grantor Index to the names of all record owners of the real property as specified on
the map and in the Grantee Index to the County.

2.

Types of improvement security required. The following improvement securities may be
required as specified in this Chapter.
a.

Faithful Performance. A security in the amount of 100 percent of the total estimated
cost of the improvement, or of the act to be performed, conditioned upon the faithful
performance of the act or Agreement;

b.

Labor and Materials. A security in the amount of 100 percent of the total estimated
cost of the improvements or of the act securing payment, to the contractor,
subcontractors, and persons furnishing labor, materials or equipment;

c.

Maintenance. A security in the amount of 10 percent of the total estimated cost of
the improvements, or of the act to be performed, or $1,000, whichever is greater, to
serve as a guarantee and warranty of the work for a period of one year following
completion thereof against any defective work, labor done, or defective materials
furnished;

d.

Monuments. A security in the amount of 100 percent of the total estimated cost of
setting monuments guaranteeing the cost of setting the monuments.

3.

Improvement security waiver. For subdivisions of four lots or less, the requirement of a
labor and materials bond and a maintenance bond, specified in Subsections B.2.a and B.2.b
above, respectively (Faithful Performance, and Labor and Materials), shall not be required
where the required improvements will not be accepted for maintenance by the County.

4.

Security release.
a.

The securities described in Subsections B.2.a and B.2.b (Faithful Performance, and
Labor and Materials, respectively) shall be released by the Director of Public Works
after acknowledging completion of the improvements and commencement of the oneyear maintenance period, provided that security specified in Subsection B.2.c
(Maintenance) has been furnished.

b.

The security described in Subsection B.2.c shall be released by the Director of Public
Works following satisfactory completion of the maintenance period and correction of
all deficiencies.
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The security specified in Subsection B.2.d (Monuments) shall be released by the
Director of Public Works following receipt of a letter from the subdivision engineer
or surveyor that all monuments have been set and paid for. If the security is a cash
deposit, payment to the engineer or surveyor may be made from the deposit, if so
requested by the depositor.

No partial release of any security shall be permitted.

22.100.070 – Monuments and Staking
At the time the survey for the Parcel or Final Map is completed, the engineer or surveyor shall set
sufficient durable monuments to conform with the standards described in Section 8771 of the Business
and Professions Code, so that another engineer or surveyor may readily retrace the survey. This
requirement may be waived by the County Surveyor as provided in this Chapter.
A.

B.

Permanent monuments. Permanent monuments shall be constructed in compliance with the
Standard Specifications, Cities, and County of Marin.
1.

At least two permanent monuments shall be set in each block. They shall be within sight of
each other and readily accessible in the street area. These monuments may be either on the
street centerline or on a line parallel to and offset from the center property shown and
dimensioned on the Parcel or Final Map.

2.

The requirement for permanent monuments may be waived for subdivisions of four lots or
less when, due to the size or configuration of the lots, this requirement would be
impractical.

Subdivision staking. In making the survey, the engineer or surveyor shall stake all of the
following points where a survey stake does not presently exist: all corners and angle points in
the exterior boundary of the subdivision, all angle points and curve points in the right-of-way
lines of all streets, easements, and/or lands to be dedicated for public use, and all lot corners.
1.

2.

Waivers of staking requirements. The County may waive the above staking
requirements in the following circumstances.
a.

The County Surveyor may waive the requirement of staking all corner and angle
points in the exterior boundary of a Parcel or Final Map if conditions warrant waiver;
provided that at least one exterior boundary line of the land being subdivided is
adequately monumented or referenced and sufficient monumentation exists to
determine the location of the lots.

b.

The requirement to stake the remainder of the parcel, defined as the largest parcel
having a gross area of five acres or more for which a Parcel or Final Map is required,
may be waived.

Stake materials. Stakes at all corners and angle points in the exterior boundary of the
subdivision shall be not less substantial than three-fourths-inch iron pipe or one-half-inch
rebar 18 inches long, driven flush with the ground. Stakes at all other points shall be not
less substantial than two-inch by two-inch redwood hubs eight inches long, driven flush
with the ground.
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Stake marking. All stakes shall be marked with a tag showing the actual point and the
registration number of the engineer or surveyor.

Inspection and installation. All monuments shall be subject to the inspection and approval of
the County Surveyor. For a subdivision requiring a Final Map, monuments shall either be
installed before Final Map recordation, or shall be included as part of the work to be completed
under the Agreement and improvement security required by this Chapter, when so noted on the
Final Map. All monuments necessary to establish the exterior boundary of a subdivision shall be
set or referenced prior to recordation of the Final Map.

VI-74

Title 24 - DEVELOPMENT STANDARDS
Chapter 24.04 - IMPROVEMENTS

Chapter 24.04 - IMPROVEMENTS
Sections:
24.04.010 - Improvements required.
24.04.015 - Improvements to existing facilities.
24.04.016 - Repairs to existing facilities.
24.04.019 - Definitions.
24.04.010 - Improvements required.
The following improvements as specified in this chapter are required.
(Ord. 3181 § 5 (part), 1994)
24.04.015 - Improvements to existing facilities.
(a) Where existing facilities under the purview of this title are to serve a new or intensified use or
development, and where it is either known or determined that those facilities do not or will not meet
the standards set forth in this title, and where it is shown that the proposed use or development will
exacerbate or cause such nonconformance, then the applicant may be required to modify the facilities
to meet those standards as they apply to the proposed new condition.
(b) Where existing facilities are to serve more than one new or intensified use or development, and
where it is determined that the total build-out of the area served will increase the load on any of those
facilities such that they will no longer meet the standards set forth in this title, then the applicant may
be required to make financial arrangements, satisfactory to the agency, for the pro rata share of the
cost of the improvements required above.
(c) See Chapter 19.05, Street Improvements Required Abutting Building Sites.
(Ord. 3181 § 5 (part), 1994)
24.04.016 - Repairs to existing facilities.
If construction activity, equipment, vehicles and/or material delivery and storage cause damage to
any existing facility (e.g., pavement, curb, gutter, sidewalk, landscaping) beyond normal wear and tear, as
determined by the agency, then the permittee shall be responsible for the repair of same. In order to
ensure repair, the agency may require cash deposits prior to issuance of permits or may place holds on
interim or final inspections.
(Ord. 3181 § 5 (part), 1994)
24.04.019 - Definitions.
The following words and terms are defined for the purposes of this chapter. These are "working"
definitions and are not presented as or intended to be "legal" definitions.
"Agency" means the public services agency, formerly the public works department, of the county of
Marin unless otherwise stated.
"A.C." means asphalt concrete.
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"A.D.T." means average daily traffic. The average number of vehicle trips on a defined segment of
road over a twenty-four-hour period.
"Common driveway" means a section of a driveway serving more than one residence.
"County-maintained road" means a road the maintenance of which is the responsibility of the Marin
County public services agency. All such roads are public roads and make up the county-maintained road
system.
"Cul-de-sac" means a road open at only one end; a dead-end road.
"Director" means the director of the public services agency of the county of Marin unless otherwise
stated.
"Driveway" means the vehicular way providing access to a property from a road, normally
terminating at a designated on-site parking area.
"Driveway approach" means that portion of a driveway within the street right-of-way between the
edge of pavement of the street and the property line.
"Driveway culvert" means a conduit placed under the driveway approach for the purpose of passing
roadside drainage under the approach.
"Easement" means a right held by one or more specific persons or entities to a limited use of all or
part of a property owned by another. An easement gives the right of use for a specific purpose but does
not constitute ownership.
Facility. As used in this title, the term, "facility" (as in existing or appurtenant facilities) shall mean
the systems covered by this title (e.g., roads, drainage systems) and any and all structural, physical or
topographical elements or features that make up the systems (e.g., pavement, curb, gutter, sidewalk, drop
inlets, conduits and channels, bridges, signs, signals, etc.).
"Interceptor ditch" (also called a V ditch) means a ditch constructed across a slope to intercept
surface sheet flow drainage.
"Maintenance agreement" means a contract between owners of properties served by a common
driveway and/or other common area or facilities which defines the responsibilities and procedure for
maintaining the common portion of the driveway and/or other area or facilities. Such agreements run with
the land and are not voided by a change of ownership.
"Non-maintained road" means a road, public or private, the maintenance of which is not the
responsibility of the agency. Such roads may receive some maintenance by the users, but not by the
agency.
"P.C.C." means Portland cement concrete.
"Private road" means a road over which the general public has no right to pass and the easement for
which is not subject to a current offer of dedication to a public agency.
"Public road" means a road over which the general public has the right to pass. The right-of-way for
a public road has been offered for dedication to the county or the public by deed, subdivision map, other
document or operation of law and has been accepted by formal action, implied acceptance or public user.
A public road may be subject to public use but not be part of the county-maintained road system.
"Registered" means a professional licensed to practice in the state of California (e.g., architect,
engineer, land surveyor).
"Right-of-way" means the strip of land within which a public road is or will be contained and which
is defined by the offer of dedication document. It is almost always wider than the actual physical road and
is in no case less wide.
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Road. Used interchangeably with street and means the actual physical surface or way over which
vehicles pass. This does not include curbs, gutters, sidewalks or unpaved shoulders.
"Turnaround" means an enlarged or otherwise enhanced area of a road, driveway or parking area
designed to allow vehicles to reverse direction safely and with relative ease.
"Turnout" means a section of a driveway or road constructed wider than the remainder to allow two
vehicles to pass each other.
"Uniform Construction Standards (UCS)" means the drawings contained in the current volume of
"The Uniform Construction Standards, Approved and Adopted by Cities of Marin and County of Marin."
This volume is available from the agency.
(Ord. 3181 § 5 (part), 1994)
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I. - ROADS
24.04.020 - General.
24.04.030 - Road classifications.
24.04.035 - Design speed.
24.04.040 - Centerlines.
24.04.045 - Centerline radii.
24.04.050 - Vertical curves.
24.04.055 - Cross-slope and superelevation.
24.04.060 - Intersections.
24.04.070 - Extensions.
24.04.080 - Access to major streets.
24.04.090 - Blocks.
24.04.100 - Alleys.
24.04.110 - Width.
24.04.120 - Grades.
24.04.130 - Retaining walls.
24.04.140 - Entry treatment.
24.04.150 - Turnarounds.
24.04.160 - Turnaround islands.
24.04.170 - Curbs—General.
24.04.190 - Surfacing.
24.04.200 - Structural section.
24.04.210 - Street names.
24.04.220 - Street name signs.
24.04.230 - Private roads.
24.04.020 - General.
All new roads shall be constructed to the standards set forth in this chapter except as otherwise
provided herein. These individual standards notwithstanding, the design of a road shall take into account
the combined effect of the individual elements (e.g., centerline radii, grade, cross-slope) in making up the
total road. Care shall be taken to avoid combining individual design elements at the extreme limits of
acceptability along the same section of road. Where this is necessary due to severe physical, right-of-way
or other constraints, then design modifications and/or other mitigating measures may be required as
determined appropriate by the agency. These measures may include but are not limited to additional
width, longer radii, slope grading, vegetation removal, striping or other lane and/or road edge delineation,
signs, signals and barriers. Under certain circumstances, reductions in these standards may be allowed in
accordance with Section 24.15.010 of this title.
(Ord. 3181 § 5 (part), 1994)
24.04.030 - Road classifications.
The design criteria for a road shall be based on the classifications defined below. Use figures (i.e.,
units served and ADT) shall be based on the ultimate development of the area served by the road as
defined by the Marin countywide plan and/or any general, specific or community plan applicable to the
area.
"Arterial road" means all arterial roads as specified in the countywide plan or the Marin county
annual road list, and other major roads with an actual or projected ADT over two thousand.
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"Industrial commercial road" means a road providing access to, or through, an industrial or
commercial zone or an area of high truck and/or other large vehicle traffic.
"Collector road" means a road with an actual or projected ADT from one thousand to two thousand.
"Residential road" means a road providing access to a generally residential area and which serves or
may serve twenty or more dwelling units, and a maximum potential ADT of one thousand.
"Minor residential road" means a road providing access to a generally residential area and which
serves or may serve seven to nineteen dwelling units, and a maximum potential ADT of five hundred.
"Limited residential road" means a road which serves two to six dwelling units, and a maximum
potential ADT of one hundred fifty.
(Ord. 3181 § 5 (part), 1994)
24.04.035 - Design speed.
All roads except limited residential roads shall have a minimum design speed of twenty-five mph.
(Ord. 3181 § 5 (part), 1994)
24.04.040 - Centerlines.
The centerlines of all roads shall be continuations of the centerlines of existing roads in adjacent and
contiguous territory. For cases in which straight continuations are not physically possible, such
centerlines may be continued by curves, and shall be in general conformity with the plans made for the
most advantageous development of the area in which the development lies.
(Ord. 3181 § 5 (part), 1994)
24.04.045 - Centerline radii.
The centerline radii of all roads shall be designed in general accordance with the procedures
contained in the current edition of the CalTrans Highway Design Manual.
(Ord. 3181 § 5 (part), 1994)
24.04.050 - Vertical curves.
Vertical curves shall be used at any change in grade of one percent or more. The length of the
vertical curve shall be determined according to the procedure contained in the current edition of the
CalTrans Highway Design Manual or as required by the agency.
(Ord. 3181 § 5 (part), 1994)
24.04.055 - Cross-slope and superelevation.
(a) Superelevation shall be provided where appropriate and as required by the agency. Where required it
shall be in general accordance with the procedures contained in the current edition of the CalTrans
Highway Design Manual. The maximum superelevation allowed shall be eight percent.
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(b) Where superelevation is not required, the cross-slope shall be a minimum of two percent and a
maximum of eight percent. The road shall be either cross-sloped to the cut bank side or crown-sloped
as required for proper drainage.
(Ord. 3181 § 5 (part), 1994)
24.04.060 - Intersections.
(a) Roads shall intersect each other as near to a right angle as is practical. Where several streets
converge at one point, special approach treatment shall be provided to optimize driver sight distance
and pedestrian safety. Provisions may include, but are not limited to, setback lines, special rounding,
slope grading and/or vegetation removal. Block corners shall be rounded at the property line by a
radius of not less than twenty feet and curb or pavement returns shall have a minimum radius of
twenty-five feet.
(b) Care shall be taken to avoid sight restrictions caused by the combined vertical alignments of two or
more intersecting streets.
(c) Design of intersections shall comply with Chapter 13.18, Visibility Obstructions, of the Marin
County Code which prohibits sight obstructions including landscaping over thirty inches in height
within defined areas adjacent to intersections.
(Ord. 3181 § 5 (part), 1994)
24.04.070 - Extensions.
Where a development adjoins undeveloped property, provisions shall be made for adequate street
access thereto.
(Ord. 3181 § 5 (part), 1994)
24.04.080 - Access to major streets.
Where a development abuts upon an arterial road or other major road, a parallel service road or
limited right of access to the arterial or major road may be required.
(Ord. 3181 § 5 (part), 1994)
24.04.090 - Blocks.
Long blocks are generally encouraged, and are required adjacent to main thoroughfares for the
purpose of reducing the number of intersections; however, blocks should not exceed twelve hundred feet
in length.
(Ord. 3181 § 5 (part), 1994)
24.04.100 - Alleys.
Alleys may be required in commercial or industrial areas where trucks stopping on the access streets
would impede traffic flow and/or cause a traffic hazard.
(Ord. 3181 § 5 (part), 1994)
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24.04.110 - Width.
(a) The following table sets forth the minimum widths for the improved section measured from face of
curb to face of curb. Where no curb or berm is proposed the paved width shall be one foot greater
than that listed to allow for edge striping and pavement edge raveling.
Road Classification

Minimum Paved Width

Limited residential road

20' with shoulders
24' with curbs

Minor residential road

28'

Residential road

36'

Collector road

40'

Arterial and industrial/commercial

As required

(b) Additional width may be required for left turn storage, intersection widening, bus lanes and
multipurpose pathways.
(c) Shoulders shall be provided on each side of all roads. Shoulders shall normally be four feet wide
although wider shoulders may be required as deemed appropriate by the agency.
(Ord. 3181 § 5 (part), 1994)
24.04.120 - Grades.
Grades shall not exceed six percent on arterial, industrial/commercial and collector roads, twelve
percent on residential roads, or eighteen percent on minor and limited residential roads. Continuous steep
grades shall be avoided.
(Ord. 3181 § 5 (part), 1994)
24.04.130 - Retaining walls.
For all roads, both public and private, the following standards and restriction shall apply:
(a) On the downhill side of the road, timber walls shall not be allowed.
(b) On the uphill side of the road, timber walls may be allowed depending on site conditions, as
determined by the agency, but shall not exceed three feet in height (measured from the road
surface).
(c) If the use of timber walls is allowed, pressure treated timbers shall be used and shall conform to
the requirements of the standard specifications of the cities and county of Marin.
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(d) Notwithstanding the above criteria, the use of timber walls may not be allowed where the
agency determines that the proposed location would present inordinately difficult problems for
future repair and/or replacement.
(e) Mitigation of the visual impact of walls may be required. Measures may include, but are not
limited to, surface texturing, coloring and landscaping.
(Ord. 3181 § 5 (part), 1994)
24.04.140 - Entry treatment.
Where any form of entry treatment (e.g., pillars, walls, signs) to a specific area is allowed, they shall
be located at least five feet beyond the edge of pavement. In addition, where they would be located within
the county maintained right-of-way, a recorded encroachment permit must be obtained to authorize their
installation and provide for their maintenance.
(Ord. 3181 § 5 (part), 1994)
24.04.150 - Turnarounds.
(a) The end of a cul-de-sac road shall be provided with a turnaround using one of the designs shown in
Figure 24-1. Type (a) or (b) may be used at the end of any road provided that the appropriate radius
is used as shown below. Measurement shall be to face of curb or, where no curb is proposed, to six
inches inboard of the proposed edge of pavement.
R = 30 feet for all residential roads
R = 60 feet for industrial/commercial roads
R = 40 feet for other roads
FIGURE 24-1: CUL-DE-SACS
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(b) For all residential cul-de-sac roads where severe topographic and/or right-of-way constraints
warrant, Types (c) or (d) turnarounds may be used where allowed by the director.
(c) The slope in any direction for any turnaround should not be more than five percent and shall not be
more than eight percent.
(d) Where the street may be extended at some time in the future, a temporary turnaround shall be
required and the stub end of the street shall be closed with an approved barricade or gate if a fire
road or other such access extends from the end of the paved road.
(e) Alternatives and/or exceptions to the above standards may be considered, but shall be submitted to
the appropriate fire department or fire protection district for review, comment, advice and mitigation
suggestions.
(Ord. 3181 § 5 (part), 1994)
24.04.160 - Turnaround islands.
Islands within turnarounds will not be allowed on roads that are currently or are proposed to be
county-maintained roads. On other roads they may be considered provided they are approved by the
appropriate fire department or protection district and the agency. Where allowed, provisions must be
made for long-term maintenance of the island landscaping or other architectural treatment.
(Ord. 3181 § 5 (part), 1994)
24.04.170 - Curbs—General.
Curbs and gutters or berms shall be required adjacent to all parking lanes and where physical
separation, delineation or stormwater control is necessary. P.C.C. curbs and gutters shall normally be
required in order to minimize long-term maintenance. A.C. berms may be allowed where appropriate at
the discretion of the agency.
(Ord. 3181 § 5 (part), 1994)
24.04.190 - Surfacing.
Surfacing shall consist of a minimum of two inches of A.C. over six inches of Class II aggregate
base or an alternate of either P.C.C. or deep-lift A.C. Alternates are subject to the review and approval of
the agency. Surfacing requirements within the rural corridor and coastal recreation corridor for roads
serving only residential and agricultural property which is zoned into parcels of ten acres or larger may be
reduced or waived except where the grade exceeds twelve percent.
(Ord. 3181 § 5 (part), 1994)
24.04.200 - Structural section.
The roadbed design shall be based on a traffic index established by the agency and in accordance
with the standard procedure used by CalTrans or such other method as is in general use and considered
sound practice by the agency.
(Ord. 3181 § 5 (part), 1994)
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24.04.210 - Street names.
All street names shall be subject to the approval of the planning commission, sheriff's office and the
appropriate fire department or protection district. Duplication of existing names within the surrounding
community will not be allowed unless the streets are obviously in alignment with existing streets of the
same names and not so far removed as to be confusing.
(Ord. 3181 § 5 (part), 1994)
24.04.220 - Street name signs.
At least one street name sign shall be placed at all street intersections. The word "Private" shall be
placed on all name signs for private roads.
(Ord. 3181 § 5 (part), 1994)
24.04.230 - Private roads.
Private roads shall be constructed to the standards specified in this chapter with the following
additional requirements:
(a) Private roads shall connect to public roads by means of a driveway approach or alternative
feature, approved by the agency, which shall clearly define the limits of each.
(b) When a private road is proposed to extend off of the end of a public road, the public road shall
have a turnaround.
(Ord. 3181 § 5 (part), 1994)
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II. - DRIVEWAYS
24.04.235 - General.
24.04.240 - Intersections.
24.04.250 - Minimum length.
24.04.255 - Centerline radii.
24.04.260 - Widths.
24.04.265 - Retaining walls.
24.04.270 - Common driveways.
24.04.275 - Turnouts.
24.04.277 - Turnarounds.
24.04.280 - Grades.
24.04.285 - Transitions.
24.04.290 - Approaches.
24.04.295 - Driveway culverts.
24.04.300 - Surfacing—General.
24.04.310 - Surfacing within city-centered corridor and village areas.
24.04.320 - Surfacing outside city-centered corridor and village areas.
24.04.235 - General.
All new driveways shall be constructed to the standards set forth in this chapter except as otherwise
provided herein. The following individual standards notwithstanding, the design of a driveway shall take
into account the combined effect of the individual elements (e.g., centerline radii, grade, cross slope) in
making up the total driveway. Care shall be taken to avoid combining individual design elements at the
extreme limits of acceptability along the same section of driveway. Where this is necessary due to severe
physical, easement or other constraints, then design modifications and/or other mitigating measures may
be required as determined appropriate by the agency. These measures may include but are not limited to:
additional width, longer radii, slope grading, vegetation removal, striping or other lane and/or road edge
delineation, signs, signals and barriers. Under certain circumstances, reductions in these standards may be
allowed in accordance with Section 24.15.010 of this title.
(Ord. 3181 § 5 (part), 1994)
24.04.240 - Intersections.
Where a driveway intersects a road, every attempt shall be made to intersect at ninety degrees or as
close to that angle as possible.
(Ord. 3181 § 5 (part), 1994)
24.04.250 - Minimum length.
A minimum driveway length of twenty feet should be provided from the front of the garage or
parking structure to the back of sidewalk or to the edge of pavement where no sidewalk exists. A lesser
length may be approved for constrained sites.
(Ord. 3181 § 5 (part), 1994)
24.04.255 - Centerline radii.
The centerline radius of driveways extending in excess of one hundred fifty feet from a public or
private road should not be less than forty feet and shall not be less than thirty feet.
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Title 24 - DEVELOPMENT STANDARDS
Chapter 24.04 - IMPROVEMENTS
II. – DRIVEWAYS
(Ord. 3181 § 5 (part), 1994)
24.04.260 - Widths.
(a) The minimum improved width of a driveway serving a single dwelling unit is twelve feet.
(b) The minimum improved width of a driveway serving two to six dwelling units is sixteen feet.
Subject to the review and approval of the agency, this may be reduced to a minimum of twelve feet
along all or part of its length if extenuating circumstances exist. In evaluating a proposal for such a
reduction, the amount of grading and tree removal and the height of any retaining walls necessary to
obtain the full width shall be of paramount consideration.
When such a reduction is proposed the design shall be submitted to the appropriate fire
department or protection district for review, comment, advice and mitigation suggestions. In
addition, one or more turnouts may be required as determined appropriate by the agency.
(c) A driveway which serves or may be extended in the future to serve more than six dwelling units shall
be considered equivalent to a private road and designed accordingly. If the initial use of such a road
will be by less than six units, then construction of the road may be done in phases as determined by
the agency.
(d) The minimum improved width of a driveway serving nonresidential uses shall be eighteen feet.
(Ord. 3181 § 5 (part), 1994)
24.04.265 - Retaining walls.
The following standards and restrictions shall apply to all driveways:
(a) For driveways serving one single-family residence, pressure treated timber walls are acceptable
on both uphill and downhill sides of the driveway but shall not exceed three feet in height
(measured from the driveway surface).
(b) For common driveways, timber walls shall not be allowed on the downhill side of the road. On
the uphill side of the road, pressure treated timber walls may be acceptable depending on
conditions, as determined by the agency, but shall not exceed three feet in height (measured
from the driveway surface).
(c) If the use of timber walls is allowed, pressure treated timbers shall be used and shall conform to
the requirements of the standard specifications of the cities and county of Marin.
(d) Notwithstanding the criteria contained herein regarding the use of timber walls, the agency may
disallow such use where it determines that the designated location for a proposed timber wall
would present inordinately difficult problems for future repair and/or replacement.
(e) Walls visible from the roadway and/or adjacent property may be required to incorporate
aesthetic treatment measures to mitigate the visual impact including, but not limited to, surface
texturing, coloring and landscaping.
(Ord. 3181 § 5 (part), 1994)
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Title 24 - DEVELOPMENT STANDARDS
Chapter 24.04 - IMPROVEMENTS
II. – DRIVEWAYS
24.04.270 - Common driveways.
Common driveways for residential use are encouraged and should be used where appropriate. They
shall be required where, as determined by the agency, such use will improve or maintain traffic safety on
the street. Common driveways may also be allowed for nonresidential use where deemed appropriate by
the agency. A maintenance agreement is required for the common portion of such driveways.
(Ord. 3181 § 5 (part), 1994)
24.04.275 - Turnouts.
Turnouts shall be required on driveways over one hundred fifty feet in length or if sight distance
problems exist unless the driveway is at least sixteen feet in width. The number, location and dimensions
of required turnouts shall be subject to the review and approval of the agency and shall be no less than
eighteen feet wide (full driveway width) and sixty feet long including transitions.
(Ord. 3181 § 5 (part), 1994)
24.04.277 - Turnarounds.
(a) A turnaround may be required at the end of any driveway and/or adjacent to any parking area where,
in the opinion of the Agency, the alignment, grade or street connection of the driveway is such that
backing along the driveway or out onto the street would be inordinately difficult or dangerous. The
alignment and dimensions of turnarounds shall be such as to allow the attainment of the desired
direction by a standard sized car in no more than one movement.
(b) See Section 24.04.390, Backout noses.
(Ord. 3181 § 5 (part), 1994)
24.04.280 - Grades.
Maximum gradient measured along the centerline should not be steeper than eighteen percent and
shall not be steeper than twenty-five percent. Where a segment of a driveway has a grade exceeding
eighteen percent, the length of that segment shall not exceed three hundred feet. Any two driveway
segments with a grade greater than eighteen percent shall be joined by a flatter segment not exceeding
fifteen percent grade and at least one hundred fifty feet in length. When the grade of any segment of a
proposed driveway is to exceed sixteen percent, the appropriate fire department or protection district shall
be consulted for comment, advice and mitigation suggestions. When a portion of a driveway is to be used
to accommodate parking as required by this title, that portion must conform to the slope requirements of
Section 24.04.400 of this title.
(Ord. 3181 § 5 (part), 1994)
24.04.285 - Transitions.
The driveway vertical positions shall start at least four feet back from the edge of the adjoining road.
Driveways sloping downhill from the road shall be constructed so as to prevent diversion of roadside
drainage down the driveway.
(Ord. 3181 § 5 (part), 1994)
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Title 24 - DEVELOPMENT STANDARDS
Chapter 24.04 - IMPROVEMENTS
II. – DRIVEWAYS
24.04.290 - Approaches.
(a) Driveway approaches shall be constructed in accordance with the appropriate U.C.S. drawing unless
prior approval to do otherwise is obtained from the agency. Approaches connecting to any road
along a section with typical speeds over thirty-five mph or with severe sight distance limitations, as
determined by the agency, may require modifications to the standard design.
(b) All approaches shall be paved to the property line or for a distance of thirty feet, whichever is
greater.
(Ord. 3181 § 5 (part), 1994)
24.04.295 - Driveway culverts.
(a) Driveway culverts shall be a minimum fifteen inches in diameter and shall be aligned as approved by
the agency. To prevent erosion and/or end crushing, headwalls or other protection may be required.
Corrugated metal pipe may be used although the use of reinforced concrete pipe is recommended.
High density polyethylene corrugated plastic pipe may be allowed if a minimum of twelve inches of
cover is provided.
(b) The repair, replacement, maintenance and periodic cleaning of driveway culverts and their
appurtenant facilities are the responsibility of the property owner.
(Ord. 3181 § 5 (part), 1994)
24.04.300 - Surfacing—General.
When it is required that a driveway be paved, the pavement section shall consist of a base course
approved by the agency covered with a minimum thickness of two inches of A.C. or three and one half
inches of P.C.C. Driveways over eighteen percent grade shall be surfaced with P.C.C. and given a
broomed or otherwise roughened finish.
(Ord. 3181 § 5 (part), 1994)
24.04.310 - Surfacing within city-centered corridor and village areas.
All driveways within the city-centered corridor and village areas shall be paved regardless of grade.
The pavement section shall be in accordance with Section 24.04.300 of this title.
(Ord. 3181 § 5 (part), 1994)
24.04.320 - Surfacing outside city-centered corridor and village areas.
Driveways outside the city-centered corridor and village areas need not be paved except those
sections over twelve percent in grade or along any section where paving is deemed necessary by the
agency to provide a safe and adequate access. Where paving is not required, the driveway shall be
surfaced with at least four inches of compacted crushed rock.
(Ord. 3181 § 5 (part), 1994)
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Title 24 - DEVELOPMENT STANDARDS
Chapter 24.15 - EXCEPTIONS

Chapter 24.15 - EXCEPTIONS
Sections:
24.15.010 - General.
24.15.015 - Procedure.
24.15.020 - Findings.
24.15.030 - Waiver.

24.15.010 - General.
(a) It is recognized that individual sites require individual designs and that a generic design cannot be
created. Site specific characteristics and the emergence of new materials, equipment, data and
concepts present the designer with multiple design alternatives. In order to encourage creativity and
innovation in design, it is the intention of the county that the standards contained herein, the
"minimum standards," are to be used as design guidelines, recognizing that it will not always be
possible or reasonable to adhere to them rigidly. They should, however, be considered as providing a
minimum level of performance.
(b) Thus, while the county will consider innovative designs containing elements which do not meet the
minimum standards, the agency will only approve such designs if it can be demonstrated to the
satisfaction of the agency that the design containing nonconforming elements will perform at least as
well as the standard design and will not jeopardize the public health, safety or welfare.
(Ord. 3181 § 5 (part), 1994)
24.15.015 - Procedure.
(a) The agency may grant an exception to any of the standards, requirements or regulations set forth in
this title. At the discretion of the agency, the filing of a petition for exception may be required. At the
further discretion of the agency, a public hearing before the planning commission or the board of
supervisors may be required.
(b) A petition for exception, when required, shall be made by a written petition of the applicant. The
written petition shall state fully the grounds of the application and the facts relied upon by the
petitioner and shall include, but not necessarily be limited to, the following:
(1) A list of each element which does not meet the standard and a reference to the plan sheets on
which the elements appear;
(2) The reasons why each nonconforming element cannot or should not have to meet the minimum
standard;
(3) The reasons why each nonconforming element will adequately perform its intended function
and will not jeopardize the public health, safety or welfare.
(c) If plans are inadvertently approved containing elements which do not meet the minimum standards
contained herein and said nonconforming elements were not called to the attention of the agency,
then those elements shall be redesigned and, if already built, reconstructed to meet the standards that
would have been imposed had the nonconforming elements been brought to the attention of the
agency.
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Title 24 - DEVELOPMENT STANDARDS
Chapter 24.15 - EXCEPTIONS
(Ord. 3181 § 5 (part), 1994)
24.15.020 - Findings.
(a) In order for an exception to be granted regarding any provisions of this chapter, it shall be necessary
that all of the following findings be made:
(1) Special Circumstances. Because of special circumstances applicable to the property including
size, shape, topography, location or surroundings, the strict application of the development
standards deprives such property of privileges enjoyed by other properties in the vicinity.
(2) Public Welfare. The granting of an exception for the property will not be detrimental to the
public welfare or injurious to other property in the vicinity.
(3) No Special Privilege. The granting of an exception for the property does not constitute a grant
of special privilege inconsistent with the limitations upon other properties in the vicinity.
(4) Zoning. The granting of an exception for the property does not authorize a use or activity which
is not otherwise authorized by the particular zoning district regulations governing such property.
(b) In granting such exceptions, the objectives of the regulations to which the exceptions are granted, as
to light, air and the public health, safety, convenience, environment and general welfare, shall be
substantially achieved.
(c) In responding to a petition for exception under the provisions of this chapter, the agency shall
document its findings with respect thereto and all facts in connection therewith. The response to a
petition for exception shall be specifically and fully set forth and any conditions so designated.
(Ord. 3181 § 5 (part), 1994)
24.15.030 - Waiver.
When the conditions of approval of a master plan, development plan, design review or other relevant
community development agency approval allow or require exceptions to the standards, requirements or
regulations set forth in this title, then the findings required by Section 24.15.020 need not be made.
However, the agency may still require that subsections (b)(1) and (3) of Section 24.15.015 above be
provided at the time of plan submittal to the agency.
(Ord. 3181 § 5 (part), 1994)
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