
 

 
 

M E M O R A N D U M 

TO: Marin County Board of Supervisors 

FROM: Jack Liebster, Planning Manager 

DATE: December 11, 2018 

RE: Consideration of Revised Local Coastal Program Amendments 3 and 7 
 

 
The Revised Local Coastal Program Amendments 3 and 7 were presented at the 
hearing on December 4, 2018. That hearing was continued to allow additional time 
for public comment.  
 
The Board Resolution has been updated to December 11, 2018 (Attachment 1). 
 
Two supplemental staff memoranda were distributed prior to the December 4 
hearing. The revisions contained in those memoranda have been compiled into 
Attachment 2. 
 
 
Attachments:  

1. Resolution Submitting Marin County Revised LCP Amendments #3 and #7 to 
the Coastal Commission for certification. 

2. Compiled Corrections to Recommended Revised Policies for Amendments 3 
and 7.  

 
Please refer to the following links for the material presented on December 4, 2018:  
 

3. December 4, 2018 Board Letter 
4. Staff Analysis of Revisions to the LCP Amendments 
5. Maps showing proposed locations to the Village Commercial Core Area 
6. Letter from the California Coastal Commission dated May 9, 2017 
7. Proposed Amendments to Section 22.62.080, Tables 5-3-c, 5-3-d, 5-3-e and 

5-3-f  
8. Maps showing certified Moonrise Kingdom Redesignation 
9. Marin County IP Amendment #3: IPA for the LUP Agriculture Chapter 

10. Marin County IP Amendment #7: Remaining non-hazard IPA sections 
11. California Coastal Commission email dated Oct. 9, 2018 

 

Previous LCP documents are also available on www.MarinLCP.org “Plans and 

Documents” page. 

 
  

https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/board_letter_120418.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_2_final_recommended_revised_policies_amends_37.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_3_commercial_core_maps.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_3_commercial_core_maps.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_4_letter_california_coastal_commission_050917.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_4_letter_california_coastal_commission_050917.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_5_proposed_amendments_land_use_tables_53.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_5_proposed_amendments_land_use_tables_53.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_6_maps_moonrise_kingdom_redesignation.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_6_maps_moonrise_kingdom_redesignation.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_7_amendment_3_ipa_ag.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_7_amendment_3_ipa_ag.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_8_amendment_7_remaining_ipa.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_8_amendment_7_remaining_ipa.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_9_ccc_email.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/local-coastal/2018/board-hearing-120418/attachment_9_ccc_email.pdf?la=en
http://www.marinlcp.org/
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RESOLUTION NO.    
 

RESOLUTION OF THE MARIN COUNTY BOARD OF SUPERVISORS 
SUBMITTING REVISED AMENDMENTS NOS. 3 AND 7 TO THE MARIN COUNTY 

LOCAL COASTAL PROGRAM 
 
 

SECTION  1: FINDINGS 
 
The Marin County Board of Supervisors hereby finds and declares the following: 

 
1. WHEREAS, Section 30500 of the Public Resources Code requires each County and 

City to prepare a Local Coastal Program (LCP) for that portion of the coastal zone 
within its jurisdiction. 

 
2. WHEREAS, the California Coastal Commission effectively certified Unit I of the Marin 

County Local Coastal Program on June 3, 1981, and Unit II on April 7, 1982. The 
total LCP was certified on May 5, 1982, and the County assumed permit-issuing 
authority on May 13, 1982. 

 
3. WHEREAS, in October 2008 the Board of Supervisors approved a work program and 

schedule to prepare amendments to the Marin County LCP.  The LCP is a planning 
document that identifies the location, type, densities and other ground rules for future 
development in the coastal zone.  The LCP is comprised of the Land Use Plan (LUP), 
the Implementation Plan (IP), and all accompanying land use and zoning maps. The 
purpose of the LCP Amendments (LCP Amendments) is to address issues that have 
arisen since the LCP was originally certified and to provide for more efficient and 
effective management of coastal resources. 

 
4. WHEREAS, the existing policies in Land Use Plan Units I and II have been combined 

into one Land Use Plan representing the entire coastal zone. The LUP has also been 
reorganized into three major sections: Natural Systems and Agriculture, Built 
Environment, and Socioeconomic. The Natural Systems and Agriculture section 
contains the policy chapters of Agriculture; Biological Resources; Environmental 
Hazards; Mariculture; and Water Resources. The Built Environment section contains 
the policy chapters of Community Design; Community Development; Community- 
Specific Policies; Energy; Housing; Public Facilities and Services; and 
Transportation. Finally, the Socioeconomic section contains the policy chapters of 
Historical and Archaeological Resources; Parks, Recreation, and Visitor-Serving Uses; 
and Public Coastal Access.  

 
5. WHEREAS, the Implementation Plan (IP) code provisions and zoning maps carry out 

the policies and programs in the LUP by indicating which land uses are appropriate in 
each part of the Coastal Zone. The IP also contains specific requirements that apply 
to development projects and detailed procedures for applicants to follow in order to 
obtain a coastal permit.   
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6. WHEREAS, the County process for development, review, and consideration of 

the LCP Amendments has included extensive input from the public at all stages. 
There have been over 60 meetings and hearings open to the public regarding the 
current LCP Amendments. Comments and participation were sought from County 
residents, California Native American Indian tribes, public agencies, public utility 
companies, and various local community groups and organizations. The LCP 
Amendments were specifically referred to the California Coastal Commission, National 
Park Service, California State Department of Fish and Wildlife (formerly Department of 
Fish and Game), public water agencies, the Federated Indians of Graton Rancheria, 
and a number of other public agencies. 

 
7. WHEREAS, beginning on March 16, 2009, the Marin County Planning Commission 

conducted the first of a series of 19 public issue workshops to obtain the public's 
input on issues of concern in the development of the LCP Amendments. Input was 
obtained through public meetings on April 27, May 26, June 22, July 13, July 27, August 
24, September 28, October 26, and November 23, 2009, and January 25, February 
8, March 8, April 12, April 26, June 14, June 28 and July 29, 2010 and through 
correspondence and consultations through that period. Written correspondence was 
placed on the LCP Amendments website and made available to all. 

 
8. WHEREAS, a preliminary Public Review Draft of the LCP Amendments was 

 released on June 2011, which was followed by four community workshops that were 
held on July 12, 18, 20 and 25, 2011 to present the Public Review Draft to the 
public.  In conjunction with the release of the Public Review Draft for the LCP 
Amendments, the Board of Supervisors and Planning Commission met on June 28, 
2011 and adopted a schedule of public hearings to obtain public comment on the LCP 
Amendments. 

 
 
9. WHEREAS, beginning on August 31, 2011, a series of public hearings was held by 

the Planning Commission to receive testimony on the LCP Amendments and to 
provide the public and affected agencies and districts with the maximum opportunity 
t o  participate in the LCP Amendments process, consistent with California Code of 
Regulations, Title 14, Sec. 13515 and Public Resources Code Sec. 30503. Public 
hearings were held on September 19, October 10 and 24, November 7, and 
December 1, 2011, and January 9 and 23, 2012. Oral and written comments were 
presented and considered at the hearings. 

 
10. WHEREAS, following the close of the November 7, 2011, public hearing, the Planning 

Commission directed that the June 2011 Public Review Draft be revised to reflect 
the initial recommendations of the Planning Commission at that time. These revisions 
were presented in the January 2012 Public Review Draft, which was made available 
for the January 9 and 23, 2012 public hearings. 

 
11. WHEREAS, at the close of the January 23, 2012 public hearing, the Planning 

Commission directed staff to compile all the changes made by the Planning 
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Commission in a new, complete document entitled the "Planning Commission 
Recommended Draft." 

 
12. WHEREAS, prior to the February 13, 2012 hearing, the Planning Commission was 

provided with the complete contents of the Local Coastal Program consisting of the 
following documents: (1) Marin County Planning Commission - Recommended Local 
Coastal Program Draft LUP Amendments (February 2012); and (2) Marin County 
Planning Commission - Recommended Proposed Development Code Amendments 
(February 2012). Land Use and Zoning Maps; and Appendices had been previously 
distributed in June 2012. Both Planning Commission Recommended Amendments 
documents were also mailed to interested parties who had requested them. All 
documents were additionally made available to the public on the LCPA website at 
www.MarinLCP.org. 

 
13. WHEREAS, on February 13, 2012, the Marin County Planning Commission 

approved the LCP Amendments and directed staff to incorporate all changes into the 
“Planning Commission Approved Draft, Recommended to the Board of Supervisors,” 
dated February 13, 2012. This draft document was mailed to interested parties, 
made available in all Marin County libraries, posted on the MarinLCP.org website, and 
placed for review by the public at the Marin County Community Development Agency 
front reception desk. 

 
14. WHEREAS, beginning on October 2, 2012, a series of public hearings was held by 

the Board of Supervisors to receive testimony on the LCP Amendments and to provide 
the public and affected agencies and districts with the maximum opportunity to 
participate in the update to the LCP Amendments, consistent with California Code of 
Regulations Title 14, Sec. 13515 and Public Resources Code Sec. 30503. Public 
hearings were held on November 13 and December 11, 2012, and January 14, 
February 26, April 16, and July 30, 2013. Oral and written comments were presented 
and considered at the hearings. 

 
15. WHEREAS, the Marin County Board of Supervisors conducted a public hearing on 

July 30, 2013 and approved submitting the proposed LCP Amendments to the 
Marin County Local Coastal Program to the California Coastal Commission. 

 
16. WHEREAS, on September 20, 2013 the LCP Amendments  were  submitted  to  the  

Coastal Commission staff for informal review and advice as to the completeness of 
the document under Commission regulations prior to official submittal. 

 
17. WHEREAS, after providing further clarification at the request of Coastal Commission 

staff, the LCPA was officially submitted to the Commission on November 7, 2013. 
 
18.  WHEREAS, after a lengthy process of providing additional material at the request of 

the Coastal Commission staff, the Commission staff deemed the LCPA submittal 
complete on April 28, 2014. 
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19.   WHEREAS, throughout the period from September 2013 through May 2014, County 
staff worked closely with Coastal Commission staff to resolve differences between the 
LUP policies approved by the Marin County Board of Supervisors and more than 600 
“Suggested Modifications” proposed by Commission staff.  County staff engaged in 
numerous conversations with Coastal Commission staff and exchanged documents 
in an effort to reach agreement while still preserving the County’s local land use and 
zoning control as allowed by the Coastal Act and approved by the Board of 
Supervisors. 

 
20.  WHEREAS, in consideration of time constraints and the volume of material involved, 

Coastal Commission staff subsequently recommended, and the County agreed, to 
delay action on the Implementing Plan Amendments (IPA) and act upon the LUPA 
separately. After a public hearing the Coastal Commission approved the LUPA with 
Suggested Modifications on May 15, 2014. 

 
21.  WHEREAS, after continuing discussions with County staff, in November 2014 the 

Coastal Commission staff the released a draft set of Suggested Modifications to the 
IPA containing hundreds of proposed changes from the version adopted by the Marin 
County Board of Supervisors. This prompted extensive discussions between the 
County and Coastal Commission staffs and interested members of the public. The 
Coastal Commission staff set out Suggested Modifications revising the draft released 
in November 2014 in a staff report dated April 2, 2015, supplemented by an addendum 
staff report dated April 15, 2015. On April 16, 2015, the Coastal Commission 
conducted a hearing and took testimony on the Suggested Modifications proposed by 
the Commission staff to the IPA. Due to the complexity of the issues raised by the 
modifications and the limited time available to craft solutions, County Staff withdrew 
the IPA from consideration by the Commission. 

 
22.  WHEREAS, the County has reviewed the Suggested Modifications to the Land Use 

Plan adopted by the Coastal Commission, as well as the proposed modifications to 
the Implementation Plan contained in the Coastal Commission staff report which was 
published but not acted upon by the Commission itself;  has  conducted  additional  
public discussions  and  a  public  hearing  on  potential  Amendments to the Local 
Coastal Program; and has developed a Resubmittal consisting of Amendments to 
portions of the County’s Land Use Plan and Implementation Plan that incorporate the 
vast majority of the suggestions provided by the Coastal Commission. 

 
23. WHEREAS, the County has engaged in a vigorous process of public involvement in 

developing the Amendments to the Environmental Hazards Land Use Plan Chapter 
and IPA and related IPA elements addressing the permit approval process, including: 
holding multiple public workshops and numerous community group meetings including 
those hosted by local groups such as the East Shore Planning Group, Stinson Beach 
Village Association, Muir Beach Community Service District, and Point Reyes Village 
Association; engaging with the C-SMART Technical Advisory Committee and 
Stakeholder Advisory Committee; and involving local citizens in the Game of Floods 
participatory planning simulation. 
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24. WHEREAS, the dissemination and discussion of all relevant documents, including the 

comprehensive but independent C-SMART Vulnerability Assessment and the 
potential sea level rise adaptation measures outlined in the West Marin Adaptation 
Poll, produced active public input which brought to light opinions about reducing 
timeframes for hazards analysis, protecting natural resources and public access, and 
enabling residents to safely maintain or elevate their homes from coastal hazards 
which will be exacerbated by sea level rise. 

 
25.  WHEREAS, pursuant to Sections 15250 and 15251(f) of the California Environmental 

Quality Act (CEQA) Guidelines, the preparation, approval, and certification of a Local 
Coastal Program Amendment is exempt from the requirement for preparation of an 
Environmental Impact Report (EIR)  because the California Coastal Commission's 
review and approval process has been certified by the Secretary of Resources as 
being the functional equivalent of the EIR process required by CEQA in Sections 
21080.5 and 21080.9 of the Public Resources Code. 

 
26.  WHEREAS, the Marin County Board of Supervisors intends that the LCP shall be 

carried out in a manner fully in conformity with the Coastal Act consistent with Public 
Resources Code Section 30510. 

 
27.  WHEREAS, the Marin County Board of Supervisors has reviewed and considered the 

information in the Marin County LCP Amendments administrative record and staff 
reports for consistency with the California Coastal Act. 

 
28. WHEREAS, the Marin County Board of Supervisors on September 30, 2015 timely 

filed the following Amendment Nos. 1 through 3 to the certified Marin County Local 
Coastal Program, as listed below, for approval by the California Coastal Commission.  
Each of these separate and distinct Amendments dealt with a different subject matter, 
implicated different local concerns, issues, and land use matters, and was intended to 
be processed as a separate and independent amendment to the LUP and IP, 
notwithstanding any submittal of any other amendment. 

 
 

Amendment 1: The following Chapters of the LUPA:  

 

Introduction Housing (HS)

Interpretation of the Land Use Plan Public Facilities & Services (PFS) 

Biological Resources (BIO Transportation (TR)

Mariculture (MAR) Historical & Archaeological Resources (HAR)

Water Resources (WR) Parks, Recreation & Visitor-Serving Uses 

(PK)

Community Design (DES) Public Coastal Access (PA) 
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Community Development (CD) Local Coastal Program Maps 

Energy (EN) 
 

 
 

Amendment 2:       The Agriculture Chapter of the LUPA. 
 

Amendment 3: Chapters and Sections of the Marin County Development 
Code comprising a portion of the IPA for the LUPA 
Agriculture Chapter as Specified in Attachment 3. 

 
 
 
29. WHEREAS,   pursuant to Section 13551 (b) of Title 14 of the California Code of 

Regulations, the County Resolution for resubmittal may specify that a Local Coastal 
Program Amendment will either require formal local government adoption after the 
Commission approval, or is an amendment that will take effect automatically upon 
the Commission's approval pursuant to Public Resources Code Sections 30512, 
30513, and 30519; and that the County will exercise its authority to determine that the 
Resubmitted Amendments shall not become effective unless and until the Board of 
Supervisors takes further action to place them in effect. 

 
30. WHEREAS, on April 22, 2015 the Marin County Board of Supervisors filed the 

following Amendment Nos. 4 through 7 to the certified Marin County Local Coastal 
Program, as listed below, for approval by the California Coastal Commission.  Each 
of these separate and distinct Amendments dealt with a different subject matter, 
implicated different local concerns, issues, and land use matters, and was intended to 
be processed as a separate and independent amendment to the LUP and IP, 
notwithstanding any submittal of any other amendment. 

 
Amendment 4:   The Environmental Hazards (EH) Chapter of the Land Use  

  Plan Amendment (LUPA): 
 
 

Amendment 5: Specified Chapters and Sections of the Marin County   
  Development Code comprising a portion of the    
  Implementation Plan Amendment (IPA) for the LUPA   
            Environmental Hazards Chapter. 
 

Amendment 6:    Coastal Permitting and Administration sections of the IPA  
  Code (Chapters 22.68 and 22.70) 

 
Amendment 7:   All remaining Chapters and Sections of the Marin County 

 Development Code comprising the IPA for the LUPA 
 
 
31. WHEREAS, the County provided extensive additional material at the request of 

Coastal Commission staff in order for Coastal Commission staff to deem the 
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submittal of all of the separate LCP Amendments complete for filing. 
 
32. WHEREAS, Coastal Commission staff prepared a staff recommendation on the 

County’s submittal dated October 21, 2016, with an Addendum dated November 1, 
2016, and the Commission thereafter held a public hearing on the matter on 
November 2, 2016, where substantial public testimony was taken, including that of 
the Marin County Community Development Agency representing the Board of 
Supervisors.  

 
33. WHEREAS, the Coastal Commission declined to follow its staff’s recommendation in 

some respects, instead splitting the Amendments into two separate actions and 
removing Amendments #4 and #5 from further action at that time. The Commission 
subsequently made additional changes pertaining to the definition of “Agriculture, 
Ongoing,” and then approved the remaining amendments with Suggested 
Modifications. 

 
34. WHEREAS, the County received a letter sent by Coastal Commission staff dated 

November 9, 2016 stating that the Coastal Commission approved the proposed LCP 
Amendments if modified as suggested, and attached the Suggested Modifications 
approved by the Coastal Commission.  

 
35. WHEREAS, on June 23, 2017 the Coastal Commission issued Draft Revised 

Findings for changes the Commission’s made on November 2, 2016 to its staff 
recommendation, and subsequently Marin County staff and others raised objections 
to those Revised Findings by letter and through staff testimony at the Revised 
Findings hearing on July 14, 2017. 

 
36. WHEREAS, on March 20, 2018, the Marin County Board of Supervisors held a 

public workshop, and on April 24, 2018 held a duly noticed public hearing on the 
proposed LCP Amendments #1, #2, #3, #6 and #7 as modified by the California 
Coastal Commission. After concluding the public hearing and discussing each of the 
separate Amendments, the Board voted to accept Amendments #1, #2 and #6 as 
modified by the Coastal Commission, and to not accept Amendments #3 and #7, and 
to transmit that action to the Coastal Commission. 

 
37 WHEREAS, on June 6, 2018 the Coastal Commission voted to concur in the 

Commission Executive Director’s determination that the action of Marin County 
accepting the Commission’s certification of portions of Local Coastal Program 
Amendment Number LCP-2-MAR-15-0029-1 made up of Amendments #1, #2, and 
#6 is legally adequate, thereby completing certification action on those Amendments. 
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37 WHEREAS, on October 11, 2018 the Marin County Planning Commission conducted 
a public hearing on Amendments #3 and #7 that were not accepted by the Board as 
modified by the Coastal Commission, and on staff recommended revisions to those 
Amendments. After a staff presentation, public comment, and discussion among 
Commissioners, the Planning Commission provided comments on unanimously 
recommended the revised Local Coastal Program Amendments to the Board of 
Supervisors, with the suggestion that the Board clarify the definition of “ongoing 
agriculture” by stating that the CDA Director would use “reasonable discretion” when 
determining whether an agricultural activity would have significant impacts to coastal 
resources. The motion also included the Commission’s strong support of the original 
intention of the Coastal Act to preserve agriculture and the character of existing 
coastal communities in addition to protecting coastal resources. 

38 WHEREAS, the Marin County Board of Supervisors conducted a public hearing on 
December 4, 2018 and December 11, 2018 to consider the Local Coastal Program 
Amendments.  

 
SECTION 2: AMENDMENTS TO THE MARIN COUNTY LOCAL COASTAL PROGRAM 
 

NOW, THEREFORE, BE IT RESOLVED, that the Marin County Board of 
Supervisors makes the following findings: 

 
1. The recitals above are true and accurate and reflect the independent judgment of 

the Board of Supervisors. 
 

2. Notices of the Board of Supervisors hearing on the revised LCP Amendment #3 
and Amendment #7 were given as required by law, and the hearings were 
conducted pursuant to the Planning and Zoning Law and California Code of 
Regulations, Title 14, Sec. 13515. 

 
3.  All individuals, groups, and agencies desiring to comment were given adequate 

opportunity to   submit   oral   and   written   comments   on   the   LCP 
Amendments.  These opportunities for comment meet or exceed the requirements 
of the Planning and Zoning law and California Code of Regulations, Title 14, Sec. 
13515.4. 

 
4.  All comments submitted during the public hearings on the LCP Amendments were 

provided to and considered by the Planning Commission and Board of Supervisors. 
 

5. The Board of Supervisors was presented with all of the information described in 
the recitals and has considered this information in adopting this Resolution. 

 
6. The LCP Amendments have been completed in compliance with the intent and 

requirements of California Coastal Act and reflect the independent judgment of the 
County of Marin. 
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7. That these separate and distinct Amendments deal with different subject matter, 
implicate different local concerns, issues, and land use matters, and each is 
intended to be processed as a separate and independent amendment to the LUP 
and IP, notwithstanding any submittal of any other amendment. 

 
 

8. The Marin County Board of Supervisors certifies that the LCP Amendments are 
intended to be carried out in a manner fully in conformity with the policies and 
requirements of the California Coastal Act, and that they contain, in accordance 
with guidelines established by the California Coastal Commission, materials 
sufficient for a thorough and complete review. 

 
 

NOW, THEN, LET IT BE FURTHER RESOLVED that the Marin County Board of 
Supervisors action on the subject Amendments is intended to carry out the following 
provisions of the Public Resources Code: 

 
1. Section 30004(a): The Legislature further finds and declares that (a) to achieve 

maximum responsiveness to local conditions, accountability, and public 
accessibility, it is necessary to rely heavily on local government and local land use 
planning procedures and enforcement; and 

 
2. Section 30500(c): The precise content of each local coastal program shall be 

determined by the local government, consistent with Section 30501, in full consultation 
with the Commission and with full public participation; and 

 
3.  Section 30512.1(a): The Commission's review of a land use plan shall be limited to 

its administrative determination that the land use plan submitted by the local 
government does, or does not, conform with the requirements of Chapter 3 
(commencing with Section 30200). In making this review, the Commission is not 
authorized by any provision of this division to diminish or abridge the authority of a 
local government to adopt and establish, by ordinance, the precise content of its land 
use plan; and 

 
4.  Section 30512.2(c): The Commission shall require conformance with the policies and 

requirements of Chapter 3 (commencing with Section 30200) only to the extent 
necessary to achieve the basic state goals specified in Section 30001.5. 

 
NOW, THEN, LET IT BE FURTHER RESOLVED that the Marin County Board of 
Supervisors hereby submits revised Amendment # 3 and #7 to the certified Local Coastal 
Program based upon the reasons set forth in the Board Letter of December 4, 2018 and its 
Attachments, which are hereby incorporated as though set forth in full herein. 
  

 
SECTION Ill: VOTE 

 
PASSED AND ADOPTED  at  a  regular  meeting  of  the  Board  of  Supervisors  of  the 
County of Marin held on this 11th day of December, 2018, by the following vote: 
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AYES: 

NOES: 

ABSENT: 

ATTEST: 

 

        ________________________ 

        Damon Connolly, President 

        Marin County Board of Supervisors 

 

 

________________________ 

Clerk of the Board of Supervisors 



1 

 

ATTACHMENT 2 
COMPILED MODIFICATIONS TO  

RECOMMENDED REVISED POLICIES FOR AMENDMENTS 3 & 7 
 

December 11, 2018 
 

Highlighted text below shows modifications to select items contained in Attachment 2 to 
the December 4, 2018 Board Letter.  These incorporate the revisions included in the 
supplemental memos of December 2, 2018 and December 4, 2018. 
 
AMENDMENT 3 

3.1 Definition of Ongoing Agriculture 

The question of whether changes in agricultural production activities should require coastal 
permits, and if so, what the parameters of such requirements should be, was extensively 
discussed and debated in public workshops, meetings and hearings over a long period during the 
development of the LCP’s agricultural policies and implementing provisions. Among the 
fundamental objectives of the revised language below is to provide farmers and ranchers with 
clarity and predictability in operating under the LCP. The definition of “ongoing agriculture” 
specifies coastal permitting exemptions for enumerated routine agricultural operations that do not 
extend into “areas never before used for agriculture.”  The definition includes certain activities that 
would not be considered ongoing agriculture (and thereby require a Coastal Permit), including 
one additional category of activity intended to provide the Community Development Agency 
Director with discretion to require a Coastal Permit where an agricultural activity will have 
significant impacts to coastal resources.  

Agriculture, ongoing 
Agricultural production activities (including crop rotation, plowing, tilling, planting, 
harvesting, and seeding, grazing, and raising of animals,) which have not been expanded 
into areas never before used areas for agriculture. Determinations of such ongoing activities 
may be supported by Marin County Department of Agriculture, Weights and Measures 
information on such past activities. Examples of activities that are NOT considered ongoing 
include but are not limited to: 
  
ln the context of development, tThe following types of activities are not considered ongoing 
agriculture.  

• Development of new water sources (such as construction of a new or expanded well or 
surface impoundment), 

• Installation or extension of irrigation systems, 
• Terracing of land for agricultural production, 
• Preparation or planting of land for viticulture, 
• Preparation or planting of land for cannabis, 
• Preparation or planting of land with an average slope exceeding 15% 
• Other agricultural production activities that the Director of CDA determines will have 

significant impacts to coastal resources. 
 

A Coastal Development Permit will not be required if the County determines the activity qualifies 
for a de minimis waiver pursuant to the requirements Section 22.68.070 or is categorically 
excluded pursuant to Categorical Exclusion Order 81-2 or 81-6. 

 
Additionally, Section 22.68.050-Coastal Permit Not Required: Exempt Development in the portion 
of the LCP (Amendment 6) already certified by the Coastal Commission specifically support this 
approach by specifying that “ongoing agriculture” is exempt from Coastal Permits: 
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Section 22.68.030 – Coastal Permit Required 

A Coastal Permit is required for development in the Coastal Zone that is undertaken 
by any person, including a private entity or a state or local agency, unless the 
development is categorically excluded (per Section 22.68.040), exempt (per 
Section 22.68.050), or qualifies for a De Minimis Waiver (per Section 
22.68.070).(emphasis added) 

Section 22.68.050-Coastal Permit Not Required: Exempt Development 
A. The following development shall be exempt from the requirements of Section 

22.68.030 unless listed as non-exempt by Section 22.68.060... 

12.  Ongoing   Agricultural   Activities. See Chapter 22.130 for definition.  

 
Revisions to Table 5-1-a Allowed Uses and Permit Requirements for Coastal Agricultural 
and Resource-Related Districts. 

Footnote “6” applied to the “agriculture accessory activities” and “agriculture accessory structure” 
currently provides that these land uses are “(6) Only allowed where an agricultural dwelling is first 
approved” in the C-APZ. However, the primary purpose of the C-APZ is protect and continue 
agricultural use, so making such agricultural use dependent on the presence of an agricultural 
dwelling does not further that purpose. It is quite reasonable to expect, and encourage, agricultural 
uses on parcels that do not currently have a dwelling upon them. It would be counterproductive 
to make such agricultural use dependent on having a house, and could even create an incentive 
for an operator to seek construction of a house to meet the requirement.  This provision was likely 
carried over from the traditional requirements in residential zones, where the principal use is 
placing a home on the lot, and not having the lot developed with an accessory structure as an 
independent use. In the C-APZ the opposite is true – its purpose is agriculture, and agricultural 
uses should not be dependent on the construction of a house. The removal of Footnote 6 corrects 
that problem. In addition, in order to add to clarify the relationship of C-APZ Land Use Table 5-1-
a and ongoing agriculture, footnote “(11)” has been added to reference the definition of 
“Agriculture, Ongoing” and how it applies to the C-APZ land uses. (Exhibit 3) 

(EXCERPT) 
TABLE 5-1-a - ALLOWED USES AND PERMIT REQUIREMENTS FOR 

COASTAL AGRICULTURAL & RESOURCE-RELATED 
DISTRICTS 

 
LAND USE  (1)  

PERMIT REQUIREMENT BY DISTRICT See 

Standards 

in Section: 
C-APZ

Agricultural 
Production 

(11) 

C-ARP
Agricultural 
Residential 

Planned 
(11) 

C-OA 
Open Area 

(11) 

AGRICULTURE, MARICULTURE 

Agricultural accessory activities PP (6), E PP(10), P PP 22.32.021 

Agricultural accessory structures PP (6), E PP(10), P PP 22.32.022 

 
Notes: 
(1) Listed land uses must be consistent with definitions in Article VIII Section 22.130.030  (Development Code Definitions). (2) 
Design review requirements are contained in Chapter 22.42 rather than in the LCP and such design review requirements apply 
independent of, and in addition to, coastal permit requirements. 
(4) Dairy operations allowed only on a site of 50 acres or larger. 
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 (5) Permit requirements are determined by Section 22.32.030 (Animal Keeping). 

(6) Only allowed where an agricultural dwelling is first approved.. 
(10) Only allowed as a principally permitted use when the legal lot is zoned C-ARP-10 to C-ARP-60, which provide that  the 
principally permitted use of the property shall be for agriculture.   
(11) Agricultural uses and activities that meet the definition of “Agriculture,Ongoing” in 
Chapter 22.130 and “Coastal Permit Not Required: Exempt Development” in Section 
22.68.050.A.12. shall be processed consistent with those sections. 

 
Development shall also be consistent, as applicable, with Chapters 22.130 (Definitions), 22.32 
(Standards for Specific Land Uses), 22.64 (Coastal Zone Development and Resource Management 
Standards), 22.65 (Coastal Zone Planned District Development Standards), 22.66 (Coastal Zone 
Community Standards), and 22.68 (Coastal Permit Requirements). 

 
Cross-referencing “Agriculture, Ongoing” definition in Land Use Table and sec 22.68 
 

Footnote “(11)” above has been added to cross-reference the definition of “Agriculture, Ongoing” 
and applicable IP sections to clarify how those apply to the C-APZ land use tables. 
 
 
AMENDMENT 7 
 
7.6 Service capacity analysis for private wells (Section 22.64.140) 

The County has expressed concerns that the Modifications to the domestic water standards 
would create a new rule subjecting even small projects to demanding and expensive studies 
out of scale with any potential impacts. Requiring evaluation of “streams, riparian habitats, and 
wetlands that are located on … neighboring lots” could create an untenable situation where 
access is not granted by the neighboring land owner. Setting thresholds for the size or intensity 
of projects subject to the requirements makes the policy more equitable, workable and 
enforceable.  The proposed amendment would clarify that the requirement for the additional 
report would apply to projects served by a public water supply, including projects where there 
will be an increase in the amount of water used by more than 50%.public water supply projects, 
private/public projects proposing the subdivision or rezoning of land that would increase the 
intensity of use, and private/public projects on develop lots that would increase the amount of 
water use by more than 50%. 

22.64.140.A.1.b. An application for new or increased well production shall include a report 
prepared by State Licensed Well Drilling Contractors, General (Class A License) Engineering 
Contractors, Civil Engineers, or Geologists which demonstrates, to the satisfaction of the 
Director, that:  

1) The sustainable yield of the well meets the LCP-required sustained pumping rate 
(minimum of 1.5 gallons per minute) and must be equal to or exceed the project’s 
estimated water demand.  

2) The water quality meets safe drinking water standards.  
3) For public water supply projects, projects proposing the subdivision or rezoning of land 

that would increase the intensity of use, and or projects on developed lots that would 
increase the amount of water use by more than 50%, the extraction will not adversely 
impact other wells located within 300 feet of the proposed well; adversely impact 
adjacent biological and hydrogeologically-connected resources including streams, 
riparian habitats, and wetlands that are located on the subject lot or neighboring lots; 
and will not adversely impact water supply available for existing and continued 
agricultural production or for other priority land uses that are located on the subject 
parcel or served by the same water source. 


