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Brian,
    The attached letter is being sent by U.S. Mail today, but I thought you
might like to see it before the regular mail arrives.  As you know, we would
appreciate a telephone call to bring us current on the County’s decision
about how to address these issues with the Commission.  Thanks for your
continued efforts with all of this.
Peter

Peter B. Sandmann
Tesler & Sandmann
www.lawtsf.com

38 Miller Avenue, No. 128
Mill Valley, CA 94941
(415) 383-5600 telephone
(415) 347-6573 direct
(415) 358-5674 facsimile

This message may include privileged attorney-client communications.  If you are not the
intended recipient, please delete and destroy all copies, and notify this office.   Thank you.
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  STATE  BAR  OF CALIFORNIA


October 20, 2016


Commissioners, California Coastal Commission
45 Fremont Street 
San Francisco, CA 94105 


Re: Proposed Amendments to Marin County Local Coastal Program
Agenda Item LCP-2-MAR-15-0029-1: Commission meeting Nov.2, 2016


I am writing on behalf of the Seadrift Association, a homeowners association in Stinson
Beach consisting of more than 250 single family homes located just above sea level on the
Pacific Coast.  The purpose of this letter is to call your attention and to object to the continued
effort by certain members of your staff to impose their own policies on the County of Marin with
regard to Marin’s proposed amendments to its Local Coastal Program.  The Coastal Act clearly
provides in Section 30500(c)  that:  


The precise content of each local coastal program shall be determined by the local
government, consistent with Section 30501, in full consultation with the commission and
with full public participation.


Moreover, the Coastal Act further provides in Section 30512.2(a) with respect to a County’s
Land Use Plan:


In making . . .  [its] review, the commission is not authorized by any provision of this division to
diminish or abridge the authority of a local government to adopt and establish, by ordinance, the
precise content of its land use plan.


While Marin County has been working diligently with extensive public participation to prepare
amendments to its Local Coastal Program for approximately the past seven years, your staff has
taken every opportunity to impose its own preferences and policies upon this process.  Your
staff’s efforts in this regard has been without any guidance from the Commission itself, and
without any public participation in the versions of the LCP that your staff has attempted to
impose.


These issues first arose publicly in May, 2014, when the Commission met in Inverness,
California to consider Marin County’s proposed amendments.  Two days before that hearing,
your staff submitted an appendix to the previously issued staff report making significant 
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substantive changes to the County’s proposed amendments.  Then, the day before the hearing,
your staff submitted a second appendix which made further substantial substantive changes to
Marin County’s submissions, essentially re-writing the section on Environmental Hazards.  At
the hearing, County staff accepted those changes without having had an opportunity to review
many of them, and the public was completely in the dark about what had been decided.  It was
only much later when the revised document returned to the Marin County Board of Supervisors
that the public was able to react and to express its dismay with the extensive changes wrought by
your staff.  As you know, the County thereupon withdrew its proposed amendments, and they
have subsequently been substantially revised and are now being resubmitted to the Commission.


However, once again, only a few weeks before the forthcoming Commission hearing on
the County’s proposed amendments, your staff is attempting to impose on the County its own
substantial substantive changes to Marin County’s proposed amendments, again without any
guidance from the Commission about the issues that separate the County from the Commission’s
staff on these important matters.  Stated simply, the effect of your staff’s proposed changes
would proscribe virtually all development along the coastline, because contrary to Marin
County’s proposed standards – which resulted from the County’s extensive review of sea level
rise issues under a County program known as C-SMART – your staff insists that all future
proposed development be designed to meet the highest possible projected level of the sea in the
next 100 years, regardless of the projected economic life of such development.  Furthermore,
your staff insists upon creating new development restrictions, not found in any authorizing
legislation and, indeed, contrary to specific legislative provisions – specifically governing
redevelopment of existing projects and restricting reliance upon shoreline protective devices,
even those designed to protect the shoreline in low lying areas rather than those areas where
bluffs exist.


Rather than go into extensive analysis of the ways in which your staff has totally re-
written the County’s proposed amendments, one only has to look at your staff’s redlined version
of Marin County’s Environmental Hazards sections to see that the County’s language has been
eviscerated and your staff’s version has been put in its place.  In both the Land Use Plan and the
Implementation Program, the Environmental Hazards sections have been altered in such a
fashion as to make them unrecognizable from the County’s proposed amendments.    


The extent of your staff’s alterations of Marin County’s proposed amendments makes it
virtually impossible to conduct a reasoned discussion of the ways in which the two versions
differ.  As a result, it is not feasible for anyone to draft compromise provisions that would take
into consideration both the County’s proposals and your staff’s versions.  One glaring difference
is that Marin County proposes that development projects along the coast be designed to meet
projected sea level rise during the next fifty years, with an average projected rise of three feet. 
Your staff, on the other hand, insists that all development meet a projected sea level rise for the
next one hundred years, at the maximum possible level, even though the best available science at
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the present time projects that in the next one hundred years, the sea along the California coast
may rise as little as eighteen inches or as much as six feet.  Your staff’s insistence that all future
development meet a projected rise of six feet means that in substantial areas along the coast,
including in virtually all of the Seadrift subdivision, no future development (or substantial repairs
or renovations) would be permitted at all. Under the circumstances, insistence upon such a
restriction would constitute an illegal taking under applicable authorities, and is both arbitrary
and capricious.


The extent of your staff’s changes to the County’s proposed amendments leaves the
Commission with no choice but to accept the County’s submission of the Environmental Hazards
sections without any alterations whatsoever. If the Commission instead attempts to adopt the
staff’s complete re-write of the County’s proposed amendments, Marin County will have no
choice but to withdraw its submission and leave in place the Local Coastal Program that was
adopted and approved many years ago. There is at this point no middle ground that would
comply with the provisions of the Coastal Act.


Sincerely,


Peter B. Sandmann


PBS:me


cc: John Ainsworth, Acting Executive Director
Nancy Cave, District Manager, North Central Coast District
Brian Crawford, Director, Marin County Community Development Agency
Dennis Rodoni
Dominic Grossi






