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CHAPTER 1

Introduction: Purpose and Use of the FEIR
Response to Comments Amendment

This document is an Amendment to the combined Final Environmental Impact Report (FEIR) for
the San Rafael Rock Quarry Amended Reclamation Plan (ARP) and Amended Surface Mining
and Quarrying Permit (AQP) (SCH #s 2005102122 (ARP) and 2007082097 (AQP)) published in
January, 2009. Pursuant to Marin County’s environmental review procedures, the FEIR, which
includes revisions to the combined Draft Environmental Impact Report (DEIR), published in
January, 2008, as well as comments on the DEIR and responses to those comments, circulated for
a comment period of 45 days following its release to allow additional review and comment on the
adequacy of the earlier responses to comments on the DEIR. During this FEIR review period,
which ended on March 16, 2009, public and agency reviewers had the opportunity to submit
written comments on the FEIR document.

This FEIR Response to Comments Amendment is intended to aid the public, the Marin County
Board of Supervisors, responsible agencies, and interested organizations and individuals in
understanding the project, its potential environmental effects and alternatives to the project, and
particularly to address additional comments on the adequacy of the earlier responses to comments
presented in the FEIR. Marin County’s environmental review procedures provide for circulation
of a FEIR response to comments, focusing on the adequacy of earlier responses in the FEIR. With
compilation of this Response to Comments Amendment to the FEIR, the process for public
review and comment on the FEIR is concluded and no further review for comment and response
is provided. The FEIR Response to Comments Amendment is distributed publicly prior to Board
of Supervisors action to consider certification of the FEIR as adequate and complete, and for the
Board of Supervisors’ and Responsible Agencies’ decisions to approve or disapprove the project.

This FEIR Response to Comments Amendment has two specific purposes: First and foremost, to
respond to comments received on the FEIR. Responses to comments are included in Chapter 2.
Chapter 2 includes one “Master Response,” which responds to comments grouped by similarity of
topic. Chapter 2 also contains individual responses, as well as the comment letters received.
Where comments substantially repeat comments on the DEIR that were responded to in the FEIR,
the FEIR responses are referred to in the current set of responses.

A second use of the FEIR is to provide updated and new information on the project, mitigation
measures specified in the FEIR, and project alternatives. These are discussed in the responses to
comments, and the appendices. Changes to the text of the FEIR are compiled in Chapter 3.
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1. Introduction: Purpose and Use of the FEIR Response to Comments Amendment

This document will be distributed to interested parties prior to the Marin County Board of
Supervisors’ consideration of certification of the FEIR as adequate and complete pursuant to
CEQA. Prior to considering certification, the Board will hold separate Public Hearings on each of
the two Quarry projects (the AQP and ARP) to take comments on the document. Consideration of
certification of the combined EIR, and of project approval, will be taken up by the Board
following the two Public Hearings.
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CHAPTER 2
Comments on the Final EIR and Responses
to Comments

2.1 Introduction

This chapter contains all comment letters and responses to individual comments. Each comment
letter is assigned a letter code, from A through K, and each comment is numbered in the margin
of the comment letter. A complete list of comment letters is provided in the Table of Comments.
Responses to the comments follow each letter, and responses are referenced using the same
numeric system. For example the first comment from the first letter, from the State
Clearinghouse, is designated A-1, as is the response to it.

Several comments have prompted the County to revise the text of the Final EIR. Text revisions
are indicated as follows:

. Excerpts of the text of the Final EIR are indented and italicized;

. Additions to the text of the Final EIR are shown as underlined;

° Deletions of the text of the Final EIR are shown as strikeout.

Only changes to the text of the Final EIR are shown in underline and strikeout; changes to the text

of the Draft EIR that were shown in the Final EIR have been accepted. All changes to the text of
the Final EIR are also compiled in Chapter 3 of this document.
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2. Comments on the Final EIR and Responses to Comments

2.2 Master Responses

Master Response 101: PM2.5

Two comments (C-4, C-9) express concern with health effects of PM2.5 emissions (fine
particulate matter with a diameter of 2.5 microns or less) from Quarry operations and reclamation
grading. In addition, since the close of the comment period on the final EIR, the County’s Health
and Human Services agency has expressed concern regarding potential exposure of neighbors of
the Quarry to elevated PM2.5 levels, in light of recent research on health effects of PM2.5
exposure. This master response reviews recent information on PM2.5 health effects, the
regulatory standards for PM2.5 concentrations, PM2.5 concentrations in the vicinity of the
Quiarry, and the mitigation measures contained in the Final EIR that reduce PM2.5 emissions.

The California Air Resources Board (CARB), in collaboration with the Office of Health Hazard
Assessment (OEHHA) established a new state PM2.5 standard in 2002, in which the annual
average standard was lowered to 12 pug/m?® (twelve micrograms per cubic meter; a microgram is
one millionth of a gram). This standard is more stringent than the annual federal standard of

15 pg/m? (the federal 24-hour standard is 35 pg/m?; the State does not have a 24-hour standard).
In April 2006, CARB staff informed the Board that they planned to revise and improve the health
impacts methodology by updating methods for evaluating changes in PM2.5 exposure and
premature death. CARB acknowledged that new studies had appeared in the literature indicating
that adverse health effects can occur at exposure levels lower than the State standard. In October,
2008, CARB published a report that reviews the latest information regarding exposure to PM2.5
and consequent health outcomes (CARB, 2008). In this report, the relationship of changes in
health outcomes to different levels of PM2.5 exposure is examined, and recommendations are
made for assessing health outcomes of PM2.5 exposure. The report, which was authored by

6 staff members of CARB, was peer reviewed by 13 scientists working in the field and located
throughout the U.S.

In the CARB report, the relative risk of premature death associated with PM2.5 exposure is
evaluated based on a review of all relevant scientific literature, and a new relative risk factor is
developed. This new factor is a 10% increase in risk of premature death per 10 pg/m?® increase in
exposure to PM2.5 concentrations (uncertainty interval: 3% to 20%). Using this new factor,
CARB staff estimates that in the year 2005, PM2.5 as a component of diesel particular matter
emissions (DPM) contributed to 3,500 premature deaths statewide (uncertainty interval 1,000 to
6,400). Also, staff estimates that exposure to ambient PM2.5 concentrations above 5 pg/m? can
be associated with about 18,000 premature deaths statewide annually, with uncertainty ranging
from 5,600 to 32,000 deaths, based on 2004-2006 air quality data.

The 2008 CARB publication reports a linear relationship between mortality and long-term
exposure to PM2.5 but acknowledges that definitive studies to establish a cut-off level below
which adverse health effects would not occur would be difficult or impossible to conduct, since a
very large and diverse population with high variation would have to be included, and they noted
that there are very few observations of health outcomes from exposure to PM2.5 at low levels.
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2. Comments on the Final EIR and Responses to Comments

The reviewers recognized that selecting a cut-off level involves professional judgment due to
limited empirical evidence in the low PM2.5 concentration range. The consensus of the peer
review panel was that a cut-off level of 4 to 5 pg/m?® was reasonable based on the lowest observed
short-term levels associated with mortality. The report concludes that empirical evidence
indicates that mortality can be associated with long-term exposure to PM2.5 levels as low as

6 ug/m®, and the consensus of the reviewers was that effects are likely to occur down to the level
of 4 to 5 pg/m®. (The report also notes that the non-anthropogenic, i.e., natural, background level
of PM2.5 in California is 2.5 pg/m?®.) Therefore, in consideration of the more recently published
reports, and the outcome of the CARB independent peer review, the report recommends that a
cut-off level of 5 pg/m? be established; below this level, adverse health effects are not expected to
occur. To date, the State has not taken up the possible revision of the annual PM2.5 standard,
which remains 12 pg/m®.

The County-sponsored study of ambient air quality downwind of the Quarry in 2004-2005 by
Sonoma Technology, Inc. (STI) included monitoring of PM2.5 concentrations at the Via
Montebello Pump site for a period of approximately 3 months (STI, 2005). The results of this
monitoring effort found average concentrations at this location to be about 3 pg/m?® during the
monitoring period. STI also monitored PM10 concentrations over a 14-month period, including
during the PM2.5 monitoring period, and found a good correlation between PM2.5 levels and
PM10 levels, with PM2.5 levels about one-third PM10 levels. Using this correlation, ST
estimated the annual concentration of PM2.5 at the Via Montebello Pump site to be between

5-6 pug/m®. Using the same methodology, the annual concentration at the Marin Bay Park
monitoring site would be about 6 pg/m?®. Note that the annual PM2.5 concentrations reported by
CARB at greater Bay Area monitoring sites in 2004 ranged from 8.3 to 12.8 pg/m® (9 stations),
and in 2005 from 7.6 to 11.8 pg/m?® (eight stations).! The annual average PM2.5 levels at both of
STI’s monitoring sites therefore were below levels found at other monitoring stations around the
Bay Area, below the State standard, and near the cut-off level below which no adverse health
effects are expected.

Quarry operations and planned reclamation grading result in PM2.5 emissions as a component of
dust emitted during blasting, transport and processing of rock, and other activities. PM2.5 is also
a component of DPM emissions. Dispersion of PM2.5 emissions from the Quarry were not
modeled as part of the Health Risk Assessment (HRA) conducted for the EIR. However, based on
the modeling of PM10 emissions and dispersion conducted for the Final EIR, it is possible to
estimate PM2.5 concentrations at residential locations near the Quarry. Assuming that the fraction
of PM10 from fugitive dust that is PM2.5 is 30 percent?, the maximum annual average
concentration of PM2.5 from fugitive dust at a residential location near the Quarry would be
about 1.29 pg/m°. In addition, DPM emissions from heavy duty trucks and diesel-powered
mining equipment contribute to PM2.5 levels. Measurement of diesel exhaust has shown that
nearly all of particle emissions from diesel exhaust are one micron or smaller in size (Ecopoint,
2002). If we assume that 100% of DPM emissions are PM2.5, then the modeled maximum annual
average DPM concentration of 0.026 pg/m® would be added to the predicted concentration of

1 california Air Resources Board, Select 8 Summary. www.arb.ca.gov/adam, accessed June 17, 2009.
2 USEPA, AP-42,11.19.2 Crushed Stone Processing and Pulverized Mineral Processing.
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2. Comments on the Final EIR and Responses to Comments

1.29 pg/m?® from fugitive dust to result in a total average annual PM2.5 concentration of

1.31 pg/m?®. This is the maximum modeled concentration of PM2.5 at a residential location near
the Quarry attributable to Quarry emissions, and should be considered a worst-case (high-end)
estimate. It is very likely that actual dispersal of dust and DPM to the surrounding neighborhood
results in lower concentrations of PM2.5. These figures do not account for PM2.5 from other
sources other than the Quarry, including other anthropogenic sources and natural sources.

The Quarry’s existing permits include several requirements to reduce dust emissions. These are
noted on page 4.2-13 of the Final EIR, and include the following:

Existing Particulate Control Measures (required by BAAQMD permit)
° Use of baghouses, scrubbers and pulse jets on applicable stationary sources;

. Throughput restrictions for crushers and screening equipment, conveyors and storage
piles;

o Facility-wide particulate emission limitation of Ringlemann 0.53;
. Watering of storage piles and roads;

o Particulate emissions restriction of 0.01 grains per cubic foot for primary crushers
and screening equipment to be confirmed with source testing; and

° Maintenance of throughput records for crushers and screening equipment.

Dust Control Measures Required by County Surface Mining and Quarrying Permit

11: The Permittee shall employ such measures to keep the dust nuisance to a
minimum and at the request of the Department of Public Works will water the
working area to reduce the amount of dust when it is excessive.

The Final EIR also notes on page 4.2-13 the following:

An independent assessment of air quality permits and emissions at SRRQ was conducted
for the County in August of 2005 (STI, 2005). This assessment found that all applicable
stationery sources on site were operating under BAAQMD permit. The study also
concluded that BAAQMD inspectors had found the facility to be operating in compliance
with its permits, with historical violations occurring in 1996 and 2004 as the result of
non-permitted equipment installation and visual emissions in excess of standards,
respectively. The assessment identified improvements to water spraying techniques as the
appropriate method of further particulate matter emissions control.

In addition, numerous mitigation measures are specified in the final EIR to reduce fugitive dust
and DPM emissions from Quarry operations and reclamation grading. These include the
following:

3 A series of shaded illustrations used to measure the opacity of air pollution emissions, ranging from light grey
through black; used to set and enforce emissions standards.
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2. Comments on the Final EIR and Responses to Comments

Dust Control Mitigation Measures Contained in the Final EIR

Mitigation Measure R4.2-1c: SRRQ already implements several measures to control dust.
These will be continued under the project:

) All trucks leaving the Quarry shall be washed down, including the undercarriage,
prior to entering Point San Pedro Road (except trucks transporting asphalt). The
wash down and adjoining areas shall be paved to minimize tracking of dust and dirt.
Point San Pedro Road will be swept up to two times per day, except on rain days,
when no sweeping will occur, subject to the approval of the City of San Rafael;

o The Quarry shall maintain all required erosion control measures and stormwater
management plans, and shall keep current and comply with all permits required by
the Regional Water Quality Control Board; and

o The Quarry shall maintain all dust abatement devices [such as baghouses on
screening and crushing equipment] and shall keep current and comply with all
permits required by the BAAQMD.

Mitigation Measure R4.2-1d: The project sponsor shall be required to continue existing
emission reduction practices, including use of alternative fuels, use of low-emission diesel
equipment, and dust abatement measures.

Mitigation Measure R4.2-1e: The applicant shall implement additional dust abatement
measures identified by BAAQMD as feasible dust control, during all reclamation grading
activities:

. Cover all trucks hauling soil, sand, and other loose materials as a part of
reclamation activities, or require such trucks to maintain at least two feet of
freeboard between the top of the material and top of truck;

o Pave, apply water at a minimum three times daily in dry weather, or apply non-toxic
soil stabilizers on all unpaved access roads, parking areas, and staging areas at the

Quarry;

o Sweep daily (with water sweepers) all paved access roads, parking areas, and
staging areas at the Quarry;

o Hydroseed, apply non-toxic soil stabilizers, or water to inactive reclamation areas
(previously graded areas inactive for ten days or more);

) Limit traffic speeds on unpaved roads to 15 miles per hour;

) Install sandbags or other erosion control measures to prevent silt runoff to public
roadways;

o Replant vegetation in disturbed areas as soon as the growing seasons dictates;

o Install wind breaks or plant trees/vegetative wind breaks at the windward sides of the
reclamation areas until such time as the vegetation is established;
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2. Comments on the Final EIR and Responses to Comments

o Suspend reclamation-related excavation and grading activities when wind (as
instantaneous gusts) exceeds 25 miles per hour; and

o Limit the area subject to reclamation-related excavation, grading and other
construction activity at any one time.

Mitigation Measure P4.2-6b: Implement Mitigation Measures R4.2-1d through R4.2-1j
[see below] for ongoing quarrying operations as well as reclamation activities.

DPM Reduction Mitigation Measures Contained in the Final EIR

Mitigation Measure R4.2-1a: The project applicant has recently initiated the use of
biodiesel fuel in all quarry rolling stock.... The most common blend, and that currently used
at SRRQ, is a 20 percent biodiesel and 80 percent conventional diesel (B-20). B-20 will
reduce particulate and CO emission by approximately 12 percent, and reduce hydrocarbon
emissions by approximately 20 percent. Use of biodiesel may increase or decrease NOx
emissions (McCormick et al, 2006).

Mitigation Measure R4.2-1b: SRRQ has already upgraded SRRQ’s entire fleet of off-road
diesel equipment to USEPA Tier 3 standards, ahead of regulatory requirements that at
least 10 percent of the fleet be upgraded each year. SRRQ also plans to upgrade its tug
boat fleet to Tier 2 standards prior to the end of 2008.

Mitigation Measure R4.2-1d: The project sponsor shall be required to continue existing
emission reduction practices, including use of alternative fuels, use of low-emission diesel
equipment, and dust abatement measures.

Mitigation Measure R4.2-1f: The project applicant shall keep all off-road equipment well-
tuned and regularly serviced to minimize exhaust emissions, and shall establish a regular
and frequent check-up and service/maintenance program for all operating equipment at the

Quarry.

Mitigation Measure R4.2-1g: To further reduce emissions from off-road diesel equipment,
the applicant shall fuel on-site diesel-powered mobile equipment used in reclamation
activities with a minimum 80 percent biodiesel blend (B-80) or use other equipment and/or
fuel that achieves the same reduction in particulate (PM10) and CO emissions.

Mitigation Measure R4.2-1h: Off-road diesel equipment operators shall be required to
shut down their engines rather than idle for more than 5 minutes, unless such idling is
necessary for proper operation of the vehicle.

Mitigation Measure P4.2-6b: Implement Mitigation Measures R4.2-1d through R4.2-1j for
ongoing quarrying operations as well as reclamation activities.

Mitigation Measure P4.6-6a: The applicant proposes to limit daily truck traffic to 250 one-
way trips per day (125 in and 125 out). This appears to be less than the daily average
during the period 1980-1982 and within the baseline for Quarry operations.

Mitigation Measure P4.6-6b: Quarry operations shall be limited to the levels of intensity
extant in 1982, at the time that the Quarry became a legal nonconforming use.
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2. Comments on the Final EIR and Responses to Comments

Together, the above mitigation measures are expected to reduce emissions of dust, DPM, and
PM2.5 substantially.

In conclusion, County-sponsored monitoring in 2004-2005 at residential sites downwind of the
Quarry indicate relatively low levels of PM2.5 concentrations. Monitored levels are well below
state standards, and near the cut-off level below which adverse health effects are not expected to
occur. The contribution of the Quarry to PM2.5 concentrations in the surrounding neighborhoods
is small. The Final EIR contains numerous mitigation measures to further reduce dust and DPM
emissions, which will further reduce PM2.5 concentrations in the vicinity of the Quarry.

References for Master Response 101: PM2.5

California Air Resources Board (CARB), Methodology for Estimating Premature Deaths
Associated with Long-Term Exposure to Fine Particulate Matter in California, Staff
Report, October 24, 2008.
http://www.arb.ca.gov/research/health/pm-mort/pm-mort_final.pdf

Ecopoint, Inc., Dieselnet Technology Report, Diesel Exhaust Particle Size, 2002.
http://www.dieselnet.com/tech/dpm_size.html

Sonoma Technology, Inc. (STI), Results from Air Quality Monitoring near the San Rafael Rock
Quarry, 2004-2005. Prepared for Marin County, November, 2005

USEPA, AP-42, Compilation of Air Pollutant Emission Factors. Volume I: Stationary Point and
Area Sources. Chapter 11: Mineral Products Industry. Section 11.19.2 Crushed stone
processing and pulverized mineral processing. Updated August, 2004,
http://www.epa.gov/ttn/chief/ap42/ch11/final/c11s1902.pdf
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2.3 Individual Comment Letters and Responses
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Comment Letter A

E o wﬂ/

WER E "“__'_}(Ls’-l _'H.,.L- "“é\cﬁ N 3
STATE OF CALIFORNIA H m%
3 E ‘m g
GOVERNOR'S OFFICE of PLANNING AND RESEARCH "N\ '\\\vf‘"
s, A
STATE CLEARINGHOUSE AND PLANNING UNIT orendt
ARNDLD SCHWARZENEGGER CYNTHIA BRYANT
' GOVERNOR DIRECTOR
March 17, 2008
Tim Haddad
Marin County Conumunity Development Agency
3501 Civic Center Drive, Room 308
San Rafael, CA 94903-4157
Subject: San Rafael Rock Quarry Amended Guarry Permit and Amended Reclamation Plan
SCH#: 2005102122
Pear Tim Haddad:
The State Clearinghouse submitted the above named Final Document to selected state agencies for review. |
The review period closed on March 16, 2009, and no state agencies submitted comments by that date. This
letter acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Envirommental Quality Act. A-1

™ Please call the State Clearinghouse at (910) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please refer to the
ten-digit State Clearinghouse uumher when confacting this office. L

Smcelely,

Teny Robefls

Director, State Clearinghouse

1400 10th Street  D.0, Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca.gov
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Comment Letter A

Document Defails Report
State Clearinghouse Data Base

SCH# 2005102122
Project Title  San Rafael Rock Quarry Amended Quarry Permit and Amended Reclamation Plan
Lead Agency Marin County
Type FIN  Final Document
Description  The Final EIR is a combined Final Environmental Impact Report for two closely related project
appiications for the San Rafael Rock Quarry; an Amended Reclamation Plan and an Amended Surface
Mining and Quarry Permit. The project sponsors propose to amend the quarry permit to facilitate
continued quarrying operations within certain areas of the site, including blasting, excavating from the
Main Quarry Bowl, and they propose to amend the existing Reclamation Plan approved for the guarry
pursuant to the Surface Mining and Reclamation Act of 1975 (SMARA) (Amended Reclamation Plan
ARP82 approved by the County in 1982).
Lead Agency Contact
Name Tim Haddad
Agency Marin County Community Development Agency
Phone (415)499-6269 Fax
emaif
Address 3501 Civic Center Drive, Room 308
City San Rafael State CA  Zip 94903-4157

Project Location

County

City

Region
Lat/Long
Cross Streets
Parcel No.
Township

Marin
San Rafael

37° 59° 10.8" N/ 122° 27' 24.3" W

Point San Pedro Road

184-010-08, 15, 16, 51, 52
Range

Section Base

Proximity to:

Highways
Airports
Railways
Waterways San Francisco Bay
Schools
Land Use RMPC {(Residential/lCommercial Multiple Planned.
Project Issues  Air Quality; Archaeologic-Historic; Biological Resources; Landuse; Noise; Toxic/Hazardous;
Traffic/Circuiation
Reviewing Resources Agency; Department of Conservation; Department of Fish and Game, Region 3; Office of
Agencies Historic Preservation; Department of Parks and Recreation; San Francisco Bay Conservation and

Development Commission; Depariment of Water Resources; California Highway Patrol; Caltrans,
District 4; Regional Water Quality Control Board, Region 2; Department of Toxic Substances Control;
Native American Heritage Commission; State Lands Commission

Date Received

01/29/2008 Start of Review 01/29/2009 End of Review 03/16/200%

Note: Blanks in data fields result from insufficient information provided by lead agency.
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2. Comments on the Final EIR and Responses to Comments

Comment Letter A: Governor's Office of Planning and
Research, State Clearinghouse and
Planning Unit

A-1  This comment acknowledges receipt and distribution of the Final EIR by the State
Clearinghouse, and notice to the County that no State agencies submitted comments on
the Final EIR to the State Clearinghouse.
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Comment Letter B

S Planning

CITY OF

> | Mayor

M ] ; Albert J. Boro
Council Members

‘ Greg Brockbank

Damon Connolly

Barbara Heller
Cyr N. Miller

March 16, 2009

Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Subject: FEIR for San Rafael Rock Quarry Amended Reclamation Plan and Amended
Surface Mining and Quarrying Permit

Dear Mr. Haddad:

Thank you for forwarding a copy of the Final Environmental Impact Report/Response to Comments
{FEIR) prepared for the San Rafael Rock Quarry ARP and Amended Surface Mining and Quarrying
Permit. The FEIR provides responses o comments on the Draft Environmental Impact Report (DEIR),
which was published and made available for public review in early 2008. The City of San Rafael
participated in the review of the DEIR and submitted comments to the County on April 11, 2008 (FEIR
Comment Letter No. 9), B-1

After reviewing the FEIR, the City is concerned that some of our comments on the DEIR were either not
addressed or the response that has been prepared is inadequate. For this reason, we respectfully submit
the following comments for the record: 1

1. Responses 9-1 and 9-10, pages 7.3-25 and 7.3-26. The City continues to express concem
with the Reclamation Plan process and its relationship to the future environmental review for
and the granting of land use entitlements for ultimate, post-reclamation re-use of the
property. Response 9-2 notes that entitlements for reuse of the property following cessation
of the quarry operation will be subject to Final Development Plan approval. However, the
entitlement process for this approval and future environmental review for this process
continues to be unclear and has not been adequately described. Response 9-10 notes that the
document provides a ‘programmatic review” of post-reclamation development, yet the DEIR
(Volume I, Section 1.2, Scope of EIR) specific states that the document evaluates the
environmental impacts associated with activities covered by the ARP and Surface Mining | B-2
and Quarrying Permit. No where in the collective volumes of the EIR does it state that the
document has been prepared to assess program level review of post-reclamation reuse.

Response 9-1 states that the “EIR finds that the preliminary plan for post-reclamation
development of the site is generally consistent with Countywide Plan Policy PA-3.2.
Further, Response 9-10 states that the “more detailed analysis will be required prior to the
granting of entitlements that will allow more traffic.” These conclusions are presumptuous
and premature given: a) the lack of clarity in the post-reclamation re-use environmental
review and entitlement process; b) that defailed modeling and study of re-use traffic along
the Point San Pedro Road corridor was not completed to determine the extent of potential
traffic impacts, even though such impacts would not be realized for many years; and ¢) there

Community Development Department
1400 Fifth Avenue, P.Q, Box 151560, San Rafael, CA 94915-1560

Phone: (415) 485-3085 » Facsimile:(415) 485-3184
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To: Tim Haddad, County of Marin

March 16, 2009
Page 2

are traffic capacity constraints along Point San Pedro Road, Third Street and all intersections
leading to US101,

Response 9-2, page 7.3-25. In our April 11, 2008 DEIR comment letter, we encouraged the
County to update the toxicological analyses addressing air quality (specifically related to
blasting and dust generation [crystalline silica], and diesel emissions) based on input from
the San Pedro Road Coalition and the quarry operator. In response to the City’s initial
comment en this concern, the FEIR merely states that the studies prepared to date were
found to be accurate and conservative but no expanded analysis was completed,

The request for updated toxicological analyses is partially addressed in DEIR Master
Response 4 (Alternatives), which has been revised to include an expanded description for the
“Reduced Alternative.” The expanded description for this alternative would require the
quarry operator to prepare and submit to the County (within one year of permit issuance)
“more specific engineering and economic evaluation and report of measures {o reduce noise
and dust from quarry operations.” The change in the description of this alternative is not
really-effective nor does it fully address the request for further toxicological analysis because
of the following facts:

a. This additional study has not been added to the description of propesed project but to an
EIR project alternative. There is no mention or discussion in the FEIR volume
(particularly in Master Response 1, New Information) or in the Notice of Availability
that the quarry operator has agreed to accept the “Reduced Alternative” as a revised
project. Therefore, absent the operator’s agreement to accept this alternative as a revised
project, the more specific engineering and economic evaluations and reports would not
occur. The provision for further study would be more appropriately presented as a
revised description to the project or additional and new mitigation for the project.

b. The expanded description for further study presents no specific performance standards to
be met or achieved to reduce noise and dust from the quarry operation, Further, the
expanded description presents no provisions for monitoring the measures of the
subsequent studies to ensure that they are effective at reducing noise and dust,

¢. The expanded description essentially amounts to the deferral of study. Since the review
process for this project has spanned a period of up to five vears, there has been adequate
time to study and assess measures to reduce dust emissions utilizing the best control
practices recommended by the Bay Area Air Quality Management District.

The City has reviewed Response 2-3, pages 7.3-6 through 7.3-11 (comments from Bay Area
Air Quality Management District), which include revisions to Impact R4.3-1 and the
addition of new Mitigation Measures R4.2-1i and R4.2-1j. Since updated toxicological
studies were not completed for this FEIR, it is difficult to understand how CO, PM10 and
NOx emissions have gone from a significant and unavoidable impact (in DEIR) to a
significant impact that can be reduced through implementation of these new mitigation
measures (in the FEIR). New Mitigation Measure R4.2-1j would establish some operational
limits during days when there are simultaneous mining and grading activities, which may be
effective. However, new Mitigation Measure R4.2-1i, which requires the operator to
“acquire BAAMD off-site emission offset credits,” is not tangible as it provides no
quantifiable means of reducing emissions. .

Response 9-8, page 7.3.25. In our April 11, 2008 DEIR comment letter, we requested that
there be improvements to the level of on-geing road maintenance along Point San Pedro
Road, This road is severely impacted by continuous quarry truck traffic. The DEIR
comment requested that there be an amended agreement between the City and County that
would expand the quarry’s responsibility for road maintenance and improvement. In
response to this comment, this suggestion was ignored; the FEIR merely refers the reader to
the Transportation and Traffic section of the DEIR. The City will continue to request as part
of the County’s consideration of an Amended Surface Mining and Quarrying Permit that this
impact to public infrastructure be addressed.

Community Development Department
1400 Fifth Avenue, P.O. Box 151560, San Rafael, CA 94915-1560

Phone: (415} 486-3085 » Facsimile:(415) 485-3184

2-14

B-2
L cont.

B-3

B-4

B-6



lsb
Line

lsb
Text Box
B-2
cont.

lsb
Line

lsb
Text Box
B-3

lsb
Line

lsb
Text Box
B-4

lsb
Line

lsb
Text Box
B-5

lsb
Line

lsb
Text Box
B-6


Comment Letter B

To: Tim Haddad, County of Marin
March 16, 2009
Page 3

If you have any questions, please feel free to contact Paul Jensen, Planning Manager at 415.485.5064 or
at Paul Jensen{@cityvofsanrafael.org,

Sincerely,
~

N

Robert Brown
Community Development Director

ce: City Council
Planning Commission
City Manager
Public Works Department

W:/. . fdutra FEIRcmnts3-10-09
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2. Comments on the Final EIR and Responses to Comments

Comment Letter B: City of San Rafael
B-1  This comment is preamble to those that follow and does not require a separate response.

B-2  The programmatic nature of the review of post-reclamation development is evident
throughout the Final EIR, which frequently mentions that future environmental review of
the final post-reclamation Development Plan will be required. The final post-reclamation
Development Plan is to be submitted to the County three years prior to the anticipated
cessation of mining operations.

Approval of the Amended Reclamation Plan would not entitle the project applicant to
develop the Quarry site, but only to reclaim for post-reclamation beneficial use, which is
a requirement of SMARA. Entitlements for post-reclamation development, including the
number of housing units, the amount of commercial space, conditions of approval, etc.,
will be considered as part of the County’s review (including environmental review) of the
post-reclamation Development Plan for the property. The County anticipates working
closely with the City of San Rafael in this process.

B-3 Master Response 5 in Volume 1l of the Final EIR summarizes the responses to comments
on the Health Risk Assessment (HRA) conducted for the Draft EIR. Please refer to that
Master Response, which also references more detailed, technical responses on HRA
methods, assumptions, findings, conclusions, and interpretation. See also Master
Response 101, above, and responses to comment letters C and G in the current document,
which respond to additional comments on the HRA. The HRA was conducted according
to guidance provided by the California Office of Environmental Health Hazard
Assessment (OEHHA), exceeds the current standards of practice for CEQA documents,
provides a conservative (i.e., high-end) estimate of health risks associated with the
projects, and does not require updates or revisions.

B-4  As stated in the prior response, the HRA does not require update or revision.

The additional dust and noise reduction studies and measures specified in the revised
version of the Reduced Alternative described in the Final EIR are not intended
specifically to reduce health risks, but rather to explore the potential to reduce the
incompatibility of Quarry operations with surrounding land uses. This alternative is not
represented as mitigation of any particular impact, but rather as an alternative to the
project as proposed; specific aspects of the alternative need not meet the CEQA standards
for mitigation measures cited in the comment.

The County, as lead agency, has the authority to approve an alternative to the project,
rather than the project as proposed. A consideration of whether the applicant would agree
to go forward with an alternative is beyond the scope of the EIR. Approval of an
alternative, rather than the project, could also require additional environmental review.

San Rafael Rock Quarry ARP and AQP 2-16 ESA / 205145
Final EIR Amendment August 2009



2. Comments on the Final EIR and Responses to Comments

B-5 Standards of significance for criteria air pollutant emissions are separate and distinct from
standards of significance for health risks associated with exposure to toxic air
contaminants. Please refer to pages 4.2-26 through 4.2-29 in Section 4.2, Air Quality, of
Volume I of the Final EIR. The new mitigation measures cited in the comment would
reduce or offset daily emissions of criteria air pollutants to levels below the significance
threshold.

B-6 Because the projects do not propose to increase truck traffic, they do not expand the need
for road maintenance, and impacts to roadways are considered less than significant in the
Final EIR (see Impact C4.10-3, cumulative transportation impacts in Section 4.10,
Transportation and Traffic, of the Final EIR). Therefore, a cooperative agreement
between the City and the County to address road improvements is beyond the scope of
the EIR.

San Rafael Rock Quarry ARP and AQP 2-17 ESA / 205145
Final EIR Amendment August 2009



SUPTRVISOR
First DistricT n
CaunTY OF MARIN

SUSAN L. ADAMS, Ph.D., R.N. Comment Letter C l
[ ]
s

wy

- Marn County Crvic Csnter
et 3501 Cavic Cenwrer Daive, Ste. 329
& San RarAEL, CA 94903
T Puone: 499-7331
FAX: 499-3645
Fiy E-Maic: sadams@co.marin.ca.us

March 16, 2009 -

Attention: Tim Haddad, Environmental Coordinator, CDA

Please accept my comments for the SRRQ EIR for the reclamation plan and
operational permit. The focus of my comments is related to outstanding concerns
that have not been sufficiently addressed primarily about air quality, but also
about blasting, noise and the movement and storage of materials on the site.

C-1

Air Quality Monitoring for PM‘10 and PM 2.5, respirable silica and diesel:

Excessive exposures to airborne crystailine silica have been known for over 100 |
years to pose a serious health hazard (Madl, AK, Donovan, EP, et al., 2008) and
has been studied around the world (Colling, JF, Salmon, AG, et. al.; 2005).
Exposure to crystalline silica ranks among the most frequent occupationai
exposures to an established human carcinogen (Dahmann D, Taeger D; 2008).
OSHA directive number: CPL 03-00-007 (Jan. 24, 2008) sites silicosis, lung
cancer, tuberculosis, COPD, immunologic disorders, autoimmune diseases, renal
disease, stomach cancer and other cancers as the potential health
consequences for silica exposure. Early exposure studies revealed that abrasive
blasting operations were particularly hazardous and provided the basis for many
of the engineering control and respiratory protection requirements that are still in
place today (Madl, et al, 2008). Studies involving abrasive blasters over the years
revealed that engineering controls were often not completely effective at reducing
airborne silica concentrations to a safe level. C-2

There is evidence for an increased risk of chronic obstructive pulmonary disease
(COPD) in occupations and industrial areas where exposure to crystalline silica is
the primary exposure even after taking into account the effect of confounders like
smoking (Rushton, L. 2007). Factors influencing the variation in risks associated
with exposure to silica containing dusts include: presences of other minerals in
the dust, particularly when associated with clay minerals; the size of the particles
and percentage of quartz, the physicochemical characteristics such as whether
the dust is freshly fractured, etc. (Rushton, 2007). The mineralogical forms of
silica, the technologies applied to generate dust, protective measures and co-
existing carcinogens are important parameters io characterize the exposure
condition. Another methodological question concerns the measurement of the
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Comment Letter C

Page Two

respirable dust fraction in an individual's breathing zone and the determination of
the quartz content in that fraction (Dahmann D, Taeger D.; 2008).

Safa, WF and Machado, JL (2003) reported the case of a 50 year old woman
who presented with pulmonary fibrosis and later developed pulmonary
tuberculosis. Her condition was believed to be linked to inhaled dust produced by
housework which included scrubbing and cleaning silica rich surfaces during
usual daily housework.

The evidence is just as compelling for the impact of diesel emissions on human
health (Gillissen A, Gessner C; 2006; Li, N, Hao, M, 2003; Liebowitz, MD, 1996).
The sources of these emissions for the SRRQ are from barging, on site
mechanical operations and trucking of materials off site. EIR section 3-24 cites
that the quarry must use barge transport to accommodate shipment of any
increases in rock above 1982 volumes. Court documents also recorded that the
“vast majority” of rock (1.473 million tons) was barged out of the quarry prior to
1982. The EIR states that there is no definitive factual data about how many
truck trips were utilized prior to 1882, nor is it documented about the size and
volume taken with each truck trip. For example, trucks today are moving 25 tons
at a time in double binned trucks. Were these the same types of trucks used
prior to 19827 If smaller trucks were used, then it could be inferred that the
larger trucks are moving more materials. An estimate for amount of materials
barged was set at a baseline of 51% in the EIR (which one could argue does not
represent a vast majority for materials being shipped via barge). However, the
baseline for truck trips and size of trucks used remains in question.

Point San Pedro Road is the main thoroughfare for the quarry trucks and passes
by 2 elementary schools and a high school, thus exposing children to diesel and
possibly stray fugitive dust from the quarry materials. The barge route would not
provide the same exposure to the residents or the schools and with the
impending opening of the waterfront access in Petaluma, provides a viable option
for transportation of materials.

In light of the overwhelming evidence supporting the hazardous health
consequences of respirable silica and diesel particulate matter exposure in
humans, and in light of the differences listed in state and federal standards for
what are considered “safe” levels of exposure and in light of the uncertainty of
the synergistic effects of these exposures (4.2-4) it seems to be of the utmost
importance that airborne exposures be evaluated using the best and most
sensitive methods that take into account acute episodic exposures. For
example, while the 24 hour averaged measurements may demonstrate
exposures helow the acceptable limits (in part because there is relatively
little matter emitting from the quarry during night and non-operational

hours), these types of measures do not take into account the acute
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exposures during a blast which may produce the most harmful effects on a
human host than ambient consistent low levels. The problem with the air
studies and modeled health assessments is that acute episodic exposures are
not evaluated or determined for humans in the area. Based on the scientific data,
it may be that relatively few high level episodic exposures can cause long term
health problems. In order to answer this question, an epidemiologic real time
study would need to be conducted for those living and working in the immediate
areas surrounding the San Rafael Rock Quarry. At the very least, mitigations
should include ongoing proximity and personal monitoring of exposures in the
neighborhood.

Sirianni, et al. (2008) used 4 different methods to test particulate size and
exposure to particulate matter. In general, the proportion of silica increased as
collected particulate size increased, but samples varied in inconstant ways.
Significant differences in particle size distributions were seen depending on the
extent of ventilation and the nature and activities of the individual. Such variability
raises concerns about the adequacy of silica exposure assessments based on
only limited numbers of samples or short term samples.

It also appears the health assessment is.based on an assumption of all residents T

having the best health. What is the risk associated with residents who are
already immunocompromised or who have a pre-existing pulmonary
condition or even children who do not have full lung maturity?

BAAQMD is the agency with jurisdiction over air quality and permitting the quarry T

annuaily. The closest monitoring station for PM 10 is four miles southwest of the
site next to Highway 101 interchange in San Rafael. The closest PM 2.5
monitoring station is in San Francisco, 16 miles south of the quarry.

“Both PM 10 and PM 2.5 represent fractions of particulate matter which can be
inhaled deeply into the lungs and cause adverse health effects.” Vol. 1, 4.2.9

- Both stations data are collected every six days with approximately 60 samplings
made per year. Does this mean that the monitoring is on 24/7 or that there are
random samplings of air, without regard to the time of day or type of activities
that are going on at the quarry?

“In 2004, Marin County sponsored an air quality monitoring study specific to
ambient air quality in the vicinity of the quarry. Monitoring stations were
established at Via Montebello and Marin Bay Park ...” wind speed, direction and
concentrations of the different PMs were monitored and then correlated with
blasting events. Elevated PM 10 concentrations were noted for at most one
to two hours. “A majority of blasting events occurring during the monitoring

effort were not associated with an identifiable change in PM 10 concentration.”
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Page Four

“24 hour PM 2.5 concentrations were all below both state and federal standards.
Estimated annual average PM 2.5 concentrations were also below state and
federal standards.” 4.2-15

“The federal 24-hour PM 2.5 standard was reduced from 65 to 35 micrograms
per cubic meter on December 17, 2008” which resulted in a different result in the
analysis of how many violations occurred in four of the past five years.

“Mechanical operations of biasting, excavating, and loading and unloading of
materials also result in fugitive emissions of PM 10 and PM 2.5 which are also
not regulated by BAAQMD" 4.2-13.

Question: Where an elevated measurement of PM 10 was observed for “at most
one to two hours”, was there also observed an elevated measurement of PM
2.5 in immediate relation to the blasting events? If so, what was the
measurement?

“Concentrations of crystalline silica were analyzed in 15 of the PM 10 filters
collected in 2004 as a part of the County sponsored air quality study. Detectable
quantities (greater than 0.5 micrograms per cubic meter) of crystalline silica were
not found in any of the fifteen filters tested.” (Question: would PM 10 filters
capture 2.5 material or would that blow away or fall through the filters over a
period of time?) “Because this study sampled ambient air in the vicinity of
the SRRQ, but did not directly sample emissions from quarry operations,
the source of the silica cannot be determined from this study.” (Question:
If people living in close proximity to the quarry were wearing personal air quality
monitors designed to capture PM 2.5, and within specific time relative to blasting
events, might the results be more relative to the exposure people are
experiencing, rather than monitoring stations (or computer models) measuring 24
hour ambient air quality?)

(All bold and italics added for emphasis.)
Blasting

The blasting section seemed to be based more on whether or not structural
damage was likely to occur rather than the unpleasant or unsettling experience of
feeling the blast by residents. Residents have been calling in over the years to
report when they felt particularly extreme shaking to their homes. What has been
the correlation between the residents’ experiences of feeling the shaking during
the blasts and 1, the ground vibrations and 2, the pounds/delay? The latest
version of the EIR increased the allowable vibrations from .125 to .250, without
any justification for doubling this indicator. However, if the object is to eliminate or

T 2-21

C-8
cont.

C-10

C-11

C-12


lsb
Line

lsb
Text Box
C-8
cont.

lsb
Line

lsb
Line

lsb
Text Box
C-9

lsb
Text Box
C-10

lsb
Line

lsb
Line

lsb
Text Box
C-11

lsb
Text Box
C-12


Comment Letter C

Page Five

greatly reduce the sensation of shaking by residents, the mitigation should reflect

this.

Reclamation Plan: noise and the movement of materials

in 1982, the reclamation plan left the NE quadrant alone. | believe it was the
intent of Judge Sutro (2004) that the NE quadrant was to be left alone, that the
vested right to mine was in the pit and what was left of the amount allowed in the
1982 reclamation plan on South Hill. The North quadrants of the SRRQ are the
areas that are closest to most of the residents. The current reclamation plan is
suggesting massive movements of materials to the northern locations to create
berms for noise mitigation and pads for reclamation to a post use state.

There has yet to be a formal planning process to determine what that end use
and the entitiements will be. It seems inappropriate to build berms (one of which
would be 70 feet above grade) and conduct grading operations in areas that
have a possibility of remaining untouched or unbuilt in a future development
proposal, especially if moving massive amounts of materials could be associated
with health risks. In light of the concerns raised regarding air quality and the high
probability that fractured silica dust is contained in the materials, it seems that
alternatives to storing or removing these materials need to be readdressed.

The berm is being proposed as a method for mitigating sound. Sound
measurements at San Marino Dr. in 1982, concluded that sound was at a 48 dba
level (Table 3-10), yet the proposal for operations considers 60 to 70 dba of
sound. Enclosing dust and noise making operations to the maximum extent
feasible could have a better impact in mitigating noise and dust than placement
and removal of a berm near residents. The Eagle Rock facility in Richmond
provides an excellent example.

Thank you for including my comments in this process.
Respgetfully submifed,

s

Susan L. Adaw!s, Ph.D., RN

Aftachment: References: Research
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Research on Chronic Respiratory Disease and Diesel Particulate Matter or
Crystalline Silica

Office of Supervisor Susan L. Adams
March 16, 2009
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2. Comments on the Final EIR and Responses to Comments

Comment Letter C: Supervisor Susan L. Adams, Ph.D., R.N.

C-1

C-2

C-3

Please refer to the responses below; this comment contains no specifics and so does not
require a separate response.

The issues brought up in the comment are based on studies of worker exposure to
crystalline silica, where the exposure levels are much higher than levels experienced in
environmental exposure. The EIR relied on the chronic reference exposure level (REL)
established by the California Office of Environmental Health Hazard Assessment
(OEHHA) of 3 micrograms per cubic meter (ug/m?) average concentration over one year
to determine if the impacts would be significant. This REL is well below the levels that
are reported in the studies cited in the comment. The OEHHA REL is based on the most
sensitive adverse health effect reported in the medical and toxicological literature, and it
is designed to protect the most sensitive individuals in the population by including
margins of safety. The OEHHA standard for crystalline silica factors-in the most toxic
forms of crystalline silica, which are respirable sized particles that are freshly fractured.
Thus the most significant physicochemical effects on the respiratory system are
considered. The study by Safa and Machado that is cited in the comment refers to a
person exposed to crystalline silica from scrubbing and cleaning silica-rich surfaces
during daily housework. This can be considered as worker exposure (similar to other
studies cited), where high levels of crystalline silica exposure are experienced chronically
(i.e., over a working lifetime). These levels are much higher than levels experienced in
environmental exposure.

With respect to cancer from environmental exposure to crystalline silica, the scientific
community is split on this issue, but most of the scientific community believe that, if there
is a relationship, it is more likely that carcinogenicity is a threshold phenomenon with
silicosis being the precursor. Because of this complication, OEHHA has not recommended
a cancer potency for environmental exposure to crystalline silica. They have stated that
there is active research being conducted with respect to the relationship between silicosis
and lung cancer in humans. In the meantime, the existing chronic REL, which is intended
to provide protection from silicosis, also provides protection from lung cancer.

The health impacts of diesel particulate matter (DPM) were evaluated in the EIR. See
impact C4.2-9 (increased cancer risk due to emissions of toxic air contaminants from
future mining and reclamation activities); Impact C4.2-10 (increased risk of chronic
health effects), and Impact C4.2-12 (increased health risk, including cancer risk, due to
cumulative exposure to past and future mining and reclamation activities) in Section 4.2,
Air Quality, in Volume | of the final EIR. See also the response to comment G-7 for
minor changes to calculation of health risks.

With respect to health risks posed by truck traffic, Impact C4.2-12 finds a significant
unavoidable cumulative impact from toxic air contaminant emissions associated with past
quarry operations, including truck traffic, combined with emissions from the proposed
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projects. The great majority of the risk is due to past exposure. The HRA assumed a
constant level of haul trucks over the time period examined, but used varying emission
factors, as depicted in Figure 4.2-3 on page 4.2-47 of the Final EIR. This figure shows
that DPM emission rates have declined precipitously since 1982, because of
improvements in diesel engines and emissions controls. While changes in the
assumptions regarding the number of trucks and the type of trucks in use in 1982 would
alter the calculations behind this impact, they would not fundamentally change the
conclusion.

C-4  The comment is concerned with the assessment of acute episodic exposure to crystalline
silica. OEHHA has not established an acute REL for crystalline silica. ACGIH, the
American Conference of Industrial Hygienists, has recommended an 8-hr worker exposure
level of 25 pg/m® (micrograms per cubic meter) for crystalline silica (ACGIH, 2006), and it
was derived assuming that a worker could be exposed to this level each day in the work
environment for up to 40 years without experiencing adverse health effects (including
silicosis and lung cancer). This can be considered a long-term worker exposure threshold,
and it is a more stringent standard than that recommended by the National Institute of
Occupational Safety and Health (NIOSH, 2002) or the currently-adopted standard of the
federal Occupational Safety and Health Administration (OSHA, 2009).4 In the HRA
conducted for the EIR, the maximum modeled 8-hour concentration for crystalline silica is
95.9 pg/m® (see response to comment G-6, below). This occurs at receptor 350 (northwest
of the Main Quarry Bowl). Of a total of 434 modeled days, there are two 8-hour periods
where the modeled concentration at this receptor exceeds 25 pg/m°. In addition, at receptor
382 (north of the Main Quarry Bowl) there are 21 8-hour periods during the 434 day
modeling period when concentrations are predicted to exceed 25 pg/m?; at this receptor the
maximum modeled 8-hour concentration for crystalline silica is 45.6 pg/m°. There are a
total of 182 8-hour periods and receptor combinations where the modeled 8-hour
concentration for crystalline silica exceeds 25 pg/m®, many of which are a single event at a
single receptor. Because the dispersion modeling is based on a number of conservative
assumptions in order to provide a worst-case estimate of exposure, it is very likely that
there will be many fewer instances of 8-hour periods when neighbors of the Quarry actually
experience crystalline silica concentrations above or near 25 pg/m?. This conclusion is
supported by the results of County-sponsored ambient air monitoring conducted by
Sonoma Technology, Inc. (STI), in 2004 and 2005, which found no crystalline silica in
15 24-hour filter samples collected downwind of the Quarry (STI, 2005). Therefore,
neighbors of the Quarry are expected to experience infrequent instances when 8-hour
crystalline silica concentrations exceed the ACGIH standard, and the health consequences
associated with long-term occupational exposures are not expected to occur.

4 OSHA has recently initiated a review of their regulatory standard for crystalline silica exposure in the workplace.
See U.S. General Services Agency, 2009.
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The ACGIH report on crystalline silica (ACGIH, 2006) reviews a study on acute
exposure to crystalline silica in which laboratory rats were exposed to concentrations
ranging from 10,000 to 100,000 pg/m? for 3 days (Warheit, et al, 1995). The authors
conclude that exposures to crystalline silica particles at these levels for this period
produced adverse health effects in rats, such as persistent pulmonary inflammatory
response. The study noted that histopathologic lesions were observed within one month
after a 3 day exposure to crystalline silica at these levels. The exposure levels used in this
study are 3 orders of magnitude greater than the maximum modeled 24-hour
concentration for neighbors of the Quarry, which is 51.1 pg/m? (see response to
comment G-6, below). Therefore, the results of this study do not apply to the neighbors
of the Quarry.

Another study reported on the adverse health effects of coal miners in Scotland from
exposure to high levels of crystalline silica over a relatively short time, even though
typical long-term exposure levels were much lower (Buchanan et al, 2003). The report
analyzed the health effects on workers who were exposed to levels of crystalline silica as
high as 2,000 pug/m?® over a short time, while long-term exposure levels were much lower.
Follow-up studies of 371 men aged 50-74 indicated that short-term exposure at higher
concentrations resulted in proportionally greater risks of abnormalities. The study
concluded that the risk of silicosis over a working lifetime can rise dramatically with
exposure to levels of 1,000 to 2,000 pg/m?, even if these exposure levels are experienced
over a timescale of merely a few months. The HRA conducted for the EIR predicted that
the maximum 30-day and 1-year concentrations in the residential areas around the Quarry
are 6.1 and 2.4 pg/m°, respectively. These levels are 3 orders of magnitude lower than
those experienced by the Scottish coal miners. Therefore, the results of this study cannot
be applied to neighbors of the Quarry.

Acute health risk due to DPM exposure was not evaluated in the HRA, because OEHHA
has not established an acute (1-hour exposure period) REL for DPM, but only RELSs for
chronic (1-year) and cancer (lifetime) effects. The HRA did examine chronic health risks
due to DPM exposure, and found these to be a relatively minor component of the overall
chronic health risk from Quarry TAC emissions; see Table 4.2-17 and Impact C4.2-10 in
the Final EIR.

Regarding potential synergistic effects of exposure to multiple toxins, please see the
responses to comments 17-1 and 17-2 in Volume Il of the Final EIR.

Regarding an epidemiological study, this is beyond the scope of an EIR, and unnecessary
to reach reasonable conclusions regarding potential health effects of the projects. Should
such a study be undertaken, however, it may be most fruitful to use Quarry workers as the
subjects, rather than Quarry neighbors, since they are exposed to higher concentrations of
TAC emissions from the Quarry.
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C-5

C-6

C-7

In conclusion, based on the available scientific literature, exposure of Quarry neighbors
to the predicted maximum short-term concentrations of crystalline silica is not expected
to produce adverse acute or chronic health effects. The conclusion of the Final EIR that
chronic and acute health effects are less than significant (Impacts C4.2-10 and C4.2-11)
is valid. Since these impacts are less than significant, there is no legal basis under CEQA
for imposition of mitigation measures such as additional studies or monitoring
requirements.

The modeling analysis considered only respirable size particles containing crystalline
silica when evaluating health effects, and the ambient air measurements and potential
source measurements that were reported considered only respirable size particles. Clearly
more sampling would improve the accuracy of the measured crystalline silica levels in
both the ambient air and emission sources. However, the modeling methods and
assumptions included many conservative elements in order to arrive at a worst-case
estimate of exposure levels, and to ensure that health risks are not understated.

As stated in Response C-2, the OEHHA chronic REL for crystalline silica was
established to protect the most sensitive individuals, and a margin of safety was factored
into the chosen number.

The BAAQMD’s San Rafael monitoring station monitors PM10 every sixth day, for a

continuous 24-hour period. In this way, sampling occurs on a different day each week.

BAAQMD operates this sampler according to regulatory protocols. The 2009 sampling
schedule may be found at the following website:

http://www.epa.gov/ttn/amtic/files/ambient/pm25/CALENDAR_2009.pdf

The following description of the San Rafael monitoring station is taken from the
BAAQMD’s 2008 Air Monitoring Network Plan.5 As can be seen from the description,
the San Rafael station is not intended to monitor emissions from the Quarry. The County-
sponsored study of ambient air quality in the vicinity of the Quarry, which is summarized
in Volume 1 of the Final EIR on pages 4.2-14 through 4.2-16, provides a better indication
of ambient air quality in the vicinity of the Quarry.

“San Rafael was chosen for an air monitoring site because it is the largest city in
Marin County with a 2008 population estimate of 58,363. The city’s climate and
air quality is representative of that found throughout the populous northeastern side
of the county. Afternoon sea breezes typically keep pollution levels low. However,
when the sea breeze is absent, local sources can cause elevated pollution levels.
The monitoring site is located in a commercial building about a block east of

U.S. Highway 101 and near major highway access ramps. It is one half mile east of
the downtown San Rafael business district. There is no industrial activity in the
immediate area. Ozone and NO, are measured to monitor general population

5 BAAQMD, 2008 Air Monitoring Network Plan. Submitted July 1, 2009. Available at:
http://mww.baagmd.gov/Divisions/Technical-Services/Ambient-Air-Monitoring/2008-Ambient-Air-Monitoring-
Network.aspx
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exposure to these pollutants. Carbon Monoxide and PM10 are measured because
the site is close to a major transportation corridor. PM10 is also collected because
light winds combined with wood burning and surface-based inversions during the
winter months can cause elevated particulate concentrations.

“During the most recent 3 years, this site recorded two exceedances of the
California 24-hour PM10 standard.” (BAAQMD, 2009)

C-8  This comment was referred to Paul Roberts of Sonoma Technology, Inc. (STI), who
conducted the ambient air monitoring study on behalf of the County. His response
follows:

“We monitored for PM10 during most of the study. However, we monitored for
both PM10 and PM2.5 at the Via Montebello Pump (VMP) site for the period
March 3 through June 2, 2005. During that time, County records show that there
were blasts at the Quarry between 11:30 and 1:30 on 11 days (see Table C-8.1).
We did a quick review of the time-series plots of PM10, PM2.5, and winds on
these days.

“PM10 concentrations increased on four of these days at about the time of the blast
while winds were from the southeast. Winds from the southeast would likely bring
air from the blast area toward the VMP monitoring site. PM10 concentrations on
these days increased to 15-40 ug/m?® for several hours during these periods just
after the blast, but then generally decreased again. On three of these days with
increased PM10, there was also an increase in PM2.5 concentrations; the PM2.5
concentrations were up to about 40 percent of the PM10 concentrations during
these periods (this is by eye; we did not do any statistical calculations of the
concentrations). On the one other day with increased PM10, the PM2.5
concentrations were very low and did not increase at all. There were blasts on
seven other days, but the winds were from the northerly direction and would have
carried the air from the blast area toward the Bay and away from the monitoring
site.”

TABLE C-8.1
DATES OF RECORDED BLASTS DURING
PM2.5 MONITORING PERIOD

Wednesday, March 16, 2005
Wednesday, March 30, 2005
Tuesday, April 5, 2005
Friday, April 8, 2005
Wednesday, April 15, 2005
Wednesday, April 20, 2005
Friday, April 29, 2005

Friday, May 6, 2005

Friday, May 13, 2005

Friday, May 20, 2005
Wednesday, June 1, 2005

SOURCE: STI, Marin County Public Works Department
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C-9 A PMAIO filter will catch all particles that are 10 microns or smaller, including PM2.5
which does not pass through the system. In a PM10 filter system, baffles stop all particles
larger than 10 microns and prevent these larger particles from reaching the filter medium.
The remaining air containing all particles which are 10 microns and smaller then pass
onto the filter medium, and all of these particles are deposited onto the filter
medium. The filter contains all particles that are in the air, ranging from as low as
0.1 micron up to 10 microns. For a PM2.5 system, the baffles are designed to stop all
particles greater than 2.5 microns from reaching the filter medium, and the measurement
of the filter includes all particles collected from the air sample that are 2.5 microns in size
or smaller.

C-10 A monitoring study such as the one proposed in this comment is beyond the experience
of the EIR preparers. However, since people cannot be expected to stay in one place
24 hours per day, the value of such a study for monitoring Quarry emissions would
appear to be limited; a stationary mechanical device, such as that used in the STI study, is
a more appropriate method for achieving an understanding of ambient air quality, and
therefore, potential exposure of individuals living, working, going to school, or recreating
in the area.

C-11 Regarding the “unpleasant or unsettling experience of feeling the blast by residents,”
please see Section 4.7, Noise and Vibration, pages 4.7-5 and 4.7-6 of the Final EIR; see
also Impact P4.7-7 (Continued blasting at the Quarry would expose neighbors... to
vibrations that exceed human annoyance levels), which is identified as a significant
impact. As specified, however, this impact can be mitigated to less than significant. See
also Impact C4.6-7 in Section 4.6, Land Use and Planning (Continuing operation of the
Quarry under the proposed AQP and simultaneous phased reclamation grading under the
ARP would result in continuing incompatibility with neighboring residential and
recreational land uses), which is identified as a significant and unavoidable cumulative
impact; see also Master Response 9: Land Use Compatibility, in Volume Il of the Final
EIR. Regarding the correlation of residents’ experience with ground vibration and
charge-weight-per-delay, please see the text of Impact P4.7-7, and also Appendix J
(Assessment of Rock Blasting Practices and Impacts) in Volume 11 of the Final EIR.

C-12 The commenter is mistaken in stating that “The latest version of the EIR increased the
allowable vibrations from .125 to .250....” Please see the second bullet of Mitigation
Measure P4.7-7b; 0.25 inches per second peak particle velocity (PPV) was the value
recommended by the County’s blasting expert, Gordon Revey, of Revey Associates (see
Appendix J in Volume |11 of the Final EIR), and appears in both the Draft EIR and Final
EIR. The commenter appears to be referring to the Reduced Project Alternative. The
description of the Reduced Project Alternative was changed to eliminate the lower PPV
value, for the reasons stated in Master Response 4, Alternatives, on page 7.2-12 of
Volume Il of the Final EIR, which are repeated here:

Limiting blast vibrations to a PPV of 0.125 inches per second would be ineffective
because, as discussed in Appendix J and in Section 4.7, Noise and Vibration,
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C-13

C-14

C-15

Impact P4.7-7 (continued blasting... would expose neighbors... to vibrations that
exceed human annoyance levels), much of the annoyance experienced by neighbors
of the Quarry from blast vibrations is likely due to air overpressure, not to ground-
based vibrations. Further limiting PPV below 0.25 inches per second could result
in more frequent smaller blasts, which might increase disturbance due to air
overpressure effects. Therefore, this aspect of the Reduced Alternative is deleted.

The commenter is incorrect in stating that the 1982 Amended Reclamation Plan (ARP82)
“left the NE quadrant alone.” ARP82 contemplated mining of a portion of the ridge
between the NE and SE Quadrants, and continuing to mine clay and shale in the NE
Quadrant. Then, following cessation of mining, the area would be re-contoured and
revegetated. The grassy knoll was to be left in a “natural state.” Please see page 3-20 and
Figure 3-5 in VVolume I of the Final EIR. The County does not have the power to demand
that an applicant withdraw a completed application. Due process requires that the County
accept any completed application and duly process it. The environmental effects of those
aspects of ARP04 that differ from ARP82, including use of the NE Quadrant for
stockpiling and mixing mining wastes for later use in reclamation grading, are fully
analyzed in the Draft EIR.

SMARA requires that a reclamation plan or amended reclamation plan include a “...
description of the manner in which reclamation, adequate for the proposed use or
potential uses will be accomplished...” (Public Resources Code 82772(c)(8). See also
California Code of Regulations, Title 14 §3704 Performance Standards for Backfilling,
Regrading, Slope Stability, and Recontouring). The proposal to construct a surcharge
berm in the NW Quadrant to enable future development of the site with the proposed
post-reclamation use appears to be consistent with this requirement. The proposal to
construct a berm in the NE Quadrant is, according to the applicant, intended to shield
neighbors from reclamation grading and quarrying activities. Approval of ARP04, should
it occur, would not authorize the applicant to proceed with post-reclamation development
of the site. Consideration of authorization of post-reclamation uses of the site would
occur in the context of processing of the final Development Plan application, which will
be submitted three years prior to the anticipated cessation of mining operations. The
Mitigated Alternative to the ARP includes an alternative reclamation plan for materials
handling and reclamation grading in the NE and NW Quadrants whereby the NE
Quadrant would not be used as a staging area for phased reclamation grading; see pages
6-4 and 6-5 of Volume | of the Final EIR.

A more detailed review of the 1982 noise study is presented on pages 4.7-10 and 4.7-11
of Volume | of the Final EIR. Results of ongoing fenceline noise monitoring, and
additional monitoring conducted for this EIR are presented on pages 4.7-11 through 4.7-
18 of the Final EIR. Other than noise related to construction of the proposed berm in the
NE Quadrant (Impact R4.7-1), noise impacts of both projects are found to be less than
significant in the Final EIR.
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According to the Polaris Minerals website, the Richmond Terminal referred to in the
comment is for receiving, storage, and shipment of aggregate materials, but not crushing
or other processing.6 Materials are shipped to the Richmond Terminal from the Orca
Quarry in British Columbia, where they are mined and processed in the open air (the
Eagle Rock Quarry, also owned by Polaris Minerals, is not yet operational). The Reduced
Project Alternative to the AQP includes a requirement to examine additional means of
reducing noise and dust; see page 6-25.

C-16  This comment contains citations of literature on health effects of crystalline silica and
diesel particulate matter. Many of these sources, or reviews of them, were consulted in
the preparation of the Final EIR.

6 http://www.polarmin.com/orcasand/port.php
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March 16, 2009

Mr. Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903-4157

Re:  Comments on Adequacy of Response and Final EIR for San Rafael Rock Quarry
Operating Conditions and Amended Reclamation Plan

Dear Mr. Haddad:

This letter is submitted on behalf of the San Rafael Rock Quarry, Dutra Materials and
The Dutra Group (collectively, “Dutra”) to provide comments on the adequacy of the response to
comments on the Draft Environmental Impact Report (“DEIR”) and continuing legal, factual and
analytical errors in the Combined Final Environmental Impact Report (“FEIR”) for the San
Rafael Rock Quarry (“SRRQ” or “Quarry™). The projects analyzed in the FEIR consist of
SRRQ’s proposed (1) operating conditions under Surface Mining and Quarrying Permit No. 72-
03 (*AQP™); and (2) Amended Reclamation Plan of 2004 (“ARP04”).

We appreciate the County’s efforts in analyzing and responding to the numerous
comments received on the DEIR, and we recognize that many of the revisions reflected in the
FEIR are based on Dutra’s earlier comments. In particular, the addition of the mitigation
measure to stagger the intensity of reclamation activities and mining operations will reduce
potential air quality impacts to less than significant levels. Similarly, the potential use of
mechanical eirculation and/or acration after flooding the Main Quarry Bowl, if required to
address stratification that may impact water quality and biota, will reduce such impacts to less
than significant,

Notwithstanding these and other revisions that we applaud, Dutra remains concerned that
there continue to be a significant number of areas where the FEIR contains statements that are
incorrect as a matter of law, faulty assumptions and analyses, and conclusions that are arbitrary,
capricious and not supported by substantial evidence, contrary to the requirements of the
California Environmental Quality Act (“CEQA”).

This letter summarizes Dutra’s comments and responses to the FEIR and includes, as
attachments, additional comments submitted on behalf of Dutra by:
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e CSW/Stuber-Stroeh Engineering Group (Technical/Operational) — Attachment 1;
¢ ENVIRON International Corporation (Air Quality/Health Risk) — Attachment 2; and
e Harry-Torchiana LLP, {Economic Feasibility) — Attachment 3.

Each of these comment letters is incorporated in this response by this reference and supplements
this response. Nothing herein is intended to alter or waive the comments and issues raised in the
April 14, 2008 comment letter and materials submitted on behalf of Dutra concerning the DEIR,
which remain in full force and effect and which are also incorporated in this response by this
reference.

We hope that the County staff and the members of the Board of Supervisors will consider
the information, points and authorities provided below concerning the adequacy of the response
to comments and the new issues presented by the FEIR, and will take these comments into
account when crafting revisions, findings and a statement of overriding considerations prior to
certification of the FEIR and approval of these projects.

I OVERVIEW

While the FEIR resolves a number of issues presented by the DEIR, there continue to be
significant legal, factual and analytical problems in several areas, including:

e Despite our comments on the DEIR, the FEIR continues to improperly conclude that
SRRQ operations and reclamation activities pose a significant and unavoidable
incompatible land use. The FEIR acknowledges that noise, vibration, dust emissions
and other impacts are less than significant but, in combination and considering
neighbors’ complaints, finds that they constitute an incompatible land use. This
conclusion is legally and factually erroneous under CEQA, and fails to recognize the
SMARA’s protection of SRRQ as a preexisting non-conforming use.

o Despite comments from ENVIRON and others on the flaws in the DEIR’s Health
Risk Assessment and the acknowledgement that emissions have dramatically
decreased during the past 20 years, the FEIR continues to improperly combine past
and future emissions and incorrectly assumes a 20 percent increase in mining
operations in finding significant and unavoidable impacts. This approach contravenes
CEQA’s standards for calculating cumulative impacts and analytical protocols
whereby past emissions are relevant as a baseline, not as part of a project impact
analysis.

e The greenhouse gas emissions significance threshold used in the FEIR is arbitrarily,
capriciously and inappropriately applied to these projects, as compared to other
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projects undergoing CEQA review by the County. Furthermore, the baseline used to
determine 1990 emissions is flawed, not based on substantial evidence or proper
analysis, and is inconsistent with the baseline used elsewhere in the FEIR and in the

Project Description. -

o The project alternatives have significant economic, legal, and ecological feasibility
issues that are not adequately analyzed, including further restrictions on operations
that are not supported by the record, and alternative second uses that have not been
subject to a CEQA impact or feasibility analysis, such as an amphitheater in the Main
Quarry Bowl. Proper analysis of potential impacts and feasibility must be performed

and considered in evaluating the alternatives and drafting CEQA findings. -

Dutra objects to these and other flaws in the responses to prior comments, and the
analyses, findings, assumptions and mitigation measures presented by the FEIR, as addressed in
detail below and in the accompanying comment letters.

IL. RESPONSE TO COMMENTS AND FEIR

A. The FEIR’s Conclusion that there is a Significant and Unavoidable
Incompatible Land Use Impact is Legally and Factually Incorrect

1. A significant and unavoidable cumulative impact finding is inappropriate
when there is no adverse change from the baseline in any relevant area

It is a basic tenet of CEQA that an impact can only result from an adverse change in the
physical environment caused by the project. See Cal. Code Regs. Title 14 (“CEQA Guidelines™)
§ 15382, defining “significant impact on the environment.” The Land Use Section of the FEIR
concedes that there must be a causal relationship between the project and changes to land uses.
See FEIR at 4.6-1. Like impact analysis for other CEQA resources, whether there is a land use
impact is determined by a change from the baseline caused by the project.

Here, it is undisputed that the land use at the site has been surface mining and related
activities for more than 100 years, that the nature of these activities has been unchanged since the
site became a legal non-conforming use in 1982, and that there is an existing amended
reclamation plan that the County approved in 1982 (“ARP82”) that is updated in ARPO4. The
FEIR acknowledges that the baseline is established by the mining operations and reclamation
plans in existence as of 1982, and that impacts from noise, blasting and air emissions are not
only less than significant, but less than such impacts in 1982. Nonetheless, the FEIR concludes
that the projects will result in significant and unavoidable cumulative incompatible land use

impacts.
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The CEQA Guidelines are clear that in order for a lead agency to conclude that a project
has a cumulative impact on the environment it must have some contribution to that impact. “[A]
cumulative impact consists of an impact which is created as a result of the combination of the
project evaluated in the EIR together with other projects causing related impacts. An EIR should
not discuss impacts which do not result in part from the project evaluated in the EIR” CEQA.
Guidelines § 15130(a)(1) (emphasis added). “Just as zero when added to any other sum results
in no change to the final amount, so, too, when no environmental impacts cognizable under
CEQA are added to the alleged environmental impacts of past projects, there is no cumulative
increased impact.” Sanfa Monica Chamber of Commerce v. City of Santa Monica, 101
Cal. App.4th 786, 799 (2002); Sierra Club v. West Side Irrig. Dist., 128 Cal.App.4th 690 (2005)
(holding that a project must make some contribution to the impact in order to be characterized as
a cumulative impact).

Whatever basis is used for significance — an adverse change from the baseline due to the
projects or the County’s significance threshold — there can be no significance finding as to land
use from these projects, with or without a cumulative impacts analysis. That irrefutable
conclusion is due to the fact that these projects have not and will not cause any change in land
uses at the Quarry or in the surrounding environment.

The Quarry site has been industrial in character for many decades. The land use has not
changed nor is it proposed to change. In fact, mining operations have become cleaner and
quieter over time: The FEIR appropriately finds that noise, vibration, air emissions and other
impacts from current and proposed mining operations and, when staggered, future reclamation
activities, are less than significant. Only the surrounding land uses have changed. Those
changes, however, have not been caused by the projects reviewed in the FEIR, but are the result

of decisions by the County and the City of San Rafael (“City”) allowing residential development.
-Changes to the surrounding area that are not caused by the project cannot be the basis of a land

use impact under CEQA. See CEQA Guidelines § 15130(a)(1); Santa Monica Chamber of
Commerce v. City of Santa Monica, supra, 101 Cal.App.4th at 799,

Finally, like the HRA cumulative impact analysis, the FEIR errs in applying the
cumulative impacts standard under these facts (see Section I1.B below). Here, the County is
adding the impacts of the existing Quarry operations to the impacts of future Quarry operations.
That is not what is contemplated in a cumulative impact anatysis. Like the HRA analysis, there
is no other independent, separate project to which the Quarry’s impacts are added. Thus, the
County is misusing the cumulative impact standard to conclude that there are significant and
unavoidable cumulative land use impacts.

Accordingly, the FEIR’s significant and unavoidable incompatible cumulative land use
finding is inappropriate where the projects have caused no significant adverse change from the
baseline in any relevant area, and changes to the surrounding area were not caused by these

projects.
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2. Neighbor complaints do not constitute substantial evidence to support a
finding of “significant and unavoidable” incompatible fand uses

The FEIR states that the County “has received numerous complaints from residents of the
Peacock Gap neighborhood (including Marin Bay Court) regarding noise, blast vibration, soot,
and truck traffic from existing mining operations.” FEIR, 4.6-31. The County concludes that
such complaints “provide evidence that current site operations are incompatible with neighboring
residential land uses” and “cumulatively they create a fundamental incompatibility between the
Quarry and surrounding land uses, resulting in a significant, cumulative impact.” Id. This
reasoning is flawed and, as a matter of law, it must be removed from the FEIR.

First, contrary to the statements in the FEIR, complaints by neighbors do not provide
support for a finding of significant impacls or incompatible land uses. Pub. Res. Code
§ 21082.2(b); see Leonoff v. Monterey County Bd. of Supervisors, 222 Cal.App.3d 1337, 1359
(1990) (public controversy cannot trigger an EIR if the record does not contain substantial
evidence that a project may have significant effect). As discussed above, and as recognized
elsewhere in the FEIR, there will be no increase in noise, blast vibration, dust, soot, or truck
traffic from continued operations under the existing conditions, as proposed in the AQP. In fact,
such impacts are reduced when compared to the baseline. Complaints from some neighboring
residents — many of whom are members of the Point San Pedro Road Coalition or are individual
plaintiffs in litigation against the Quarry — do not support a finding of significant impact where
the impacts themselves are acknowledged to be less than significant. See Perley v. Board of
Supervisors, 137 Cal. App.3d 424, 436-37 (1982) (unsubstantiated fears and desires of project
opponents do not constitute substantial evidence).

Second, such complaints cannot be used to show a significant environmental effect.
Courts have consistently held that an adverse change in conditions which results in a significant
environmental effect must be one to the physical environment which affects the public in
general, not impacts to particular individuals. San Lorenzo Valley Community Advocates for
Responsible Educ. v. San Lorenzo Valley Unified School Dist., 139 Cal.App.4th 1356, 1390
(2006); Mira Mar Mobile Community v. City of Oceanside, 119 Cal.App.4th 477, 492 (2004);
Association for Protection Etc. v. City of Ukiah, 2 Cal. App.4th 720, 734 (1991). According to
complaint logs maintained by the County and the Quarry, there were a total 16 complaints from
neighbors during the past year. Of these, 10 were from the same two individuals.

Third, the complaints here consist of neighbors’ personal observations and impressions of
impacts from Quarry operations. In order for such impressions to constitute cumulative impacts,
more than merely personal experience is required. Expressions of subjective concerns and
personal beliefs alone do not constitute substantial evidence. Perley v. Board of Supervisors,

137 Cal.App.3d at 436-37. Substantial evidence in support of impact findings for vibrations,
traffic, dust and soot must also include technical measurements. For example, while a neighbor
may experience dust and noise at their home from the Quarry operations, that alone is not
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enough evidence on which to conclude that there is a significant and unavoidable impact.
Understanding the behavior and intensity of impacts ~ e.g., the source and dispersion of dust —
requires specialized expertise and technical analysis. Without objective evidence supporting any
of these impacts as contributing to a cumulative land use impact, complaints from neighbors do
not meet the substantial evidence test. Here, the FEIR acknowledges that the objective evidence
shows such impacts to be less than significant.

Finally, it bears recognition that (1) many of the neighboring residents who spoke or
submitted comments at the March 25, 2008 public hearing expressed support for the Quarry’s
proposal for continued operations and reclamation, (2) as noted above, the complaint logs show
the number of neighbor complaints to be limited both in total and in the number of complainants.
Such complaints cannot be used as a basis for finding a significant impact or incompatible land
use under CEQA.,

3. SMARA requires the County and City to protect the Quarry from
incompatible land uses by maintaining a buffer and imposing conditions
on residential development; practically and legally, SRRQ cannot be the
cause of incompatible land use impacts for such residential development.

As Dutra noted in comments on the DEIR, the Surface Mining and Reclamation Act
("SMARA?”) requires the County to profect the mineral resource when making land use
decisions that potentially affect incompatible land uses. See Pub. Res. Code § 2762-2764.
SRRQ has been found by the State, County and Court to be a regionally significant mineral
resource. As aresult, SMARA requires that the County’s mineral resource management policy
include protections that will restrict the encroachment of incompatible land uses, furnish notice
to prospective developers or purchasers of the presence of the mineral resource, and provide
conditions for subsequent incompatible land uses that mitigate any conflicts prior to approving
such uses. See 14 Cal.Code of Regs § 3676, Thus, rather than using the FEIR to protect the
adjoining residences from potential land use impacts from mining operations at the Quarry,
which are proposed to continue unchanged (albeit with reduced impacts), the County and City
were and are required to minimize impacts from the residential uses that affect the ongoing
Quarry operations. The FEIR turns SMARA on its head by concluding that the project poses
significant land use impacts for the subsequently developed residential areas near the Quarry.

The County has, in fact, already exercised its land use authority with respect to the
adjoining residential uses to comply with SMARA. In 1982, the County and the City used their
planning powers to create a land use buffer to protect the Quarry from incompatible land uses.
Because the proposed project does not intrude into this buffer nor are project operations
proposed to change in any manner that would increase impacts compared to 1982 levels, there
are no land use impacts presented by the Quarry for adjoining residential areas.
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In addition, since all of the nearby residential development was contemplated in 1982,
County or City approvals were required to include — and did include — design requirements to
minimize conflicts between the proposed residential uses and the Quarry. For example, Marin
Bay Park’s conditions of approval included a mitigation measure that requires design guidelines
for certain lots near SRRQ to provide building layout and construction techniques to reduce
noise impacts, including "well sealed insulated windows" and placement of kitchens and
bathrooms toward the noise sources. See Mitigated Negative Declaration, Marin Bay
Subdivision, City of San Rafacl (November 22, 1983) at 7.

These design conditions address the potential conflict of residential land use development
near the Quarry, as required by SMARA. Thus, the only incompatible land use impacts that
should be analyzed in the FEIR relate to whether the Quarry is proposing new operations or
reclamation aclivilies that would result in an adverse change relative to the 1982 basclinc, The
Quarry is making no such proposal. In fact, as acknowledged in the FEIR and demonstrated in
the ENVIRON comment letter accompanying this response (Attachment 2), impacts from current
and proposed operations are less than they were in 1982, Accordingly, under SMARA, there is
no valid legal basis to conclude that the Quarry poscs a land use impact to the adjoining
residences.

4. An unavoidable and significant cumulative impact finding here would be
contrary to public policy, preventing or limiting improvements and
upgrades for industrial or commercial projects with ongoing operations
adjacent to residential developments in the County.

The FEIR’s significant and unavoidable incompatible land use impact finding is also
contrary to sound public policy: If it were to remain in this FEIR and consistently be applied to
other projects, any time environmentally beneficial upgrades and improvements were proposed
for an industrial or commercial facility with ongoing operations adjacent to residential
developments, the County would be required to make a finding of significant and unavoidable
land use impacts. Using the example from the HRA analysis, an upgrade to a freeway segment
could be delayed or jeopardized, or such projects could routinely and unnecessarily require
overriding considerations.

From a public policy standpoint, as a matter of law and for all the reasons stated above,
the FEIR’s finding of significant and unavoidable incompatible land use impacts is arbitrary,
capricious, and not supported by substantial evidence.

! We note that the County and the City approved the Peacock Gap Neighborhood Plan in 1982, and it was
incorporated into the Marin Countywide Plan and the City’s General Plan.
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B. ‘The Health Risk Assessment Continues to Violate CEQA’s Cumulative
Impact Standards and to Rely on Faulty and Exaggerated Assumptions,
Improperly Finding Significant and Unavoidable Impacts

1. A finding of significant and unavoidable cumulative impacts based on the
retrospective analysis and faulty assumptions in the Health Risk
Assessment does not comply with CEQA.

The FEIR continues to rely on a flawed Health Risk Assessment in concluding that the
projects will pose significant and unavoidable cumulative impacts. CEQA Guidelines
§ 15355(b) defines “cumulative impacts” as arising from a “change in the environment which
results from the incremental impact of the project when added to other closely related past,
present, and reasonably foreseeable probable future projects.” In addition, CEQA Guidelines
§ 15130(a)(1) states that “[a]n EIR should not discuss [cumulative] impacts which do not result
in part from the project evaluated in the EIR.” See also ENVIRON comments, Attachment 2
hereto.

The CEQA Guidelines demonstrate the fundamental flaws in the HRA’s analysis, based
as it is on past emissions when diesel technology and fuel produced higher emissions (and when
most of the nearby homes were not even built} and faulty assumptions about a 20 percent
increase in operations. When these flaws are corrected, health risk impacts are less than
significant under the FEIR. For these reasons and those that follow, the significant and
unavoidable cumulative impacts finding should be deleted.

a. Historical emissions have no role in the analysis of impacts under
CEQA except to establish the baseline.

CEQA Guidelines § 15130(a)(1) makes clear that cumulative impacts must derive from
the project when combined with other “projects.” Here, the projects to which impacts from other
projects must be added are the revision to the mining permit’s operating conditions and the 1982
Reclamation Plan. Yet, the FEIR concludes that the cumulative impacts to human health include
past emissions that do not derive from these projects plus other projects, but from presumed
historical emissions from historical mining operations and reclamation plans that provide the
baseline for the projects, not cumulative impacts. The FEIR’s approach turns cumulative
impacts analysis on its head.

First, if the term “past project” is to have any meaning for purposes of cumulative impact
analysis, it must mean a “project” other than the project that is the subject of the FEIR.
Cumulative impact analysis should be, for example, the combination of the air quality impact
from the proposed projects combined with the air quality impact of another, different project
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located nearby even if approved some reasonable number of years ago.” That approach ensures
that the “past projects” included in a cumulative impacts analysis are closely related in time and
location to the FEIR projects. Here, however, the FEIR analyzes the emissions from the
projects, at two different time periods, to obtain the HRA values. The inevitable consequence of
performing cumulative impact analysis this way is that no industrial project in an area that has
experienced residential development over the years would ever be able to avoid a significant and
unavoidable cumulative impact finding.

Second, “historical emissions” do have a role in a CEQA analysis, but not in cumulative
impacts analysis. As noted above and in our comments on the DEIR, historical activities are
commonly treated as part of the baseline. Numerous CEQA cases uphold using the “established
usage of the property as part of the environmental setting.” San Joaquin Raptor Rescue Center
v. County of Merced, 149 Cetl.App.éilh 645, 659, and citations therein. Thus, historical emissions
are used to determine whether the change in the project’s proposed operations will result in an
impact. They are not meant to be combined with impacts of that which is proposed and reviewed
under CEQA. Thus, historical emissions have no role in the analysis of impacts under CEQA
except to establish the baseline.

b. Project description and objectives, which are the cornerstone of a
CEQA analysis, are forward-looking, not retrospective.

CEQA is intended to analyze the environmental impact of activities that are proposed and
under consideration which, by definition, have yet to occur. That is why there is such emphasis
in CEQA on the project description and the project objectives defining the scope of project
activities to be analyzed. A “finite project description is {indispensable] to an informative,
legally sufficient EIR.” County of Inyo v. City of Los Angeles 71 Cal.App.3d 185, 192-193
(1977). While a project description is the analytic framework which focuses the scope and detail
of impact analysis, project objectives fulfill the same role for alternatives analysis. See e.g.,
Mira Mar Mobile Community v. City of Oceanside, 119 Cal. App. 4th 477 (2004).

These elements establish the parameters for all the information contained in an EIR: it is
prospective, not retrospective. Nothing in CEQA requires or even remotely suggests that these
EIR elements should include past data or facts, except for baseline purposes. Furthermore,
guidance from the California Office of Health Hazard Assessment confirms the prospective
nature of health risk assessments:’

Most epidemiologic studies evaluate whether a past chemical
exposure may be responsible for documented health problems in a

2 If no such project existed, then there would not be a project within the “past projects” category for cumulative
impact analysis.
* http:/oehha.ca.gov/pdf/HRSquide2001 pdf
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specific group of people. In contrast, health risk assessments are
used to estimate whether a current or future chemical exposure
will pose health risks to a broad population, such as a city or
community. [emphasis added]

See also ENVIRON comments, Attachment 2 hereto. Accordingly, the historical emissions
analysis should be stricken from the FEIR as inconsistent with CEQA’s purposes and regulatory
guidance on risk assessments. With this correction, the HRA shows that current and proposed
operations pose no significant impact or health risk.

2. Public policy requires correcting the HRA to eliminate the FEIR finding
of the significant and unavoidable cumulative impacts.

The FEIR is based on an erroneous HRA analysis that, if not corrected, will ensure that
CEQA review of environmentally beneficial upgrades and improvements to industrial or
commercial projects with ongoing operations will virtually always result in a finding of
significant and unavoidable human health risks. See ENVIRON comments, Attachment 2
hereto.

The County should consider the public policy consequences of this result, which would
not only discourage environmentally beneficial upgrades to existing industrial and commercial
facilities, but would also delay or jeopardize important public works projects including beneficial
projects that may receive funding from the economic stimulus package recently passed by
Congress and signed into law by President Obama. Imagine stimulus money being awarded to
the County for modification of a freeway segment or improvement of a major thoroughfare. As
proposed, the project would not involve any increase in traffic, but would simply rehabilitate a
highway suffering from deferred maintenance. Yet, a logical extension of County’s HRA
analysis for this FEIR would require including in that project’s CEQA analysis the air quality
impacts from the past 20+ years of vehicular emissions from traffic on the highway. CEQA
review of such projects could be unnecessarily delayed, there could be unfounded fears
generated by flawed health risk calculations, the County could face opposition adopting
overriding considerations, and the County’s approval of the project could be more susceptible to
judicial challenge.

For all of these reasons, past emissions should be eliminated from the HRA. When

corrected, the HRA shows that current and proposed operations pose no significant impact or
health risk.
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3. The FEIRs assumption of a 20 percent increase in annual production is
not proposed or supported by the record.

The FEIR continues to include in its Health Risk Assessment a 20 percent increase in
production and resulting emissions above baseline production levels in 1982, FEIR, 4.2-46.
Rather than providing the substantial evidence required by CEQA for the source of that
assumption, the FEIR simply states that the “20 percent figure is a conservative factor relative to
the variation in production levels since 1982.” Id. There are numerous flaws in this statement
and the FEIR’s reliance on it to support a significant and unavoidable cumulative impact finding.

First, while CEQA allows “reasonable assumptions” to be made about a project’s
impacts, such assumptions must be based on substantial evidence. See Environmental Council of
Sacramento v. City of Sacramento 142 Cal.App.4™ 1018, 1036 (2006). Substantial evidence
includes “facts, reasonable assumptions predicated upon facts, and expert opinion supported by
facts.” CEQA Guidelines § 15384(b). Based on this definition requiring that there be some
verifiable, factual basis for substantial evidence, it is clear that the assumed 20 percent increase
in future production is not substantial evidence.

Here, the 20 percent increase assumption is directly contradicted by the Project
Description in the FEIR, which provides for continued operations subject to existing interim
operating and equipment upgrades, which the FEIR acknowledges bring impacts to below 1982
levels. There are no facts in the FEIR to support a different assumption, making the 20 percent
increase appear to be pulled out of the air. Thus, any “assumed” increase in production cannot
be the basis for a finding of significant and unavoidable impacts, because significance findings
must also be based on substantial evidence. See CEQA Guidelines § 15091(b); see also
Bakersfield Citizens for Local Control v. City of Bakersfield, 124 Cal.App.4™ 1184, 1198 (2004);
see also ENVIRON comments, Attachment 2 hereto.

Second, CEQA requires that only the “reasonably foresecable impacts of a proposed
project” be analyzed. See Laurel Heights Improvement Ass’n v. Regents of the University of
California, 47 Cal.3d 376, 396-399 (1988) (reasonably foreseeable future activity must be
described an analyzed in an EIR). In Save Round Valley Alliance v. County of Inyo 157
Cal.App.4™ 1437 (2007) the court answered “no” to a question similar to that posed here: Must
the impacts of a speculative intensification of a development be included in an EIR? The court
rejected a challenge by neighbors who wanted the EIR for a 27-lot subdivision for single-family
homes to include the possibility of second units on the lots because current zoning permitted
such second units. In rejecting the challenge, the court concluded that such an analysis would be
too speculative. Id. at 1450 (holding there was no factual basis for finding that a future lot owner
would likely build a second unit).

Third, as stated above and in our comments on the DEIR, Dutra has not proposed a 20
percent increase in production nor is there a factual basis in the record to support the assumption.
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To the contrary, the Project Description provides for continued operations subject to existing
interim operating and equipment upgrades. Although there are modest fluctuations in annual
production due to emergency response and customer needs, there is no basis for concluding there
would be a 20 percent increase. To the contrary, Dutra proposes to continue current restrictions
on truck trips, days and hours of operation, noise limits and blasting frequency, which the FEIR
acknowledges bring impacts to below 1982 levels.

As SRRQ pointed out in its January 31, 2005 Annual Report to the County and in
comments on the DEIR, based on historical records, production levels increased during the
1970s and early 1980s due to customer needs and emergency response requirements: 1,873,231
tons in 1973, 1,839,791 in 1974, 1,473,000 tons in 1982, and 1,789,000 in 1983. An analysis of
the production levels since the Quarry has been operating under the Court-ordered interim
operating conditions — the same conditions that SRRQ has proposed to make permanent — shows
limited fluctuations for similar reasons: 1,099,169 tons in 2008; 1,593,512 tons in 2007,
1,470,562 tons in 2006; 1,106,909 in 2005; and 1,361,457 tons in 2004.

Thus, and as we demonstrated in response to the DEIR, (1) production fluctuated during
the years prior to and following 1982 depending on the market, public and private customer
needs and emergency response requirements, and (2) production continues to fluctuate but, even
in emergency response years, any increase in tonnage since the 2004 Court-ordered interim
operating conditions went into effect has been less than 20 percent, and in some years tonnage
had been less than 1982 production. Such fluctuations will not affect the significance analysis.
See ENVIRON comments, Attachment 2 hereto.

The FEIR makes no attempt to explain why it assumes a 20 percent increase, which is
unsupported, but fails to recognize years in which annual production has decreased.
Furthermore, it fails to explain how the assumption of a 20 percent increase is consistent with
mitigation measures proposed in the FEIR that would limit annual production to 1982 levels.*

The assumption of a 20 percent increase in production should be deleted, as stated in our
comments on the DEIR, With this correction, the HRA shows that current and proposed
operations pose no significant impact or health risk.

* While Dutra has not proposed a 20 percent increase, some flexibility in annual production is required to meet
market needs and emergency response requirements. No absolute annual limit is required or appropriate under
CEQA, given other mitigation measures limiting hours and days of operation, truck trips, blasting and staggering of
reclamation activities and the FEIR’s findings of less than significant impacts in each of these areas (see ENVIRON
comments, Attachment 2 hereto), nor is such a restriction appropriate under the Supreme Court’s decision in Hansen
Brothers Enterprises, Inc. v. Board of Supervisors, 12 Cal.dth 533, 573 (1996). No annual limit should be imposed,
and the mitigation measures proposed in the FEIR that would limit annual production should be deleted.
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C. Noise from Construction of the Temporary Berm in the Northeast Quadrant
will be Extremely Brief, Supporting a Finding of Less than Significant
Impacts, and if Required, Mitigation Provided by the Berm Support
Overriding Considerations

The FEIR concludes that there is a significant and unavoidable noise impact from the
construction of the temporary berm in the Northeast Quadrant. See FEIR at 4.7-24. This berm is
to be constructed to mitigate noise, dust and visual impacts from the grading required for
reclamation. While the FEIR acknowledges that this impact is both temporary (occurring over
an 8 to 10 week period during Phase 1 of reclamation and for a brief period during Phase 4 when
the berm is removed) and beneficial, it continues to consider noise impacts from construction to
be significant and unavoidable.

CEQA acknowledges that temporary impacts may be considered as a potential impact.
However, courts have recognized that temporary construction impacts are different in kind and
intensity from long-term or permanent impacts and, for this reason, are generally less than
significant. See, e.g. El Dorado County Taxpayers for Quality Growth v. County of El Dorado,
122 Cal.App.4th 1591, 1604 (2004) (“The operation of earth moving equipment would create
temporary air quality impacts through the release of particulate matter and the release of...
ozone precursors. . . . These impacts would be less than that presently imposed by the mining
operation and are therefore considered less than significant.”)(emphasis added); Benton v. Board
of Supervisors, 226 Cal.App.3d 1467, 1483 (1991) (*The board did not consider construction
phase noise impacts, as they were temporary.”). Thus, the two brief periods required for
construction and removal of the temporary berm, proposed as a mitigation measure during
reclamation grading in the Northeast Quadrant, should not be considered a significant and
unavoidable impact.

Alternatively, because the temporary berm was included in ARP04 only to mitigate any
potential impacts during reclamation grading in the Northeast Quadrant (see Mitigation Measure
R4.6-3a, and Impact R4.7-1), if the County determines that the berm is not necessary to mitigate
visual impacts, noise, dust or other impacts from the reclamation activities to less than
significant, then the temporary berm could be eliminated from ARPO4.

b. The Application of the Significance Threshold for Greenhouse Gas Emissions
is Arbitrarily Applied to SRRQ and Incorrectly Assumes that ARP04 is a
New Project

The FEIR’s analysis of the greenhouse gas (“GHG”) emissions modeled for reclamation

activities under ARP04 is being applied to SRRQ arbitrarily, capriciously and discriminatorily in
the FEIR, and is based on an inconsistent and inappropriate use of the baseline.
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As demonstrated below and in the accompanying comment letter of ENVIRON
(Attachment 2}, the GHG significance threshold, (1) if it is applied to ARP04, must be evaluated
against a baseline reflecting GHG emissions from reclamation activities that were permitted to
occur in 1990 based on the County’s approval of ARP82; (2) if evaluated against the ARP82
baseline, GHG emissions from reclamation activities proposed in ARP04 will show no adverse
change, and probably a decrease; and (3) cannot be applied to GHG emissions from reclamation
activities proposed in ARPO4 unless it is being applied uniformly to projects in the County,
which does not appear to be the case.

For these reasons and those that follow, Mitigation Measures R4.2-3¢ and R4.2-1i should
be deleted, or if retained, revised based on the results of an evaluation taking into account
baseline emissions from reclamation activities permitted under ARP82.

1. The FEIR improperly assumes zero emissions as a GHG baseline when, in
fact, the permitted reclamation activities approved by the County in
ARP82 provide the project baseline for GHG emissions APRO4.

The FEIR improperly applies the GHG emissions significance threshold to ARP04. The
FEIR mistakenly assumes that ARP04 is an entirely new project with zero emissions in 1990,
This, however, is inconsistent with the baseline identified in the Project Description. As the
Project Description acknowledges, the baseline for ARP04 includes the reclamation activities
described in ARP82. See FEIR at 3-19, Under CEQA, it is the permitfed activities, not the
actual activities, that provide the baseline in an EIR. See Fairview Neighbors v. County of
Ventura 70 Cal.App.4th 238 at 242-243 (1999); Benton v. Board of Supervisors, 226 Cal, App.3d
1467, 1483 (1991). Based on the County’s approval of ARP82, the reclamation activities it
describes that could have occurred in 1990, and the resulting GHG emissions, form the baseline
for the GHG emissions analysis under ARP04.”

The GHG emissions from reclamation activities permitted by ARPS82 to occur in 1990
can be modeled to the same extent as future reclamation activities that will be performed under
ARPO4. See ENVIRON comments, Attachment 2 hereto. The adverse change, if any, would be
calculated based on the difference between GHG emissions permitted by ARP82 versus those
proposed for the future under ARPO4,

Given this baseline, it is inappropriate for the FEIR to conclude that there is a significant
impact from GHG emissions and to require as mitigation an offset of all of ARP04’s emissions.
In order to find a significant impact under CEQA, the project must cause an adverse change in
the physical conditions in the area of the project when compared to the baseline. CEQA
Guidelines § 15382, In fact, given the combustion technology and fuel efficiency improvements,

* Additionally, some reclamation activities actually occurred in 1990, as they do during many years, as part of
surface mining to contours consistent with the approved reclamation plan.
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reclamation activities permitted under ARP82 and occurring in 1990 would have generated
considerably more GHG emissions than future reclamation activities under ARP04.
Accordingly, there can be no GHG impact because there is no adverse change in GHG emissions
from the baseline.

Likewise, applying the 1990 threshold identified in the FEIR, GHG emissions under
ARP04 can be found to be significant only to the extent such GHG emissions exceed the 1990
emissions that were permitted under ARP82. Again, given the description of reclamation
activities approved in ARP82, and given the extant data concerning equipment fuels and
emissions, GHG emissions from such reclamation activities may be calculated as readily for
1990 as they are for future reclamation under ARP04. This analysis will not only provide the
required baseline, is likely to confirm that GHG emissions from future reclamation activities
under ARP04 will be less than those permitted to occur in 1990 (or other past years) under
ARP82. See ENVIRON comments, Attachment 2 hereto.

Public policy also dictates that the County should not apply the GHG emissions threshold
to SRRQ: For environmental, health, safety and land use reasons, reclamation and second use,
and periodic updates of reclamation plans, are statutorily required under SMARA. These legal
requirements and benefits are appropriately considered as part of the project. However, by
applying the GHG emissions threshold to operating quarries without taking into account the
GHG baseline provided by the existing reclamation plan, the County’s policy would frustrate the
objectives of SMARA by providing that every time a reclamation plan is proposed to be updated,
GHG emissions from the reclamation activities would be considered a new and significant
impact — even if unchanged from the pre-existing permitted reclamation activities. Such a result
would discourage mine operators from updating and improving reclamation plans and impose
enormous, unnecessary and inappropriate costs for offsets.

For these reasons, the FEIR’s analysis of GHG emissions that will result from
reclamation activities proposed under ARP04 should be revised to apply a more appropriate
threshold. The FEIR must recognize that reclamation activities under ARP04 do not constitute a
“new” use that did not exist in 1990, but must instead compare emissions from such reclamation
activities against those permitted under ARP82, consistent with caselaw interpreting CEQA
baseline requirements.

2. If it is to be applied, the County must apply the GHG significance
threshold consistently and appropriately to all projects.

The County must be consistent and evenhanded in applying the GHG standard to projects
subject to CEQA review. Here, the significance threshold that the County is using for analyzing
GHG emissions from continued mining operations and future reclamation activities at the Quarry
is being arbitrarily and unjustly applied. The FEIR states that this threshold is derived from the
County’s Greenhouse Gas Reduction Plan, adopted in October 2006. Under the 2007
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Countyw1de Plan Update, the threshold is “applicable to all land use planning and development
projects in Marin.” FEIR at 4.2-29.% Yet, other recent EIRs and negative declarations that the
County has available on its website make clear that this is the only project subject to which this
new and stringent standard has been applied.

Such an unjust application is clearly arbitrary and capricious and violates the fundamental
right that each person receive equal treatment by their government and a uniform application of
its laws. Village of Willowbrook v. Olech, 528 U.S. 562, 564-65 (2000) (municipal decision that
was wholly arbitrary, irrationally and unequally applied to similarly situated individuals found to
violate the property owner’s equal protection rights); Cal. Const. Art. I, § 7; Hinman v.
Department of Personnel Admin., 167 Cal.App.3d 516, 525 (1985) (“Discrimination in the
enforcement or administration of a statute fair on its face is as much a denial of equal protection
as is the enactment of a statute which is discriminatory in the first place.”); Cal. Const., Art. [V,
§ 16 (“All laws of a general nature have uniform operation.”).

For example, a December 2008 Draft EIR for a 12 unit subdivision at 650 North San
Pedro Road (“San Pedro Road DEIR”) provides only a brief analysis of the GHG emissions from
that project. In contrast to the FEIR for the Quarry, that analysis fails to even attempt to quantify
the GHG from the project’s construction or long term operations. See San Pedro Road DEIR at
4.5-16 to 21. Moreover, the analysis that is there concludes that the GHG would be “negligible”
when compared to other projects in the County. San Pedro Road DEIR at 4.5-20, However, this
standard is impermissible in light of the decision in Communities for a Better Environment v.
California Resources Agency, 103 Cal.App.4th 98, 117 (2002) (rejecting the argument that an
EIR need not consider “de minimis” emissions).

Furthermore, the San Pedro Road DEIR fails to apply the significance threshold that the
County applies to SRRQ and which the FEIR states is applicable to a// projects in Marin. Under
the standard applied to SRRQ, the San Pedro Road project should be found to have a significant
impact for its GHG because it will create emissions “from a source that did not exist in 1990,
such as a new development.” FEIR at 4.2-29. To be consistent with stated County policy and the
FEIR for the Quarry, the San Pedro Road DEIR would be required to find that GHG from the
project’s construction and operation creates a significant impact and impose mitigation measures
similar to those proposed for mitigation and offset of GHG emissions at the Quarry.

The County’s position with respect to the consistent application of its GHG emissions
standards is made even weaker by the Final EIR for the Lawson’s Landing Master Plan,
published in September 2007. This FEIR contains absolutely no mention of the projects’ GHG

® Given that the Notice of Preparation for ARPO4 predated adoption of the Greenhouse Gas Reduction Plan, and the
Notice of Preparation for both ARP0O4 and operating conditions under the AQP predated adoption of the 2007
Countywide Plan Update, we question application of the threshold to these projects. However, if it is applied here, it
must be consistently applied to all contemporaneous and future projects in the County,
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emissions. Even assuming this project would be considered a source that existed in 1990, under
the Countywide Plan’s policy, there would still need to be a discussion in the FEIR of GHG
emissions.

To ensure consistent application of the County’s GHG emissions standard, it must
analyze whether the “emissions would be greater than the 1990 emission level from that source
minus 15 percent,” and whether the project “includes feasible measures to reduce GHG
emissions.” See FEIR at 4.2-29. Because of these glaring differences in the application of the
Countywide Plan’s standard for GHG emissions to other projects, the County must revisit
application of the policy and the significance threshold to the Quarry and revise the GHG
analysis to correspond to the manner in which the policy is being applied to other projects.

3. Public policy militates against application of the GHG significance
threshold as it ig being applied here.

Because the significance threshold is a discretionary policy of the County General Plan,
the Board of Supervisors has the autharity in its SRRQ project approvals to balance the benefits
of the GIG policy against other General Plan policies found in Chapter 3.7 of the Plan that
encourage reclamation of mines. See Sequoyah Hills Homeowners Assn. v. City of Oakland, 23
Cal.App.4th 704, 719 (1993) (holding that land use officials may balance General Plan policies
and objectives in determining whether a project complies with the General Plan.); San
Franciscans Upholding Downtown Plan v, City and County of San Francisco, 102 Cal.App.4th
656, 678 (2002) (holding that projects must be “in agreement or harmony” with the terms of a
general plan.). This means that in determining the applicability of the GHG emissions threshold,
the County may want to balance against strict application of the threshold the policies and
objectives that encourage and promote clean and viable industrial operations that generate tax
revenue and create jobs.

For all of these reasons, Mitigation Measures R4.2-3¢ and R4.2-1i should be deleted, or if
retained, revised based on the results of an evaluation taking into account baseline emissions
from reclamation activities permitted under ARP82.

E. The FEIR Continues to Use an Incorrect and Unclear Baseline, Particularly
With Respect to Proposed Reclamation Activities Under ARP04

Throughout the FEIR the County inconsistently applies the baseline for ARP04. At times
it seems that, for every impact, a different baseline is described, but ultimately a baseline of zero
is used.

As described in the Project Description, the baseline for ARP04 includes the existing
physical characteristics at the site along with the reclamation activities described in ARP82. Yet,
for Impact R4.2-1 the FEIR takes the inconsistent and erroneous position that all of the ARP04
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Phase 1-3 emissions are “new” since, under ARP82, they were not going to be conducted at the
same time as ongoing mining operations. Thus, the FEIR uses a “baseline” of zero for such
reclamation activities. As discussed above, the evaluation of GH( emissions from reclamation
activities under ARP04 also incorrectly assumes a baseline of zero emissions instead of
determining what the emissions would have been from the permitted reclamation activities under
ARP82. In both cases, this is inconsistent with the Project Description and the caselaw
interpreting CEQA, and results in substantially overstated impacts from the project.

For Impact R4.2-1, the fact that reclamation was occurring separately from mining
operations does not warrant a baseline of zero in the FEIR, Instead, emissions calculated based
on reclamation activities permitted under ARP82 should still be used as the baseline, with the
addition of any operational emissions (subject to the mitigation through staggering of mining
operations and reclamation activities, as provided in the FEIR) for the cumulative impacts
discussion.

Thus, when determining whether the emissions for concurrent mining operations and
reclamation activities would exceed the significance criteria, the calculation should be the delta
between ARP82 emissions and ARP04 emissions, plus any concurrent operational emissions.
This is the appropriate use of the baseling as it is described in the Project Description.

The fact that it is not possible to calculate the exact emissions that would have resulted
from reclamation activities under ARP82 does not mean that the default assumption should be
that they were zero. Clearly, it is equally difficult to calculate the exact emissions that will result
from reclamation activities under ARP04 in the future, However, based on the calculations of
ARPO4 emissions, the limited number of changes between the proposed reclamation activities in
ARP82 and ARP04, and regulatory estimates concerning equipment emissions of the past and
future, a reasonable calculation can be made and is required by CEQA. See ENVIRON
comments, Attachment 2 hereto.

A similar issue arises in the discussion of Impact R4.2-2, which examines the Phase 4
emissions. Phase 4 reclamation will be done after mining operations cease. The FEIR’s
discussion identifics the differences between ARP82 and ARPO04 (although we believe that
certain of these activities would still have occurred under ARP82), but it does not break out the
total cubic yard difference between the two plans even though each of the activities are
separately identified in Table 3-3. See FEIR at 4.2-34. Instead the EIR incorrectly treats the
movement of all of the 865,500 cubic yards of soil as new under Phase 4. Once again, the FEIR
fails to make any reasonable effort to utilize the baseline provided by ARP82.

The baseline must be corrected to take account of ARP82, including as it relates to both
Impact R4.2-1 and 4.2-2. This corrected analysis must be used in determining whether Dutra
would need to acquire BAAQMD emissions offsets under mitigation measure R4.2-11, and then
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only after the emissions reductions from ali the other mitigation measures (including staggering D-20
of mining operations and reclamation activities) have been taken into account.” cont.

F. The FEIR Includes Mitigation Measures that are Unnecessary and
Inappropriate

i. Mitigation Measure P4.6-6b and C4.2-9b are Unduly Restrictive

Through Mitigation Measure P4.6-6b and C4.2-9b, and other mitigation measures which
reference these provisions, the FEIR seeks to restrict the annual production of the Quarry to the
1982 production level of 1,473,000 tons per year. As noted above, no absolute annual limit is
required or appropriate under CEQA, given other mitigation measures limiting hours and days of
operation, truck trips, blasting and staggering of reclamation activities and the FEIR’s findings of
less than significant impacts in each of these areas, nor is such a restriction appropriate under
Hansen Brothers Enterprises, Inc. v. Board of Supervisors, supra, 12 Cal.4th at 573.

In order to meet customer demands and respond to emergencies, some flexibility in D-21
annual production is necessary and appropriate, and will not cause significant impacts, given
other operating conditions and mitigation measures. As SRRQ pointed out above and in its
comments on the DEIR, based on historical records, production levels increased during the
1970s and early 1980s when emergency response activities were required: 1,873,231 tons in
1973, 1,839,791 in 1974, 1,473,000 tons in 1982, and 1,789,000 in 1983, and production levels
since the Quarry has been operating under the Court-ordered interim operating conditions - the
same conditions that SRRQ has proposed to make permanent -- shows limited fluctuations for
similar reasons, above and below the 1982 level. Such fluctuations will not affect the
significance analysis. See ENVIRON comments, Attachment 2 hereto.

For all of these reasons, Mitigation Measures P4.6-6b and C4.2-9b, and other provisions
of the FEIR that would cap annual production, should be deleted or revised to provide such
flexibility and to recognize such fluctuations in annual production.

2. Mitigation Measure R4.3-5 Should be Modified to Correspond to the
Baylands Corridor Designations in the Countywide Plan

Mitigation Measure R4.3-5b, which requires setbacks and buffers around the Northwest
Quadrant marshes and the seasonal wetlands, should be clarified to be consistent with the D-22
Baylands Corridor designation for the site adopted by the Supervisors in Countywide Plan
Amendments on January 27, 2009. Specifically, the Supervisors excluded developed areas of

7 Mitigation Measure R4.2-1i also needs to make clear that offsets under R4.1-1i are only required if the stagpering
of mining operations (Mitigation Measure R4.2-1j} does not reduce emissions to a less than significant level under
either R4 .2-1 or R4.2-2. The FEIR suggests in some instances that either Mitigation Measure R4.2-1i or R4.2-1j
will be required, but inconsistently also implies that both mitigation measures may be required.
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San Rafael Rock Quarry from the Baylands Corridor designation, including access roads and the
McNear's Brickyard and Marin Aggregates facilities, pulling the boundary back to the edge of
the existing marshlands while maintaining the 100-foot shoreline buffer along San Pablo Bay.
See Resolution and Countywide Plan Amendments, as adopted by the Supervisors on

January 27, 2009; see also Staff Report and Attachments for the January 27, 2009 Supervisors'
hearing.

The Supervisors action is supported by the policies and provisions of the Couritywide
Plan Update for designation of the Baylands Corridor, which recognize that “[t]he Baylands
Corridor was established to protect important baylands and large adjacent undeveloped uplands
along San Pablo and San Francisco bays.” (emphasis supplied) See 2007 Countywide Plan at 2-
11; see also, id., at 1-2, 3-8. In defining the Baylands Corridor as it relates to large developed
parcels, the Final EIR for the Countywide Plan Update expressly excludes “developed lands on
privately owned parcels.” See Final EIR for Countywide Plan Update at 3.0-8.

For all of these reasons, the FEIR should delete all references to the setbacks or buffers at
the marshes in light of the Supervisors’ action amending the Baylands Corridor designation as it
relates to San Rafael Rock Quarry.

G. Contrary to Continuing Claims by the Point San Pedro Road Coalition,
ARP04 Fully Complies with Judge Sutro’s Orders

A number of the written and oral comments on the DEIR argue that the temporary berm
required as mitigation of reclamation activities in the Northeast Quadrant and proposed
reclamation activities and grading in areas of the South Hill are “illegal” under the Marin County
Superior Court’s April 19, 2004 Order, Statements and proposals in the FEIR concerning
alternatives for stockpiling and reclamation activities appear to have their genesis in these
allegations. However, as we demonstrated in our written and oral comments on the DEIR, these
allegations are factually incorrect.

First, County Counsel advised counsel for the Coalition by letter dated April 4, 2005 that
the berm is not in violation of the Court’s order:

I do not read the court’s order as prohibiting the Board from
considering any and all issue relating to reclamation, including
identifying project impacts, exploring environmentally superior
alternatives and imposing appropriate mitigation measures, As an
example, the evidence may show that stockpiling overburden
(suitable for reclamation) onsite for an interim period (subject to
conditions} is environmentally superior to causing such to be
removed and requiring fill material to be later transported in during
reclamation.
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Similarly, in response to these claims at an April 6, 2005 Status Conference, Judge Sutro
responded to counsel for the Coalition:

[T]here is no amended reclamation plan, at this point, of course.
That’s under consideration and will be the subject of, it looks like,
considerable study before it’s finally approved in whatever form it
may be approved. So I don’t think it’s appropriate for the Court to
interject itself, at this juncture, in that regard. I’m going to assume
that everybody is going to abide by the orders that I’ve issued to
date in this matter.

Dutra has abided by the Court’s Order prohibiting “depositing any overburden, tailing,
dredged material or other waste materials” in the Brick Resource area of the Northeast Quadrant,
and “mining, grading and depositing materials, overburden, tailings, dredged material or other
waste materials” in the areas designated by ARP82 to be preserved in a natural state. The
temporary berm in the Northeast Quadrant is, in fact, intended to mitigate noise from grading
undertaken during reclamation. Since this berm is proposed as part of a new reclamation plan,
and not being done under ARP82, it complies with SMARA and the Court’s Order.

Dutra will continue to observe these restrictions on mining operations, and ARP04
proposes to maintain the areas designated by ARP82 to be preserved in a natural state. The
reclamation activities proposed in the Northeast Quadrant McNear's and the South Hill are
entirely consistent with SMARA, CEQA and ARP82} Asrecognized by Judge Sutro and
County Counsel, the Court’s Order restricting mining opcxatlons was not intended to prevent the
Supervisors from considering proposed reclamation activities.” Reclamation, including berm
construction, stockpiling and grading in the Northeast Quadrant, should be approved as proposed
in ARP04.

H. The Alternatives Outlined in the FEIR are Infeasible and are Not More
Environmentally Beneficial than the Projects as Proposed

In his April 12, 2004 Statement of Decision and April 19, 2004 Order in Point San Pedro
Road Coalition v. San Rafael Rock Quarry, Inc., Judge Sutro found that SRRQ had a vested right
to mine the Main Quarry Bowl “without respect to duration or depth,” and required SRRQ to
prepare an amended reclamation plan for the County’s review. His July 15, 2004 Order also
authorized the Quarry to consent to a process of administrative review, with public hearings
directly before the Board of Supervisors, for adoption of “economically viable” conditions for

¥ As noted above, ARP82 provided for maintenance of a 15 foot high “lip” between 8 machines working on the
North Hill and San Marino Drive for visual screening and noise buffering.

® Copies of the April 4, 2005 correspondence of County Counsel and the transcript of the Court's April 6, 2005 Case
Management Conference were previously submitted with comments on the DEIR.
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mining activities without waiver of the Quarry’s vested mining rights. SRRQ submitted ARP04
and its proposal for permanent operating conditions for review by the County in October 2004.

As part of the review process, CEQA requires that the lead agency identify a range of
reasonable and potentially feasible alternatives to a project as proposed. See CEQA Guidelines
§ 15126.6(a). The FEIR correctly notes that CEQA “requires an evaluation of the comparative
effects of a range of reasonable alternatives to a project that would feasibly attain most of the
basic objectives of the project but would avoid or substantially lessen any of the significant
effects of the project (CEQA Guidelines 15126.6{a].” Under CEQA,

Among the factors that may be taken into account when addressing
the feasibility of alternatives are site suitability, economic viability,
availability of infrastructure, general plan consistency, other plans
or regulatory limitations, jurisdictional boundaries (projects with a
regionally significant impact should consider the regional context),
... No one of these factors establishes a fixed limit on the scope
of reasonable alternatives. (emphasis added)

CEQA Guidelines § 15126.6(f)(1); see also § 15364 (“'Feasible' means capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, legal, social, and technological factors.”). In addition to the CEQA
criteria, here the Court has expressly directed the County to approve only “economically viable
conditions” in the review of mining operations.” July 15, 2004 Order at 2 (emphasis added).
Economic feasibility is also an implicit objective of both ARP04 and the proposal for operating
conditions under the mining permit. See dssociation of Irritated Residents v. County of Madera,
107 Cal.App.4th 1383, 1399 (2003) (finding that “economic feasibility is implicit in the project
objective™).

CEQA provides that alternatives may be rejected if it is determined that they would make
the project economically infeasible. CEQA Guidelines § 15091. Feasible “means capable of
being accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, legal, social and technological factors.” CEQA Guidelines
§ 15364. As observed by the court in Uphold Our Heritage v. Town of Woodside, 147
Cal.App.4th 587, 600 (2007),

[T}he question is not whether [the applicant] can afford the
proposed alternative, but whether the marginal costs of the
alternative as compared to the cost of the proposed project are so
great that a reasonably prudent property owner would not proceed
with the [alternative project].
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Here, the Project Objectives include continuing to operate a surface mining, aggregate
process and asphalt production facility capable of continuing to meet local and regional needs
and emergency response requirements, serving customers both by truck and by barge. Continued
operational, technical and economic feasibility are key to achieving these Objectives.

The FEIR made some improvements to the DEIR Alternatives by acknowledging the
adverse environmental impacts that would be created by the Barge Only alternative and by
recognizing the infeasibility and ecological impacts of using dredge spoils to fill the quarry bowl.
However, there continue to be a number of significant concerns with the Alternatives that are not
addressed or resolved by the FEIR, as summarized below and in the accompanying comment
letters from CSW/Stuber-Stroch Engineering and Harry-Torchiana. Proper analysis of potential
impacts and feasibility must be performed in evaluating the alternatives and drafting CEQA
findings.

In particular, the “Alternative Reclamation with Alternative Beneficial End Use”
Alternative to ARP04 was revised to include different and new end uses, but the potential
impacts of those uses are not analyzed. CEQA requires that the County examine all the impacts,
direct and indirect, from the project and the proposed alternatives. CEQA Guidelines
§ 15126.6(d); Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692 (1990).

Failing to flood the Main Quarry Bowl also raises serious post-mining slope stability
concerns previously addressed by California Department of Conservation Office of Mine
Reclamation's January 11, 2005 comments on ARP04, which said that the “minimal acceptable
factor of safety (1.15) under seismic loads can only be achieved under flooded conditions that
equalize groundwater pressures.” Thus, from a post-mining slope stability standpoint, flooding
of the Main Quarry Bowl is an essential part of reclamation. It has been contemplated by the
reclamation plans approved by the County for more than thirty (30) years. See CSW/Stuber-
Stroeh Engineering comments, Attachment 1 hereto.

The other alternatives uses proposed, including an amphitheater, a rock climbing venue,
and solar array, would not satisfy slope stability requirements for reclamation, have not been the
subject of a CEQA impacts analysis, and would present a host of adverse impacts, safety issues
and other concerns. The potential traffic and noise impacts of using the Quarry as an
amphitheater would be significant and likely much greater than those that would result from
residential/marina use. These impacts should be taken into account when considering the
feasibility of that Alternative. In addition, the safety concerns of using the Main Quarry Bowl
for rock climbing, and the considerable safety issues and aesthetic impacts of leaving the Main
Quarry Bowl unfilled, are also not discussed and should be taken into account.

As noted above, accompanying this response is an economic feasibility analysis prepared

by Harry-Torchiana (Attachment 3 hereto) that compares the economic viability of the proposed
operating conditions and ARP04 with the “Reduced” Alternatives identified in the FEIR,
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concluding that further restrictions on mining operations would render the project economically
infeasible. The Reduced Alternative, Mitigated Alternatives and Alternative Beneficial Use
Alternative also raise a number of operational and technical feasibility issues, as addressed in the
comment letter of CSW/Stuber-Stroeh Engineering (Attachment 1 hereto).

[t is also important to keep in mind what purpose the various alternatives proposed might
serve. For operating conditions under the AQP, when properly analyzed and with mitigation
measures already adopted or proposed by Dutra, there are no unavoidable significant impacts
resulting from the project as proposed. For ARP04, the only unavoidable significant impact
found by the FEIR are the noise resulting from the construction of the temporary berm and the
cumulative impacts of AQP and ARP04 which, for the reasons discussed above, are not valid
findings under CEQA. However, none of the alternatives proposed in the FEIR would have the
ability to reduce any of these impacts to a less than significant level.

For the land use impacts, none of the AQP or ARP04 alternatives would change the
actual land use in place at the Quarry, or the land uses surrounding the Quarry. Similarly, for the
cumulative air quality impacts, since the HRA erroneously considered historic emissions, none
of the AQP or ARP04 alternatives have the ability to reduce the impacts to a less than significant
level, since the majority of the emissions contributing to that finding occurred in the past and
there is no alternative that could eliminate those emissions. The only other unavoidable
significant impact identified in the FEIR - again, erroneously as we demonstrate above - is the
temporary noise resulting {from the construction of the beneficial berm in the Northeast Quadrant
(Impact R4.7-1). However, none of the proposed alternatives eliminate this impact. Thus, none
of the alternatives proposed in the EIR actually eliminate an unavoidable significant impact, and
none can be considered more environmentally beneficial than the projects as proposed.

While considering the alternatives, the County should also take into account the climate
change benefits of selecting the operating conditions as proposed over the other alternatives. As
outlined by ENVIRON’s April 11, 2008 letter commenting on the DEIR, the GHG reduction
benefits of maintaining SRRQ operations as proposed are considerable. See also ENVIRON
comments, Attachment 2 hereto. While it may be difficult to determine with precision the exact
distance that rock would have to travel from an alternate source if local needs could not be
satisfied with rock from SRRQ, it is not unduly speculative to assume that a substantial portion
would come from Canada and other remote quarry locations. This not only would result in fewer
County-based jobs, but increased GHG emissions.

The best public policy solution to meeting the County’s goal of reducing GHG emissions
to 15 percent below 1990 levels should not be one which involves displacing local emissions for
an increase in regional and global emissions. The County should consider this important
objective in formulating its findings and include it in any statement of overriding considerations,
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M. CONCLUSION

Thank you for considering and addressing these comments on the adequacy of the
response to comments on the DEIR and continuing legal, factual and analytical errors in the
FEIR for San Rafael Rock Quarry. As you know, the proceedings on the FEIR are the
culmination of administrative review of Dutra’s October 27, 2004 proposal for operating
conditions under the AQP, and Dutra’s October 12, 2004 submittal of ARP04.

Dutra respectfully requests that the staff and Supervisors revise the FEIR as requested in
these comments and objections, make the appropriate findings, and approve these projects as
proposed. If you have any questions or require additional information, please contact Al
Cornwell or me.

RCL.:jjl

Attachments

cc: Brian Crawford, Community Development Agency
Farhad Mansourian, Department of Public Works
Biil T. Dutra, The Dutra Group
Aimi Dutra Krause, The Dutra Group
Lee Selna, The Dutra Group
Brian Peer, The Dutra Group
Al Cornwell, CSWSt2
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2. Comments on the Final EIR and Responses to Comments

Comment Letter D: Project Sponsor — Christopher Locke,

D-1

D-2

D-3

D-4

D-5

D-6

D-7

D-8

D-9

Farella Braun + Martel, LLP (Attorneys for
San Rafael Rock Quarry and the Dutra
Group)

This comment is preamble to those that follow and does not require a separate response.

This comment refers to revisions to the environmental analysis, including new feasible
mitigation measures agreed to by the applicant, contained in the Final EIR.

This comment is general in nature. The Final EIR is fully compliant with CEQA, does
not contain faulty assumptions or analysis, and does contain conclusions that are
reasonable, consistent, and well-supported. The additional letters referred to in this
comment, and responses to them, appear below as Comment Letters and Responses D.1,
D.2,and D.3.

This comment summarizes Comments D-9 through D-12; please see the responses to
those comments.

This comment summarizes Comments D-13 through D-16; please see the responses to
those comments.

This comment summarizes Comments D-18 and D-19; please see the responses to those
comments.

This comment summarizes Comment D-24; please see the response to that comment.
Please see the response to Comment D-3, above.

The contribution of the AQP and ARP projects to the cumulative land use incompatibility
impact (Impact C4.6-7) is due to at least three factors: (1) The extension in the active life
of Quarry, related to that anticipated in ARP 82 (which contemplated that the Quarry
would cease operations and be reclaimed and developed with conforming uses years
ago). ARP 04, if approved, would enable the Quarry to continue to operate for at least

14 years or more, thereby extending adverse impacts on the neighborhood and delaying a
conversion of the site to conforming uses. (2) The AQP, as proposed, would allow for the
intensification of certain aspects of operations relative to the apparent conditions extant in
1982, when the Quarry became a non-conforming use; this would also contribute to
cumulative land use incompatibility. (3) The Superior Court’s Statement of Decision,
April 12, 2004, is replete with discussion of adverse impacts to the nearby neighborhood
due to the activities of SRRQ. The finding of significant and unavoidable for Impact
C4.6-7 is therefore appropriate, well-supported, and consistent with the letter and intent
of CEQA.

San Rafael Rock Quarry ARP and AQP 2-59 ESA / 205145
Final EIR Amendment August 2009
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D-10

D-11

D-12

D-13

D-14

D-15

Neighbors’ complaints do not form the basis for the finding of significance for Impact
C4.6-7. Rather, the significance finding is based on physical evidence, including
monitoring of ambient air quality, noise, blast vibration, truck traffic, and other aspects
and consequences of Quarry operations. Neighbors’ complaints are consistent with the
physical evidence.

The SMARA sections cited in the comment relate to procedures to be followed when a land
use is proposed that could affect mineral extraction. That is not the case with the current
ARP and AQP projects being evaluated in this EIR. Past approvals of numerous projects
have brought incompatible land uses closer to the Quarry. Any design conditions contained
in those approvals notwithstanding, a situation exists, and would be extended and
potentially exacerbated, in which residential and recreational uses are in close proximity to
a large mining operation, and in which mined materials are shipped through residential
neighborhoods on roads that also serve as access to residential and recreational uses.

The finding of a significant land use impact related to incompatible land uses
(Impact C4.6-7) is not made pursuant to SMARA, but rather to CEQA, and particularly
to the significance thresholds established in the Final EIR for land use impacts.

The County conducts CEQA review on a case-by-case basis. The finding of a significant
unavoidable cumulative land use impact (Impact C4.6-7) is in this case, as stated above,
well-founded. The County, as decisionmaker, can consider override findings and
therefore, the determination of a significant impact is not equivalent to preventing the
application from being approved.

This comment ignores the fundamental method for determining health risks from
exposure to toxic air contaminants: the degree of health risk is a function of the
concentration of TACs to which an individual is exposed over time. Because ARP04
would extend Quarry operations for at least 14 years, and because the AQP could result
in an intensification of mining operations (see Impact P4.6-6 in Section 4.6, Land Use
and Planning, in the Final EIR, and also the response to comment D-21, below), both
projects would add incrementally and substantially (measured in terms of additional
likely cancer cases per million exposed individuals) to health risks posed by past mining
operations. The cumulative nature of this impact requires an examination of project
impacts in combination with past and reasonably foreseeable future projects.

The point of the cumulative HRA analysis contained in Impact C4.2-12 in Volume | of
the Final EIR is to examine project impacts (i.e., future TAC emissions) that are
individually limited, but cumulatively considerable. As defined in CEQA Guidelines

8 15065 a(3), ““‘Cumulatively considerable’ means that the incremental effects of an
individual project are significant when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of probable future projects.”

The fundamental nature of the projects is not to “upgrade” an industrial facility, but
instead to continue mining operations for at least an additional 14 years, and to alter the
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timing of reclamation. As stated above, the cumulative HRA analysis contained in
Impact C4.2-12 is not erroneous, and is consistent with CEQA,; it is also consistent with
OEHHA guidance in that it factors-in other sources of toxic air contaminants that can
affect public health over a lifetime. As noted above, the County conducts CEQA review
on a case-by-case basis, though review is always conducted according to County and
State CEQA Guidelines.

D-16 Please see the response to comment D-21, below.

D-17 The comment states that the temporary significant unavoidable construction noise impact
identified in the Final EIR resulting from construction and removal of the proposed berm
in the NE Quadrant (Impact R4.7-1) should not be considered significant because it is
temporary in nature.

An adequate noise analysis considers not only noise level produced by a project but also
the number of receptors affected, the duration of the impact, and the intensity of the noise
activity proposed. The proposed berm in the northeast quadrant would be constructed of a
total of 257,000 cubic yards of material consisting of 171,000 cubic yards of soil and
86,000 cubic yards of pond fines (Page 3-53 of the Draft EIR Project Description).
Construction would occur over a 10 week period during the dry season. Assuming that
trucks moving material on site have a standard capacity of 20 cubic yards, it would
require 12,850 truck loads of material to this area over a 10 week period. Empty trucks
returning for material would account for another 12,850 truck trips over this 10 week
period. Assuming seven days a week movement operations, an average of 367 trucks
trips per day would travel to and from the berm site, which is as close as 300 feet from
sensitive receptors. In addition, consistent operations of loaders, bulldozers and
compaction equipment would be necessary to construct the berm in the 10 week window
proposed. While berm construction operations are proposed to occur over a temporary
period of 10 weeks, consideration of the proximity to sensitive receptors (300 feet), the
relative quiet of the existing daytime conditions (52 dBA) and the intensity of operations
necessary to construct the berm in the proposed 10 week window, resulted in the
identification of a significant noise impact.

While construction of the berm would result in a significant and unavoidable temporary
noise impact, once constructed, it would provide beneficial impacts to both noise
attenuation and visual screening from the remainder of reclamation activities proposed to
occur over the following years. Consequently, elimination of this element would result in
a greater degree of noise impact during reclamation.

D-18 Neither ARP82, nor the Initial Study for ARP82 attempted to quantify any of the air
emissions from reclamation activities. Since ARP82 lacks detail regarding the level of
intensity and duration of reclamation activities (including grading), it is difficult at best to
estimate GHG or other air emissions that would have resulted from reclamation under
ARP82. See the response to comment D-20, below, which reconciles this issue.
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D-19

D-20

As stated on page 4.2-29 of Volume | of the Final EIR, the County’s new threshold for
determining the significance of greenhouse gas emissions is based on the County’s
Greenhouse Gas Reduction Plan, which was adopted by the Board of Supervisors in
October, 2006 and subsequently incorporated into the Countywide Plan Update in
November, 2007. As is the case in virtually all jurisdictions in California, the
incorporation of GHG analysis into CEQA documentation has been evolving as the issue
has become better understood, policy plans have embraced it, and guidance from the
State has become more focused. The application of the Countywide Plan’s policies
regarding greenhouse gas emissions reduction in CEQA analysis is becoming more
standardized and made consistent across County CEQA documents. The County
greenhouse gas standard has been applied to other recent projects undergoing
environmental review, including project EIRs for the Redwood Landfill and Sorroko
Property, that have been processed since adoption of the Countywide Plan policies.

As noted in the response to comment D-18, air emissions associated with reclamation
activities that would have taken place under ARP82 were never guantified, and, given the
lack of detail in ARP82, are difficult, at best, to estimate. Nevertheless, the commenter’s
point regarding inclusion of ARP82 planned activities as part of the baseline for the EIR
analysis is well-taken, as it is consistent with the overall approach to the baseline, as
described on pages 3-18 and 3-19 in Chapter 3, Project Description of the Final EIR.

In order to estimate the difference in air emissions between ARP82 planned reclamation,
and reclamation specified in ARPO4, we rely upon the table of cut and fill volumes for
various grading activities in each planned reclamation phase provided in ARP04 and
included in the Final EIR as Table 3-3 in Chapter 3, Project Description (Volume | of the
Final EIR). A modified version of Table 3-3, appears below, showing which of the
planned phased reclamation grading activities specified in ARP04 could reasonably have
been expected to occur under ARP82,

As indicated in modified Table 3-3, the overall estimated reclamation grading volumes
for ARP82 are about half (51%) of those for ARP04. The main differences between the
two are that ARP82 did not include construction of a new berm in the NE Quadrant, nor
the surcharge berm in the NW Quadrant, nor plans for moving and mixing pond fines.
The estimated relative volume of grading for ARP82 is applied below as the baseline in
revisions to Impact 4.2-1 (criteria pollutant emissions from reclamation Phases 1-3),
Impact 4.2-2 (criteria pollutant emissions from reclamation Phase 4), and Impact 4.2-3
(greenhouse gas emissions from reclamation grading) and associated tables. The full text
of these impacts and mitigation measures and associated tables are provided below, with
underline and strikeout showing changes from the text as it appeared in the Final EIR.
The inclusion of baseline air emissions for ARP82 results in minor changes to these
impacts and the associated mitigation measures, but does not alter conclusions regarding
significance, either before or after mitigation: all three of these impacts can be reduced to
less than significant with the specified mitigation measures.
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TABLE 3-3

RECLAMATION GRADING CUT AND FILL VOLUMES, ARP04 AND ARP82

(TABLE HAS BEEN REVISED TO INCLUDE ESTIMATES OF ARP82 GRADING VOLUMES)

ARP04 ARP82 ARP82 volume as
Percent of ARP0O4
Quadrant Work Description Cut Fill Cut and Fill Volume
Phase 1
NwW Topsoil stockpile 14,500 14,500
SW Remove overburden from area SW-1 58,800 58,800
Remove topsoil from area SW-1 19,600 19,600
NE Mix South Hill overburden material with 58,800
pond fines and regrade area NE-1
Remove pond fines to mix 62,100
Remove pond fines to stockpile 86,800
Erosion control 5,100 5,100
Build new berm with pond fines and 171,700
overburden material from existing berm
Stockpile pond fines on back of berm 86,800
Mixed material to begin new grade 80,000 80,000
Remove from existing berm to mix with
pond fines 189,600 189,600
Total Phase 1 416,900 416,900 367,600 44%
Phase 2
NwW Topsoil stockpile 7,500 7,500
Surcharge berm 218,100
SW Remove topsoil from SW-2 29,300 29,300
Remove overburden from SW-2 for mix 87,800 87,800
with pond fines and existing berm
material
NE Existing berm material for mix with pond 247,500 247,500
fines and overburden
Pond fines for mix with existing berm 83,800
material and overburden
1' topsoil to cover pond fine berm 15,800
Amend topsoil for Area NE-1 and 6,000 6,000
revegetate
Re-grade area NE-2 to final grade 201,000 201,000
Total Phase 2 448,400 448,400 579,100 65%
Phase 3
NwW Create topsoil stockpile (from SW Quadrant 12,800 12,800
Move and re-contour surcharge material to 218,100 218,100 Information not
final grades provided by applicant
on amount of material
to be moved
SW Remove 2' topsoil from SW-3 24,900 24,900
Remove 8' overburden from SW-3 74,800 74,800
Create stockpile from overburden material 93,500
plus 18,700 cy of pond fines stockpiled in
NE quadrant
Re-soil SW-2 benches from topsoil
stockpile
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TABLE 3-3 (Continued)

RECLAMATION GRADING CUT AND FILL VOLUMES, ARP04 AND ARP82
(TABLE HAS BEEN REVISED TO INCLUDE ESTIMATES OF ARP82 GRADING VOLUMES)

Quadrant Work Description

ARPO4

Cut

Fill

ARP82 ARP82 volume as
Percent of ARPO4
Cut and Fill Volume

Phase 3 (cont.)

NE Remove pond fines from stockpile to SW

Quadrant to mix with overburden

Remove remaining pond fines stockpile to
meet final grade; mix with material from
existing berm, use for re-grading

re-grade portion of NE Quadrant

Place topsoil in NE-2 and revegetate

Remove material from existing berm, mix
with pond fines, for re-grading of portion
of NE Quadrant

Total Phase 3

18,700

46,600

186,400

233,000
12,100

233,000
12,100

186,400

569,500

569,500

544,000 48%

Phase 4

NwW Demolish McNear Brickworks buildings
Place fill to raise McNear site
Remove topsoil stockpiles
Remove surcharge berm
Lower hill behind brick manufacturing
facility to +50' MSL

SW Place fill mix over quarry plane
Place topsoil in resoil areas
Material to go offsite for levee repairs

NE Remove remaining West end of berm just
to the north of North Hill and berm at NE-
1 and regrade north side of Main Quarry
Bowl
Remove pond fines stockpile
Place pond fines in bottom of pit
Resoil areas at finished grade

SE Complete mining of Main Quarry bowl - to
elevation -350 MSL
Remove crushing and asphalt plants
Place topsoil
Regrade south side of Quarry
excavate connection to the bay (optional)

Total Phase 4

34,800

218,100

291,100

300,000

21,500

199,500

440,000

191,200

20,000

14,800

199,500
34,800

440,000

129,000

20,000

14,800

865,500

865,500

838,100  48%

Grand Total, Phases 1-4

2,300,300

2,300,300

2,328,800 51%

SOURCE: ARP04 and ARP82
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The revised impacts, mitigation measures, and associated tables follow:

Impact R4.2-1: Reclamation grading under Phases 1-3 of the Fhe proposed

Amended Reclamation Plan would result in an increase in daily emissions of
criteria air poIIutants above em|55|ons that would have occurred under as-a

1982 Amended Reclamation Plan. This increase in dally emissions would exceed
the Bay Area Air Quality Management District-established significance
thresholds for reactive-organic-gases; nitrogen oxides;-carben-monexide; and
particulate matter equal to or less than 10 microns (Significant).

The proposed amended reclamation plan would result in reclamation activities for
Phases 1, 2, 3, and part of Phase 4 being conducted during the remaining
operational life of the Quarry, instead of at the end of quarrying activities, as
contemplated in ARP82. Emissions associated with reclamation grading under
ARP82 were never quantified. However, using details of proposed reclamation
grading under ARPO4 and reasonable assumptions regarding which of these
activities would have occurred under ARP82 (Table 3-3 in Chapter 3, Project
Description), an estimate has been made of the level of emissions that can
reasonably be assumed to have occurred under ARP82. These are summarized in
Table 4.2-9.1, and are also shown in Table 4.2-10 as a percentage of emissions
calculated for each ARP04 phase. Fhese+rReclamation activities under ARP04
would result in an increase in daily emissions rates of criteria pollutants, including
ozone precursors and PM-10 in an air basin that is designated as non-attainment
with respect to state and federal ozone standards and state PM-10 standards.

TABLE 4.2-9.1
COMPARISON OF RECLAMATION GRADING VOLUMES, ARP04 AND ARP82
(ENTIRE TABLE IS NEW IN THIS FINAL EIR AMENDMENT)

ARPO04 Cut and ARP82 Cut and ARP82 as % of

ARP 04 Reclamation Phase Fill (yds3) Fill (yds3) ARPO4
Phase 1 833,800 367,600 44%
Phase 2 896,800 579,100 65%
Phase 3 1,139,000 544,000 48%
Phase 4 1,731,000 838,100 48%
Total 4,600,600 2,328,800 51%

SOURCE: Table 3-3

Appendix N of the Marin County Environmental Impact Review Guidelines
identifies any project that would cause or contribute substantially to existing or
projected air quality violations to have a significant impact on air quality.
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INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM THE ARP

TABLE 4.2-10

(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source co ROG NO PM-102

Phase |

Exhaust Emissions from Earthmoving Equipment 527 35 162 8.4

Exhaust Emissions from On-Site Truck Travel 164 54 506 19

Fugitive Dust_Emissi_ons from Off-‘road Trupk _ _ _ 534

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - - - 12

Operations

TOTAL QUANTIFIED PHASE | EMISSIONS 691 89 668 573

ARP 82 Estimated Emissions (44% of ARP04) 304 39 294 252

ARPO04 Increased Emissions over ARP82 387 50 374 321

BAAQMD Significance Criteria 550 80 80 80

Sionifcance threshaig T 204 241

Phase 2

Exhaust Emissions from Earthmoving Equipment 567 38 174 9.0

Exhaust Emissions from On-Site Truck Travel 139 47 387 14

Fugitive Dust_Emissi_ons from Off-‘road Trupk _ _ _ 574

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - -- -- 13

Operations

TOTAL QUANTIFIED PHASE 2 EMISSIONS 706 85 561 610

ARP 82 Estimated Emissions (65% of ARP04) 459 35 365 397

ARPO04 Increased Emissions over ARP82 247 30 196 214

BAAQMD Significance Criteria 550 80 80 80

Sionifcance treshaig T s 134

Phase 3

Exhaust Emissions from Cut and Fill Equipment 720 48 221 115

Exhaust Emissions from On-Site Truck Travel 158 51 335 12

Fugitive Dust‘Emissi_ons from Off-_road Trut_:k _ _ _ 729

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - -- -- 17

Operations

TOTAL QUANTIFIED PHASE 3 EMISSIONS 878 99 556 769

ARP 82 Estimated Emissions (48% of ARP04) 421 48 267 369

ARPO04 Increased Emissions over ARP82 457 sl 289 400

BAAQMD Significance Criteria 550 80 80 80
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TABLE 4.2-10 (Continued)
INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM THE ARP
(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source co ROG NO, PM-102

Phase 3 (cont.)

Reduction required to reduce to below
T 209 320
significance threshold = =

2 Fugitive dust emissions of PM-10 are uncontrolled and do not account for water application to site areas, which can reduce emissions by
70 percent.

NOTE: Bolded values are in excess of significance thresholds.

SOURCE: Environmental Science Associates

Emissions resulting from reclamation activities would include fugitive particulate
emissions (including PM-10 and PM-2.5) from earthmoving and disturbance and
truck travel on unpaved Quarry roads, as well as criteria pollutants from the
exhaust of trucks and equipment used in earthmoving. Reclamation activities would
be separated into four phases with portions of the fourth and final phase being
conducted after the end of mining operations. As indicated in the Project
Description, each reclamation stage would occur over an approximately 5 year
period. Additionally, SRRQ proposes to limit disturbance of neighbors by
conducting reclamation grading activities only during an 8-10 week period during
the dry season of each year.

Daily pollutant emissions resulting from Phases 1 to 3 of reclamation were
calculated based on emission factors published by the USEPA, BAAQMD and the
South Coast Air Quality Management District and data sheets for these
calculations are presented in Appendix C of this document. -and-are-considered
new New emissions associated with reclamation grading activities not
contemplated in ARP82 are shown in Table 4.2-10. ;since-thatplan-contemplated

The emissions from Phases 1 through 3 are presented in Table 4.2-10 and assume
the cut and fill volumes presented in Table 3-3 and activity over an eight week period
for each of five consecutive years. These emission estimates for ARP04 include
reclamation activities not previously proposed under ARP82 including: mixing of
pond fines with overburden material in Phase 1, construction of the berm in the

NE Quadrant in Phase 1, construction of the surcharge berm in the NW Quadrant in
Phase 2, and the stockpiling of topsoil in the NW Quadrant in all phases.
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The increased daily emissions shown in Table 4.2-10 indicate that for reclamation
Phases 1, 2 and 3, the increase in daily emissions of ROG; NOx; and PM-10 and
SO would aH both be greater than the significance standards established by the
BAAQMD. Consequently, the proposed ARP would be considered to result in a
significant air quality impact resulting from increases in daily emission rates as
compared to ARP82.

As noted above, ARP82 did not contemplate any reclamation activities during the
active life of the Quarry; all reclamation was to occur after the cessation of mining
operations. Phases 1-3, and a portion of phase 4 of ARP04, however, would take
place while the Quarry is still operating. This is considered a change from the
baseline, in that reclamation-related emissions that occur simultaneously with
mining-related emissions could together exceed the baseline for either project, and
the combined emissions could exceed threshold values for criteria pollutants
established by the BAAQMD. This potentially significant adverse effect of the ARP
is addressed in Mitigation Measure R4.2-1j, below.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-1a: The project applicant has recently initiated the
use of biodiesel fuel in all quarry rolling stock. Biodiesel in the only
alternative fuel for which a detailed emissions evaluation has been submitted
to the United States Environmental Protection Agency (USEPA). The
effectiveness of emission reduction resulting from the use of biodiesel is
dependant upon the percent of biodiesel contained in the mixture (USEPA,
2002). The most common blend, and that currently used at SRRQ, is a 20
percent biodiesel and 80 percent conventional diesel (B-20). B-20 will
reduce particulate and CO emission by approximately 12 percent, and
reduce hydrocarbon emissions by approximately 20 percent. Use of biodiesel
may increase or decrease NOx emissions (McCormick et al, 2006).

Mitigation Measure R4.2-1b: SRRQ has already upgraded SRRQ’s entire
fleet of off-road diesel equipment to USEPA Tier 3 standards, ahead of
regulatory requirements that at least 10 percent of the fleet be upgraded
each year. SRRQ also plans to upgrade its tug boat fleet to Tier 2 standards
prior to the end of 2008.

Mitigation Measure R4.2-1c: SRRQ already implements several measures to
control dust. These will be continued under the project:

. All trucks leaving the Quarry shall be washed down, including the
undercarriage, prior to entering Point San Pedro Road (except trucks
transporting asphalt). The wash down and adjoining areas shall be
paved to minimize tracking of dust and dirt. Point San Pedro Road will
be swept up to two times per day, except on rain days, when no
sweeping will occur, subject to the approval of the City of San Rafael;

. The Quarry shall maintain all required erosion control measures and
stormwater management plans, and shall keep current and comply
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with all permits required by the Regional Water Quality Control
Board; and

The Quarry shall maintain all dust abatement devices, and shall keep
current and comply with all permits required by the BAAQMD.

Mitigation Measures Identified in This Report

Mitigation Measure R4.2-1d: The project sponsor shall be required to
continue existing emission reduction practices, including use of alternative
fuels, use of low-emission diesel equipment, and dust abatement measures.

Mitigation Measure R4.2-1e: The applicant shall implement additional dust
abatement measures identified by BAAQMD as feasible dust control, during
all reclamation grading activities:

Cover all trucks hauling soil, sand, and other loose materials as a part
of reclamation activities, or require such trucks to maintain at least
two feet of freeboard between the top of the material and top of truck;

Pave, apply water at a minimum three times daily in dry weather, or
apply non-toxic soil stabilizers on all unpaved access roads, parking
areas, and staging areas at the Quarry;

Sweep daily (with water sweepers) all paved access roads, parking
areas, and staging areas at the Quarry;

Hydroseed, apply non-toxic soil stabilizers, or water to inactive
reclamation areas (previously graded areas inactive for ten days or
more);

Limit traffic speeds on unpaved roads to 15 miles per hour;

Install sandbags or other erosion control measures to prevent silt
runoff to public roadways;

Replant vegetation in disturbed areas as soon as the growing season
dictates;

Install wind breaks or plant trees/vegetative wind breaks at the
windward sides of the reclamation areas until such time as the
vegetation is established;

Suspend reclamation-related excavation and grading activities when
wind (as instantaneous gusts) exceeds 25 miles per hour; and

Limit the area subject to reclamation-related excavation, grading and
other construction activity at any one time.
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Mitigation Measure R4.2-1f: The project applicant shall keep all off-road
equipment well-tuned and regularly serviced to minimize exhaust emissions,
and shall establish a regular and frequent check-up and service/maintenance
program for all operating equipment at the Quarry.

Mitigation Measure R4.2-1g: To further reduce emissions from off-road
diesel equipment, the applicant shall fuel on-site diesel-powered mobile
equipment used in reclamation activities with a minimum 80 percent biodiesel
blend (B-80) or use other equipment and/or fuel that achieves the same
reduction in particulate (PM-10) ard-CO emissions. The applicant shall also
use Purinox™, another approved additive, or other measures to reduce NOx
and PM-10 emissions to the maximum extent feasible given current

technologies.

Mitigation Measure R4.2-1h: Off-road diesel equipment operators shall be
required to shut down their engines rather than idle for more than 5-minutes,
unless such idling is necessary for proper operation of the vehicle.

Mitigation Measure R4.2-1i: If the mitigation measures listed above do not
reduce emissions to below threshold values, the Fhe applicant will acquire
BAAQMD off-site emission offset credits in sufficient quantity to reduce
emissions from reclamation grading to levels below significance thresholds.

Mitigation Measure R4.2-1j: The applicant will limit on-site mining
operations on days on which reclamation grading activities are performed,
such that total emissions from the site are not increased above significance
thresholds. To ensure the effectiveness of this measure, the Quarry will be
required to maintain and report to the BAAQMD and the County Public
Works Department a record of reclamation and operations activities, with an
estlmate of emissions from each Smee—emwsmns—mlated—te—mel&maﬂen

and—mmmgwas#e%entemplated—m—ARPBQ—t The baselme for comblned

emissions is the current level of emissions for mining operations enly, as
shown in Table 4:2-5; 4.2-13.1, plus the baseline emissions for the
reclamation grading phase, as shown in Tables 4.2-10 and 4.2-11. The limit
for combined emissions from mining and reclamation will therefore be the
sum of the current emissions levels from mining operations, the baseline
emission levels for reclamation grading, ptus and the BAAQMD’s threshold
values for criteria pollutants, as shown in Table 4.2-10.1 for each
reclamation phase.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-1: The Marin County Public
Works Department will be responsible for monitoring implementation of all
the above mitigation measures, which will become conditions of approval of
the project. Monitoring will occur during periodic inspections of the Quarry.
The BAAQMD is the administrator of the emissions credit program, and will
be responsible for ensuring compliance with the terms of participation in this
program.
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TABLE 4.2-10.1
ALLOWABLE EMISSIONS LEVELS FOR SIMULTANEOUS MINING AND RECLAMATION

Emissions (pounds per day)

Emission Source CcO ROG NOx PM-10

Total Existing Quarry Operational Emissions

(from Table 4.2-5 4.2-13.1—% 450.9 17.28 2.272 493

Phase 1 Baseline Emissions 304 39 294 252

Phase 2 Baseline Emissions 459 55 365 397

Phase 3 Baseline Emissions 421 48 267 369

Phase 4 Baseline Emissions 598 56 269 556

BAAQMD Significance Criteria for Increased

Emissions 550 80 80 80

Phase 1 Allowable Emissions from Combined

Operations and Reclamation 1.305 16 2,646 825

Phase 2 Allowable Emissions from Combined

Operations and Reclamation 1,460 213 2717 269

Phase 3 Allowable Emissions from Combined

Operations and Reclamation l422 205 2,619 942

Phase 4 Allowable Emissions from Combined

Operations and Reclamation 1,599 213 2,621 1,129
SOURCE: Tables 4-2-5, 4.2-10, 4.2-11, 4.2-13.1, BAAQMD

TABLE 4.2-11

INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM PHASE 4 RECLAMATION
(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source Cco ROG NOy PM-10
Phase 4

Exhaust Emissions from Earthmoving Equipment 1,095 73.0 336 17.4
Exhaust Emissions from On-Site Truck Travel 150 43 225 8

Fugitive Dust Emissions from Off-road Truck

Travel Associated with Cut and Fill Operations - - - 1,108
Fugitive Dust Emissions from Material Loading
and Unloading Associated with Cut and Fill - -- -- 25
Operations
TOTAL QUANTIFIED PHASE 4 EMISSIONS 1,245 116 561 1,158
ARP 82 Estimated Emissions (48% of ARP04) 598 56 269 556
ARPO04 Increased Emissions over ARP82 647 60 292 602
BAAQMD Significance Criteria 550 80 80 80
Reduction required to reduce to below
significance threshold o 212 522
NOTE: Bolded values are in excess of significance thresholds.
7 See revisions to Table 4.2-13.1 in the response to comment D-21, below.
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Level of Significance after Mitigation

Given current technologies, conversion of diesel equipment to USEPA Tier 3
standards, which SRRQ has already implemented for on-site mobile diesel
equipment used in mining operations, would achieve a maximum NOy reduction of
enly about 50 percent. Use of fuel additives, such as PuriNox™, would also reduce
NOx emissions. It is therefore unlikely likely that Mitigation Measures 4.2-1b, d, f,
d, and h could achieve an 85-90 pereent the reduction in NOy emissions-the-level
necessary to reduce emissions from these sources to a level below the BAAQMD’s
80 pounds per day significance threshold. t-erdertoreduce If NOx emissions are
not reduced to below significance with these measures, it will be necessary for the
Quarry to implement either-Mitigation Measure R4.2-1i and/or j.

Use of B-20 blodlesel (Mltlgatlon Measure R4.2-1a) would reduce emissions of

emissions, and marglnally reduce equipment exhaust emissions of PM-10.
Increasing the biodiesel blend to B-80 or use of other alternative fuels or fuel
additives (Mitigation Measure R4.2-1g) would further reduce PM-10 emissions
from mobile equipment: use of B-80 results in approximately 40 percent reduction
in PM-10 and CO, and approximately 50 percent reduction in ROG emissions

(McCormick et al, 2006). +-CO-emissions-would-bereduced-to-lessthan-significant:

Use of higher biodiesel blends may, however, increase NOx emissions.

Conditions of the BAAQMD permit apply to stationary sources that would
presumably not be involved in proposed reclamation processes. Therefore, no
emissions reductions would be realized from implementation of these conditions
relative to the calculated emissions resulting from the ARP.

Implementation of dust control measures (Mitigation Measures R4.2-1c and R4.2-
1e) is expected to result in a decrease in fugitive dust emissions of 70%. Even-with
With this reduction, daily PM-10 emissions during reclamation grading would
exceed likely be reduced to below significance thresholds in-each for all

reclamatlon Phase% phases. errepdept&red%eﬁQI\H&enmmﬁbelew

Measu#e—R4—2—4:|—er—j- If PM- 10 emissions are not reduced to below S|qn|f|cance
with these measures, it will be necessary for the Quarry to implement Mitigation
Measure R4.2-1i and/or j.

The combination of Mitigation Measures R4.2-1a-h, with Mitigation Measures
R4.2-1i and j, will reduce this impact to less than significant.
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Impact R4.2-2: Phase 4 of the 2004 Amended Reclamation Plan would include
cut and fill activities that were not included in 1982 Amended Reclamation Plan.
These new reclamation activities would result in emissions of criteria pollutants
that would exceed Bay Area Air Quality Management District significance
thresholds (Significant).

Proposed Phase 4 reclamation includes several activities that were not
contemplated in ARP82. These activities include the demolition of McNear’s

Brickyard buildings, placementoffilHtoraise- MeNear s Brickyard-site, removal of

the surcharge berm, and removal of the NE Quadrant berm and the pond fines
stockpile. As shown in Table 4.2-9.1, 3-3-in-Chapter-3-Project Descriptionthese
Phase 4 activities planned under ARP04 would involve approximately double the
amount of reclamation grading contemplated in ARP82. Emissions from
reclamation grading under ARP04 in excess of those that can reasonably be
expected to have occurred under ARP82 are considered new emissions. activities

Emissions resulting from Phase 4 reclamation activities would include fugitive
particulate emissions (including PM-10 and PM-2.5) from earthmoving and
disturbance and truck travel on unpaved Quarry roads, as well as criteria pollutants
from the exhaust of trucks and equipment used in earthmoving. As with the first three
reclamation phases, Phase 4 reclamation would occur over an approximately five-
year period (see Table 3-2 in Chapter 3, Project Description). SRRQ proposes to
limit disturbance of neighbors by conducting reclamation grading activities only
during an 8-10 week period during the dry season of each year.

Daily pollutant emissions resulting from Phase 4 reclamation not contemplated in
ARP82 were calculated based on emission factors published by the USEPA,
BAAQMD and the South Coast Air Quality Management District and data sheets
for these calculations are presented in Appendix C of this document.

The increased daily emissions shown in Table 4.2-11 indicate that in Phase 4
reclamation, the increase in daily emissions of RGG; NOx, PM-10 and CO would
all be greater than the significance standards established by the BAAQMD.
Appendix N of the Marin County Environmental Impact Review Guidelines
identifies any project that would cause or contribute substantially to existing or
projected air quality violations as having a significant impact on air quality.
Consequently, Phase 4 of the proposed ARP would be considered to result in a
significant air quality impact resulting from increases is daily emission rates as
compared to those calculated for this EIR for ARP82.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-2a: Mitigation measures R4.2-1a, b, and ¢ apply
to Phase 4 as well.
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Mitigation Measures Identified in this Report

Mitigation Measure R4.2-2b: Implement Mitigation Measures R4.2-1d
through R4.2-1j for Phase 4.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-2: The Marin County Public
Works Department will be responsible for monitoring implementation of all
the above mitigation measures. This will occur during periodic inspections of
the Quarry.

Level of Significance after Mitigation

The increase in NOy emissions from off-road equipment use and on-site truck
travel would be 561 292 pounds per day (Table 4.2-11) from new Phase 4
reclamation activities. Given current technologies, converting or modifying diesel
equipment could achieve a maximum NOy reduction of enly about 50 percent. Use
of fuel additives, such as PuriNox™, would also reduce NOx emissions. It is
therefore untikely likely that the mitigation measures identified above could
achieve an-85-90-percent the reduction in NOy emissions-the-level necessary to
reduce emissions from these sources to a level below the BAAQMD’s 80 pounds
per day significance threshold.

The project applicant has already converted all rolling stock using the facility to
B-20 biodiesel. Use of biodiesel would reduce emissions of ROG to less than
significance thresholds of 80 pounds per day and marginally reduce equipment
exhaust emissions of PM-10. Increasing the use of biodiesel to B-80 (Mitigation
Measure R4.2-1g) would further reduce diesel particulates and CO emissions (by
about 40%, compared to conventional diesel; McCormick et al, 2006), which
would be butnet enough to reduce CO beneath the significance threshold.

Implementation of dust control measures (Mitigation Measures R4.2-1c and R4.2-
1e) is expected to result in a decrease in fugitive dust emissions of about

70 percent, compared to emissions without dust control. Even-with-this This
reduction in PM-10 emissions would be sufficient to reduce Phase 4 emissions

below the significance threshold. exceed-significance-thresholds-in-Phase-4-of

A ala) neea A
Y > v 2

The application of Mitigation Measures R4.2-1a-h,-with-Mitigation-Measures R4-2-4H

aneH; to Phase 4 reclamation grading will reduce this impact to less than significant.
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Impact R4.2-3: Reclamation activities will generate greenhouse gas emissions
that will contribute to climate change (Significant).

The proposed ARP would result in GHG emissions, primarily CO,, emitted by
trucks and earthmoving equipment associated with planned reclamation activities.
Operation of diesel-powered equipment proposed to be used for reclamation
activities (including five scrapers, four bulldozers, one front-end loader, one
backhoe, a road grader, a water truck, and three light-duty trucks) over the 15 to
20 year phased reclamation period will result in considerable daily CO, emissions
during each year’s 8-10 week reclamation grading period. A small amount of
GHGs would also be generated by employee vehicle trips (Table 4.2-12).

TABLE 4.2-12

EMISSIONS OF GREENHOUSE GASES FROM PROPOSED RECLAMATION ACTIVITIES

Emissions (tons eCO, per year)

Emission Source CO. CHa N-O TOTAL
Exhaust Emissions from On-Site Excavation 277 0.7 - 278
and Transport Equipment

Worker vehicle trips (a) 10 0.0 0.4 10
Total Reclamation GHG Emissions 286 0.7 0.4 287
Project Lifecycle emissions (20 years) 5,720 13.7 8.4 5,742
Estimated GHG emissions from ARP82 2917 7 4 2,928
Increase in ARP04 GHG emissions over ARP82 2,803 7 4 2814

SOURCE: ESA

Emission factors for CO, for on road vehicles are available from the Emissions
Factors (EMFAC2007) program of the CARB, while emission factors for N,O and
CHy, are available from the California Climate Action Registry. Both CO, and CH,
emission factors for reclamation truck and equipment may be calculated using the
OFFROAD2007 model of the CARB, which shows no substantive emission of N,O
from these sources. Based on output from these models and emission data sources,
GHG emissions from reclamation were estimated and are presented in Table 4.2-12.
GHG emissions of the ARP04 from proposed reclamation activities are estimated to
be 286 tons per year of CO,, 0.687 tons per year of methane as eCO2 and 0.421 tons
per year of nitrous oxide as eCO,.8 Over the lifecycle of the project (up to 20 years of
reclamation activities), the total emissions of GHGs is estimated to be 5,742 tons of
eCO,. Based on Table 4.2-9.1, ARP82 grading volumes, and related air emissions,
are estimated to be 51% of projected ARP04 emissions. For GHGs, this would be
equivalent to 2,928 tons of eCO, as shown in Table 4.2-12. The increase in eCO,
emissions attributable to increased reclamation grading activities under ARP04 is

8 N,Ohasa global warming potential 298 times that of CO, over a 100 year period; CH, has a global warming
potential 25 times that of CO, (IPCC, 2007). The unit of measure “eCO,” is an expression of the CO, equivalent
global warming potential of the emission. Thus one ton of CH, is equivalent to 25 tons of eCO,.
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2,814 tons (Table 4.2-12). Because these emissions are from a source that did not
exist and was not planned for in 1990, the impact is significant.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-3a: The applicant already uses a 20 percent
biodiesel blend (B-20) in on-site mobile equipment; see Mitigation Measure
R4.2-1a. The CO, produced by burning biodiesel is considered ““biogenic,”
that is, it is part of the natural cycling of carbon in the atmosphere and
biosphere. Because it is not from a fossil source it is not included in GHG
inventories.2 Therefore, the use of B-20 reduces CO, emissions that
contribute to global climate change from on-site mobile equipment by
approximately 20 percent.

Mitigation Measures Identified in This Report

Mitigation Measure R4.2-3b: Implementation of Mitigation Measure R4.2-
1d, f, g, and h will reduce running time of diesel equipment, replace diesel
equipment with less polluting equipment, and increase the use of biodiesel in
on-site equipment. The amount of reduction in GHG emissions is estimated
to be approximately an additional 65 percent.

Mitigation Measure R4.2-3c: Within one year of project approval, the
applicant shall prepare and implement a GHG reduction plan. The plan will
include a complete inventory of reclamation-related GHG emissions and will
demonstrate how the Quarry will reduce or offset remaining un-mitigated
GHG emissions. The plan will prioritize emission reduction through energy
conservation and other measures; for those emissions that cannot be
reduced, the plan shall specify how emissions will be offset. Offsets may take
the form of installation of on-site alternative energy generation facilities
(such as solar power) or off-site compensation, such as monetary
contribution to a project that sequesters carbon. Examples of such projects
include wetland restoration, purchase of carbon credits verified by the
California Climate Action Registry, and reforestation. On-site offsets will be
given higher priority than off-site offsets, and offsets with co-benefits, such as
reduction of particulate emissions within the vicinity of the Quarry, and
restoration of habitat for special status species, will be given higher priority.
The plan must demonstrate how, at a minimum, the Quarry will reduce
reclamation-related, non-biogenic GHG emissions consistent with the Marin
County Greenhouse Gas Reduction Plan and Countywide Plan Update
policies: since-no-reclamation-related-emissions-were-oceurring-i-1990; the
plan must demonstrate how reclamation-related emissions are reduced or
offset, such that-there-are-no-net-emissions-from-reclamation- total emissions

9 The California Air Resources Board currently is performing lifecycle analyses of biodiesel and other so-called
“low-carbon fuels” as part of the AB32 regulatory process. Preliminary results indicate that biodiesel derived from
soy beans grown conventionally (i.e., with synthetic pesticides and fertilizers) in the Midwest and used in California
has a total “well to wheel” greenhouse gas emission rate about one third that of petroleum diesel: GHG emissions
associated with biodiesel are calculated to be 35.26 grams of CO, equivalent per megajoule of energy content,
versus 99.4 for California ultra-low sulfur diesel (CARB, 2008a, 2008b). Biodiesel derived from used vegetable oil
can be expected to have substantially lower greenhouse gas emissions than soy-derived biodiesel, since about half
of the GHG emissions associated with use of soy-derived biodiesel is from farming soy beans and extracting the oil
from the beans (CARB, 2008b).
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are 15% below the emissions associated with ARP82, or no more than

2,489 tons of eCO,. The plan will include an implementation schedule. The
plan will be submitted to the Marin Public Works Department for review and
approval. In addition, the initial emissions inventory prepared as part of the
plan will be reported to the California Climate Action Registry or a
successor organization as a baseline inventory, and the Quarry will conduct
and report additional inventories annually.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-3: In addition to Draft
Mitigation Monitoring Measure R4.2-1, the Marin County Public Works
Department will be responsible for reviewing and approving the GHG
reduction plan, which must be submitted within one year of project approval.
The Marin County Public Works Department will also be responsible for
monitoring implementation of the GHG reduction plan.

Level of Significance after Mitigation

Implementation of Mitigation Measures R4.2-3a, b, and ¢ will together result in no
net increase in GHG emissions related to reclamation activities compared to
baseline levels, thus reducing the impact to less than significant.

D-21 The commenter raises the question of whether a production limitation (Mitigation
Measure P4.6-6b) is justified or legal given the decision found in the California Supreme
Court case of Hansen Brothers Enterprise, Inc. involving a rock quarry, vested rights and
recognition of varying levels of production. The issue from the case, in summary, is
interpreted to mean that where there is a vested right to mine, an increase in extraction,
unless substantial, does not intensify the non-conforming use, and is therefore allowed.
What constitutes a “substantial” increase was not, however, clarified by the Court. The
production limitation is further reviewed and explained as detailed below.

An examination of the historic record of mining at SRRQ, both prior to and since 1982,
reveals considerable fluctuation in annual production level. As shown in Table D-20.1, in
years for which data are available, production has fluctuated from a low of 692,000 tons
in 1979, to a high of 1,873,231 tons in 1973. Data for the period 1984-1989 are missing,
but recorded production levels since 1982 have fluctuated from a low of 706,000 in 2003,
to a high of 1,593,512 in 2007. The annual average for all years for which data are
available is 1,193,775 tons. Figure D-20.1 shows the information in the table in graphic
format, and also shows the five-year rolling average production level.

As can be seen, both the average of the entire record, and each 5-year rolling average
value, are lower than the 1980-82 level (1,414,667 tons) that is established as the baseline
in the Final EIR. The five year rolling average is viewed as a way to normalize
fluctuating production rates. The outlying data for the highest years recorded, 1973, 1974,
1982, 1983, and 2007, were, according to the applicant, all years in which the Quarry
increased production to meet demand created by declared emergencies.
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TABLE D-20.1
ANNUAL PRODUCTION LEVELS
(all figures in tons)

5-year rolling

Year Annual Production average
1973 1,873,231.00 -
1974 1,839,791.00 -
1975 MISSING -
1976 MISSING -
1977 MISSING -
1978 MISSING -
1979 692,000.00 -
1980 1,467,000.00 -
1981 1,304,000.00 -
1982 1,473,000.00 -
1983 1,789,000.00 1,345,000.00
1984 MISSING -
1985 MISSING -
1986 MISSING -
1987 MISSING -
1988 MISSING -
1989 MISSING -
1990 836,541.00 -
1991 1,275,495.00 -
1992 846,256.00 -
1993 729,325.00

1994 766,624.00 890,848.20
1995 896,797.00 902,899.40
1996 1,320,567.00 911,913.80
1997 1,459,650.00 1,034,592.60
1998 1,000,000.00 1,088,727.60
1999 1,000,000.00 1,135,402.80
2000 1,000,000.00 1,156,043.40
2001 1,164,382.00 1,124,806.40
2002 966,014.00 1,026,079.20
2003 706,875.00 967,454.20
2004 1,361,457.00 1,039,745.60
2005 1,106,909.00 1,061,127.40
2006 1,470,562.00 1,122,363.40
2007 1,593,512.00 1,247,863.00
2008 1,099,169.00 1,326,321.80

Statistical Summary

Average of Total Record 1,193,775.27

Standard deviation 355,612.38

1980-82 avg 1,414,666.67

Stand. Dev as percent of 1980-82 avg 25%
Highest Recorded 1,873,231.00

As percentage of 1980-82 avg 132%
Lowest Recorded 692,000.00

As percentage of 1980-82 avg 49%

SOURCES: 1973-74, 2004-2008: CSW/ST2 comment D.1-8
1979-83: Merrill Lynch, 1984
1990-97: Marin County, 2000
1998-2003: Office of Mine Reclamation, 2007
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Annual Production Levels at SRRQ

The Air Quality section in the Final EIR recognized and analyzed fluctuating production.
Specifically, the baseline level of production was assumed to increase by 20 percent
above the 1980-82 average. This is because the applicant proposed no limits on
production. The analysis found that this level would contribute to potentially significant
impacts. The mitigation measures proposed, in part, to limit production to the baseline
level of production. However, providing some flexibility on an annual basis could be
accomplished as long as total emissions are limited.

In recognition of the Hansen Brothers decision and the historic production data at SRRQ,
and to give SRRQ the flexibility to respond to declared emergencies (as well as the
public benefit derived from rapid emergency response), the discussion of the baseline for
the AQP on page 3-66 in Chapter 3, Project Description, of the Final EIR is revised to
include the following:

The level of production for the Quarry in 1982 was 1,473,000 tons of finished
product; for the prior two years, the levels were 1,467,000 tons in 1980 and
1,304,000 tons in 1981. In 1979, production levels were about half of 1980 levels
(Marin County Community Development Agency, 2000). The average annual
production level for the period 1980-1982 was 1,414,667 tons_(see Table 3-8).
Records of annual production before 1979 are incomplete, but production was at
times higher than in the period 1980-82, particularly in years in which the Quarry
was providing materials for emergency repairs. Because the California Supreme
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Court has ruled that where there is a vested right to mine, an increase in
extraction, unless substantial, does not intensify the non-conforming use, the
baseline (and the scope of non-conforming use ) is defined as follows:

. The annual average production level is no greater than the 1980-1982
annual average of 1,414,667 tons. This is calculated by averaging each
year’s production with the prior four years’ production (five-year rolling

average).

. The maximum annual production level in any calendar year is the 1980-82
average (1,414,667 tons), plus 20 percent, or 1,697,600 tons.

. Daily production can also be expected to fluctuate, but is limited, at a
minimum, by hours of operation and number of truck trips.

The applicant proposes no limits on production. Therefore, there is the possibility that
production levels could rise in the future above the flexible baseline. This would occur if
either of the following takes place:

. if production in any calendar year were to exceed 1,697,600 tons, or

) If production in any calendar year, averaged with the production in the prior four
years, were to exceed 1,414,667 tons.

This is a change from the analysis performed in the Final EIR, which used a set baseline
of 1,414,667 tons per year. This change in the interpretation of the baseline has minor
effects on several impacts and mitigation measures, as shown below. These changes do
not alter conclusions regarding significance, either before or after mitigation.

Revisions to the affected impacts, mitigation measures, and associated tables follow:

Impact P4.1-10: Visual impacts from McNear’s Beach County Park (Less than
Significant).

As shown in Figure 4.1-6, the Quarry’s operations area and barge loading dock
are visible from the pier at McNear’s Beach County Park; this area of the Quarry
is also visible to a lesser degree from other areas of the park. Ongoing operations
of the Quarry under the AQP are not expected to change these views from their
current industrial character. While the proposed AQP could result in increased
production and increased use of barges for shipping material which could be
considered by some to be an adverse aesthetic impact; however, Mitigation
Measure 4.6-6b in Section 4.6, Land Use and Planning, would limit production to
the 1982 baseline levels described in Chapter 3, Project Description; no increase
in barge traffic_above the levels associated with the baseline level of production is
therefore expected.

Because the AQP would not degrade the character of views from McNear’s Beach
County Park, this impact is considered less than significant.
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Impact P4.2-6: Future Quarry operations under the proposed Amended Surface
Mining and Quarrying Permit could exceed baseline levels of production, with
concomitant increases in emissions of criteria air pollutants above threshold
values (Significant).

Current estimated emissions of criteria air pollutants from Quarry operations for the
average annual baseline level of production (1,414,667 tons) are presented in

Table 4.2-5. The level of production of the Quarry in recent years is within the
baseline fluctuations (i.e., no more than 20 percent above the baseline annual
average, or 1,697,600 tons per year). Est|mates of emissions at a rate of 1 697 600
tons per year are shown in Table 4. 2 13.1.

pollutant emissions from most sources have I|kely decreased on a unit basis since
1982 because of improvements in diesel engine technology and improved
management practices to reduce fugitive dust emissions, it can be assumed that,
given the same level of production now as in 1982, emissions would be lower now.
The emissions presented in Tables 4.2-5 and 4.2-13.1 do not reflect emissions that
would be generated by reclamation activities, which are considered under a separate
impact statement.

TABLE 4.2-13.1
PROJECTED EMISSIONS OF CRITERIA AIR POLLUTANTS FROM
QUARRY OPERATIONS UNDER THE AQP,
ASSUMING MAXIMUM ANNUAL PRODUCTION OF 1,697,600 TONS

Emissions (pounds per day)

Emission Source Cco ROG NOx PM-10
Permitted Stationary Sources? 2 1.6 7 297
Exhaust Emissions from On-Site Excavation and

Transport Equipmentb 63.6 14.4 158.4 6.1
Fugitive Dust Emissions from On-site Excavatlon

and Transport Equipment (controlled)® BiC 124.6
Blastlng 4
Off-Site Truck Emissions (trucks hauling materials to

and from the project site)® 254 48.8 761 32
Barge (Tugboat) Emissionsf 131.3 12.48 1,3455 28.99
Total Projected Quarry Operational Emissions 450.9 77.28 2,271.9 492.71
under the AQP

Currently actual emissions are Well below permltted Ievels therefore no mcrease in emlssmns is projected for stationary sources.

Controlled emissions of PM-10 assume on- Slte watering to reduce fugmve emissions by 70 percent
Daily emissions from blasting assumed net to be a maximum of inerease-{would-remain-at-one blast per day. maximum

Assumes no increase in truck traffic.

a
b
c
d
e
f Assumes_maximum of three barge trips per day 50-pe

SOURCE: Table 4.2-5, ESA and KB Environmental
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For evaluating operational-phase emissions, the BAAQMD recommends that local
agencies consider individual development projects that exceed a net increase in
pollutant emissions of reactive organic gases (ROG), NOy, or PM-10 exceeding
80 pounds per day or 15 tons per year to have a significant impact on the
environment.

The proposed AQP imposes no limits on the annual rate of production for the
Quarry. Therefore, SRRQ could, during the remaining life of the Quarry, increase
production over baseline {1982} levels, as defined in Chapter 3, Project
Description. Increases in production above the baseline would require increased
use of stationary equipment and mobile on-site and off-site equipment, resulting in
increases in emissions of criteria air pollutants. This analysis assumes that, in the
absence of a limit on annual production levels, production could increase by up-to
more than the 20 percent fluctuation above 1982 levels that is considered within
the abeve-baseline (i.e., above 1,697,600 tons). {ke-1982Hevels: Thisisa

aValJal a ALY 0 m a a¥a
\ \/ 2\ o \/ G

used-for-d BRS-SOH as-explained-in-the-table foethetes: Since truck
trips would be limited to 250 per day, while barge trips would not be limited, an
increase in production could be expected to increase the average number of daily
barge shipments. The baseline condition, however, assumes some fluctuation in the

number of barge trips, but a substantial increase in production above the baseline

could increase the average daily number of barge trips to the extent that increased

Each blast at the Quarry is estimated to release about 4 pounds of PM-10 to the
atmosphere. Since the Quarry does not set off more than one blast per day,
increased production is not expected to increase the daily emission of PM-10
related to blasting, but more frequent blasting would be expected to increase the
amount of dust experienced by neighbors of the Quarry.

An increase in production above the baseline level would be expected to result in
an increase in daily and annual emissions of criteria pollutants, which could
exceed the threshold levels established by the BAAQMD, thereby causing a
significant impact.
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Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.2-6a: Mitigation measures R4.2-1a, R4.2-1b, and
R4.2-1c apply to equipment used in ongoing quarrying operations as well.

Mitigation Measures ldentified in This Report

Mitigation Measure P4.2-6b: Implement Mitigation Measures R4.2-1d
through R4.2-1j for ongoing quarrying operations as well as reclamation
activities.

Mitigation Measure P4.2-6¢: Implement Mitigation Measure P4.6-6b (see
Section 4.6, Land Use and Planning), which would limit Quarry operations

to the maximum-level-of annual production-as-6f1982. baseline level.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.2-6: The Marin County
Department of Public Works (DPW) will be responsible for oversight and
enforcement of these provisions. DPW will verify that a revised application
for the AQP that contains the above provisions, including the Operational
Dust Mitigation Plan/Program, and will approve said provisions prior to
issuance of the AQP. After issuance of the AQP, DPW will conduct routine
field inspection to verify implementation of these provisions. The Quarry
must report its annual production to the County and to the State each year.

Level of Significance after Mitigation

The combination of Mitigation Measures P4.2-6a, b, and ¢ would reduce this
impact to less-than-significant. Mitigation Measure P4.6-6b, which limits
production to 2982 baseline levels of production, would prohibit SRRQ from
increasing its daily emissions resulting from any increase in intensity of extraction
and processing. Therefore, emissions from off-site transport via barge would also
remain within the 1982 baseline levels and thus result in no increase in daily
emissions from this sources. With adoption of these measures, the AQP would not
result in an increase in daily pollutant emissions over existing or 4982 baseline
emission levels, and this impact would be mitigated to less than significant.

Impact P4.2-7: Proposed amendments to the Surface Mining and Quarrying
Permit could result in an increase in greenhouse gas emissions, and contribute to
global climate change (Significant).

GHG emissions within Marin County from existing SRRQ mining operations are
estimated to be 32,612 tons per year of carbon dioxide (CO,), 84 tons per year of
methane (CH,) as carbon dioxide equivalent (eCO2) and 979 tons per year of
nitrous oxide (N,0O) as eCO,. Increases in GHG emissions associated with the
proposed AQP would result from possible increases in production rates above
baseline levels, as defined in Chapter 3, Project Description. The number of truck
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trips in and out of the Quarry would not change from baseline levels. However,

increases in GHG emissions would result from any increase in production above

baseline {£982)-levels, which would be expected to result in increases in use of on-

site mining equipment and barge shipments. Assuming-thatthe AQP-may-result-ina
0 a) ant in a) ainn 10 AN aling lova - ami [Ta¥a om-on

baseline for GHG emissions is considered the level of emissions associated with

the baseline level of production (i.e., a maximum of 1,697,600 tons per year, and a
maximum of 1,414,667 tons per year as a five-year rolling average). This also
serves as the baseline for the purpose of application of the County’s Greenhouse
Gas reduction policies. Because the AQP could result in GHG emissions greater
than 15 percent below levels allowed in 1990, fevels the impact is significant.

TABLE 4.2-14
EXISTHNG-AND-PROPOSED-COUNTYWIBE PROJECTED MAXIMUM ANNUAL EMISSIONS OF
GREENHOUSE GASES FROM QUARRY OPERATIONS
(assuming_annual production level of 1,697,600 tons)

Emissions (tons eCO, per year)

Emission Source CO, CH, N.O TOTAL
Fotal-Existing Average Quarry Operational 39,238 107 1397

GHG Emissions (from Table 4.2-9) 32,612 84 979 33,675
Maximum Annual Quarry Operational GHG 39134 101 1.175 40.410
Emissions (assumes 20% above average)

i : 457 1100 2
Inereased-GeneratorEmissions 291 440 -
TotaHncrease in-GHG Emissionwith-AQRP 7298 26.54 4131

SOURCE: ESA

Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.2-7a: The applicant proposes to limit truck trips into
and out of the Quarry to 250 trips per day, which is below the baseline level
of truck trips. Therefore, GHG emissions from haul trucks would not
increase above 1990 levels.

Mitigation Measure P4.2-7b: The applicant already uses a 20 percent
biodiesel blend in on-site mobile equipment; see Mitigation Measure R4.2-
1a. Biodiesel reduces CO, emissions that contribute to global warming, since
biodiesel is derived from plant and animal sources, not fossil sources.
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Mitigation Measures Identified in This Report

Mitigation Measure P4.2-7c: Mitigation Measure P4.2-6b will further
reduce GHG emissions below 1990 levels from on-site mobile equipment
used for Quarry operations.

Mitigation Measure P4.2-7d: Mitigation Measure P4.6-6b will limit
production to baseline {£982)-levels, which will ensure no increase in
emissions from on-site mobile diesel equipment and tugboats.

Mitigation Measure P4.2-7e: The Greenhouse Gas Reduction Plan specified

in Mitigation Measure R4.2-3c shall also include an inventory of operations-

related GHG emissions and a plan to reduce these emissions by te-a-level

15 percent. below-1990-levels: Theplan-witHnclude-an-tnrventory-of 1990
- | ions: lues |

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.2-7: See Draft Mitigation
Monitoring Measures R4.2-1, R4.2-3, P4.2-6 and P4.6-6.

Level of Significance after Mitigation

The above mitigation measures will ensure that GHG emissions associated with
quarrying operations do not exceed a level 15 percent below 1990 emissions;
therefore, the impact will be mitigated to less than significant.

Impact C4.2-9: Reclamation activities under the Amended Reclamation Plan and
Quarry operations under the Amended Surface Mining and Quarrying Permit
would result in emissions of toxic air contaminants, including diesel particulate
matter, increasing the risk of cancer for nearby sensitive receptors (Significant).

The results of the HRA were used to calculate increased risk of cancer from future
TAC emissions associated with the proposed AQP and ARP combined, assuming
project-related exposure would continue through 2024. Results of the HRA are
summarized in Table 4.2-15.

For future Quarry operations and reclamation activities through 2024, the
modeled receptor location with the highest exposure to TACs would have an
incremental cancer risk at a rate of 13.9 cancer cases per million exposed persons,
which is above the significance threshold of 10 per million. A hypothetical person
at this location is termed the “maximum exposed individual”> (MEI). The term MEI
refers to a person residing in the location of the highest concentration of TACs
from the projects during the entire period included in the modeling exercise. The
MEI for future exposure is located to the north of the Quarry (Figure 4.2-4).
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Figure 4.2-4 indicates that a slightly elevated risk of cancer due to future emissions
of the AQP and ARP will be experienced by individuals along Point San Pedro
Road and in the Peacock Gap neighborhood. However, the level of exposure does
not result in a significant cancer health risk, except for a limited area around the
Marin Bay Park development. Please note that, as previously discussed, the HRA
examined only health risks associated with emissions from the Quarry, and did not
include the health risks associated with regional or other local TAC emission
sources.

As shown in Table 4.2-16, over 99 percent of the cancer risk at the location of the
MEI as a result of the proposed projects is due to DPM emissions, and 89 percent
is due to DPM from onsite mobile equipment operations associated with Quarry
operations, not reclamation. Most of the exposure along Point San Pedro Road is
from haul trucks.

Because the combined projects would increase the incremental risk of cancer at the
location of the MEI by more than 10 per million exposed individuals, the impact is
significant.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure C4.2-9a: As noted in Mitigation Measures R4.2-1 and
P4.2-6, the applicant has taken measures to reduce DPM emissions from on-
site equipment, including upgrading to lower emission engines and use of B-
20 fuel.

Mitigation Measures Identified in This Report

Mitigation Measure C4.2-9b: Implement Mitigation Measure P4.6-6b, which
would limit propesed-projectaggregate multi-year annual average

production levels and single-year maximum production levels to baseline
levels. 1982:

Mitigation Measure C4.2-9c: Implement Mitigation Measure R4.2-1 and
Mitigation Measure P4.2-6 to further reduce DPM emissions from on-site
mobile equipment used both for reclamation and for mining operations.

Mitigation Monitoring and Reporting
See Draft Mitigation Monitoring Measures R4.2-1, P4.2-6, and P4.6-6.

Level of Significance after Mitigation

As shown in Table 4.2-15 and illustrated in Figure 4.2-5, incorporation of
Mitigation Measures C4.2-9a, b, and ¢ would reduce the incremental increased
cancer risk to 7.4 cases per million exposed persons at the site of the MEI, which is
below the threshold value of 10. Therefore, the impact would be mitigated to less
than significant.
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Impact P4.6-6: The Amended Surface Mining and Quarrying Permit would
allow for an intensification of quarry operations beyond 1982 levels, in excess of
the Quarry’s legal nonconforming use under Title 22 of the County Code
(Significant).

The following components of the proposed project would potentially exceed the
scope of SRRQ’s permitted use of the property as a legal nonconforming use:

° The proposed AQP would impose no limits on annual production of quarry
materials, allowing SRRQ to operate at an intensity weH-beyond that of the
baseline level, as defined in the Project Description (Chapter 3); 1982:

° The proposed AQP would allow for noise-generating operations until 10
p.m. and on weekends. These would include barge loading and operation of
the crushing plant. The 1982 Amended Reclamation Plan indicates that,
*““(n)oise generating operations in both the Quarry and the plant are
generally limited to daylight hours on weekdays except in times of emergency
(Gilray, 1982, p. 9).

° The proposed AQP would allow blasting to occur at greater frequency than
the ““approximately two times per week’ frequency extant in 1982 and cited
in Salter, 1982 (reference 133 in Section IX).

Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.6-6a: The applicant proposes to limit daily truck
traffic to 250 one-way trips per day (125 in and 125 out). This appears to be
less than the daily average during the period 1980-1982 and within the
baseline for Quarry operations.

Mitigation Measures Identified in this Report

Mitigation Measure P4.6-6b: Quarry operations shall be limited to the
levels of intensity extant in 1982, at the time that the Quarry became a legal
nonconforming use. This will include the following:

o Maximum annual production shall be limited to the fluctuating
baseline level of production as defined in Chapter 3, Project
Description i+-1982; i.e., a 5-year rolling average of no more than
1,414,667 1,473,000 tons per year, and a maximum level of production
of 1,697,600 tons in any one year;

o Operations shall be limited to those in place in 1982, i.e., noise-
generating operations will be limited to daylight hours on weekdays,
except during a declared emergency;

o Blasting shall be limited to appreximately an annual (calendar year)
average of two times per week (104 times per year).

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.6-6: The specific requirements of
these Mitigation Measures shall become conditions of approval of the AQP.
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D-22

D-23

As such, responsibility for monitoring implementation of this mitigation
measure shall lie with the Marin County Department of Public Works.

Level of Significance after Mitigation:

The above mitigation measures would ensure that SRRQ is operating within the
scope of its permitted use, and would therefore fully mitigate Impact P4.6-6.

On January 27, 2009, the Marin County Board of Supervisors adopted an amendment to
the 2007 Marin Countywide Plan addressing a number of technical corrections, including
changes to the location of the Baylands Corridor boundary at the San Rafael Rock Quarry
site to more accurately reflect existing physical conditions and remove already developed
areas. The boundary adjustment, which was pulled back to the edge of the existing
marshlands, removed portions of the McNear’s Brickyard facilities and other ancillary
uses in the area identified as the Northwest Quadrant in the San Rafael Rock Quarry
Amended Reclamation Plan. This change also served to remove the property’s two access
roads from the Baylands Corridor.

The comment posits that “the Final EIR should delete all references to the setbacks
required at the marshes in light of the Supervisors’ action amending the Baylands
Corridor designation as it relates to the San Rafael Rock Quarry.” This request is
inconsistent with the Countywide Plan’s Baylands conservation policies to preserve and
enhance the diversity of the Baylands ecosystem. Specifically, Countywide Plan Policy
B10-5.1 requires adherence to development setbacks for areas qualifying for protection
under the Wetland Conservation Area and Stream Conservation Area for large parcels
over 2 acres in size. Under the Wetlands Conservation Area, a minimum 100-foot
development setback is required for parcels more than 2 acres in size in the City-Centered
Corridor. An additional buffer may be required for parcels within the Baylands Corridor.
The San Rafael Rock Quarry property would be subject to the application of this policy.
The aforementioned amendment to the location of the Baylands Corridor boundary did
not eliminate responsibility to comply with this and related Baylands Corridor policies in
the Countywide Plan. Mitigation Measures R-4.3-5b and R-4.3-12b are consistent with
these policies.

The comment also states that “the Baylands Corridor was established to protect important
Baylands and large adjacent undeveloped uplands along San Pablo and San Francisco
Bays.” (See also page 2-11 in the Marin Countywide Plan.) This statement is further
described in Countywide Plan Goal BIO-5 (page 2-40), which states that an additional
area of 300 feet or more of associated habitat is included, where applicable, for large
parcels over 2 acres in size that are primarily undeveloped. This additional buffer was not
included on the site in recognition of the site’s historic use; however, the buffers
described in BIO-5.1 would still apply as expressed above.

Comment noted. Please see the responses to comments contained in comment letter E,
below.
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D-24  Regarding economic feasibility of the Alternatives, the applicant has not conclusively
demonstrated any of the alternatives is in fact economically infeasible. Under CEQA,
greater cost does not equate to infeasibility. The following is taken from the introduction
to Chapter 6, Alternatives, in the Final EIR:

The California Environmental Quality Act (CEQA) requires an evaluation of the
comparative effects of a range of reasonable alternatives to a project that would
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project (CEQA Guidelines
815126.6[a]). The EIR is to consider a reasonable range of potentially feasible
alternatives that will foster informed decisionmaking and public participation. The
nature and scope of the alternatives to be discussed is governed by the ““rule of
reason.” The discussion of alternatives is to focus on alternatives to the project or
its location that are capable of avoiding or substantially lessening any significant
effects of the project, even if these alternatives would impede, to some degree, the
attainment of the project objectives, or would be more costly (CEQA Guidelines
815126.6[b]).

The alternatives presented in the Final EIR meet these requirements. Please see also
Master Response 102, Alternatives, in Chapter 2, and the response to comments D.1-14
and D.3-1, below.

Regarding the Alternative Reclamation with Alternative Beneficial End Use Alternative,
the points made in this comment regarding potential impacts of post-reclamation use of
the Main Quarry Bowl as a park, amphitheater, or solar array, are acknowledged. The
following revisions are made to the analysis and comparison of impacts of the Amended
Reclamation Plan alternatives, on pages 6-8 through 6-10 in Chapter 6 of the Final EIR:

Geology, Soils, and Seismicity

The project itself would have the potential for significant environmental effects
related to geology, soils, and seismicity, but these would be reduced to less-than-
significant with the mitigation measures specified in Section 4.4. The No
Project/Status Quo Alternative would be expected to have similar, but somewhat
lesser impacts, since the final depth of the Main Quarry Bowl would be less than
for the proposed project, and so would likely be more stable. The Alternative
Reclamation with Alternative Beneficial End Use Alternative would specify low-
impact land uses and so would likely result in lower levels of erosion and
sedimentation. However, slope stability is a concern for use of the un-flooded Main
Quarry Bowl for recreational uses. Slope stability evaluation would have to be
performed to ensure an adequate factor of safety for the intended end uses,
including recreational uses; if an adequate factor of safety could not be achieved,
the end use would have to be limited to appropriate uses.
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Hydrology and Water Quality

The project is expected to have significant effects on hydrology and water quality
related to the potential for contaminated stormwater runoff and stratification of
water in the flooded Main Quarry Bowl following reclamation, but these effects
can be mitigated to less-than-significant with the measures specified in Section 4.2-5.
The Alternative Reclamation with Alternative Beneficial End Use Alternative
specifies broader buffers around marsh areas and low-density development, both of
which would reduce the potential for contaminated stormwater runoff to reach the
marshes and the Main Quarry Bowl, which would remain dry. However, rainwater
collecting in the bottom of the Main Quarry Bowl would have to be managed,
either by pumping it out, which could have implications for energy use and related
air emissions, including greenhouse gases, or by managing it such that water
quality does not deteriorate.

The No Project/Status Quo Alternative would not include the aeration or mixing
system to prevent stratification, poor water quality, and potential deleterious
effects on aquatic organisms in the flooded Main Quarry Bowl, this alternative
could be expected to result in significant water quality impacts that would be
mitigated or avoided under the Project and the other alternatives.

The Mitigated Alternative would include the aeration or mixing system to prevent
stratification of the water column and resulting degraded water quality. This
alternative, like the Alternative Reclamation with Alternative Beneficial End Use
Alternative, would restore tidal action in the marshes, resulting in restoration of
more natural hydrology, a benefit delayed until the cessation of quarrying by the
project itself.

Noise

The only significant noise impact of the ARP project is associated with
construction and later dismantling of the proposed berm on the northern side of the
NE Quadrant. This impact, though temporary, would remain significant and
unavoidable even with the incorporation of specified mitigation measures.

While each of the alternatives would be expected to have noise impacts associated
with various reclamation activities, it is likely that these would either be less than
significant, or could be mitigated to less than significant. Fherefore-the-noise
npactsotthe-alternatives wonld-kelhy-bedessthantheproject-The Alternative
Beneficial End Use Alternative includes the possibility of using the un-flooded
Main Quarry Bowl as a concert venue. This use could result in significant noise

impacts.
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Transportation and Traffic

The project is not expected to result in significant traffic impacts; see Section 4.10.
This is due to the low traffic-generation predictions for reclamation activities, and
the similarity of post-reclamation land uses under ARP04 and ARP82. None of the
alternatives would be expected to have adverse traffic impacts. Reclamation
activities would be similarly limited in their traffic generating potential. Post-
reclamation land uses would be the same as the project, or, in the case of the
Alternative Reclamation with Alternative Beneficial End Use Alternative, lower
density.

However, the Alternative Beneficial End Use Alternative includes the possibility of
using the un-flooded Main Quarry Bowl as a concert venue. This use could result
in significant traffic impacts associated with large events.

Regarding the ability of alternatives to reduce significant impacts of the Projects as
proposed, Table 6.1 is revised as follows (only the relevant portions of the table are
reproduced below):

Furthermore, the conclusions of the alternatives analysis regarding the Environmentally
Superior Alternative to the ARP contained in Chapter 6, Alternatives, and in Chapter 2,
Summary, are revised as follows:

Chapter 6, pages 6-21 and 6-22 of the Final EIR is changed as follows:

Amended Reclamation Plan: Environmentally Superior
Alternative

As described above and summarized in Table 6-1, each of the three alternatives
would likely result in fewer significant impacts than the project. However, the No
Project/Status Quo Alternative would result in impacts not associated with the
prolect notably mterference with the extraction of the mlneral resource. $he

Wﬁheafeeauangﬂewrmpaet& The Alternatlve Reclamatlon Wlth Alternatlve

Beneficial End Use Alternative avoids or reduces most impacts associated with
the project as proposed, but could result in significant impacts related to use of

the un-flooded Main Quarry Bowl as a recreational area, including a large-event
venue. The Mitigated Alternative would reduce most of the significant impacts of
the project, without causing new impacts.

In conclusion, the Mitigated Alternative and-the-Alternative-Reclamation-with
Alternative Beneficial-End-Use-both appears to have the ability to meet most of
the project objectives, to reduce significant impacts associated with the project,
and to result in additional benefits not realized by the project itself. Therefore,

these Mitigated Alternative is determined to be two-alternatives-are-coegually the

Environmentally Superior Alternative.
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TABLE 6-1

ABILITY OF ALTERNATIVES TO REDUCE OR AVOID SIGNIFICANT IMPACTS OF THE ARP PROJECT

Impact

Project

No Project /
Status Quo Alternative

Mitigated Alternative

Alternative Reclamation with
Alternative End Use Alternative

Geology, Soils, and Seismicity

Impact R4.4-1: Prior to the
completion of site reclamation, the
project site could be subject to
slope instability hazards, including
landslides, debris flows, and
rockfalls caused by seismic or non-
seismic mechanisms

Impact R4.4-2: Soil erosion of
exposed cut or fill slopes, native
slopes with removed vegetation,
and soil stockpiles could result in
soil erosion and loss of topsoil

Impact R4.4-3: Unstable slopes or
soils could adversely affect post-
reclamation land uses of the
Quarry site

Hydrology and Water Quality

Impact R4.5-2: Grading associated
with the proposed project would
increase the potential for eroded
sediments to degrade the quality of
surface water sources including
the San Francisco Bay

Impact R4.5-6: Poor water quality
conditions could occur in the deep
water within the flooded Main
Quarry Bowl due to long residence
times and stratification at depth.
The proposed project may result in
degradation of water quality within
the deep areas of the harbor basin

Impact R4.5-8: The project
reclamation and post-reclamation
activities would result in an increase
in the possibility of inundation by a
mudflow, seiche, tsunami, or sea
level rise

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be mitigated to less
than significant.

Impact can be reduced to less than
significant

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Existing permits do not contain
protections of mitigation measures
specified in this report; therefore,
the impact would be greater

Existing permits contain weaker
stormwater pollution prevention
measures. Impact would be
greater.

Under existing ARP, final depth of
the Main Quarry Bowl would be
shallower than proposed, reducing,
but probably not eliminating, this
impact

Impact likely to remain significant
and unavoidable

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant.

Impact can be reduced to less than
significant

same-geotechnical-analysis
apphied-Slope stability analysis
would be required to determine
whether the un-flooded Main
Quarry Bowl would have an
adequate factor of safety for the
intended end-uses.

Impact would be the same,
assuming mitigation measures
would apply

Impact would be the same or less,
since end uses would be less
intensive

Impact would be the same,
assuming similar mitigation
measures would apply

Impact would be avoided.
However, rainwater collecting in
the bottom of the Main Quarry
Bowl would have to be managed to
avoid deterioration of water quality.

Impact would be avoided.
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TABLE 6-1 (Continued)

ABILITY OF ALTERNATIVES TO REDUCE OR AVOID SIGNIFICANT IMPACTS OF THE ARP PROJECT

Impact

Project

No Project /
Status Quo Alternative

Mitigated Alternative

Alternative Reclamation with
Alternative End Use Alternative

Impact R4.5-10: Post-reclamation
development could produce
stormwater runoff that would result
in a degradation of surface water
quality

Noise and Vibration

Impact R4.7-1: Construction of a
berm along the northern property
line of the NE Quadrant would
result in temporary construction
noise (Significant) but would also
result in the creation of a noise
buffer for daily operations
(Beneficial).

Transportation and Traffic

Impact can be reduced to less than
significant

Short-term impact would be
significant and unavoidable

No significant impacts of the ARP

SOURCE: Environmental Science Associates

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Similar impact would occur after
cessation of mining

Alternative would not have
significant impacts

Impact can be reduced to less than
significant

Lesser impacts would occur during
early phased reclamation grading
and restoration of natural areas;
additional impact would occur after
cessation of mining

Alternative would not have
significant impacts

Impact would be less or no impact

Lesser impacts would occur during
early phased reclamation grading
and restoration of natural areas;
additional impact would occur after
cessation of mining, including the
possibility of significant noise
impacts from use of the un-flooded
Main Quarry Bowl as a concert
venue.

Alternative-would-not-have
sighificantimpaets-This Alternative
could result in significant traffic
impacts associated with use of the
un-flooded Main Quarry Bowl as a
venue for concerts and other
events.
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Chapter 2, pages 2-12 and 2-13 of the Final EIR is changed as follows:

Comparison and Conclusion Regarding Alternatives to
the Amended Reclamation Plan

As described in Chapter 6, each of the three alternatives would likely result in
fewer significant impacts than the project. However, the No Project/Status Quo
Alternative would result in impacts not associated with the project, notably
mterference with the extraction of the mlneral resource. IheMl%lgated

eausmg—new—kmpaetsr The Alternatlve Reclamatlon W|th Alternatlve Benef|C|aI
End Use Alternative avoids or reduces most impacts associated with the project
as proposed, but could result in significant impacts related to use of the un-
flooded Main Quarry Bowl as a recreational area, including a large-event venue.
The Mitigated Alternative would reduce most of the significant impacts of the
project, without causing new impacts.

In conclusion, the Mitigated Alternative and-the-Alternative-Reclamation-with
Alternative Beneficial-End-Use-beoth appears to have the ability to meet most of
the project objectives, to reduce significant impacts associated with the project,
and to result in additional benefits not realized by the project itself. Therefore,

these Mitigated Alternative is determined to be twe-alternatives-are-coegquaty the

Environmentally Superior Alternative.

The statement regarding local supply of aggregate materials and greenhouse gas
emissions is acknowledged. This point is also made in Chapter 2, Summary of the Final
EIR, on page 2-19.

D-25 The County disagrees with the contention that the Final EIR contains any substantive
legal, factual, or analytical errors, as discussed in the prior responses.
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CSW S§T2

CSW/Stuber-Stroeh Er{gineering Grotlﬁ, Inc.

Date; March 16, 2009
File:  1.698.04

My, Brian Peer

San Rafael Rock Quarry
1000 Pt. San Pedro Road
San Rafael, CA 94901

Comment Letter D.1

45 Leveroni Court 415.883.9850 Novalo
Novato, CA 04043 Fax 415.863.9835 Petatuma
v cswslZ.com Sacramento

Engineers | Land Planners | Surveyors | Landscape Archilecls

RE: SAN RAFAEL ROCK QUARRY
FINAL EIR FOR AMENDED RECLAMATION PLAN &
AMENDED SURFACE MINING & QUARRYING PERMIT

Dear M. Peer:

On January 9, 2009, the Marin County Comnunity Development Agency issued the
Combined Final Environmental Impact Repott (FEIR) for the Amended Reclamation Plan
and Amended Quarrying Permit for San Rafael Rock Quarry. While many of the issues that
were raised in our letter of April 14, 2008 on the Draft Environmental Impact Report (OEIR)
were covered in the County’s responses to comments, others were not. The following
paragraphs outline our comments on the FEIR.

IMPACTS AND MITIGATIONS

Lopact R4.1-1 — Mitigation Measute R-4.1-1b requests that key historic structures be
preserved. San Rafael Rock Quasty agrees with preserviog the structures. Hlowever, the FEIR
should recognize that preservation can be accommmodated by relocation. All relocation would

D.1-1

be completed under the direction of a qualified histotic preservationist. D.1-2

Inpact R+4.1-2 — As mentioned above, historic structures will be presarved. The FEIR should
be clear that preservation includes relocation.

Tpact P-4.1-9 ~As noted in our April 14, 2008 cotntnents on the DEIR, lights were a patt of
the operations in 1982, The response to comments indicates that the County does not
recognize that the lights existed in 1982, which is simply not the case. Those lights have been
shielded, bur no new lights have been added. Since the lights are shiclded, there are no new
soucces of light and glare, Therefore, Mitgation Measure R4.1-9 is not necessary to mitigate

any impact caused by the Project.

SN FEIE Commwnns 0005-03- 16,0007

D.1-3
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Comment Letter D.1

ST2

Mt. Brian Peer

San Rafael Rock Quarty
Mazxch 16, 2009

Page 2

Impact B4.2-1 — Mitigation Measure R-4.2-1 requires that the intensity of future on-site mining
and reclamation activities needs to be staggered so that cumulative air impacts ate not
exceeded. 'This was suggested in our April 14, 2008 letter. The FEIR should acknowledge
that in 1982 reclamation activities wete reasonably foreseeable and, indeed, anticipated and
permitted by the County’s approval of the Amended Reclamation Plan of 1982 (ARPS2).
While all of these reclamation activities have not yet taken place, activities permitted undet
ARP82 should be included in the baseline for reclamation activities and resulting air emissions
undex ARPO4. This baseline should also be included in evaluating mitigation measures, if any,
required under Impacts R-4.2-2, 4.2-3, R-4.2-5, P-4.2-6 — P-4.2-7, C-4.2-9 — C-4.2-10, and
C.4.2.12.

Iupact R4.3-2 — Mitigation Measure, R-4.3-2b. This Mitigation Measure calls for the
presetvation of the small hill, consistent with ARP82. The FEIR should be explicit that
ARP82 preserved only the notth, west, and east faces of the “small hill” to which the FEIR
refers. The top and south side of the hill were included within ARP82 reclamation grading
activities, and the FEIR should explicitly acknowledge that this has not changed under ARP04.

Impact Re4.3-5 and R+4.3-12 — Refets to reclimation activities in phases, and Mitigation
Measures R-4.3-5 and R-4.3-12b requite setbacks from the Nosthwest Quadrant marshes
consistent with the Baylands Cotridor. Mitigation Measures R-4.3-5 and R-4.3-12b should be
clatified to be consistent with the Baylands Corridor designation for San Rafzel Rock Quarey
adopted by the Supervisors in Countywide Plan Amendments on January 27, 2009.
Specifically, the Supervisors excluded developed areas of San Rafael Rock Quazry from the
Baylands Cozridor designation, including access roads, the McNear's Brickyard and Matin
Aggregates facilities, and pulled the boundary baclk to the edge of the existing marshlands
while maintaining the 100-foot shoreline buffer along San Pablo Bay. Ser Resolution and
Countywide Plan Amendments, as adopted by the Supervisors on Januvary 27, 2009; see also
Staff Report and Attachments for the January 27, 2009 Supervisors' heating. No further
mitigation is required for conformance with the Baylands Cottidor. The FEIR should delete
all references to the setbacks required at the marshes in light of the Supervisots’ action
amending the Baylands Cortdor designation as it relates to San Rafacl Rock Quarry.

Impact C4.3-18 — Mitdgation Measure 4.3-18b states that “The applicant shall prepare a “Fielal
Matsh Restoration plan and . . . shall complete the tidak marsh restoration . . . The striking
of “tidal” is in apparent recognition of eatlier comments and assessments that the marshes
have been isolated from the Bay for more than 100 years and have become a fresh water
habitat. However, the word “tidal” appears in the first bullet, we believe inadvertently, and 1n
two subsequent bullets under Mitigation Measure 4.3-18b. These remaining references to

. “tidal” should be stricken. As the FEIR response to comments makes clear, restoring the

marsh to tidal flows would require further evaluation ptior to being required as part of
reclamation,
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Inmpact R-4.5-6 - 1dentifies the potential for poot water quality in the Main Quatry Bowl after
flooding. Mitigation Measure R-4.5-6 has been modified to include the mechanical mixing or
aeration system proposed in our comments on the DEIR. Based on this proposal, Mitigation
Measure R-4.5-6 requires a concept engineeting and economnic xepott for such a system within
one year of the approval of ARP04. In otder to clarify that Mitigation Measure R-4.5-6
addresses only the potential fot statification affecting water quality, the langunage should be
modified in the following way:

In the first sentence, the words “water quality degradation resulting from” should be
added before the words “stratified water column.”

In the second sentence, add the words “prior to any tequirement for implementation
of a mechanical mixing or acration system, futther study of the water quality
requirements will be made as a part of the Final Development Plan, which shall be
submitted at least three yeats prior cessaton of mining” to the end of the sentence.

These changes will cleatly state that the intent of the Mitdgation Measure ate to preserve watet
quality, if degradation results from stratification after flooding of Main Quarry Bowl, based on
measurable indicatots.

Dmpact P4.6-6 — As noted in our letter of April 14, 2008, annual production at the Quarry
vaties from year to year. Based on historical records, production levels increased during the
1970s and early 1980s due to custotner needs and emergency response requirements:
1,873,231 tons in 1973, 1,839,791 in 1974, 1,473,000 tons in 1982, and 1,789,000 in 1983, An
analysis of the production levels since the Quarty has been operating under the Court-ordered
interim operating conditions — the same conditions that SRRQ has proposed to make
permanent — shows limited fluctuations for similar reasons: 1,099,169 tons in 2008; 1,593,512
tons in 2007; 1,470,562 tons in 2006; 1,106,909 in 2005; and 1,361,457 tons in 2004,

Restricting annual production is ot necessaty, given operating conditions proposed by the
Applicant that limit teuck tips and days and hours of operation, and other mitigation
measures. It would also be inconsistent with Project Objectives that include continued
operation of a facility capable of meeting requirements for rock, aggregate, asphalt and other
materials for public works and ptivate construction projects in Marin County and the San

Francisco Bay region. If any restriction on annual production is imposed, it should recognize

that quarrying, aggregate and asphalt production at San Rafael Rock Quarry is cyclical, with
production above and below 1982 levels from year to yeat, and should use 1982 production to
set a multi-year average (i.e, “Maximum” should be changed to “Average” in Mitigation
Measure P-4.6-0b.

CIRW PERT Capnoenrs 200003 1603000
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Additionally, given the FEIR’s finding of less than significant impacts from noise, thete is no

substantial evidence to support the restriction of “noise-generating operations” to “daylight D.1-8
hours on weekdays, except duting a declared emergency” under Mitigation Measute P-4.6-6b. cont.

This provision should be deleted. i

Inpaut 4.7-1 1t is noted in the Apsl 14, 2008 letter that the temporary berm was added to
ARPO4 as a mitigation measure. The intent was for the temporatry berm to screen Matin Bay
Park tesidences from noise and visual impacts during the four phases of reclamation proposed
by the County. As proposed in ARPO4, construction of the berm will take 8 to 10 weeks
during Phase 1 of reclamation, and removal will require a brdef period years later during D.1-9
Phase 4. Such temporary construction noises are routinely dealt with in terms of houts of )
opetation, time limits, and limits on peak noise. However, temporary construction noises
should not be considered “significant and unavoidable” since they are temporary by nature
and especially where, as here, they ate for the beneficial purpose of mitigation. ‘The FEIR
response to comments at page 7.3-49 (19-61) fails to adequately address or correctly analyze
noise impacts from the construction of the temporary berm. -

Tnspact P4.7-7 - The Applicant proposed to continue the existing limitations on blasting,
including conducting blasting only between 11:30 a.m. and 1:30 p.m. on non-holiday
weekdays, 36-hours advance notice of blasting, and blast vibrations limited to a maximum
peak velocity of (.5-inches per second beyond the property line. Mitigation Measure P-4.7-7b :
would impose further restrictions on blasting to reduce perceived impacts that are not D.1-10
identified by Revey & Associates, the EIR Consultant’s expert on blasting. Thetefore,
Mitigation Measure P-4.7-7b, second bullet, ground motion should be limited to 0.25-inches
pex second, should be changed to 0.5-inches per second, beyond the property hne. This is
suppotted by the substantial evidence provided in Revey & Associates Report. There is no
substantial evidence to support a 0.25-inches per second limit. 4

Impact P++.8-3 — Hazardous Substances. Mitigation Measure P-4.8-3b. On page 7.3-50,
response to comments 19-70 fails to justify why an additional blasting plan should be prepared
since, as noted in our letter of April 14, 2009 and as acknowledged in the FEIR, the Quarry
maintains a Hazardous Material Business Plan, which addresses blasting and which will be
updated with the Revey & Associates recommendations to the extent they are not already
contained i the Plan. A separate blasting plan is unnecessaty, and given the restrictions on
blasting and the requirement for adoption of the recommendations of Revey & Associates,
thete is no discernible purpose served by the addifional requirement that a blasting plan be
submitted for review and approval by the County. 4

D.1-11

CEWFEHL Commans HHERI3-T0.45008;

2-99


lsb
Line

lsb
Text Box
D.1-8
 cont.

lsb
Line

lsb
Text Box
D.1-9

lsb
Line

lsb
Text Box
D.1-10

lsb
Line

lsb
Text Box
D.1-11


CSW

Comment Letter D.1

$T2

Mz, Bsian Peer

San Rafael Rock Quarry
March 16, 2009

Page 5

Inpact R4.12 — General Comment. Historic structures on the site are dispersed throughout
the Northwest Quadrant. In order to proceed with reclamation activitics, certain of the
historic structures should be preserved by relocation rather than preserved in place.
Mitigation Measures R-4.12-3a, R-4.3-3b, R-4.12-4a, R-4.12-5a, R-4.12-6b should be modified
to specifically include relocation as an acceptable means of mitigation of the histotic
structures,

PROJECT DESCRIPTION

On Page 3-72, Table 3-9 continues to incorrectly state the hours of Maintenance Activities.
SRRQ’s Project Description and the intetim operating conditions that have been approved by
the County and the Court place no limit on the hours of Maintenance Activities on non-
holiday weeldays. Maintenance Activides on weekends are limited to 7:00 a.m. to 5:00 p.m.
on fifteen (15) Satuedays per year, and ate prohibited on Sundays. Maintenance Activities are
often tequited to be performed after hours, when equipment is not operating, and will pose no
significant impacts given operating conditions and mitigation measures limiting noise and
night-time lighting. Table 3-9 should be corrected to reflect this clantfication.

ALTERNATIVES

The FEIR modified the Alternatives listed in the DEIR in response to the comments made by
the Applicant regarding feasibility, among other comments on issues presented by the DEIR.
The FEIR correctly acknowledges the advetse environmental impacts that would result from
the Barge Only alternative and recognizes the infeasibility and ecological impacts of using
dredge spoils to fill the Main Quarry Bowl. However, there continue to be a number of
significant concesnis with the Alternatives that are not addressed or resolved by the FEIR.

Proper analysis of potential impacts and feasibility must be performed in evaluating the
alternatives and drafing CEQA findings. We therefore offer the following points and
cotrections, in addition to those contained in our April 18, 2008 letter that have not been fully
addressed and are reincorporated in this letter.

Midgated Alternative for the Reclamation Plan

The “Mitigated Alternative” for the Reclamation Plan (or “Mitigated ARP04”) appears to
suggest that all of the wotk in the Northeast Quadrant should oceur during Phase 1 of
Reclamation. This is infeasible for several reasons.

First, the Mitigated Alternative states that the existing berm in the Northeast Quadsant would
be left in place until the cessation of mining, but it also says that the areas of the Nottheast
Quadrant should be re-graded to rough final grades, re-soiled, and re-vegetated. However, the
existing berm must be removed before final grading and vegetation occurs as the materal in
that begm must become part of the final grade.

CRW IR Ui 200903 16,0000
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Second, there does not appeat to be any advantage to leaving the existing Northeast Quadiant
berm in place. The Northeast Quadrant construction will occur on the side of the existing
Noztheast Quadrant berm that faces residential areas; thus, it provides no buffer. The
temporary berm proposed to be constructed in Northeast Quadtant will provide a buffer from
reclamation activities in the Northeast Quadrant. Thus, leaving the Northeast Quadrant berm
in place nntil mining has ceased would serve no puzpose.

Finally, due to the limitatdouns imposed by the other initigation measures, and due to seasonal
constraints, completion of the grading and re-vegetation activities in the Nottheast Quadrant
is likely going to take several construction seasons to complete.

SRRQ is 2 finite site and the material that is classified by the FEIR as “overburden, pond
fines, and mining wastes” needs to be placed in a stable fill location to satisfy the intent of
SMARA and ARPO4 for material reuse, slope stability and contouting as mining operations
are completed. The only feasible location at San Rafael Rock Quarry at which these fills can
be placed is in the Northeast Quadrant.

The Mitigated Alternative suggests that the Main Quarry Bowl could be used to deposit
overburden, pond fines (which ate no longer produced by the operation), and other mining
wastes from the South Hill and elsewhere. This Alternative would significantly and
unnecessarily increase GHG emissions from the Project. The large volume of material to be
delivered to the bottom of the Main Quarry Bowl would need to be loaded with excavatots
into haul trucks (rather than the more efficient self loading scrapers) and be diven in the haul
trucks to the bottom of the 400 foot deep bowl, with the haul trucks then returning to the top
of the Quarry. All of this would unnecessarily consume fuel and produce GHG emissions. In
contrast, reclaiming the Nottheast Quadrant with native matetials would be considerably more
efficient and not involve any back and forth trips into the bottom of the Main Quarry Bowl.

The Mitigated Alternative also requires that 2 mechanical mixing ot acration system be
installed in the flooded bowl. Although the Applicant proposed this in response to the DEIR
as a measute that can/d be implemented #f stratification occurred affecting water quality after
flooding, it is unknown whether or not this is necessary at this time. Mitigation Measure
R4.5-6 requires that an engineering repott be prepared to confum the feasibility of a mixing or
aeration system should the RWQCB determine that watet quality standards cannot be met.
As noted above, further study at the time of filing the Final Development Plan (three years
before the cessation of mining) will be done to determine whether stratification will result in
degraded water quality that would require implementation of 2 mechanical mixing ot aeration
system. Other than such further study, no requirement fot implementation of a mechanical
mixing or aeration system should be imposed at this time.

CANT I Conumagms 2000903, (40.D08]
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The alternative suggests that the marsh in the Northwest Quadrant would be returned to tidal
circulation in the first phase of reclamation. As pointed out in the comments submitted in
response to the DEIR and in this response, the marshes have been isolated from the Bay for
mote than 100 yeats and have become a fresh water habitat. As the FEIR response to
comments makes clear, and as recognized in Midgation Measuze 4.3-18b, restoring the marsh
to tidal flows would require more study.

Alternative Reclamation with Alternative Beneficial End 1se

The suggestion that the Main Quarry Bowl not be flooded and instead be used for recreational
activides such as an amphitheater, a rock climbing venue, ot for solar enetgy generation, is
awlsward at best, and ignotes reclamation slope stability data in the record and common sense
concerning feasibility, Furthermore, these proposals have not been the subject of 2 CEQA
impacts analysis, and would present a host of adverse impacts, safety issues, and othet
concems.

A primary safety consideration that must be included in any discussion of use of the Main
Quatry Bowl after mining operations cease comes dizectly from a statement made in the State
Office of Mine Reclamation's January 11, 2005 comments on ARP04, which said that the
"minimal acceptable factor of safety (1.15) under seismic loads can only be achieved under
flooded conditions that equalize groundwater pressures.” Thus, from a post-mining slope
stability standpoint, flooding of the Main Quatry Bowl is an essential part of reclamation. It

has been contemplated by the reclamation plans apptoved by the County for more then thirty
(30} years.

The specific zlternative uses are addressed below:

An amphitheater would generate noise and traffic significantly greater than the current mining
operation ot the matina/residential second use proposed undetARP04. One only has to read
about the complaints of residents in the vicinity of Shoreline Amphitheater in Mountain View
to understand that San Rafael Roclk Quarry is a very unlikely place to put such a facility.
Shoreline Amphitheater also has areas for parking and better access to public transportation
and major arteries, and does not pose the obvious safety concerns about thousands of concert
goets in and around a 350 foot deep excavation.

Rock climbing is one of the most dangerous individual outdoor activities. This use of the
Main Quasty Bowl would have limited public appeal and would pose obvious safety concerns
for enthusiasts ascending and descending a 350 foot deep excavation. The likelihood that
such a facility couid be insured is remote. An open pit would have to be protected with
significant safety fencing to prohibit visitoss from walking off the edge. This could be a
particular problem at night and at other times when the facility would not be open.

RN FEH Crmpemie 200003 16,10t e
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Placing a solat facility in a deep hole s, at best, not preferable from the standpoint of
operation of the solar atray, and at worst would likely be unproductive. The deep hole would
cast shadows during much of the day, especially during the winter months, and would limit the
hours of sun exposure to the array.

Lastly, the rainwater which would collect in the bottom of pit would need to be managed to
prevent it becoming a mosquito bleeding pond and the water would have to be temoved
petiodically from the pit by pumping it over 400 feet since it is unhkely that it would evaporate
at 2 rate that would offset annual inflow.

Mitigated Alternative for the Quarrying Permit

The Mitigated Alternative suggests further limiting hours and days of operation. A quarrying
facility operates most efficiently on a 24 hout, 7 days pet week basis. The hows of operation
are alteady severely constrained in the interim operating conditions, proposed to continue in
the Project Description, but San Rafael Rock Quatry has adapted its opetations to meet these
requirernents. Further limitations would reduce the effectiveness of the operation and would
be inconsistent with Project Objectives under the FEIR, which include

* Adoption of operating conditions that allow SRRQ to remain economically viable,
continued operation of a facility capable of meeting requirements for rock, agpregate,
asphalt and other materials for public works and private construction projects in Marin
County and the region;

* Reducing the need for additional truck traffic into Matin County by maintaining a local
source of these materials, and by maintaining a facility that is capable of delivering
materials by barge; and

¢ Maintenance of operations capable of producing and rapidly delivering, by batge and
truck, fip-rap, aggregate and other materials necessary to respond to public
emetgencies in Marin County, the San Francisco Bay region, and the San
Joaquin/Sacramento River Delta.

Futthermore, it is not clear that such a limit does anything to reduce the few remaining
significant impacts identfied by the FEIR.

CHWFETR Commmus 200505 16,108
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Reduced Alternative

The reduced alternative would severely limit SRRQ’s ability to produce and deliver product to
its customers. The existing and proposed limit of 250 track trips per day on non-holiday
weekdays, which the FEIR acknowledges is less than the truck trips occurring duting the
baseline yeat of 1982, means that during the construction season tmany customers are already
forced to go elsewhete for aggregate and asphalt materials. Reducing the truck trips by half
would require that San Rafael Rock Quarry tumn away mote customers. The FEIR correctly
notes that this could result in increased air quality impacts and GHG emissions as customers
would likely be required to obtain such matetials from distant sources.

Finally, as we pointed out in comments on the DEIR, the Reduced Alternative would limit
blasting to a vibration level below that proposed by the County’s own expert. The reasoning
for this requirement is still not identified, and neighbots’ complaints still cannot provide
substantial evidence for support under CEQA. The curtent and proposed blasting limit of 0.5
ips does not exceed the 1982 baseline levels, and there is no significant unmitigable impact
from blasting. Thus there is no need for a more stringent standard.

Similax flaws exist with the proposal to reduce noise through enclosure of the crushing plant.
Noise is not identified as a significant impact in the DEIR, except for the tempotaty
construction noise of the berm which will ultimately mitigate noise further and would not be
addressed by enclosute of the crushing plant. Without any need for further environmental
mitigation, these proposals exceed the scope of “reasonable alternatives” to the proposed
project and should be removed from the Reduced Alternative.

For many of the measures in the Reduced Alternative, it is also not clear what environmentally
beneficial purpose they will serve. For example, the Reduced Alternative includes a
requirement that $San Rafael Rock Quarty enclose aggregate processing equipment, pave roads
and implement other dust control measures above and beyond BAAQMD permit
requitements, despite FEIR findings that dust emissions ate less than significant. It is not
clear how these mensutes ate requited by the record or why they would be any more
protective of the level of dust emissions than the currently required mitigation measuves that
include watering of the roads, street sweeping and tarping of intra-site trucks. CEQA requires
that the discussion of alternatives ptovide enough information so that their compatison to the
proposed project can be meaningful. See, e.g., Lairel Heights Inprovestent ssociation . Regens of
the University of California, 47 Ca.3d 376 (1998).
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Thus, although the FEIR made some improvements to the DEIR Alternatives, there continue
to be a number of significant concerns with the technical and operational feasibility of the
Alternatives that are not addressed or resolved by the FEIR. Furthetmore, the Alternatives
have not been shown to be mote environmentally beneficial that the Project as proposed, and
if properly analyzed under CEQA, they would clearly present adverse environmental
consequences including traffic impacts and increased GHG ernissions. As noted in our
response to the DEIR, San Rafael Rock Quarry is the only major quarry operating in the
County, one of the few in the region, and the only one in Notthern California with barge
access. Most of the material produced by the Quarty is used locally. Without this important
soutce of aggregate, local customers including the County would be forced to source materials
from remote locations at greater cost and increased envitonmental impacts to the County and
the region, including increased GHG emissions from such distant sourcing of as much as
6,000 tons of additional CO, per year. See Aprit 11, 2008 comments of ENVIRON on DEIR,
at 10-13 and Table 5.

For all of these reasons, the Alternatives identified in the FEIR should be rejected, and San
Rafael Rock Quartry’s operating conditions and ARP04 should be approved as proposed.

CONCLUSION

We appreciate the oppottunity to comment on the FEIR for the Amended Reclamation Plan
of 2004 and operating conditions under the Amended Quartying Permit. If you have any
questions, please feel free to contact me.

Sincerely,

CSW/STUBER-STROEH ENGINEERING GROUP, INC.

Al Cornwell

R.C.E. #27577, Expires 12/31/09

AC:sef
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2. Comments on the Final EIR and Responses to Comments

Comment Letter D.1: Project Sponsor — Al Cornwell, CSW/
Stuber-Stroeh Engineering Group, Inc.
(Engineering consultants for San Rafael
Rock Quarry and the Dutra Group)

D.1-1 This commenter’s letter commenting on the Draft EIR is included in VVolume 11 of the
Final EIR, as Comment Letter 19.

D.1-2 The commenter is correct that in certain cases, relocation of historic resources may be an
acceptable form of mitigation when the resource is threatened by demolition or
substantial alteration, but typically only as a last resort. Preservation in place is the
preferred method, as relocation permanently severs the resource from its historic setting,
resulting in reduced historical significance. The National Park Service’s National
Register Bulletin #15, How to Apply the National Register Criteria for Evaluation states
that structures that have been moved from their original locations shall not be considered
eligible for the National Register. In addition, the NPS states that, “The National Register
criteria limit the consideration of moved properties because significance is embodied in
locations and settings as well as in the properties themselves. Moving a property destroys
the relationships between the property and its surroundings and destroys associations
with historic events and persons. A move may also cause the loss of historic features such
as landscaping, foundations, and chimneys, as well as loss of the potential for associated
archeological deposits” (US Department of the Interior, 2002). Because relocation efforts
suggested by the commenter could reduce or eliminate the historical significance of the
identified historic resources on the project site, such efforts were not identified as
acceptable mitigation measures. In addition, the commenter does not identify which of
the historic resources should be relocated, or whether they would be relocated on-site or
off-site. As such, the mitigation measures identified in the Draft EIR are deemed
appropriate to mitigate the impacts to historic resources to a less-than-significant level,
and the Final EIR should not be amended to include additional measures regarding
relocation of historic structures.

Relocation of historic structures at the project site could reduce their potential historic
status to a point where they are no longer considered historic resources for CEQA
purposes, resulting in a significant new impact to historic resources. Mitigation measures
identified in the Final EIR, which do not include relocation of historic structures, would
reduce all impacts to historic resources to less-than-significant levels, and are retained
unchanged. If, at a later date (such as at the time of submittal of the final post-reclamation
Development Plan, due to be submitted three years prior to the anticipated cessation of
mining), the applicant wishes to propose moving a historic structure, this would have to
be evaluated on its own terms, and in a separate CEQA document.

D.1-3 Please see the response to comment 19-23 in Volume 1l of the Final EIR.

San Rafael Rock Quarry ARP and AQP 2-106 ESA / 205145
Final EIR Amendment August 2009



2. Comments on the Final EIR and Responses to Comments

D.1-4

D.1-5

D.1-6

D.1-7

D.1-8

D.1-9

D.1-10

D.1-11

Regarding Impact R4.2-1, please see the response to comment D-20. Regarding Impact
R4.3-2 and Mitigation Measure R4.3-2b, the text of the mitigation measure is clear that
the preservation of the small hill in the NW Quadrant is consistent with ARP82.

Please see the response to comment D-22.

The commenter is incorrect in stating that the remaining uses of the word “tidal” in
Mitigation Measure C4.3-18b are inadvertent; analysis of the effects of tidal restoration,
and preference for tidal restoration, are retained in this mitigation measure.

The text of Mitigation Measure R4.5-6 on page 4.5-16a of VVolume | of the Final EIR is
revised as follows:

Within one year of approval of the Amended Reclamation Plan, the applicant shall
submit a concept engineering and economic report for use and future maintenance
of a mechanical mixing or aeration system, or another engineered approach, that
will result in avoidance or elimination of water quality degradation resulting from
a stratified water column within the Main Quarry Bowl after it is flooded. The
report will be conducted by qualified limnologists and water quality engineers. The
system design will be at a schematic level and will be stamped by a California
professional engineer, and will include calculations that demonstrate that the
system will maintain water quality objectives established in the San Francisco Bay
Regional Water Quality Control Board’s Basin Plan. The report will include an
analysis of operating and maintenance costs for the system, as well as predicted
energy requirements and greenhouse gas emissions, and a plan for minimizing
both of these; and will identify a funding source to ensure continued operation of
the system after reclamation. The need for, and design of a mechanical mixing or
aeration system shall be subject to further study and review as part of the final
Development Plan, which shall be submitted at least three years prior to cessation

of mining.

Please see the response to comments D-16 and D-9, above.

The commenter is mistaken in stating that the County proposed four phases of
reclamation. Phased reclamation was proposed by the applicant. Please see the response
to comment D-17, above.

The commenter is mistaken in stating that the Revey and Associates report recommends
limiting ground motion to 0.50 inches per second (ips) beyond the property line. The
report, which is included as Appendix J in Volume Il1 of the Final EIR, recommends
designing blasts so that peak ground motion does not exceed 0.25 ips at nearby
residences. This can be achieved by using a minimum scaled distance of 52.8 ft-Ib. See
page J-23 (page 18 of the report) in Appendix J. These recommendations are incorporated
into Mitigation Measure P4.7-7.

Please see the response to comment 19-70 in Volume 11 of the Final EIR. Mitigation
Measure P4.8-3b, which requires the applicant to prepare and maintain a blasting plan, is
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necessary to reduce Impact P4.8-3 (Transport, storage, and use of explosives could result
in accidental explosions or exposure to hazardous substances) to less than significant.

D.1-12 Please see response to Comment D.1-1.

D.1-13 This clarification from the applicant on their proposal for allowable time during which
maintenance activities could take place under the revised AQP requires an alteration of
the project description for the AQP and minor changes to three project impacts. However,
none of these changes affects conclusions regarding significance of impacts, nor requires
any new mitigation measures. The revised text of the project description and the three
impacts appears below.

TABLE 3-9

PROPOSED HOURS OF OPERATION

Activity

Monday-Friday

Saturday, Sunday,
Holidays

Declared Public
Emergencies

Crushing Plant

Maintenance Activities

Barge Operation or
Loading

Truck Access at
SRRQ Gate

Blasting

Other mining activities,
including drilling,
materials handling and
transport, etc., other
than blasting

Office operations

December 1 — April 30: 7:00 a.m. to
5:00 p.m.;

7:00 a.m. to 10 p.m. on up to 30
calendar days during this period

May 1-November 30: 7:00 a.m. to
10:00 p.m.

N:o res'tric':tions:

7:00 a.m. to 10:00 p.m.

7:00 a.m. to 5:00 p.m.

11:30 a.m. to 1:30 p.m., with 36 hours

advance notification

7:00 a.m. to 10:00 p.m.

7:00 a.m. to 5:00 p.m.

None.

Up to 15 Saturdays per
year, 7:00 a.m. to
5:00 p.m.

7:00 a.m. to 10:00 p.m.
No trucks hauling
mineral resources

None

7:00 a.m. to 10:00 p.m.

None

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Not specified

Impact P4.1-9: Proposed nighttime operations would introduce new sources of
light and glare (Significant).

Under the existing Surface Mining and Quarrying Permit and Amended Reclamation
Plan, there are no permit restrictions on Quarry hours of operations, nor a record of
hours of operations in 1982. ARP82 states, however, that noise generating
operations (presumably including barge loading, quarrying activities, and operation
of the crushing plant) are generally limited to daylight hours on weekdays, except in
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case of emergencies. Proposed hours of operation for barge loading, quarrying
activities other than blasting, maintenance, and operation of the crushing plant
include nighttime and weekends (see Table 3-9 in the Project Description). These
activities would be visible from public vantage points, including the Bay and some
vantage points across the Bay, from public roadways, from McNear’s Beach County
Park, and from nearby residences. Visible activities that would cause nighttime light
and glare would include mining operations on South Hill, operation of the crushing
plant, some maintenance activities, and barge loading operations. Some of these
activities, including operation of trucks and mobile equipment, would produce light
sources that could not be shielded effectively. Therefore, the proposal would have a
significant negative aesthetic effect on existing nighttime visual resources.

Mitigation Measures Proposed as Part of the Project
None.

Mitigation Measures Identified in this Report

Mitigation Measure P4.1-9: The AQP will restrict operations that have the
potential to cause nighttime sources of light and glare and that are visible
from public vantage points (including the Bay and vantage points across the
Bay), roadways, and residences to daytime hours, except during emergency
operations. See Mitigation Measure 4.6-6b in Section 4.6, Land Use and
Planning.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.1-9: The Marin County DPW will
verify SRRQ’s compliance with Mitigation Measure P4.1-9. See also
Mitigation Monitoring Measure 4.6-6 in Section 4.6, Land Use and
Planning.

Level of Significance with Mitigation

This Mitigation Measure would reduce Impact P4.1-9 to a less-than-significant
level.

Note: the following impact is further revised in the response to comment D-21

Impact P4.6-6: The Amended Surface Mining and Quarrying Permit would
allow for an intensification of quarry operations beyond 1982 levels, in excess of
the Quarry’s legal nonconforming use under Title 22 of the County Code
(Significant).

The following components of the proposed project would potentially exceed the
scope of SRRQ’s permitted use of the property as a legal nonconforming use:
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. The proposed AQP would impose no limits on annual production of quarry
materials, allowing SRRQ to operate at an intensity well beyond that of
1982;

. The proposed AQP would allow for noise-generating operations until 10 p.m.
and on weekends. These would include barge loading and operation of the
crushing plant. In addition, the currently proposed AQP would allow
maintenance activities, some of which can be expected to generate noise, 24
hours per day on non-holiday weekdays, and on up to 15 Saturdays per year
from 7:00 a.m. to 5:00 p.m. The 1982 Amended Reclamation Plan indicates
that, ““(n)oise generating operations in both the Quarry and the plant are
generally limited to daylight hours on weekdays except in times of emergency
(Gilroy, 1982, p. 9).

. The proposed AQP would allow blasting to occur at greater frequency than
the “approximately two times per week’ frequency extant in 1982 and cited
in Salter, 1982 (reference 133 in Section 1X).

Impact P4.7-5: Continued operation of the Quarry under the proposed Amended
Surface Mining and Quarrying Permit would result in increased ambient noise
levels above baseline levels (Less than Significant).

The baseline for current operations is considered to be the scope of the Quarry’s
use of the SRRQ site at the time the Quarry became a legal nonconforming use in
1982. At that time, noise-generating operations occurred generally during daylight
hours on weekdays, except during times of declared emergencies, as stated in the
1982 Amended Reclamation Plan. Noise monitoring in 1982 at the location of the
then-nearest residences indicated that noise from Quarry operations was not
audible, with the exception of mobile equipment back-up alarms.

Under the proposed AQP, the Quarry would conduct noise-generating operations,
including rock crushing, barge loading, and mining operations other than blasting,
up until 10:00 p.m. (see Table 3-9 in Chapter 3, Project Description). In addition
maintenance activities, some of which generate noise, could occur 24 hours per
day on non-holiday weekdays, and on up to 15 Saturdays per year from 7:00 a.m.
to 5:00 p.m. Trucks would be restricted from entering the facility prior to

7:00 a.m., as they are under the Marin County Superior Court order.

Noise monitoring conducted for this EIR found that noise at the now-nearest
residences on Marin Bay Park Court (Site LT-1) ranged from 52 to 55 dBA, Ldn
over the course of three days, and that conveyor loading of materials at the Quarry
was the single most substantial noise source, with secondary noise sources
including back-up alarms from mobile quarry equipment.
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The noise levels monitored at Site LT-1 do not exceed established County noise
standards for land use compatibility for residences (i.e., 60 dBA, Ldn), so from this
perspective the impact is considered less than significant.

Noise from the quarry’s stationary equipment, including rock crushing and sorting,
conveyors, and barge-loading, exceeds the County’s 50 dBA daytime (7:00 a.m. to
10:00 p.m.) benchmark for allowable noise exposure from stationary sources (see
Table 4.7-2). Daytime noise in excess of an hourly Leq of 50 dBA was monitored at
Site LT-1: monitored noise levels ranged from 48 to 55 dBA. However, as stated in
the Countywide Plan Noise Element guidelines for using the Table 4.7-2 standards,
“The allowable noise level standard shall be raised to the ambient noise level in
areas where the ambient level already exceeds the standards shown in this table.
For example, if the neighborhood already experiences daytime hourly noise levels
of 60 dBA as an ambient condition, the noise level standard shall be raised to

60 dBA.”

Future Quarry operations are expected to produce less noise than past operations.
As part of reclamation grading, the applicant plans to construct a berm in the NE
Quadrant, as well as a surcharge berm in the NW Quadrant, both of which will act
as noise buffers for nearby residents. In addition, the applicant has already
implemented best management practices for noise reduction from operations,
including use of rubberized barge feeders and transfer boxes, and installation of
directional/reduced noise back-up alarms on all rolling stock (Peer, 2008).10

Furthermore, Mitigation Measure P4.6-6b which will limit production levels and
hours of operation of the Quarry will further reduce noise levels relative to those
currently experienced by neighbors of the Quarry.

Because future Quarry operations are not expected to produce noise that exceeds
that which already is experienced at the site of nearby residences, and current
noise levels do not exceed the compatibility standards for residential land uses, the
impact is less than significant.

Mitigation: None required.

10 The Quarry reports that they now voluntarily delay start of operations on Saturdays until 9:00 a.m. if they are
loading barges, and that they have voluntarily suspended barge loading on Sundays except during a declared
emergency (Peer, 2008).
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D.1-14 Regarding the Mitigated Alternative to the ARP, this alternative includes an alternative
reclamation scheme for the NE Quadrant, because several impacts of ARP04 are
associated with planned phased reclamation in this Quadrant, including noise, dust, and
toxic air contaminant emissions. The intent of this alternative is to minimize noise and
dust-creating activities in the NE Quadrant until the cessation of mining, including not
constructing the large new berm specified in ARPO4. The existing berm would be left in
place during the remaining life of the Quarry to continue to shield operations from
neighbors to the north. The description of the Mitigated Alternative provides sufficient
flexibility, and does not specify immediate reclamation of the entire quadrant; the text of
the relevant part of the description is repeated below. The applicant’s concerns regarding
feasibility are therefore not founded:

The NE Quadrant would not be used as a staging area for storage and processing
of materials for phased reclamation grading. Instead, areas of the NE Quadrant
that are to be left in a natural condition, including the Grassy Knoll and the
eucalyptus grove, would in the first phase of reclamation be restored to their final
condition. Other areas of the NE Quadrant would be left in their current condition
or re-graded to rough final grades, re-soiled, and re-vegetated appropriately to
allow for eventual development after cessation of quarrying activities. Stockpiled
material would either be left in place or moved to the NW Quadrant for use in
constructing the surcharge berm if needed for that purpose. The existing berm in
the NE Quadrant would be left in place until the cessation of quarrying.

It is not the intent of this alternative to deposit all mining wastes in the finished Main
Quarry Bowl, but only materials that are not required for reclamation elsewhere on the
property. This is made clear in the description of the alternative.

The County agrees that a restoration plan would have to be prepared prior to restoration
of the NW Quadrant marshes.

The County disagrees with the commenter’s position that an evaluation of water quality
effects of flooding the Main Quarry Bowl, and design of an aeration or mixing system,
should be put off to a later date. This mitigation measure is retained both in Section 4.5,
Hydrology, and in the description of the Mitigated Alternative to the ARP. The
engineering and economic report is also required for financial assurance needed to ensure
final reclamation, pursuant to SMARA.

Regarding comments on the Alternative Reclamation with Alternative Beneficial End
Use Alternative, please see the response to comment D-24, above.

Regarding the comments on the Mitigated Alternative to the AQP, please refer to Chapter
6 of the Final EIR for a comparison of impacts of the alternatives with the proposed
projects. Also, as noted in the response to comment D-24, an alternative should not be
rejected from consideration even if it would impede, to some degree, the attainment of
the project objectives, or would be more costly.
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Regarding the Reduced Alternative to the AQP, please note that in the Final EIR, the
lower limit on blast vibrations specified for this alternative in the Draft EIR was
removed. In the Final EIR, in both the AQP and Mitigation Measure P4.7-7b, peak
particle velocity is limited to 0.25 inches per second, as recommended in the Revey
Associates report (Appendix J of the Final EIR). See also Master Response 8 in Volume
Il of the Final EIR.

The requirements in this alternative to investigate and implement measures to further
reduce noise and dust, and to limit traffic, are intended to reduce the incompatibility of
quarrying operations with the surrounding residential land uses, which is identified in the
Final EIR as a significant unavoidable impact (Impact C4.6-7 in Section 4.6, Land Use).

The point regarding local supply of aggregate resources and minimization of greenhouse
gasses and other air pollutants is also made in Chapter 2, Summary, of the Final EIR, on
page 2-17.

D.1-15 Comment noted.
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March 16, 2009

Mr. Brian Peer

The Dutra Group

San Rafael Rock Quarry
1000 Point San Pedro Road
San Rafael, CA 94501

Re:  Comments on the San Rafael Rock Quarry Amended Reclamation Plan and
Amended Surface Mining and Quarrying Permit Combined Final
Environmental Impact Report

Dear Mr. Peer:

The following are our comments on the Combined Final Environmental Impact Report
(FEIR) for the San Rafael Rock Quarry (SRRQ) Amended Reclamation Plan of 2004
{ARP04) and Amended Surface Mining and Quarrying Permit (AQP) prepared for the
County of Marin (County) by Environmental Science Associates (ESA) and dated
January 2009 (ESA 2009). The FEIR was issued based on comments submitted in
response to the Draft EIR (DEIR) that ESA prepared in February 2008 (ESA 2008).

Our comments focus on Section 4.2, Air Quality Impacts, and the related appendices,
Appendix C (Air Quality Calculations), Appendix D (Health Risk Assessment) and
Section 7, Comments and Responses.

Overall, we appreciate the effort that ESA and the County have made in addressing our
comments on the DEIR and incorporating many of our suggestions into the FEIR. We
continue to agree with the major FEIR conclusions, some of which have been revised in
response to comments on the DEIR, including:

e Mitigation measures and equipment upgrades already in place have reduced dust
and diesel emissions.

e The highest concentrations of dust (PM10) occur when the winds are blowing
from locations other than the Quarry.

o There is no discernible change in dust emissions due to blasting,

o Diesel emissions from ongoing operations pose no significant risk.
Crystalline silica poses no significant risk.
Staggering mining and reclamation activities will mitigate impacts from dust,
carbon monoxide (CO), and nitrogen oxides (NOx).

However, there are some issues on which we commented in our April 11, 2008 letter on
the DEIR and with which we continue to disagree with the FEIR, as well as new issues
presented by the FEIR with which we disagree, including:

201 Califomia Strest, Suite 1280, San Francisco, CA' 84111 Tel: 415.795.1950  Fax: 415.396.5812
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e Calculating cumulative risk by including emissions from past operations is
inappropriate under the California Environmental Quality Act (CEQA) and is not
consistent with agency risk assessment guidance,

e Analyses based on an assumed 20% increase in operations is inconsistent with the
Quarry’s proposal for continued operations subject to existing restrictions, and
results in significantly overstated emission estimates.

¢ Anincorrect project baseline is considered in the evaluation of air emissions,
including those involving Phase 4 reclamation activities.

o The use of Bay Area Air Quality Management District (BAAQMD) emission
reduction credits under mitigation measure R4.2-1i is unnecessary and
inappropriate for emissions associated with reclamation activities.

This letter is divided into four sections to address in more detail the selected topics
discussed above: 1) historical risk impacts, 2) assumed 20% increase in mining
operations, 3) evaluation of project baseline for reclamation emissions, and 4) use of

BAAQMD emission reduction credits to offset reclamation emissions.

1) HISTORICAL RISKS

The health risk assessment (HRA) results presented in the FEIR indicate that health risks |

associated with the ARP and AQP would be less than significant when mitigation
measures providing for staggered mining operations and reclamation activities are in
effect. The estimated maximum incremental cancer risk associated with mitigated future
mining operations conducted concurrently with the reclamation activities is 7.4 in a
million, which is below the BAAQMD CEQA significance threshold of 10 in a million
BAAQMD 1999). Estimated chronic and acute non-cancer health impacts are less than
the BAAQMD CEQA significance threshold (i.e., a hazard index greater than 1.0 for
noncancer impacts, BAAQMI 1999) without mitigation.

Therefore, the FEIR shows that the current and proposed operations of the Quarry, as
mitigated, present no significant risk to the surrounding populations. This is consistent
with ENVIRON’s findings based on site-specific meteorological data, sampling and
analysis, as presented in the Health Risk Assessment of Diesel Exhaust and Crystalline
Silica, San Rafael Rock Quarry, January 9, 2009 (ENVIRON 2009), a copy of which was
previously furnished to the County and is attached to this letter as Attachment 2.

Despite the data showing no significant risk, the FEIR proceeds to identify Impact C4.2-
12, calculating “cumulative” impacts by combining impacts from estimated past
operations (1982 through 2007) with those of the current/proposed operations, and
concluding that the “cumulative” impact is significant and unavoidable. As noted above,
the current/proposed operations, as mitigated, present no significant risks. This
“cumulative” impact is based solely on the estimated exposures/risks from past
operations. Calculating cumulative risk by including past operations is inappropriate

under CEQA and is not consistent with agency risk assessment guidance.

D.2-2
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The purpose of an EIR is to inform decision-makers and the public of significant
environmental effects of a project. In the Quarry FEIR, the project is described in
Section 3. Past facility emissions arc not part of the project and should not be
included in the FEIR.

o As discussed in CEQA' — Article 9, 15121(a), “An EIR is an informational
document which will inform public agency decision-makers and the public
generally of the significant environmental effect of a project, identify possible
ways to minimize the significant effects, and describe reasonable alternatives to
the project.”

e Asnoted in the FEIR, Pg 3-17, Section 3.3, Environmental Baseline, “The
fundamental purpose of an EIR is to inform the public and decision makers of the
potential effects of a proposed project on the physical environment. With an
existing facility that is seeking to amend its existing permits, however, both the
project, and the baseline against which impacts are to be measured, must be
defined carefully to avoid confusion and to ensure that the environmental analysis
properly focuses on the proposed changes that constitute the project.”

+ As also noted in the FEIR, Pg 3-18, Section 3.2.2, Environmental Baseline Used
in the Final Environmental Impact Report, “In summary, the impacts to be

considered are those which could potentially occur due to the changes proposed in

ARPO04 and in the application for an Amended Surface Mining and Quarrying

Permit, as described below, and compared to existing permitted conditions. These | D.2-3
impacts will be evaluated in relation to the existing environment at the time of the | cont,
NOPs [Notice of Preparation].” The NOP for the ARP was issued in 2005 and the
NOP for the AQP was issued in 2007.

e Asnoted in CEQA — Article 9, 15125(a), “This environmental setting will
normally constitute the baseline physical conditions by which a lead agency
determines whether an impact is significant”

o CEQA — Article 9, 15126.2(a), “An EIR shall identify and focus on the significant
environmental effects of the proposed project. In assessing the impact of a
proposed project on the environment, the Iead agency should normally limit its
examination to changes in the existing physical conditions in the affected area as
they exist at the time the notice of preparation is published, or where no notice of
preparation is published, at the time environmental analysis is commenced.”

As defined in CEQA, and as acknowledged elsewhere in the FEIR, the “project” has

nothing to due with past emissions. “Impact C4.2-12" is not a significant impact

resulting from the proposed project.

Past conditions exist regardless of the project or project alternative selected

(including a no action alternative).

* As noted in the FEIR, Pg 6-1, “The California Environmental Quality Act
(CEQA) requires an evaluation of the comparative effects of a range of reasonable

' Title 14. California Code of Regulations. Chapter 3. Guidelines for Implementation of the California
Environmental Quality Act. Article 9. Contents of Environmental Impact Reports.
ENVIRON
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alternatives to a project that would feasibly attain most of the basic objectives of
the project but would avoid or substantially lessen any of the significant effects of
the project (CEQA Guidelines 15126.6[a]”.

* By definition, the past emissions/exposures have already occurred. Any past
emission/exposures are not unique to the proposed project, but also apply to all
potential alternatives. Assuming, as stated in the FEIR, that past
emissions/exposures lead to risks above the significance thresholds, the
“cumulative” impacts from past emissions/exposures would make the impact
significant for not only the proposed project but all alternatives, including the ‘no
project’ alternative.

If this standard were applied to all proposed projects, very few environmental
improvements would be approved for existing facilities, as most would have
historical air quality impacts that are significant and unavoidable. For example, it
would be unlikely that any freeway could be modified or new emissions control
technology could be installed at a refinery or chemical plant. Application of this
standard to all projects would be antithetical to the intent of CEQA.

c. [Itis not appropriate to determine past risks using the Office of Environmental Health
Hazard Assessment (QEHHA) health risk assessment methodology which was
intended for evaluation of current or future risks.

D.2-3
» According to the FEIR, the risk assessments (for both current/proposed operations | cont.
and for past operations) were conducted according to OEHHA methodology.

¢ The OEHHA risk assessment methodology was not intended to address past
exposures as noted below (OEHHA Pg 3) %

The term “health risk assessment” is often misinterpreted. People
sometimes think that a health risk assessment will tell them whether a
current health problem or symptom was caused by exposure to a
chemical. This is not the case. Scientists who are searching for links
between chemical exposures and health problems in a community may
conduct an epidemiologic study. These studies typically include a
survey of health problems in a community and a comparison of health
problems in that community with those in other cities, communities or
the population as a whole.

Although they are both important, health risk assessments and
epidemiologic studies have different objectives. Most epidemiologic
studies evaluate whether past [emphasis added] chemical exposures
may be responsible for documented health problems in a specific
group of people. In contrast, health risk assessments are used to
estimate whether current or future [emphasis added] chemical
exposures will pose health risks to a broad population, such as a city or
community. Scientific methods used in health risk assessment cannot

? http:#oehha.ca,gov/pd FHR Seuide200 Lndf
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be used to link individual illnesses to past chemical exposures, nor can
health risk assessments and epidemiologic studies prove that a specific
toxic substance caused an individual’s illness.

Health risk assessment methodology is intended to be conservative and provide a
theoretical risk estimate for the conservative assumptions used. Since the past
already took place, there is no need to use conservative assumptions. This is
acknowledged in the FEIR, pg 4.2-44: “According to CalEPA guidelines, the results
of an HRA should not be interpreted as the expected rates of cancer or other potential
human health effects, but rather as estimates of potential risk or likelihood of adverse D23
effects based on current knowledge, under a number of highly conservative -
assumptions and the best assessment tools presently available.” cont.
d. Because an inappropriate methodology was applied to calculate past exposures/risk,
all the FEIR provides is highly theoretical risk estimates based on the very
conservative assumptions used.

There is no health information provided to conclude that past exposures in the
surrounding community have adversely affected the health of the community.
Therefore, it is inappropriate to claim significant health impacts from past exposures
and premature to be discussing mitigation for an impact which has not been shown to
have occurred.

2) ASSUMED 20% INCREASE IN MINING EMISSIONS

As we noted in our comments on the DEIR, the air quality assessment presented in the
DEIR assumed a 20% increase in mining production over 1982 levels. This assumption,
perpetuated in the FEIR, is inconsistent with the project description presented Section
3.5 of the FEIR. Furthermore, this assumption is inconsistent with the air quality analysis
presented in the FEIR, which goes on to conclude that several impacts are significant and
proposes Mitigation Measures P4.2-6¢, P4.2-7d, P4.2-9b (which by reference, all
implement Mitigation Measure P4.6-6b), which would restrict the Quarry’s annual
production to the tonnage that occurred in 1982,

Though limiting annual production to 1982 levels would contribute to reductions in some
air quality impacts, it is unnecessary to reduce such impacts to below significance (e.g.,
criteria emissions from the AQP, increased greenhouse gas (GHG) emissions from the
AQP, and increased health risks from the ARP and AQP), given the other operating
conditions and mitigation measures in place and assuming the analyses are corrected as
noted in this letter. ’

D.2-4

Additionally, limiting annual production to the 1982 level may have the unintended
consequence of preventing the Quarry from continuing to meet market demands and
respond to public emergencies. The aggregate market is cyclical and depending on
whether emergency orders are received, production during a particular year could exceed
the 1982 level. To provide the Quarry with the flexibility to meet market demands and
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emergency response requirements, the mitigation measure limiting production to 1982
levels should be based on averages over multiple years and not judged on an individual
year basis. As the air quality impacts this mitigation measure is designed to address are
either 1) long term impacts (e.g., health risks or GHG emissions over the entire project)
or 2) daily thresholds (e.g., criteria emissions), measuring compliance with this
mitigation measure can be evaluated over multiple years without diminishing the
effectiveness of the measure in mitigating significant impacts. Additionally, the FEIR
presents Mitigation Measure R4.2-1j which limits total daily emissions below
significance thresholds and requires that SRRQ record and report daily activities to show
compliance with this measure. Implementing such a compliance program ensures that
the daily thresholds will not be exceeded even in years with a high market demand for
aggregate.

It is also important to note that current operations at SRRQ would have lower impacts
than those reflective of 1982 operations as more material is being shipped via barge
rather than via truck, and limits on truck trips will remain in place. As discussed on Pg 3-
66 of the FEIR, between 1980-1982 the average number of truck trips hauling material
from SRRQ was approximately 295 per day. The same page of the FEIR indicates that
one of the conditions of approval for ARP82 indicated that all increases in production
would be shipped by barge. Since ARP82 was approved, a series of Superior Court
Orders in 2004 have imposed interim operating conditions on SRRQ that limited the total
number of truck trips to 250 on non-holiday weekdays, restricted days and hours of
operation, and imposed other restrictions. SRRQ is proposing to continue the current
restrictions on truck trips, days and hours of operation and other limitations, and has
upgraded equipment for lower emissions and will continue to do so under the AQP. With
the decrease in the total number of trucks, any additional material above what can be
hauled by 125 trucks (e.g., 250 one-way trips) is hauled from the SRRQ by barge, which
on a per ton basis is more efficient than hauling by truck. For all of these reasons, current
and proposed operations at SRRQ have much lower impacts than those associated with

1982 operations. i

3) EVALUATION OF PROJECT BASELINE FOR RECLAMATION EMISSIONS

As discussed earlier, Pg 3-17 of the FEIR acknowledges that “[t]he fundamental purpose ]
of an EIR is to inform the public and decision makers of the potential effects of a
proposed project on the physical environment. With an existing facility that is seeking to
amend its existing permits, however, both the project, and the baseline against which
impacts are to be measured, must be defined carefully to avoid confusion and to ensure
that the environmental analysis properly focuses on the proposed changes that constitute
the project.”

When evaluating GHG and criteria pollutant emissions from all four phases of
reclamation activities, the FEIR indicates that emissions were only estimated for the
activities that were not contemplated in ARP82. However, based on the levels of
activities and concomitant emissions reperted for these reclamation activities, it appears

that all reclamation activity emissions were enumerated and not only emissions for those

D.2-4
cont.
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activities which differ from ARP82. As such, an incorrect baseline condition was
established such that total emissions, as opposed to incremental emissions, are being
compared to significance thresholds.

As aresult, the FEIR determined that impacts from Phase 4 emissions (Impacts R4.2-2,
criteria emissions, and R4.2-3, GHG emissions) are significant. This conclusion is
incorrectly predicated, however, on the faulty baseline assumptions. A calculation of
GHG emissions from reclamation activities under ARP82 can be performed to the same
extent as the calculation of such emissions from reclamation activities under ARP04. D.2-5
This analysis must be performed to determine the appropriate baseline for evaluation of [ cont.
adverse changes, if any, posed by ARP04. If the baseline were corrected, the incremental
impacts would be lower and less than significant. In fact, it is possible that emissions
from reclamation activities under ARP04 would be lower than those associated with
reclamation activities under ARP82, and lower than GHG emissions permitted to occur in
1990 under ARP82.

The appropriate incremental criteria pollutant and GHG emissions for the ARP04 must be
calculated and evaluated against the significance thresholds to determine if Mitigation
Measure R4.2-1i (offsets) is required, and if so, the level to which GHG emissions need
to be mitigated in accordance with Mitigation Measure R4.2-3c.

4) USE OF BAAQMD EMISSION REDUCTION CREDITS TO OFFSET
RECLAMATION EMISSIONS

In their comment letter on the DEIR (Comment Letter 2 of the FEIR Volume 2, Section
7), BAAQMD recommended an “offsite mitigation program to achieve contemporaneous
emission reduction from sources offsite that are not required to reduce their emissions
due to existing regulations, with an emphasis on emissions reduction occurring near the
project site.” In the FEIR, this comment was implemented as Mitigation Measure R4.2-
11, which would require that the SRRQ “acquire BAAQMD off-site emissions offset
credits in sufficient quantity to reduce emissions from grading to levels below
significance thresholds™ in the case that staggered mining and reclamation emissions (as
required by Mitigation Measure R4.2-1j) exceed BAAQMD significance thresholds.

As discussed earlicr, the improper calculation of the baseline for ARP04 reclamation D.2-6
activities under the FEIR resulted in a determination that mitigation measure R4.2-1i may
be necessary. The appropriate incremental criteria pollutant emissions for ARP04 must
be calculated and evaluated against the ARP82 baseline and significance thresholds to
determine if Impact R4.2-1 and R4.2-2 are significant. If this analysis shows the impacts
are not significant (either without mitigation or with Mitigation Mcasures R4.2-1a-h, j},
then Mitigation Measure R4.2-11 would not be required.

Additionally, BAAQMD Emission Reduction Credits (ERCs) are typically reserved for
reducing the impact of stationary source emissions, not mobile source emissions which
will be used in the reclamation project. From a review of their letter, it appears that
BAAQMD was suggesting a mitigation program apart from their stationary source ERCs
as their carefully worded response made no mention of the ERC program or offsets. It is
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not typical that BAAQMD would be the entity responsible for administering an offsite

mitigation program such as described in Draft Mitigation Monitoring Measure R4.2-1,

because this type of source is not subject to BAAQMD rules and regulations. Itisalso |D.2-6
not appropriate for ERCs to be used to offset temporary emissions, such as reclamation | cont.
activities. ERCs are designed to permanently offset emissions from operations occurring

for an indefinite time period.

If you have any questions regarding the above comments, please contact either of us at
your convenience.

Sincere ('/' A
ari B. Libicki, Ph.D. Elizabeth A. Miesner, M.S.
Principal Principal

y:\8an Rafael Rock QuarnAEIR Comments\Comment Letter.doc

ce Chris Locke, Farella Braun + Martel LLP
Aimi Dutra Krause, The Dutra Group
Al Cornwell, CSW/Stuber-Stroeh Engineering Group, Inc,

Attachments:
Attachment 1: References
Attachment 2; Health Risk Assessment of Diesel Exhaust and Crystalline Silica,

San Rafael Rock Quarry, prepared by ENVIRON and dated
January 9, 2009.
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Exécutive Summary

At the request of San Rafael Rock Quarry, Inc., ENVIRON {nternational Corporation (ENVIRON)
performed a health risk assessment (HRA) of diesel particulate matter (DPM) emissions and
crystalline silica in dust associated with operations at the San Rafael Rock Quarry (SRRQ or
Quarry}.

The purpose of the HRA is to evaluate potential impacts of these consfituents in response to
coemmunity concerns, as well as public comments received on the draft Environmental Impact
Report (EIR) for the San Rafael Rock Quarry Amended Reclamation Plan {(ARP) and Amended
Surface Mining and Quarrying Permit (AQP)} prepared by Environmental Science Associates
(ESA) on behalf of the Marin County Community Development Agency in February 2008 (ESA
2008).

Quarry cperations that can produce DPM emissions and dust consist of customer and
contractorvinterplant trucks traveling to and from the Quarry, mobile equipment on the Quarry site
carrying out mining operations, blasting, rock crushing, screening and sizing, loading of aggregate
onto trucks and barges, and tug boat operaticns in the area of the Quarry pier.

Our analysis found that Quarry cperations do not pose a significant human health risk to offsite
receptor locations under reasonable, as well as highly conservative, maximum expesure
assumptions. Applying site-specific data and conservative assumptions, including the unlikely
assumption that residents will continue to live in the same home for seventy (70) years, and be
present at the home for nearly the entire 70 years, the results of the HRA show that risks from
exposure to DPM and to crystalline silica in dust related to Quarry operations are less than
significant, based on Bay Area Air Quality Management District (BAAQMD} California
Environmental Quality Act (CEQA) thresholds. More realistic assumptions of residency periods of
thirty (30) years (United States Environmental Protection Agency's [USEPA’s] estimate for 90% of
the population) or nine (9) years (USEPA’s estimate for 50% of the population) demonstrate risks
to be much lower, and less than the significance threshold.

It should be noted that, as to diesel emissions, the Quarry has converted all equipment to
biodiesel and upgraded most equipment to the highest level of diesel emission control currently
available. Additional upgrades will be implemented for further reductions in emissions as new
technologies become available and as new regulatory requirements are implemented or adopted.
As to crystalline silica, it should be noted that this is a naturally occurring substance in scil and
rock, and the levels calculated for the Quarry in this HRA are below USEPA estimates for average
background concentrations in ambient air in the United States (USEPA 1996).

The methods, data, assumptions, analytical models and conclusions of this HRA are summarized
below and discussed in detail in the attached report.
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Process

ENVIRON performed this HRA using methods, protocols and analytical models approved by local,
state, and federal agencies for use in regulatory decision-making, including those used in HRAs
conducted for CEQA purposes. This HRA reflects the fact that we utilized conservative
methodologies for:

s the estimation of DPM emissions;

« the calculation of airborne DPM and crystalline silica concentrations at neighboring off-
site receptor locations; and,

» the estimation of excess lifetime cancer risks and noncancer hazard indices at these
recepter locations.

Using established emission estimation models developed by the California Air Rescurces Board
(ARB), ENVIRON estimated DPM emissions for the on-road customer and contracter/interplant
trucks traveling to and from SRRQ. On-site equipment and tug DPM emissicns were estimated
using USEPA and ARB emissions estimation models and emissions standards applicable to each
piece of equipment. DPM concentrations at residential receptor iocations were then
conservatively estimated using the American Meteorological Society/Environmental Protection
Agency Regulatory Model (AERMOD) version 07026 (USEPA 2005) with meteorological data from
an on-site station at SRRQ.

Ambient air concentrations of crystalline silica were estimated based on two data sets:

« particulate matter measurements collected as part of dust sampling conducted by
Applied Meteorological Science (AMS) under the direction of ENVIRON over a period
from August 21, 2007 through December 10, 2007, and,

» the percentage of crystalline silica as part of Quarry materials (e.g., drilling fines,
baghouse dust, aggregate) as determined in samples of Quarry materials collected by
ENVIRON in conjunction with ESA on November 7, 2007.

The first data set was analyzed to determine the concentration of particulate matter less than 10
microns in diameter (PM;,, also referred to as "respirable dust’) that is potentially attributable to
cperations at the Quarry. This estimated PM,, concentration was combined with the fraction of
crystalline silica in Quarry materials to estimate the potential ambient air concentration of
crystalline silica associated with Quarry operations.

Modeled DPM concentrations and estimated crystalline silica concentrations were then combined
with information from exposure and toxicity assessments to estimate excess lifetime cancer risks
and chronic non-cancer hazards associated with potential residential exposure to DPM and
crystalline silica. The exposure assessment was conducted using methods and assumptions
consistent with CEQA guidelines and involved identifying the potential types and magnitude of
human exposure to DPM and crystalline silica. The toxicity assessment consisted of identifying an
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agency-recommended toxicity value for DPM and crystalline silica. The HRA results are
presented as estimated cancer risks and non-cancer hazard indices.

As part of this assessment, the estimated human health risks and hazard indices were compared
to the thresholds for significance for foxic air contaminants (TACs) in the BAAQMD CEQA
Guidelines for a maximally exposed individual (MEI). According to the BAAQMD CEQA
Guidelines, the threshold for significance for TACs is an excess cancer risk greater than ten in one
million (1 x 10°°) and a non-cancer hazard index of greater than one for the MEI (BAAQMD 1999).

Findings

The results of our analysis demonstrate that potential excess lifetime cancer risks for off-site
residents from sources of emissions associated with Quarry operations are below the BAAQMD
CEQA threshold for significance (i.e., ten in one million) for any residential receptors using three
residency periods which assume a resident is at home for 24 hours per day for 350 days per year:
1) an average residency period of nine (9) years {USEPA’s estimate for 50% of the population), 2)
a reasonable maximum residency period of thirty (30) years (USEPA’s estimate for 90% of the
population) or, 3) a lifetime (70-year) residency pericd, which is the most conservative exposure
duration. There is no reason to believe that individuals wilt actually live in the same home, and
remain at home nearly all the time, and therefore be exposed to Quarry emissions for the
conservative exposure duration of 70 years. However, even if they were, the HRA concludes that
this would pose no significant risk. The chronic non-cancer hazard indices estimated for both
DPM and crystalline silica, at 0.3, are well below the BAAQMD CEQA non-cancer hazard index
threshold of significance of 1.0.

The many conservative assumptions that have been used in this assessment regarding the
identification of traffic and associated emissions, estimation of ambient air concentrations, and
exposure assumptions likely lead to an overestimate of potential risks, the magnitude of which
could be substantial. The use of conservative assumptions provides greater confidence in an
HRA's finding of no significant risk. The USEPA (1989a) explains the effect of using conservative
parameters in regulatory risk assessments as follows:

“These values are upper-bound estimates of excess cancer risk potentially arising from lifetime
exposure to the chemical in question. A number of assumptions have been made in the derivation of
these values, many of which are likely to overestimate exposure and toxicity. The actual incidence of
cancer is likely to be lower than these estimates and may be zero.”

Risks quantified in this HRA are based primarily on a series of conservative assumptions related
to predicted environmental concentrations, exposure, and chemical toxicity. The use of
conservative assumptions (i.e., health-protective assumptions) tends to produce upper-bound
estimates of risk. Although it is difficutt to quantify the uncertainties associated with alt the
assumptions made in risk assessment, the use of conservative assumptions is likely to result in
substantial overestimates of exposure, and hence, risk. Specifically, the BAAQMD states that “the
methods used [to estimate risk] are conservative; meaning that the real risks from the source may
be lower than the cafculations, but it is unlikely that they will be higher” (BAAQMD 2008).
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The estimated excess cancer risks at the residential ME| for average (9-year), reasonable
maximum (30-year), and highly conservative lifetime (70-year) exposure scenarios are all below
the BAAQMD CEQA threshold of significance of ten in one million. Similarly, the chronic non-
cancer hazard index (H!), comprised of hazard indices estimated for both DPM and crystaliine
silica, was evaluated at a point of maximum impact (PMI) offsite of the Quarry and estimated to be
well below the BAAQMD CEQA threshold of significance of 1.0. Therefore, our analysis
concludes that SRRQ operations do not pose a significant risk to offsite receptors, as defined
under the BAAQMD CEQA Guidelines.

D.2-8
cont.

03-18011A Vi ENVIRON

2-133


lsb
Line

lsb
Text Box
D.2-8
cont.


Comment Letter D.2

Health Risk Assessment of
Diesel Exhaust and Crystaliine Silica
San Rafael Rock Quarry

1 Introduction

At the request of San Rafael Rock Quarry, Inc., ENVIRON International Corporation (ENVIRON)
performed a heakh risk assessment (HRA) of the diesel particulate matier (DPM) emissions and
crystalline silica in dust associated with operations at the San Rafael Rock Quarry (SRRQ or
Quarry). The Quarry is lccated at 1000 Point San Pedro Road in San Rafael, California.

Quarry operations that can produce DPM emissions and dust consist of customer and
contractorfinterplant trucks traveling to and from the Quarry, mobile equipment on the Quarry site
carrying out mining operations, blasting, rock crushing, screening and sizing, loading of aggregate
onto trucks and barges, and tug boat operations in the area of the Quarry pier.

in February 2008, Environmental Science Associates (ESA) released a draft Environmental
impact Report (EIR) for the San Rafael Rock Quarry Amended Reclamation Plan (ARP) and
Amended Surface Mining and Quarrying Permit (AQP) on behalf of the Marin County Community
Development Agency (ESA 2008). In that document, ESA presented results of a HRA that
considered DPM emissions from trucks, tugs and on-site equipment; asphalt and brickyard
emission sources; and crystalline silica from fugitive dust. The ESA HRA concluded that with
mitigation, including conversion to biodeisel and upgrades tc on-site equipment that SRRQ had
already performed or proposed, estimated excess lifetime cancer risks and chronic non-cancer
health hazards were below the Bay Area Air Quality Management District (BAAQMD or District)
California Environmental Quality Act (CEQA) thresholds of significance.

To respond to community concerns relating to Quarry operations and public comments on ESA’s
analysis, SRRQ requested that ENVIRON conduct an HRA utilizing data collected at the site (e.g.,
site-specific meteorological, fugitive dust and crystalline silica measurements) to evaluate whether
off-site exposure to DPM emissions and crystalline silica in dust associated with the Quarry
operations pose any significant cancer risk or chronic nen-cancer hazard, evaluated in accordance
with BAAQMD CEQA guidelines.

1.1 Objectives and Methodology

The purpose of this report is to present the results of the HRA of the DPM emissions and
crystalline silica dust associated with Quarry operations. The methodolegy used in this HRA is
consistent with the following California Environmental Protection Agency (CallEPA), BAAQMD and
United States Environmental Protection Agency (USEPA) risk assessment guidance:

« Air Toxics Hot Spots Program Risk Assessment Guidelines: Part IV Technical Support
Document for Exposure Assessment and Stochastic Analysis (Cal/EPA 2000),
» Alr Toxics Hot Spots Program Risk Assessment Guidelines (Cal/EPA 2003),

o BAAQMD CEQA Guidelines: Assessing the Air Quality Impacts of Projects and Plans
(BAAQMD 1999),

« BAAQMD Bay Area Air Quality Management District Staff Report (BAAQMD 2005a),
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» BAAQMD Air Toxics NSR Program Health Risk Screening Analysis (HRSA) Guidelines
(BAAQMD 2005b),

» USEPA Risk Assessment Guidance for Superfund: Volume 1- Human Health Evaluation
Manual (Part A). Interim Final. (USEPA 1889b), and

» USEPA Exposure Factors Handbook (USEPA 1997).

Potential health effects—including excess lifetime cancer risks and chronic non-cancer hazards—
associated with DPM emissions and crystalline silica in dust are evaluated for offsite receptors
surrounding SRRQ and the expected travel routes of trucks calling on the Quarry. ENVIRON
evaluated potential exposures to DPM and crystalline silica at these jocations using conservative
exposure parameters consistent with BAAQMD risk screening guidance (BAAQMD 20054,
2005b).

1.2 Report Organization
This HRA report is divided into seven sections as follows:

Section 1.0 ~ Introduction: describes the purpose and scope of the HRA and outfines the
report organization.

Section 2.0 - Facility Operations Description: presents a description of facility operations,
including mining, rock processing and loading, barge operations, and customer and
contractor/interplant trucks traveling on Point San Pedre Road to and from the SRRQ.

Section 3.0 — Estimated DPM Air Concentrations: summarizes the methods used to
estimate the ambient air concentrations of DPM emissions associated with Quarry operations.
This section covers the DPM emissions estimates used for dispersion modeling, the selection
of the dispersion model, the data used in the dispersion mode! {(e.g., terrain, meteorology,
source characterization), and the identification of receptor locations evaluated in this HRA.

Section 4.0 —~ Estimated PM;, and Crystalline Silica Air Concentrations: summarizes the
methods used to estimate the ambient air concentrations of crystalline silica and the potential
contribution from dust asscciated with Quarry operations. This section covers the
methodology used to determine the ambient air concentration of particulate matter less than
10 microns in diameter (PMy,, also referred to as "respirable dust") that is potentially
attributable to operations at the Quarry, the percentage of the PM, estimated to be crystalline
silica, and the resulting ambient air concentration of crystalline silica potentialiy attributable to
operations at the Quarry.

Section 5.0 — Health Risk Assessment: presents the methodology for conducting the HRA
and estimating the excess lifetime cancer risks and non-cancer hazard indices related to DPM
and crystalline silica emissions. This section also presents the results of the HRA and
describes the uncertainties associated with the risk estimates and discusses how these
uncertainties may affect the HRA conclusions.
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Section 6.0 —~ Conclusions: summarizes the conclusions of the HRA.
Section 7.0 — References: includes a listing of all references cited in this report.
The appendices include supporting information as follows:

Appendix A: discusses processing of meteorological data. This section also includes
AERMOD-ready meteorological data files (provided electronically).

Appendix B: presents AERMOD modeling files (provided electronically).

Appendix C: presents the database created to perform the HRA calculations based on
modeling dispersion results, emission estimation, exposure parameters and chemical toxicity
values (provided electronically).
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cont.

03-18011A 3 of 31 ENVIRON

2-136


lsb
Line

lsb
Text Box
D.2-8
cont.


Comment Letter D.2

Health Risk Assessment of
Diesel Exhaust and Crystaliine Silica
San Rafael Rock Quarry

2 Facility Operations Description

SRRQ is located at 1000 Point San Pedro Road in San Rafael, California, on a point overlooking
the San Pablo and San Rafael Bays. The location of SRRQ and a map of the general vicinity are -
shown in Figure 2-1,

SRRQ has been the site of quarrying and related activities for over 100 years. The Main Quarry
Bowl is located in the Quarry’s southeast sector. It is flanked to the south and east by the
operations area and barge loading facilities, where materials are crushed, sorted, washed,
stockpiled, and loaded onto trucks and barges. Nearer to the western edge of Quarry property lies
McNear’s Brickyard, which consists of brick manufacturing facilities, warehouses, and open
storage of products and raw materials. Between the Main Quarry Bow! and McNear's Brickyard is
the South Hill, at the southeast base of which the SRRQ administrative offices are located (ESA
2008).

The purpose of this HRA is to evaluate the potential health risks associated with exposure to DPM
emissions and crystalline silica in dust associated with operations at SRRQ. Quarry operations
that can produce DPM and dust emissions consist of customer and contractor/interplant trucks
calling on the Quarry, mobile on-site equipment carrying out mining operations, blasting, rock

- ; - i D.2-8
crushing, screening and sizing, loading of aggregate onto trucks and barges, and tug boat
operations in the area of the Quarry pier. cont.

Trucks going to and from SRRQ are limited by court order to 125 “truck trips” (round trips) per day,
between 7:00 a.m. and 5:00 p.m., on non-holiday weekdays." Diesel fueled, mobile on-site
equipment, such as rock drills, loaders and haul trucks, are used in mining and transport within
Quarry property. On-site equipment crushes aggregate and distributes the aggregate material into
desired customer sizes. Tug boats are used to propel barges to and from the Quarry’s pier, and to
transport material on the barges to customers and other plant facilities.

The HRA was performed to evaluate whether potential offsite exposures to DPM emissions and
crystailine silica in dust associated with Quarry operations exceed the BAAQMD CEQA thresholds
of significance.

" See April 19, 2004 and July 15, 2004 Orders of the Marin County Superior Court in Point San Pedro Road Coalition
v. San Rafael Rock Quarry, Inc., No. CV 014584 (and Consolidated Actions): see also the draft EIR for the AQP
(2008), at 2-7, which proposes to continue these restrictions.
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3 Estimated DPM Air Concentrations

This section describes the estimation of DPM air concentrations at residential and other offsite
receptor locations potentially exposed to diesel emissions from SRRQ operations. Section 3.1
describes the emission estimation, including the estimation of emission factors and assumptions
for truck counts and equipment inventory. Section 3.2 details the air dispersion modeling,
including model selection, source configuration, use of site-specific metecrological data and
identification of receptor locations. The modeled concentrations were then used to estimate
potential exposures and health risks, as described in Section 5.

3.1 Emission Estimation

This section describes the methodology for estimating DPM emissions from SRRQ operations,
which consist of: customer and contractor/interplant trucks traveling to and from SRRQ, diesel
fueled, mobile on-site equipment, and tug boats.

3.1.1 Estimated DPM Emissions for Trucks

Customer and contractorfinterplant truck DPM emission factors were estimated using emission D.2-8
factors for PMye, as generated by the California Air Resources Board (ARB) 2007 EMission )
FACtor model (EMFAC 2007) and modified to account for the On-Road Heavy-Duty Diesel cont.

Vehicles (In-Use) Regulation that was approved by the ARB on December 11, 2008.

EMFAC 2007 is a mathematical model that was developed to calculate emission rates from motor
vehicles that operate on highways, freeways, and local roads in California, and is commonly used
by ARB to project changes in future emissions from on-road mobile sources. The most recent

_ version of this model, EMFAC 2007 (version 2.30), incorporates regional motor vehicle data, such
as model year distribution, and information and estimates regarding the distribution of vehicle
miles traveled (VMT) by speed, and number of starts per day. The EMFAC 2007 model generates
emission factors based on the vehicle weight class.

For this analysis, annual average PM;, emission factors {in gram/vehicle-mile) for heavy-heavy-
duty vehicles (HHDV) were generated by running EMFAC 2007 in “Emfac Mode” for Marin
County, California. Emfac Mode, also called "Area Fleet Average Emissions”, generates emission
factors in terms of grams of pollutant emitted per vehicle activity and can calculate a matrix of
emission factors at specific values of temperature, relative humidity, and vehicle speed. The
model was run for vehicle speeds between 0 miles per hour (mph), for idling, and 35 mph, the
posted speed limit on Point San Pedro Road. In addition, the model was run using a temperature
of 59 degrees Fahrenheit (°F) (the mean annual average at San Rafael Civic Center, 1948-2006%)

2 Metecrological data for San Rafael Civic Center was obtained from Weather Underground
(http:/fwww weatherunderground.com}
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and a relative humidity (RH) of 76% (average of UC Richmond, years 2000 through 2005°, and
San Francisco Airport, years 2001 through 2005%). These conditions are in good agreement with
the five-year average (2002-2006) temperature and RH at nearby Qakland Airport, which were
57°F and 75%, respectively.®

EMFAC 2007 was run for each year between 2009 and 2040, inclusive. This range was selected
because 2008 is the first year in the modeled scenario, corresponding to commencement of an
approved amended reclamation plan, and 2040 is the latest year for which EMFAC 2007 will
project emission rates. However, as discussed in Section 5, modeled scenarios were evaluated
for exposure durations of 9, 30 and 70 years. The 30 year exposure duration would run from 2009
through 2038, inciusive. The 70 year exposure duration wouid run from 2009 through 2078. For
the years 2041 through 2078, the emission factors EMFAC 2007 generated for 2040 were used.
This is a conservative estimate since emission factors follow a downward trend over time.
Emission factors generated by EMFAC are shown in Table 3-1. The raw EMFAC 2007 output file
is provided in Appendix A.

Emissions reductions resulting from the On-Road Heavy-Duty Diesel Vehicles (In-Use) Regulation
approved by the ARB on December 11, 2008 were estimated from ARB’s Private Fleet Database,®
which lists statewide emissions with and without the approved truck rule. The percent emission
reduction was estimated by taking the difference between emissions estimates with and without
the rule and is shown in Table 3-2,

Customer and contractor/interplant truck traffic was modeled from US Highway 101 to the SRRQ
via Point San Pedro Road, along the Quarry’s truck roads, and back to US-101 via Point San
Pedro-Road. On Quarry property, trucks were assumed to idle at certain areas along their route:
queuing for cargo pickup, during cargo pickup, weighing at the scale house, tarp fastening, and
queuing at the metering light during peak hours prior to leaving the Quarry. This haul route,
complete with idling areas, is shown on Figure 3-1. In order to account for different road
parameters (e.g., speed) alang different portions of this route, the overall route was broken down
into muitiple road segments. Along the first route, which follows Peint San Pedro Road from US-
101 to the Quarry entrance, trucks were assumed to average 25 mph due to a combination of the
road’s winding nature and the presence of multiple stoplight-controlled intersections nearer to US-
101. On on-site road segments, trucks were assumed to travel between 5 and 15 mph’. Each
road segment’s length and assumed speed were used in conjunction with the appropriate average
emission factor to find an associated emission rate. In addition, trucks were assumed to idle at

8 Meteorological data for the UC Richmaond meteorolagical site was obtained from the Bay Area Air Quality
Management District.

4 Meteorological data for San Francisco International Airport was obtained from the National Climatic Data Center
(NCDC).

5 Meteorological data for Oakland International Airport (Station 72493) was obtained from the NCDC.
s http:/fwww.arb.ca.goviregact/2008/truckbus08/emissinv.xls

" Truek speeds on on-site roads were provided by The Dutra Group in a 2007-10-30 e-mail correspondence with
ENVIRON.
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certain points along their travel route. A summary of the parameters for each truck travel segment
and each truck idling location is shown in Table 3-3 and their focations are shown in Figure 3-1.

Total emissions were estimated based on two possible annual truck counts: the actual historical
truck count, which is the more likely scenario, and the maximum truck count. The first was based
on historical truck count data from July 12, 2007 through July 11, 2008, a 12-month period during
which 23,525 trucks visited the SRRQ.® The second was a maximum truck count scenaric based
on a court-ordered maximum of 125 trucks per day, each truck representing two one-way trips, on
non-holiday weekdays,® which at 242 days per year (365 days less the number of weekend days
and holidays in the historical truck data) vields 30,250 trucks per year or 60,500 one-way trips per
year. The customer and contractorfinterplant trucks were assumed to operate between 7 A.M.
and 5 P.M., in accordance with the Court’s Orders and proposed in the draft EIR as referenced
above. Year-by-year and 70-year average emissions for the maximum allowable truck count
scenario are shown in Table 3-7.

3.1.2 Estimated DPM Emissions for On-Site Equipment

An inventory of diesel-fueled equipment used on-site at the Quarry {e.9., rock drills, haut trucks,
loaders), including their location of use (i.e., Main Quarry Bowl, South Hill, Operational Area),
engine size, load factor and USEPA Tier Certification levels is summarized in Table 3-4.
ENVIRON conservatively assumed that each piece of on-site equipment would have an emission
factor equal to its USEPA Tier Certification level’s standard emission factor™, even if the
equipment might actually emit at a lower rate. ENVIRON also assumed that the on-site equipment
fleet would comply with ARB's In-Use Off-Road Diesel Vehicle Rule (approved on July 26, 2007),
which will come into effect in 2010 and sets increasingly stringent fleet-average emission rates
year-by-year through 2021. This estimate assumes that ali equipment will meet Tier 4 or greater
standards by 2021 in order tc meet the requirements of the Off-Road Diesel Rule. For estimating
emissions past 2021, ENVIRON used emission rates for 2021, which is conservative as new
technotogies and fueis with lower emissions will likely become available and incorporated into the
fleet. A detailed table of emission factors used for on-site equipment can be found in Table 3-5.
The areas where on-site equipment operates are shown in Figure 3-1.

For its on-site fleet, SRRQ currently uses 20% biodiesel blended with California low sulfur diesel
fuel to form B20 bicdiesel. USEPA estimates that using biodiese! blends can reduce PMyq
emissions (USEPA 2002a). A calculator provided by the USEPA (USEPA 2008a) estimated a 7%
reduction in particulate matter emissions assuming 20% clean soybean-based oil is blended with
California fuel. As a result, ENVIRON assumed a 7% reduction in PMy, from the on-site sources.

8 SRRO truck logs provided to Sonoma County, pursuant to the Court Order.

¥ See April 19, 2004 and July 15, 2004 Orders of the Marin County Superior Court in Point San Pedro Road Coalition
v. San Rafael Rock Quarry, in¢., No. CV 014584 (and Consolidated Actions} ; see a/sc the draft EIR for the AQP
(2008), at 2-7, which proposes to continue these restrictions.

1 Emission standards for USEPA Tier Certification was taken from USEPA’s Tier 2 and Tier 3 Emission Standards
(40 CFR § 89.112). :
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On-site equipment other than barge loading was assumed to operate from 7 A.M. to 10 P.M.,
Monday through Friday, exciuding holidays, as provided in the Court's Orders and proposed in the
draft EIR referenced above. This is again a conservative assumption, as operation of the crushing
plant is restricted to 7 A.M. to 5 P.M. during December 1 — April 30 each year, under the Court's
Orders and as proposed in the draft EIR. Year-by-year and 70-year average emissions can be
found in Table 3-7.

3.1.3 Estimated DPM Emissions for Tug Boats

Based on engine specifications and usage activity for the tug boat SRRQ owns and operates at
the Quarry, ENVIRON conservatively assumed that tug engines would comply with their USEPA
Tier Certification levels’ standard emission factors (reference), even if the equipment might
actually emit at a lower emission rate. This emission rate was assumed to stay constant over
time, which is conservative as new technologies and fuels with lower emissions will likely become
available and utilized. Barge loading and operation of tugs was assumed to occur from 7 A.M. to
10 P.M. at the Quarry, without restriction on days of operation, as provided in the Court's Orders
and proposed in the draft EiR referenced above. A detailed table of tug equipment is given in
Table 3-6 and areas where they operate are shown in Figure 3-1. Tug emissions are shown in
Table 3-7.

3.2 Air Dispersion Modeling

Alr dispersion modeling was performed to estimate airborne DPM concentrations for use in the
HRA using one year of hourly meteorclogical data collected on-site. Yearly concentrations were
estimated using emissions presented in Table 3-7 and these concentrations were used to assess
excess lifetime cancer risks and chronic non-cancer hazards resulting from these emissions.

3.2.1 Model Selection

ENVIRON used the American Meteorological Society/Environmental Protection Agency
Regulatory Model (AERMOD) version 07026, the USEPA recommended air dispersion model
(USEPA 2005). AERMOD was developed as a replacement for USEPA's Industrial Source
Complex Short Term (ISCST3) air dispersion model to improve the accuracy of air dispersion
model results for routine regulatory applications and to incorporate the progress in scientific
knowledge of atmospheric turbulence and dispersion.

3.2.2 Source Configuration

DPM emissions were modeled for customer and contractor/interplant trucks, on-site equipment,
and tug boats. The source parameters and operating schedule are presented below. The
physical locations of the modeled sources are shown in Figure 3-1.
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Customer and Contractor/Interplant Trucks

Customer and contractor/interplant trucks travel tc and from the facility via Point San Pedro Road.
ENVERON modeled this off-site trave! path as a 4.2-mile segment from US Highway 101 to the
metering light at the SRRQ entrance. Upon reaching the Quarry entrance, these trucks travel ina
loop: they enter the Quarry area, load their cargoe, pass through the scale house, and then leave
the facility via the same road on which they entered. ENVIRON modeled on-site customer and
contractor/interplant truck travel paths as six separate segments.

The truck movement was modeled by representing the mobile sources as line sources (i.e., a
series of volume sources) and as area sources for truck idling. Figure 3-1 shows the locations of
the modeled sources. Based on information from a previous ARB study (ARB 20086)
characterizing risk at the Ports of Los Angeles and Long Beach and recommendations by ARB
staff in 2008, the release height of HHDVs was assumed to be 4 meters during daytime. As
discussed in Section 3.1.1, travel sources were broken down into separate road segments. The
length of side used for each segment’s volume sources was set according to width of the road
saegment, as estimated from aerial photos. Source parameters used in the dispersion modeling for
the volume sources representing vehicle traffic and for the area sources representing vehicle idling
and maneuvering are shown in Table 3-8.

ENVIRON assumed that the operating schedule of off-site haul trucks is from 7 AM. fo 5 P.M.
Monday through Friday, excluding holidays. On-site haul trucks were assumed to operate from 7
AM. to 5 P.M. Monday through Friday, excluding holidays, as provided in the Court's Orders and
proposed in the draft EIR referenced above.

On-Site Equipment

On-site equipment was modeled as several area sources on SRRQ facility property,
corresponding to the operational area (e.g., crushing, storage piles, truck loading) and the two
excavation areas, South Hill and the Main Quarry Bowl. These are the areas where SRRQ either
currently operates their equipment or plans to operate with the approval of the amended
reclamation plan (ESA 2008).

On-site equipment other than barge loading was assumed to operate from 7 A.M. to 10 P.M.
Monday through Friday, excluding holidays, as provided in the Court's Orders and proposed in the
draft EIR referenced above. This is again a conservative assumption, as operation of the crushing
plant is restricted to 7 A.M. to 5 P.M. during December 1 — April 30 each year, under the Court's
Orders and as proposed in the draft EIR. Details on source parameters (e.g., release height) for
on-site equipment can be found in Table 3-8.

Tug Boats

Under typical operations, a tug arrives with a raft of barges; however, the SRRQ pier can only
accommodate up to two barges at a time for loading. Therefore, the tug will break the raft of
barges and tie them up at the buoys in San Pablo Bay for staging. ‘The tug then ferries barges to
the pier for loading and back to the buoys. Once all barges are loaded, the tug will build a raft of
the barges and transport it to a customer location or other Dutra facility. Therefore, tug boats were
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modeled as an area source encompassing an area between the SRRQ pier and buoys in San
Pablo Bay where barges are staged during loading. Barge loading and operation of tugs was
assumed to occur at the Quarry from 7 A.M. to 10 P.M. without restriction on days of operation, as
provided in the Court's Orders and proposed in the draft EIR referenced above. Details on source
parameters (e.g., release height) for tugs can be found in Table 3-8.

3.2.3 Meteorological Data

The USEPA and Cal/EPA Office of Environmental Health Hazard Assessment (OEHHA) typically
recommend using a minimum of one year of on-site meteorological data or five years of
representative meteorological data from a nearby site for refined regulatory air dispersion
modeling applications (USEPA 2005, Cal/EPA 2003).

For this assessment, one-year of site-specific meteorological data was used, collected from
August 28, 2007 through August 27, 2008. The metecrological station was installed in August of
2007 by American Meteorological Society (AMS), under the supervision of ENVIRON, and is
located on the ridge immediately north of the Main Quarry Bowl (Figure 3-2). Due to a few
instances of equipment malfunction, the data had some gaps. To bridge these data gaps,
ENVIRON used synchronous data from the BAAQMD’s Point San Pabio station, located in nearby
Richmond, California. Prior to this substitution, the Point San Pablo data was first transformed by
AMS to improve its correlation with the site-specific data. Details on this entire data substitution
process can be found in Section A.1.1 of Appendix A,

This substituted, complete one-year span of meteorological data was then processed in AERMET
in combination with synchronous National Climatic Data Center (NCDC) upper air meteorological
data from Oakland Airport. A description of this processing, as well as processed meteorological
data ready for use in AERMOD, is available in Appendix A. Included in Appendix A are wind roses
for the entire one-year period for all hours (Figure A-1) and for the hours of operation of the
customer and contractor/interplant trucks (Figure A-2),

3.2.4 Receptor Locations

Receptors were placed over residential communities and other non-residential locations in the
vicinity of the Quarry and along the truck route on Point San Pedro Road to US Highway 101,
including San Pedro Elementary School and San Rafael High School. These receptors were
spaced 50-meters apart in a square grid pattern, as shown in Figure 3-3. Annual average
concentrations were estimated for all receptor locations.
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4 Estimated PM,;, and Crystalline Silica Air Concentrations

At SRRQ’s request, ENVIRON directed a meteorological and dust monitoring campaign to
investigate the predominant wind patterns and fugitive dust on and around its facility. Over a
period from August 21, 2007 through December 10, 2007, AMS, under the direction of ENVIRON,
collected meteorologicat andfor PM,, measurements at six locations on or around the Quarry
property (of the six stations, five measured meteorological data and four measured PMyg). A
fisting of the monitoring sites and the measurements recorded at each site are summarized in
Table 4-1, and their locations are shown in Figure 4-1. Data collected as part of this campaign
were used to evaluate the concentration of PMy, that is potentially aftributable to operations at the
Quarry based on an analysis of particulate measurements coupled with contemporaneous wind
direction measurements, discussed in detail below. The PMy, potentially attributable to the Quarry
was then combined with the percentage of crystaliine silica as part of Quarry materials (e.g.,
drilling fines, baghouse dust, aggregate) to estimate the concentration of crystalline silica in PMqqg
potentially attributable to the Quarry. The methodologies for estimating PMy, and crystalline silica
are described befow.

4.1 Estimated PMjo Air Concentrations D.2-8

Data coliected during the August to December 2007 sampling campaign was used to estimate the
contribution of the Quarry to PM,, levels measured at several sites on and surrounding Quarry
property. The data collected during this campaign are considered a censervative estimate for long
term average air concentrations as they were collected during a dry period of the year when
fugitive dust from all sources (both en-Quarry and offsite) is expected fo be at the highest levels.

cont.

4.1.1 Monitoring Stations

PM10 levels were measured at four monitoring staticns, three of which (Sites 2, 3 and 5, as shown
in Figure 4-1) were included in this analysis. Data collected at the fourth site (Site 6) are
discussed below.

Data for Site 5 (both PM,, data and meteorological data) were available for this analysis in the
form of hourly averages. Data for Sites 2 and 3 (both PMy, data and meteorological data) weie
available in 10-minute averages, and were converted to hourly averages. A vector averaging
scheme was used to generate hourly averages of wind-direction. Only hours with at least four 10-
minute measurements were included in the averaging (which caused a 2.8% data loss for Site 2,
and 0.5% loss for Site 3). Table 4-2 provides a general summary of PMy, levels measured at
Sites 2, 3and 5.

Data were also collected at an additional monitoring location, Site 6, which was located just north
of Site 2 on a resident’s deck in the Marin Bay Park neighborhood. Unforfunately, due to the
configuration of the property and the wishes of the resident, the sensor could only be placed on
their deck in an area directly adjacent to the wall of the home and below the roofline so that it was
shielded for approximately 180 degrees (between 270 to 0 to 90 degrees). Due to the shielding
from the roofline, this was not a suitable location for placement of an anemometer so wind speed
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and wind direction measurements were not recorded at this location. Additionally, this monitor
was situated such that it likely experienced significant eddy formation around the roof which can
interfere with PM,, measurements.

In an attempt to validate data collected at Site 6, Figure 4-2 shows several outliers in the data
collected at Site 6, when plotted against data from the nearby Site 2. The correlation between the
two sites is very poor (R?=0.05), and improves only slightly when these outliers are excluded
(R?=0.14, excluding all values over 120 ug/m®). Therefore, due to the lack of representative wind
speed/direction measurements and the potential for spurious results from potential localized
sources (such as fireplace, outdoor grills, fugitive dust from landscaping or lawn blowers) and/or
eddy formation in the lee of the roof, data from Site 6 were excluded from this analysis.

4.1.2 PM;; Methodology

To estimate the PM, contribution from the Quarry, hourly concentrations records were analyzed
based on wind direction (WD) data. For each monitoring station, three sectors were identified,
according to the upwind ‘source”.

+ Quanry —wind directions where the Quarry is located upwind of the monitoring station, D.2-8
»  Water — wind directions where the bay is located upwind of the monitoring station, and cont.

+ Land - wind directions where land, other than the Quarry, is located upwind of the
monitoring station.

The corresponding wind-sector definitions are given in Table 4-3 and shown in Figure 4-3.

Next, average PM,, concentrations associated with each of these wind-sectors were calculated.
The difference between the average PM,o concentration for the ‘Quarry’ sector and sach of the
other sectors provides an indication of the Quarry’s potential contribution. These results are
presented in Table 4-4. Compared to all non-Quarry wind-sectors, the Quarry’s potential
contribution to PMy, at Sites 2 and 3 is estimated to be 1.6 and 1.1 ng/m®, respectively. The
results for Site 5 (negative contribution of the Quarry) are not reliable due to the extremely low
frequency of winds blowing from the Quarry to the monitoring station (15 hours out of 2,138 hours
included in the analysis). This is due, in part, to the physical layout of the Quarry and its location
reiative to the monitoring station. These result in a narrow wind sector in which the Quarry is
upwind of the monitoring station (30-75, 45 degrees in total compared to 95 and 75 degrees for
Sites 2 and 3 respectively). In addition, trees located on the South Hill, east and northeast of the
monitor, may be blocking those winds blowing from the direction of the Quarry. Finally, there are
no receptors downwind from the Quarry and Site 5. For ail of these reasons, Site 5 was not
further considered for this analysis.
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4.1.3 PMp Results

As previously mentioned, the evaluation of Sites 2 and 3 indicate the Quarry’s potentiai
contribution to overall PMy, in the area is approximately 1.1 to 1.6 pg/m®, respectively, when
comparing to all nen-Quarry wind sectors. However, this estimate is subject to several
uncertainties, as differences in PMyg concentrations between different wind directions are not all
due fo the Quarry. In general, the area east of the Quarry (Richmond) is more densely populated
than that west of the Quarry (San Rafael). Given the locations of the monitoring stations on the
west side of the Quarry, a positive bias may exist when calculating the difference between
concentrations during eastern winds components and western ones.

Uncertainties in this analysis can also be aftributed to different meteorological conditions present
during each of the periods for which concentrations are averaged. Different metecrological
conditions during times when the Quarry is upwind or downwind of the monitoring stations might
affect the estimate of the Quarry’s contribution to PMyq levels. An analysis of frequency of winds
(divided into ‘Quarry’ upwind and ‘Land or Water’ upwind) as a function of time of day (Figure 4-4)
indicates that the Quarry is more often upwind of Site 2 during daytime, while for Site 3 the
distribution is more hemogeneous. Though pollutants tend to disperse more during the daytime
(i.e., causing lower concentrations), it is not likely the Quarry's contribution to PM,, concentrations
measured at Site 2 is underestimated, as the dilution effect is offset by stronger daytime winds
which may increase the suspension of fugitive dust from the site.

Comparing PM,g concentrations when the Quarry is upwind with those when each of the ‘Land’
and 'Water areas are upwind shows that the estimate of the Quarry’s contribution to PM, levels is
sensitive to choice of wind-sectors to be included. The estimate for Site 2 varies from 1.6 pg/m’
(Row [5] in Table 4-4) to 1.0 ug/m® if only land areas are considered (Row [6]) and to 2.5 pg/m® if
only water areas are included (Row [7]). In this case, however, it seems reasonable to include
both ‘Land’ and ‘Water sectors in the analysis, and that the value of 1.6 ug/m® is the most
representative estimate of the Quarry’s contributions to PM, levels at Site 2.

A similar analysis for Site 3 revealed unexpectedly higher PM,, concentrations from the ‘water’
sector (Row [7]). These are likely due to the presence of a local source, located between the
shoreline and Site 3 (e.g., McNears Brick plant). Hence, for Site 3, it seems that the estimate of
1.1 pug/m® may be on the low end of the range (as it is influenced by the presence of the source
just south of Site 3), and 2.2 pg/m® may be a better indication as to the Quarry’s contributions to
PM,, levels at the monitoring station.

In summary, estimating the contribution of the San Rafae! Quarry to PMy, levels measured at two
nearby monitoring stations, based on differences in concentrations between different wind sectors,
provides estimates in the range of 1.0 to 2.5 ug/m®, with values more likely in the range of 1.6 to
2.2 ug/im®.
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4.2 Estimated Crystalline Silica Air Concentrations

For the development of the draft EIR for the ARP and AQP, on November 7, 2007, ESA collected
samples of Quarry materials for analysis to determine crystaliine silica content. ENVIRON
collected split samples concurrent with ESA, and five samples were analyzed for crystalline siiica
using a modified National Institute for Occupational Safety and Health (NIOSH) 7500 quantitative
methad, including calibration using calcium fluoride as an internal standard. As shown in Table
4-5, the crystalline silica content ranged from 25.4% to 29.1%, which is consistent with data
reported as Warters (2007) and cited in ESA (2008) that found Quarry material contained up to
25.3% crystalline silica.

This is not consistent, however, with data presented by ESA for the split samples they collected
concurrently with ENVIRON, which reported semi-quantitative quartz content in the 40 to 60%
range. As noted earlier, ENVIRON'’s samples were analyzed using a modified NIOSH 7500
quantitative method, including calibration using calcium fluoride as an internal standard. ESA's
results (2008) were obtained using a semi-quantitative method, and the laboratory analytical report
does not indicate that an internal standard was used (Technology of Materials 2008). Instead, it
appears that the results were estimated by comparing sample X-ray diffraction patterns to
reference diffraction patterns in a computerized database. Because matrix effects interfere with
the X-ray diffraction pattern characteristics of a specific mineral, these semi-quantitative results are
not expected to be as accurate as those obtained by quantitative methods.

For example, both the ESA and ENVIRCON samples of Quarry materials contained feldspar and
mica, minerals that act as positive interferents for the detection of crystalline silica due to the
presence of silicon dioxide in both substances. That interference yields overlapping X-ray
diffraction peaks that cannot be resolved by pattern matching alone, particularly if the reference
standard does not contain similar interferences (Lopano 2008). Without the use of an
interference-free crystalline silica reference standard, determination of sample composition by
peak comparisons is likely to be inexact.

Table 3 provides a list of locations of the ESA and ENVIRON samples, as well as the semi-
quantitative (ESA) and quantitative (ENVIRON) results. Due to the likelihood of positive
interference by other constituents in the samples analyzed, it is believed that the fraction of
crystalline silica was overestimated hy ESA.

Therefore, for this analysis, the crystalline silica content of Quarry dust was based on the
quantitative analysis results, ranging from 25.4% to 29.1%. Assuming the samples analyzed for
crystalline silica are representative of the airborne particulate matter that is potentially generated
by Quarry activities, the percentage of crystalline silica can be combined with the estimated Phyg
concentrations discussed in Section 4.1 to develop estimated airborne crystalline silica
concentrations potentially associated with Quarry activities. Assuming a PM,, concentration of 1.6
to 2.2 ug/m®, using a conservative estimate for crystalline silica content of 28.1%, the estimated
crystalline silica concentration that results from Quarry activities is 0.47 to 0.64 pg/m®. Even
considering the upper-end estimated PM.; concentration of 2.5 ng/m®, the maximum crystalline
silica concentration would be 0.73 ug/m®. This upper end PM,, concentration was generated
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using data measured at a monitor on Quarry property and is therefore likely to be higher than PMag
and corresponding crystalline silica concentrations that would be expected at residential receptors

which are further away from the Quarry.
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5 Health Risk Assessment

This HRA was conducted to evaluate the potential health impacts associated with exposure to
DPM emissions and crystailine silica in dust related to Quarry operations. The HRA was
performed in accordance with the June 2005 BAAQMD Toxic Evaluation Section Staff Report
(BAAQMD 2005a) and consistent with BAAQMD's Risk Evaluation Procedure and Risk
Management Policy (BAAQMD 2000), as well as methodologies presented in the Cal/EPA’s Air
Toxics Hot Spots Program Risk Assessment Guidelines, The Air Toxics Hot Spots Program
Guidance Manual for Preparation of Health Risk Assessments (Cal/EPA 2003) and Technical
Support Document for Exposure Assessment and Stochastic Analysis (Cal/EPA 2000). The
methods applied in this HRA are also consistent with risk assessment guidance from USEPA
{1988b; 1997),

As part of this assessment, estimated excess lifetime cancer risks and non-cancer hazard indices
were compared to the thresholds for significance for toxic air contaminants (TACs) identified in the
BAAQMD CEQA Guidelines for a Maximally Exposed Individual (MEl). OEHHA’s Guidance
defines the maximally exposed individual (either a resident or an offsite worker) as the existing off-
site location with the highest acute, chronic (non-cancer) or cancer health impacts (Cal/EPA,
2003}. Analysis of the ME! is required by OEHHA. The BAAQMD CEQA Guidelines’ thresholds
correspond to the level that would pose no significant health risk to offsite populations. The
thresholds of significance for TACs are a cancer risk of ten in one million (1 x 10"*) and a non-
cancer hazard index (Hl) of one for the ME! (BAAQMD 1999).

Consistent with OEHHA Guidance (Cal/EPA 2003), risks were estimated at the point of maximum
impact (PMI) and the location of the maximally exposed individual resident (MEIR). The MEIR is
defined as the off-site receptor locations where individuals may reside with the highest estimated
cancer risk, acute Hi, or chronic non-cancer HI (Cal/EPA 2003). The PMI is defined as “a location,
with or without people currently present, at which the total cancer risk, or total non-cancer rigk, has
the highest numerical value” (Cal/EPA 2003). Consistent with OEHHA Hot Spots Guidance
(Cal/EPA 2003) and District HRSA Guidelines (BAAQMD 2005b), the chronic non-cancer Hi at the
PMI was calculated assuming individuals are located there for extended periods; however,
individuals do not currently reside at this location (at a location on McNear's Beach recreational
area). Consequently, the chronic non-cancer Ml results estimated at the PM! location do not
reflect actual hazards to a specific popufation.

The following sections discuss the various components required for conducting the HRA in detail.
Section 5.1 identifies the chemicals that have been included in this assessment. Section 5.2
presents the exposure assessment and includes a discussion of the human populations that may
potentially be exposed to DPM emissions and crystalline silica dust and the pathways through
which exposure may occur. Section 5.3 presents information related to the toxicity of DPM and
crystalline silica. Section 5.4 explains the methodology for calculation of cancer risk and chronic
non-cancer hazard indices. Section 5.5 presents the estimated cancer risks and the chronic non-
cancer hazards calculated as part of this HRA. Uncertainties that may result from the various
assumptions used in the estimation of risk are discussed in Section 5.6.
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5.1 Chemical Selection

At the request of SRRQ, and based on community concerns and public comments on ESA’s draft
EIR and HRA, DPM and crystalline silica were evaluated in this HRA.

51.1 DPM

DPM is generated when an engine burns diesel fuel and consists of a mixture of gases and fine
particles (also known as soot) that can penetrate deeply into the lungs, where they contribute.to a
range of health problems. In 1998, OEHHA listed DPM as a TAC based on its potential to cause
cancer and other adverse health effects (Cal/EPA 1998},

Diesel exhaust is a complex mixture that includes hundreds of individual constituents (ARB 1998).
Under California regulatory guidelines, diesel exhaust, as a mixture, is identified by the State of
California as a known carcinogen (Cal/EPA 1998, 2005). However, under California regulatory
guidelines (Cal/EPA 1998, 2007), DPM is used as a surrogate measure of exposure for the
mixture of chemicals that make up diesel exhaust as a whole. Cal/EPA and other proponents of
using the surrogate approach to quantifying cancer risks associated with the diesel mixture
indicate that this method is preferable to use of a component-hased approach. A component-
based approach involves estimating risks for each of the individual components of a mixture.
Critics of the component based approach believe it will underestimate the risks associated with
diesel as a whole mixture because the identity of all chemicals in the mixture may not be known
andior exposure and health effects information for all chemicals identified within the mixture may
not be available. Further, CalVEPA (2003) has concluded that "potential cancer risk from inhalation
exposure to whole diesel exhaust will outweigh the multipathway cancer risk from the speciated
components.”

51.2 Crystalline Silica

Crystalline silica is a naturally occurring material that is ubiquitous in many rock types. Crystalline
silica exists in seven different forms or polymorphs, with guartz, cristobalite, and tridymide the
three most common (United States Geological Survey [USGS] 1993). Overall, gquartz is the most
prevalent form of crystalline silica; it is abundant in most rock types, and is the second most
common mineral in the world (USGS 1993; National Toxicology Program [NTP] no date). As a
result, all soils contain at least trace amounts of crystalline silica (USGS 1993).

Ambient crystalline silica is emitted into the environment as a fractional component of many types
of particulate emissions, generally measured as PMy,. Fugitive sources are the major contributors
to ambient PM,,, with typically less than a quarter of fugitive dust PM,, emissions occurring from
construction, mining, or quarrying activities (USEPA 1996), The remainder of ambient PM,,
comes from agriculiure activities, traffic, and wind erosion (USEPA 1996). Because crystalline
silica is present in nearly all types of soil, typical activities that result in soil-based dust emissions
also result in crystalline silica emissions. As a result, average background concentrations of
crystalline silica ambient outdoor air in the United States have been estimated to be 3 pg/m®
(USEPA 1996).
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6.2 Exposure Assessment

The USEPA (1989b) defines exposure as “the contact with a chemical or physical agent” and
defines the magnitude of exposure as "the amount of an agent available at human exchange
boundaries (i.e., lungs, gut, skin) during a specified time.” Exposure assessments are designed to
determine the degree of contact a person has with a chemical. The components of the exposure
assessment include the identification of potentially exposed populations, the identification of
exposure pathways, and the selection of exposure assumptions to guantify chemical intakes.

Identification of the potentially exposed populations requires evaluating the human activity and
land-use patterns in the vicinity of the Quarry and along Point San Pedro Road between US
Highway 101 and the Quarry. The potentially exposed populations consist of nearby residents
who may be exposed to DPM emissions and crystalline silica in dust associated with Quarry
operations, including diesel exhaust from contractor/interplant frucks, on-site equipment and tugs,
and fugitive dust. The receptor locations evaluated are shown on Figure 3-3. For purposes of
this HRA, it was conservatively assumed that individuals at the non-residential receptor locations
are residential receptors. Because residents incur greater exposure than non-resident receptors,
it may be assumed that if the risks estimated for the residential receptors are less than the
significance thresholds, then risks estimated for the non-resident receptors would also be below
the BAAQMD CEQA significance threshold.

Once potentially exposed populations are identified, the complete exposure pathways by which
individuals in each of these populations may contact chemicals from the SRRQ are determined.
An exposure pathway is defined as “the course a chemical or pollutant takes from the source to
the organism exposed (USEPA 1988, 1989b).” A complete exposure pathway requires the
following four key elements:

« Chemical source,
« Migration route (i.e., environmental transport),

* An exposure point for contact (e.g. air), and

+ Human exposure route (e.qg. inhalation).
An exposure pathway is not complete unless all four elements are present.

Only the inhalation exposure pathway was considered in the evaluation of DPM and crystalline
silica. Selection of additional pathways for a multipathway analysis is specific to the chemica! and
land use designations in the area potentially impacted by the Quarry. Cal/EPA (2003) has
identified chemicals that must be evaluated in a multipathway analysis. Neither DPM nor
crystalling silica is listed by Cal/EPA as multipathway chemicals. Thus, for this HRA, ENVIRON
only conducted an evaluation of inhalation exposures.

For determining exposure to carcinogenic chemical , the dose estimated for the inhalation pathway
is a function of the concentration of a chemical in the air, C;, and the intake of that chemical. The
dose for inhalation, Dosey,,, can be calculated as foliows:
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Dosey, = CaxIRxEFxED 5.1
BWx AT

Where:

Dosey, = Dose of a chemical (milligrams [mg] chemical/kifogram fkg} bedy weight-day),
Ca = Annual average concentration of chemical in air (micrograms [ugl/m)

CF = Conversion Factor (mg/ug)}

IR = Inhalation Rate (m®/ day)

EF = Exposure Frequency (days/year)

ED = Exposure Duration {years)

BW = Body Weight (kg)

AT = Averaging Time (days)

This HRA evaluated three exposure scenarios: D.2-8
cont.
e A Q-year exposure duration using median inhalation rates and body weights based on

USEPA values (USEPA 1997) which represents an average exposure scenario for a
child (e.g., birth through 8 years oid),

» A 30-year exposure duration using median inhalation rates and body weights based on
USEPA values (USEPA 1897) which represents a reasonable maximum exposure
scenario {(e.g., birth through 29 years old), and

« A 70-year expcsure duration, as specified by State and local agencies for risk
management purposes, which represents a hypothetical lifetime exposure scenario.

Excess lifetime cancer risks estimated assuming a residential exposure duration of 70-years are
used by State and local agencies for risk management and public nctification purposes (BAAQMD
2005b). Specificaily, OEHHA Hot Spots Guidance states that “Lifetime or 70-year exposure is the
historical benchmark for comparing facility impacts on receptors for evaluating the effectiveness of
air pollution control measures (Cal/EPA 2003).” Use of the 70-year exposure duration in risk
assessments is intended to produce a hypothetical estimate of risk that does not underestimate
risks and that can be viewed as an upper-bound estimate. To illustrate the conservative nature of
the assumption, it is worth noting that the USEPA has estimated that 50% of the U.S. population
lives in the same residence for only nine years, while only 10% remain in the same house for 30
years (USEPA 1987). A 30-year exposure duration is still conservative; however, it represents a
more reasonable maximum exposure (USEPA 1988b, 1991).

FFor all exposure scenarios, it is conservatively assumed that exposure occurs for 24 hours/day
{USEFA 1989b, 1991; Cal/EPA 1992, 1994), Adults spend only 68 to 73% of their total daily time
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at home (USEPA 1997), rather than the 100% assumed in this HRA. Accordingly, the actual risks
to residents in the vicinity of the Quarry are likely to be significantly lower than those estimated in
this HRA. Consistent with USEPA (1991) and Cal/EPA (1992, 1984, 2003) risk assessment
guidance, an exposure frequency of 350 days per vear is assumed. This assumes that residents
are present in their home seven days a week for 50 weeks a year (or approximately 96 percent of
the time). Approximately two weeks (or 15 days) are spent away from home.

In accordance with BAAQMD guidance, a daily breathing rate of 302 liters/kilogram (I/kg) body
weight-day (the OEHHA 80" percentile value) was used in place of inhalation rate and body
weight for the 70-year exposure duration scenario (BAAQMD 2005b). The 70-year exposure
duration scenario exposure parameters are shown in Table 5-1.

As the 9- and 30-year exposure scenarios are intended to represent reasonable average and
maximum exposure durations, respectively, USEPA estimates of median breathing rate and body
weight of an individual from birth to 29 years of age (USEPA 1997) were used to calculate a year-
by-year dose. The year-by-year parameters used to calculate the doses were taken from USEPA
exposure parameters (USEPA 1997) and are presented in Tables 5-2 for the 9-year exposure
scenario, Table 5-3 for the 30-year exposure scenario and Table 5-4 for the 70-year exposure
scenario The year-by-yvear intake factors are shown in Table 5-5.

5.3 Toxicity Assessment

The toxicity assessment examines the potential for a chemical to cause adverse health effects in
exposed individuals. Toxicity values used to estimate the likelihood of adverse effects occurring in
humans at different exposure levels are identified as part of the toxicity assessment component
of a risk assessment. Toxicity values selected for use in this risk assessment are presented in
Table 5-6,

Consistent with Cal/EPA risk assessment guidance, we used the Cal/EPA cancer potency factor
(CPF) for DPM to estimate cancer risks associated with exposure to diesel emissions resulting
from Quarry operations (Cal/EPA 2008a). Under California regulatory guidelines, DPM is used as
a surrogate measure of exposure to the mixture of chernicals that make up diesel exhaust. Use of
this surrogate approach likely yields a higher, more conservative estimate of risk than would result
from risks estimated for the individual components of diesel, as recognized by Cal/EPA in their
conclusion that "potential cancer risk from inhalation exposure to whole diesel exhaust will
outweigh the multipathway cancer risk from the speciated components”. The chronic reference
exposure level (REL) for DPM, presented in Table 5-6, represents the average daily exposure
concentrations at (or below) which no adverse health effects are anticipated (Cal/EPA 2008b).

Cal/EPA has not published a CPF for crystalline silica. Cal/EPA has concluded that there is no
statistical evidence for the induction of lung cancer by crystalline silica exposure in the absence of
silicosis (Cal/EPA 2005). Silicosis develops after chronic exposure to crystalline silica at
concentrations > 50 ug/m® — conditions typical of certain occupational settings, rather than ambient
exposures.
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Importantly, as discussed further below, there are no data that link ambient concentrations of
crystalline silica to disease (Cal/EPA 2005; International Agency for Research on Cancer [IARC]
1897). Data from sand and quarry industry workers indicate that there may be an increased risk of
silicosis in individuals with time-weighted average silica exposures above 1,500 ug/m®/year
(Hughes et al. 2001) and cumulative exposures above 100 pg/m® (Steenland and Sanderson
2001). Occupational studies also suggest that workers with silicosis also have an increased risk of
lung cancer (Pelucchi et al. 2006).

In summary, there are no published epidemiological studies indicating that ambient (or non-
occupational) levels of erystalline silica increase the risk of lung cancer or silicosis. Although IARC
(1997) concluded that exposures to crystalline silica in some occupations can increase lung
cancer risk, the studies cited by IARC indicate that the silica concentrations linked to jung cancer
are considerably higher than typical ambient levels. Additionally, evidence of carcinogenicity has
not been detected in all industrial settings. Table 5-8 presents the chronic REL developed by
CalfEPA for crystalline silica (Cal/EPA 2008b). The REL is used in this risk assessment to
estimate chronic non-cancer hazard indices for silica.

54 Methods Used to Estimate Cancer Risks and Non-cancer Hazard indices

Excess lifetime cancer risks are estimated as the upper-bound incremental prohability that an
individual will develop cancer over a lifetime as a direct result of exposure to potential carcinogens.
The estimated risk is expressed as a unitless probability. The cancer risk attributed tc a chemical
is calculated by multiplying the chemical intake cr dose at the human exchange boundaries (e.g.,
lungs) by the chemicakspecific CPF. The equation used to calculate the potential excess lifetime
cancer risk for DPM is as follows:

Risk = Dosey,, x CPF 52
Where:

Risk = Cancer Risk; the incremental probability of an individual developing cancer
as a result of exposure to a particular cumulative dose of a potential
carcinogen (unitless)

Dosejn = Dose of a chemical {mg chemical/kg body weight-day)

CPF = Cancer Potency Factor (mg chemical/kg body weight-day)™

The potential for exposure to result in chronic non-carcinogenic effects is evaluated by comparing
the estimated annual average air concentration {which is equivalent to the average daily air
concentration) to the chemical-specific non-cancer chronic RELs. When calculated for a single
chemical, the comparison yields a ratio termed a hazard quotient. To evaluate the potential for
adverse non-carcinogenic chronic health effects from simultaneous exposure fo multiple
chemicals, the hazard quotients for all chemicals are summed, yielding a hazard index. As DPM
and crystalline silica were evaluated for this HRA, the hazard index is the sum of the hazard
quotients for DPM and crystalline silica.
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The equations used to calculate the chemical-specific hazard quotients and the overall hazard
index are;

HQi = C;/REL,; 53
Hi = ZHQ, 54
Where:
Hi = Hazard Index
HQ = Hazard Quotient for Chemical
G = Average Daily Air Concentration for Chemical; (ug/m®)
REL, = Non-cancer Reference Exposure Level for Chemical; (ug/m®)

5.5 Results of the Heaith Risk Assessment

6.6.1 Estimated Carcinogenic Risks Associated with DPM

The estimated excess lifetime cancer risks for the 9-, 30- and 70-year exposure duration scenarios
are presented in Tables 5-Ta and 5-7b, and the locations of the PMI and MEIR are shown in
Figure 5-1. As shown in Figure 5-1, the PM! is located over an uninhabited park at McNear's
Beach, to the northeast of SRRQ, where residential or other sensitive receptors, such as a school
child, are not expected to be located for the entire exposure duration of 9-, 30- or 70-years;
therefore, risk for residential receptors was not estimated at this location. The excess lifetime
cancer risk estimated for the MEIR is & in one million (6 x 10°®) for the 9-year exposure duration
scenario, 7 in one million (7 x 10°°) for the 30-year exposure duration scenario, and 8 in one million
(8 x 10°°) for the 70-year exposure duration scenario. An isopleth showing a hypothetical cancer
risk of 10 in one million for the 70-year exposure duration scenario is presented in Figure 5-2;
however, the area which exceeds 10 in one million does not cover any residential locations. The
only area that exceeds the 10 in one million threshold, using residential exposure assumptions
consists of portions of the McNear’'s Beach recreational area. However, there are no residences
at that location, and therefore no potential for an individual to reside for 24 hours per day, 350
days per year for 70 years.

The estimated excess lifetime cancer risks for all exposure scenarios, including the most
conservative exposure scenario (a 70-year lifetime exposure duration), are below the BAAQMD
CEQA threshold for all residential receptors. Additionally, the estimated excess lifetime cancer
risks for the more realistic 9- and 30-year exposure durations are well below the BAAQMD CEQA
threshold for all off-site receptors. Accordingly, using site-specific data and conservative
assumptions the HRA concludes that potential off-site exposures to DPM emissions associated
with Quarry operations pose no significant risk.

To provide perspective for the results of an HRA, the Cal/EPA OEHHA indicates that the
estimated cancer risks can be “compared to the overall risk of cancer in the general U.S.
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popuiation” or “to the risk posed by all harmful chemicals in a particular medium, such as air. The
cancer risk from breathing current levels of pellutants in California’s ambient air over a 70-year
tifetime is estimated to be 760 in one million (Cal/EPA 2001).” Furthermore, the California
Department of Health Services (DHS) reports that two in five Californians will be diaghosed with
cancer during their lifetime, corresponding to a background cancer risk of 400,000 in one million
{DHS 2006).

5.5.2 Estimated Chronic Non-Carcinogenic Hazards Risks Associated with DPM
and Crystalline Silica

Using the highest estimated offsite DPM air concentration (estimated at the PMI for 2009, the year
with the highest emissicns with the maximum truck count scenario) and the highest estimated
crystalline silica concentration estimated for a location on Quarry property, the estimated chronic
non-cancer Hl was estimated at 0.3 (as shown in Table 5-8), below the BAAQMD threshold of
significance of 1.0 (BAAQMD 19899) and a level below which adverse health effects are not likely
to occur (Cal/EPA 2003). This estimated Hl is likely overly conservative as it estimated DPM
concentrations using the maximum possible number of trucks and a theoretical maximum
crystalline silica concentration based on data measured on-site at the Quarry. [t is likely that both
these concentrations would be lower if estimated using a more realistic number of trucks and if the
crystalline silica concentrations were evaluated at the location of the PM! rather than the on-site
location of the monitoring station.

Chronic non-cancer hazards, comprised of hazards for both DPM and crystalline silica, were
similarly less than BAAQMD CEQA threshold of significance of 1.0.

5.6 Uncertainties Associated with the Calculated Risks and Hazards

In any risk evaluation, a number of assumptions must be made in order to estimate human
exposure and to calculate potential risks. These assumptions may, however, introduce
uncertainty in risk calculations. Regulatory guidance requires that conservative assumptions be
used to provide an upper-bound estimate of the risk and to avoid underestimating the potential
exposures and associated health risks. The key sources of uncertainty in this HRA include:

+ Estimation of emissions,
+ Estimation of exposure concentrations,
» Exposure assumptions, and
« Chemical toxicity criteria.
in all of these cases, conservative assumptions were used in this HRA. By compounding

conservative assumptions, the estimated excess cancer risks are upper-bound estimates and the
actual incidence of cancer is likely to be lower (USEPA 1988a).
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5.6.1 Estimation of Diesel Particulate Matter Emissions

A source of uncertainty in estimating customer and contractorfinterplant truck emissions is that
traffic volumes and emission factors were only estimated through the year 2040, the latest year for
which EMFAC2C07 can generate emission factors. ENVIRON used 2040 emission factors for
2041 through 2076, which is conservative. In fact, emission factors are expected to decrease
rather than remain constant over this period of time, which would result in lower risks for the 70-
year scenario.

Along the same lines, the on-site equipment fleet-wide emission factor was assumed to decrease
over time up through 2021, the last year indicated in the ARB In-Use Off-Road Diesel Vehicle Rule
(approved July 26, 2007). ENVIRON used the 2021 emission factor for the years 2022 through
2078, which is conservative given that the actual emission factor would likely decrease over that
period as new technology becomes available. The emission factor for tugs was assumed to stay
constant for all the years of the analysis (2009 through 2078), which is similarly conservative.
Additionally, for both on-site equipment and tugs, ENVIRON's use of the regulatory standard
emission factors is conservative because equipment that meets a standard could actually be
emitting at a rate below the standard's requirement. ENVIRON also assumed that the maximum
number of trucks allowable would be calling at the facility. Historical data indicate that is highly
unlikely.

Additionally, it is highly unlikely that fossil-fuel based diesel will continue to be used on-site for the
next 30 or 70 years. The Quarry has already implemented the use of biodiese! which has lower
DPM emissions than does traditional diesel (approximately 7% lower for the biodiese! blend
current in use at the Quarry). Synthetic diesel fuels are currently in development which can
reduce DPM emissions by as much as 50%. It is likely that off-road equipment will use these
lower emission fuels over time due to regulatory requirements and as fossii fuels become less
prevalent.

5.6.2 Estimation of Exposure Concentrations

In addition to uncertainty associated with emission estimates, there is also uncertainty associated
with the estimated exposure concentrations. The limitations of the air dispersion mode! provide a
source of uncertainty in the estimation of exposure concentrations. According to USEPA, errors
due to the limitation of the algorithms implemented in the air dispersion model in the highest
estimated concentrations of +/-10% to 40% are typical (USEPA 2005).

Although there are uncertainties in the estimate of crystalline silica concentrations, these are
anticipated to result in a conservative estimate. As noted in the discussion about the estimation of
crystalline sifica concentrations, the measurements were taken during the warm, dry season.
Fugitive dust emissions, which are the main source of crystaliine silica emissions, would be
expected to be higher during dry periods. Furthermore, the upper bound estimates of crystalline
silica concentrations that result from Quarry operations were derived from an on-site monitoring
station. Offsite concentrations from Quarry operations would be lower due to the dilution that
results from the distance between the on-site monitoring station and offsite locations. The
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uncertainties in the PM,, measurements are expected to neither over-estimate nor underestimate
concentrations. '

There are some data gaps in the meteorological data that could lead to uncertainty regarding the
DPM and crystalline silica concentrations. These uncertainties are not expected to bias the
estimated concentrations of DPM and crystaliine silica.

5.6.3 Exposure Assumption

Numerous assumptions are made in the estimation of human exposure to chemicals. These
assumptions include parameters such as inhalation rates and human activity patterns. Most of the
exposure assumptions used in the calculation of risks are default assumptions recommended by
USEPA and Cal/EPA, and are often the upper 90" or 95" percentile values. The combination of
several upper-bound estimates used as exposure parameters to calculate chemical intake may
substantially overestimate chemical intake. The risks calculated in this HRA are therefore likely to
be greater than levels to which the evaluated populations would be exposed.

5.6.4 Toxicity Assessment

A primary uncertainty associated with the toxicity assessment is related to the derivation of the
toxicity values for DPM and crystalline silica. These values were derived by applying conservative
(i.e., health-protective) assumptions and are intended to protect the most sensitive individuals in
potentially exposed populations.

DPM

The CPF and chronic REL established by Cal/lEPA were used to estimate potential carcinogenic
and non-carcinogenic health effects, respectively, from exposure to DPM in the vicinity of the
Quarry. Public health and regulatory crganizations such as the IARC, World Health Organization
(WHO), and USEPA agree that diesel exhaust may cause cancer in humans. However, after
thorough evaluation of the animal test data and epidemiological data on diesel exhaust, and in
contrast to the approach used in California, the USEPA concluded that the existing data did not
provide an adequate basis for quantitative risk assessment (USEPA 2002b, 2008b). The USEPA
specifically felt that quantitative exposure data from the epidemiology studies were lacking and
that problems associated with adequately controlling for smoking and other lifestyle confounders
were sufficienily severe that even the best available epidemiclogical studies may not be used o
develop a CPF for DPM. Despite the findings of USEPA, Cal/EPA derived a CPF for DPM based
on epidemiclogical studies of rallroad worker. As concluded by USEPA, these data are highly
uncertain in both estimaticn of exposure and dose.

Crystalline Silica

The chronic REL established by Cal/EPA was used to evaluate non-carcinogenic health effects
associated with potential exposure to crystalline silica in the vicinity of the Quarry. The technical
basis for and uncertainties associated with the crystailine silica REL are described in the Chronic
Toxicity Summary for Silica (Crystalline, Respirable) prepared by Cal/EPA (2005) in support of the
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chronic REL. The chronic REL for crystalline silica is based on an epidemiclogical study of
silicosis in South African gold miners (Hnizdo and Sluis-Cremer 1993).

Based on the 1993 study, Cal/EPA developed an inhalation REL for crystalline silica of 3 ug/m?®,
assuming 30 percent (%) silica in mine dust. One significant uncertainty of the crystalline silica
REL relates to the appropriateness of comparing the REL to PM,, data. Cal/EPA (2005) explicitly
states that the REL is meant to be applied only to particles of crystalline silica of respirable size, as
defined by the occupational hygiene methods described by American Conference of
Governmental Industrial Hygienists ([ACGIH] 2004)/ International Organization for Standardization
([1SO}1995) which has a 50% cut-point at 4 pm particle diameter. This cccupational definition of
respirable differs from the environmentat definition of respirable, which is PMyq. Consequently,
use of the PM10 sampling procedures used in the Quarry risk assessment wouid overestimate the
relevant exposure to silica. ,

5.6.5 Uncertainties in Risk

The USEPA (1989a) notes that the conservative assumptions used in a risk assessment are
intended to assure that the estimated risks do not underestimate the actual risks posed by a site
and that the estimated risks do not necessarily represent actual risks experienced by populations
at or near a site. By using standardized conservative assumptions in a risk assessment, USEPA
further states that:

“These values [risk estimates] are upperbound estimates of excess cancer risk
potentially arising from lifetime exposure to the chemical in question. A number of
assumptions have been made in the derivation of these values, many of which are
likely to overestimate exposure and toxicity. The actual incidence of canceris
likely to be lower than these estimates and may be zero.”

The estimated risks in this risk assessment are based primarily on a series of conservative
assumptions related to predicted environmental concentrations, exposure, and chemical foxicity.
The use of conservative assumptions tends to produce upper-bound estimates of risk. Although it
is difficult to quantify the uncertainties associated with ail the assumptions made in this risk
assessment, the use of conservative assumptions is likely to result in substantial overestimates of
exposure, and hence, risk,
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6 Conclusions

ENVIRON performed a HRA examining potential exposure to potential DPM emissions and
crystalline silica in dust associated with operations at the Quarry to determine whether such
emissions exceed levels of significance under BAAQMD CEQA guidelines. Potential excess
lifetime cancer risks resulting from DPM emissicns (e.g., customer and contractor/interplant trucks,
on-site equipment, tugs) and for crystalline silica in dust associated with Quarry operations were
calculated for residential and other offsite receptors in the vicinity of the Quarry and along Point
San Pedro Road for exposure durations of 8-, 30-, and 70-years.

The estimated excess lifetime cancer risks for the most conservative exposure scenario, a 70-year
assumed residency and exposure duration, are below the BAAQMD CEQA threshoid for all
receptors. The estimated excess lifetime cancer risks for the more realistic 9- and 30-year
exposure durations are well below the BAAQMD CEQA threshold for all receptors. Accordingly,
using site-specific data and conservative assumptions, the HRA concludes that DPM emissions
associated with Quarry operations pose no significant risk. Chronic non-cancer hazards,
comprised of hazards for both DPM and crystalline silica, were similarly less than BAAQMD CEQA
threshold of significance of 1.0.

To provide perspective for the results of a risk assessment, Cal/EPA OEHHA indicates that the
cancer risks estimated in a risk assessment can be “compared to the overall risk of cancer in the
general U.S. population” or “to the risk posed by all harmful chemicals in a particular medium,

~ such as air. The cancer risk from breathing current levels of pellutants in California's ambient air
over a 70-year lifetime is estimated to be 760 in one million” (CallEPA 2001). Furthermore, the
California DHS reports that two in five Californians will be diagnosed with cancer during their
lifetime, corresponding to a background cancer risk of 400,000 in one million (DHS 2006).

The many conservative assumptions that have been used in this assessment regarding the
estimation of emissions, ambient air concentrations, exposure assumptions, and carcinogenic
potency lead to an overestimate of potential risks, the magnitude of which could likely be
substantial. .As noted above the USEPA (1989a) explains the effect of using conservative
assumptions in regulatory risk assessments as follows:

“These values are upper-bound estimates of excess cancer risk potentially arising
from lifetime exposure fo the chemical in question. A number of assumptions have
been made in the derivation of these values, many of which are likely to
overestimate exposure and toxicity. The actual incidence of cancer is likely to be
fower than these estimates and may be zero.”

Risks guantified in this HRA are based primarily on a series of conservative assumptions related
to predicted environmental concentrations, exposure, and chemical toxicity. The use of
conservative assumptions (i.e., health-protective assumptions) tends to produce upper-bound
estimates of risk. Although it is difficuit to guantify the uncertainties associated with all the
assumptions made in risk assessment, the use of conservative assumptions is likely to result in
substantial overestimates of exposure, and hence, risk. Specifically, the Bay Area Air Quality
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Management District states that "the methods used [to estimate risk] are conservative, meaning
that the real risks from the source may be lower than the calculations, but it is unlikely that they will
be higher” {(BAAQMD 2008). .

The estimated excess cancer risks at the MEIR for reasonable average and maximum exposure
scenarios of 9-year, 30-years and 70-years, respectively, are below the BAAQMD CEQA
threshold of significance of ten in one million. Similarly, the chronic non-cancer Hi at the PMI,
comprised of hazards for both DPM and crystalline silica, is less than BAAQMD CEQA threshold
of significance of 1.0. Therefore, our analysis demonstrates that Quarry operations do not pose a
significant human health risk impact to offsite receptor locations, as defined under the BAAQMD
CEQA Guidelines.

D.2-8
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Table 3-1
Customer and Contractor/Iinterplant Truck DPM Emission Factors
San Rafael Rock Quarry
San Rafael, CA
Driving EF” [g/mi] by Speed [mph]
Year(s) ldling EF® {g/hr] 5 10 15 25
2009 1.94 2.45 1.66 1.00 0.84
2010 1.75 2.14 1.48 0.96 0.57
2011 1.58 1.88 1.28 0.84 0.50
2012 1.43 1.63 1.12 0.74 0.44
2013 1.29 1.41 0.97 0.64 0.39
2014 1,18 1.21 0.84 0.56 0.34
2015 1.03 1.04 0.72 0.49 0.30
2016 0.93 0.89 0.62 0.42 0.27
2017 0.83 0.76 0.53 0.37 0.24
2018 0.74 0.65 0.48 0.32 0.21
2019 0.66 0.55 0.39 0.28 0.19
2020 0.58 0.46 0.34 0.24 017
2021 0.52 0.39 0.28 0.21 0.15
2022 0.47 0.33 0.25 0.19 0.13
2023 0.42 0.28 0.22 0.16 0.12
2024 0,37 0.24 0.19 0.15 0.11
2025 0.33 0.21 0.17 0.13 0.10
2026 0.30 0.18 0.15 0.12 0.09
2027 0.27 0.16 0.13 0.11 0.09
2028 0.25 0.14 0.12 0.10 0.08
2029 0.22 0.13 0.11 0.09 0.08
2030 0.20 0.12 0.10 0.09 0.07
2031 0.19 0.11 0.09 0.08 0.07
2032 0.17 0.10 0.09 0.08 0.07
2033 0.16 0.10 0.09 0.08 0.07
2034 0.15 0.09 0.08 0.08 0.07
2035 0.15 0.09 0.08 0.07 0.07
2036 0.14 0.09 0.08 0.07 0.07
2037 0.14 0.09 0.08 0.07 0.06
2038 0.13 0.09 0.08 0.07 0.06
2039 0.13 0.09 0.08 0.07 0.06
2040-2078° 0.13 0.09 0.08 0.07 0.06
70-Year Average
(2000.2078) 0.40 0.39 0.28 0.20 0.14
Notes:

a.  Emission faciors were generated with the ARB's Emission Factor 2007 (EMFAG 2007} modet, run for HHDVs in "Emfac
Mode" for Marin County, CA, for the years 2009 through 2040,
b.  The emission factors for 2040 were used for years 2041 through 2076, since EMFAC 2007 does not generate emission

factors

beyond year 2040.

Abbreviations:
California Air Resources Board

ARB
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DPM Diesel Particulate Matter

EF Emission Factor

o] gram

HHDV  Heavy Heavy-Duty Vehicle

hr hour

o mile

mph miles per hour
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Table 3-2

Customer and Contractorfinterplant Truck DPM Emissions Reductions
From ARB Diesel Truck Rule

San Rafael Rock Quarry

San Rafael, CA

Year(s) Percent Emissions Reduction®

2009 0%
2010 0%
2011 10%
2012 14%
2013 70%
2014 79%
2015 77%
2016 74%
2017 70%
2018 67%
2019 64%
2020 61%
2021 59%
2022 55%
2023 51%
2024 47%
2025 43%

2026-2078° 43%

Notes:

a.  Emissions reductions were estimated from ARB’s Private Fleet Database
(hitp fwww.arb.ca.goviregact/2008/ruckbus08/emissinv.xIs}, which lists statewide emissions with and without the ARB
Truck Rule approved on December 11, 2008. The percent emission reduction was estimaled by taking the difference
between emissions estimates with and without the rute.

b.  The percent emissions reduction for 2025 was used for the years 2026 through 2078 as the ARB worksheet did not
calculate reduction for years past 2025.

Abbreviations:
ARB California Air Resources Board
DPM Diesel Particulate Matter
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Heaith Risk Assessment of

Diesel Exhaust and Crystailine Silica

San Rafael Rock Quarry

Table 3-7

Annual Emissions by Source Category
San Rafael Rock Quarry

San Rafael, CA
Emissions® [Ibs/yr]
Year(s) Customer and On-Site Equipment Tugs Total
Contractor!
Interplant Trucks
2009 880 2,862 377 3,929
2010 609 2,862 377 3,848
2011 486 2,862 377 3,725
2012 410 2,672 377 3,458
2013 127 2,672 377 3,175
2014 75 2,089 377 2,551
2015 75 2,099 377 2,551
20186 74 1,527 377 1,977
2017 74 1,527 377 1,977
2018 71 1,145 377 1,593
2019 68 1,145 377 1,590
2020 65 572 377 1,014
2021 60 286 377 723
N 2022 58 286 377 721
2023 57 286 377 720
2024 56 286 377 719
2025 54 286 377 77
2026 49 288 377 712
2027 45 286 377 708
2028 41 286 377 704
2028 39 286 377 702
2030 36 286 377 689G
2031 34 286 377 697
2032 33 286 377 696
2033 32 286 377 895
2034 31 288 377 694
2035 31 286 377 693
2036 30 286 377 693
2037 30 286 377 693
2038 30 286 377 693
2039-2078 29 288 377 892
70-Year Average
(2009-2078) 68 581 377 1,025
Notes:
a. Emissions are calculated using the values given in Tables 3-1 through 3-8, using the formula:
03-18011A
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Health Risk Assessment of
Diesel Exhaust and Crystalline Silica
. _San Rafael Rock Quarry
emissions [g year™ | = quantity x emission factor [g activity ™ ] x activity [activity year ]
where "activity” is miles traveled for truck travel, jidling hours for truck idling, brake horsepower-hour (load factor
included) for on-site equipment, and kifowatt-hour (load factor included) for tugs.
Abbreviations:
g gram
Ibs pounds
yr year
D.2-8
cont.
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Health Risk Assessment of
Diesel Exhaust and Crystalline Silica
San Rafael Rock Quarry

Table 4-1

Summary of Data Collected
San Rafael Rock Quarry

San Rafael, CA

Site Location Dates of Operation | Height of Sensor | Meteorological | Particulate
Description Information Matter
Collected Measured
1 Ridge 8/27107 - present’ i0m WS, WD, T No
2 Field 8/21/07 — 12/10/07 2m WS WD, T Yes
3 Marsh 8/21/07 —12110/07 | 2m (met and PMq) WS, WD, T Yes
10m {met only)
4 South Hill 8/23/07 — 12/3/07 3m WS WD, T No
5 Bay 8/16/07 — 12110/C7 2m WS WD, T Yes
6 Marin Bay Park 10/2/07 — 11/26/07 2m None Yes
Notes:
a. Present as of the date of this report’s submissicn.
Abbreviations:
m meter
met meteorological data
PMia Particuiate Matter 19 microns or less in diameter
T Temperature
wD Wind Direction
WS Wind Speed
03-18011A ENVIRON
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Health Risk Assessment of
Diesel Exhaust and Crystalline Silica
Ban Rafael Rock Quarry

Table 4-2

Average PM;, Concentrations at Monitoring Sites 2, 3, and 5
San Rafael Rock Quarry

San Rafael, CA

Concentration (pg/m®)
Site 2 Site 3 Site 5
Average PM;o 23.0 255 22.8
Standard Deviation 18.0 23.0 27.4
Number of Hourly Samples 1278 1474 2139

Abbreviations:

m’ cubic meter

HG microgram
PM: Particutate Matter 10 microns or less in diameter

D.2-8
cont.
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Health Risk Assessment of
Diesel Exhaust and Crystalline Silica
San Rafae| Rock Quarry

Table 4-3

Wind Directions® Corresponding to Upwind Sources

San Rafael Rock Quarry
San Rafael, CA

Upwind Source

Site 2 Site 3 Site 5

Quarry 105-210 60-135 30-75
Water 330-105 135-225 75-240
Land 210-330 225-60 240-30

Notes:
a.

Wind directions are in degrees, clockwise from North, from which the wind is blowing. ¢ degrees means the wind is

blowing from the North, 90 degrees is from the East, 180 degrees is from the South, and 270 degrees is from the West.

03-18011A
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Diesel Exhaust and Crystaltine Silica
San Rafael Rock Quarry

Table 4-4
Average PM,, Concentrations by Wind Sector
San Rafael Rock Quarry

San Rafael, CA
Concentration {pglm3] (Sample Size)
Upwind source Site 2 Site 3 Site 5
(1) Quarry 24.1 (441) 26.4 (242) 20.2 (15)
{2) Land + Water 22.5(837) 25.3 (1232) 22.9 (2124)
{3) Land 23.1(473) 24.2 (818) 25,5 (550)
(4) Water 21.6 (364) 27.6 (414) 21.9 (1574)
{5} = (1) minus (2) 1.6 1.1 -2.7°
(8} = (1) minus (3) 1.0 2.2 -5.3°
(7) = (1) minus (4) 2.5 -1.2° 1.7
Notes;
2. Negative due lo the small number of samples (15} available for the Quarry sector.
b.  Negative due to the contribution of a focal source other than Quarry located between the shoreline and Site 3.
. D.2-8
Abbreviations:
m’ cubic meter cont.
Vle] microgram
PiMyo Particutate Matter 10 microns or less in diameter
03-18011A ENVIRON
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Health Risk Assessment of
Dieset Exhaust and Crystalline Silica
San Rafael Rock Quarry

Table 4-5

Crystalline Silica Composition of Quarry Material

San Rafael Rock Quarry

San Rafael, CA

Sample Location® Description Total Crystalline Silica®
(weight %)
South Hill Surface dust, working surface 28.8%
South Hill Drilling dust, greywacke 29.1%
South Hijl Drilling dust, greywacke and weathered 28.6%
Bag House Secondary baghouse, screendeck 1 25.4%
Secondary Stockpile 3/16" - 0 (dust) 28 8%

Notes:

NIQOSH  National Institute for Occupational Safety and Health

Samples collected by ENVIRON on November 7, 2007
Analyzed using a modified NIOSH 7500 quantitative method, including calibration using calcium fluoride as an internal

a.
b.
standard.
Abbreviations:
% percent
N inch
03-18011A
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Health Risk Assessment of
Diesel Exhaust and Crystalline Silica
San Rafael Rock Quarry

Table 5-2

Summary of Body Weight and Inhalation Factors for Children
San Rafael Rock Quarry

San Rafael, CA

Body Weights®"® [kg] Recommended Values
for Inhalation®
Boys Girls Boys & Long Term Exposures -
Girls Meah Values [m*/day]
Age Mean | St.Dev.| Mean | St.Dev | Mean’ Age Boys | Girls | Mean’
6-11 months 9.4 13 8.8 t.2 9.1 <1 year 4.5 4.5 4.5
1 year 11.8 1.8 10.8 1.4 11.3 1-2 years 6.8 6.8 6.8
2 years 13.6 1.7 13 1.5 13.3
3 years 15.7 2 14.9 21 16.3 3-5 years 83 8.3 8.3
4 years 17.8 2.5 17 24 17.4
5 years 18.8 3 19.6 3.3 19.7
8 years 23 4 221 4 22.6 6-8 years 10 10 10
7 years 25.1 3.9 247 5 249
8 years 28.2 6.2 279 57 281
9 years 311 6.3 319 8.4 31.5 9-11 years 14 13 13.5
10 years 36.4 7.7 36.1 8 36.3
11 years 40.3 10.1 41.8 10.9 41.1
12 years 44.2 10.1 48 4 10.1 45.3 12-14 years 15 12 13.5
13 years 49.9 12.3 50.9 11.8 50.4
14 years 57.1 11 54.8 11.1 56
15 years 61 11 551 9.8 58.1 15-18 years 17 12 14.5 -
16 years 67.1 12.4 581 10.1 62.6
17 years 66.7 11.5 59.8 11.4 63.2
18 years 7.1 12.7 59 111 851
Notes:
a.  From Exposure Factors Handbaok, Table 7-3 (USEPA 1997),
b.  Inciudes clothing weight, estimated as ranging from 0.09 to 0.28 kg.
c. Source: Adapted from National Center for Health Statistics (NCHS), 1987 as ¢ited in USEPA 1997.
d. From Exposure Factors Handbook, Table 5-23 (USEPA 1897),
e. Values used in 9- and 30-year exposure duration risk calculations.
Abbreviations:
kg kilogram
m’ cubic mater
St. Dev.  Standard Deviation
References:
United States Environmental.Protection Agency (USEPA). 1997. Exposure Faclors Handbook, EPA/G0D/P-95/002Fa.
August,
03-18011A
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San Rafael Rock Quarry

Table §-3
Summary of Body Weight and Inhalation Factors for Aduits
San Rafael Rock Quarry
San Rafael, CA
Body Weights™® [kg] Recommended Values
for Inhalation®
Men Women Boys & Long Term Exposures -
Girls Mean Values [m*/day]
Age Mean | St. Dev.| Mean | St.Dev | Mean® Age Men |Women 6 Mean®
18 -24 years 73.8 12.7 60.6 11.8 67.2 Adults 15.2 11.3 13.25
25-35 years 78.7 13.7 64.2 15 71.5
Notes:
a.  From Exposure Factors Handbook, Table 7-2 (USEPA 1997).
b.  Includes clothing weight, estimated as ranging from 0.09 to 0.28 kg.
c.  Source: Adapted from Naticnal Genter for Health Statistics (NCHS), 1987 as cited in USEPA 1387,
d.  From Exposure Factors Handbook, Table 5-23 (USEPA 1997).
e.  Values used in 9- and 30-year exposure duration risk calculations,
Abbreviations:
kg kilogram
m* cubic meter
5t Dev. Standard Deviation
References:
United States Environmentat Protection Agency (USEPA). 1997. Exposure Factors Handbook. EPA/600/P-95/002Fa,
August. :
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San Rafael Rock Quarry
Table 5-4
Exposure Parameters for Residential Receptors, 9- & 30-Year Exposure Scenarios
San Rafael Rock Quarry
San Rafael, CA
Notes:
Year Body Weight ‘"hi'aﬁon 3 IFine Exposure parameters are selected by assumed age
Tkgl [m’/day] [m/kg-day] according to the values in Tables 5-2 and 5-3. The
2009 8.1 4.5 0.49 assumed age is that of a hypothetical child born in
2010 11.3 6.8 0.60 2009.
2011 13.3 6.8 0.51 Abbreviations:
2012 15.3 8.3 0.54 kg Kilogram
2013 17.4 8.3 0.48 m’ cubic meter
2014 19.7 8.3 0.42 |Fian Intake Factor, inhalation
2015 226 10.0 0.44 References:
2018 24.9 10.0 0.40 United States Environmental Protection Agency
2017 281 10.0 0.36 (USEPA). 1997. Exposure Factors Handbook.
2018 315 13.5 0.43 EPA/600/P-95/002Fa. August.
2019 36.3 13.5 0.37
2020 411 13.5 0.33 D.2-8
2021 4573 135 0.30 cont.
2022 50.4 13.5 0.27
2023 56.0 13.5 0.24
2024 58.1 14.5 0.25
2025 62.6 14.5 0.23
20286 632 14.5 0.23
2027 65.1 14.5 0.22
2028 67.2 13.3 0.20
2029 67.2 13.3 0.20
2030 67.2 13.3 0.20
2031 67.2 13.3 0.20
2032 67.2 13.3 0.20
2033 67.2 13.3 0.20
2034 71.5 13.3 0.19
2035 715 133 | 019 |
. 2036 715 13.3 0.19
2037 71.5 13.3 0.19
2038 71.5 13.3 0.19
(03-18011A ENVIRON
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Diesel Exhaust and Crystalline Silica
San Rafael Rock Quarry

Table 5.5

DPM Concentration by Year at MEIR®
San Rafael Rock Quarry

San Rafael, CA

i b 3 Notes:
Year(s) Concentration” [ug/m’] The MEIR is located at x = 547,350 m, y = 4,204,700 m
2008 0.11 | in UTM NAD83 Zone 10N.
2010 0.11 DPM concentrations were caloulated using results from
the American Metecrological Society/Environmental
2011 0.11 Protection Agency Regulatory Model (AERMOD)
2012 0.10 version 07026.
2013 0.080 Abbreviations:
2014 0.069 DPM Diesel Particulate Matter
2015 0.068 m*  cubic meter
2016 0.052 MEIR Maximally Exposed Individuat Resident
2017 0.052 4g  ricrogram
2018 0.040 UTM Unriversal Transverse Mercator
2019 8.040
2020 0.023
2021 0.015
2022 ' 0.015
2023 0.015
2024 0.015
| 2025 0.015
2026 0.014
2027 0.014
2028 0.014
2029 0.014
2030 0.014
2031 0.014
2032 0.014
2033 0.014
2034 0.014
2035 0.014
2036 0.014
2037 0.014
2038 0.014
2039-2078 0.014
70-Year Average 0.025
(20089-2078)
03-18011A
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Heaith Risk Assessment of
Diesel Exhaust and Crystalline Silica
San Rafael Rock Quarry
Table 5-Ta
Cancer Risk from DPM at MEIR?, 70-Year Exposure Duration
San Rafael Rock Quarry
San Rafael, CA
Risk
[in one million]
70-Year Composite s
(2009-2078)
Notes:
a. The MEIR is located at x = 547,350 m, y = 4,204,700 m in UTM NADS83 Zone 10N.
b. Riskis calculated using the methodology described in Sections 5.3.
Abbreaviations:
DPM Diesel Particutate Matter
MEIR Maximally Exposed Individual Receptor
UTM Universal Transverse Mercator
D.2-8
cont.
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San Rafael Rock Quarry
Table 5-7b
Cancer Risk from DPM at MEIR?, 9- and 30-Year Exposure Durations
San Rafael Rock Quarry
San Rafael, CA
Year(s) Risk [in one million]
2008 0.83
2010 1.0
2011 0.82
2012 0.80
2013 0.64
2014 0.44
2015 0.48
2016 0.31
2017 ] 0.28
2018 0.26
2019 0.23
2020 0.12
2021 0.087
2022 0.060 D.2-8
2023 0.054 cont.
2024 0.055
2025 0.051
2026 0.050
2027 0,048
2028 0.042
2029 0.042
2030 0.042
2031 0.041
2032 0.041
2033 0.041
2034 0.038
2035 0.038
2036 0.038
2037 0.038
2038 0.028
____S-Year Composite {2009-2017) | 6
 30-Year Composite (2009-2038) 7
Notes:
a.  The MEIR is located at x = 547,350 m, y = 4,204,700 m in UTM NAD83 Zone 10N.
b. Risk is calculated using the methodelogy described in Sections §.3.
Abbreviations:
BPM Diesel Particulate Matter
MEIR Maximally Exposed individual Receptor
U™ Universal Transversa Mercator
03-21519A ENVIRON
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Diesel Exhaust and Crystalline Silica
San Rafael Rock Quarry
Table 5-8
Chronic Non-Cancer Hazard Index at PMP?
San Rafael Rock Quarry
San Rafael, CA
Chemical Concentration [ug/m®] Hazard Quotient®
DPM 0.20° 0.04
Crystalline Silica 0.73° 0.24
Hazard Index® 0.3
Notes:
a. The PMIis focated at coordinates x = 548,250 m, y = 4,205,050 m in UTM NADS3 Zone 10N,
k. The hazard quotient is the ratio of the concentration over the chronic REL (see Table 5-6).
¢.  The DPM concentration used here is for year 2009, which has the highest concentration of any year modeled.
d.  The crystalline silica concentration used here is the representative value established in Section 4.2.
e.  The hazard index is the sum of the hazard quotients.
Abbreviations:
DPM Dieset Particulate Matter D.2-8
PMI Point of Maximal Impact '
m’ cubic meter cont.
[1s] microgram
UT™M Universal Transverse Mercator
03-21518A ENVIRON
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Figures
D.2-8
cont.
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2. Comments on the Final EIR and Responses to Comments

Comment Letter D.2: Project Sponsor — Shari B. Libicki and
Elizabeth A. Miesner, ENVIRON
International Corp. (Air Quality/Health
Risk consultants for San Rafael Rock
Quarry and the Dutra Group)

D.2-1 The commenter misinterprets several of the conclusions of the Final EIR:

Statement in comment incorrectly attributed to the Final EIR: “The highest
concentrations of dust (PM-10) occur when the winds are blowing from locations
other than the Quarry.”

Actual statement in the Final EIR (page 4.2-14): The highest hourly PM-10
concentrations predominantly occur when winds are from the north (away from the
Quarry), and occasionally occur when the winds are from the direction of the

Quarry.

Statement in comment incorrectly attributed to the Final EIR: “There is no
discernible change in dust emissions due to blasting.”

Actual statement in the Final EIR (page 4.2-14): Correlation of data with
blasting events shows that blasting activity results in elevated PM-10
concentrations for at most one to two hours. A majority of blasting events
occurring during the monitoring effort were not associated with an identifiable
change in PM-10 concentration.

Statement in comment incorrectly attributed to the Final EIR: “Diesel
emissions from ongoing operations pose no significant risk.”

Actual statement in the Final EIR (page 4.2-49): Impact C4.2-9: Reclamation
activities under the Amended Reclamation Plan and Quarry operations under the
Amended Surface Mining and Quarrying Permit would result in emissions of toxic
air contaminants, including diesel particulate matter, increasing the risk of cancer
for nearby sensitive receptors (Significant). (Note that this impact can be mitigated
to less-than-significant)

Statement in comment incorrectly attributed to the Final EIR: “Crystalline
silica poses no significant risk.”

Actual statement in the Final EIR (page 4.2-49): Impact C4.2-10: Reclamation
activities under the Amended Reclamation Plan and Quarry operations under the
Amended Surface Mining and Quarrying Permit would result in emissions of toxic
air contaminants, including crystalline silica, that would increase chronic health
impacts (Less than Significant).

D.2-2 This comment summarizes the conclusions of those that follow; please see the following
responses.

San Rafael Rock Quarry ARP and AQP 2-201 ESA / 205145
Final EIR Amendment August 2009



2. Comments on the Final EIR and Responses to Comments

D.2-3

D.2-4

D.2-5

D.2-6

D.2-7

D.2-8

Please see the responses to comments D-13, D-14, and D-15, above. The health risk
analysis does not attempt to predict the number of actual cancer cases and other health
effects of exposure to toxic air contaminants from the Quarry, but rather to provide an
estimate of the incremental increase in risk from this exposure, and it considers the total
exposure to receptors in the area from the entire operation.

Please see the response to comment D-16, above.
Please see the responses to comments D-16 and D-18, above.

Please see the responses to comments D-16, D-18, and D-20, above. The BAAQMD has
confirmed that Emission Reduction Credits may be used to offset mobile emission
sources, as well as stationary source emissions.11

This comment cites documents referenced in the text of the letter.

The methodologies used in the Environ HRA appear to be consistent with OEHHA
Guidelines. The predicted risks are lower than those predicted in the HRA prepared by
ESA and presented in the Final EIR for three main reasons: 1. the assumptions used for
production rates are lower than what was assumed by ESA; 2. the DPM emission factors
for trucks are lower than those used by ESA; and 3. the assumed crystalline silica content
of the mined aggregate is lower than what was assumed by ESA. As a result, the Environ
HRA resulted in lower concentrations of TACs at sensitive receptors than ESA, and
therefore lower values for health risks. The following elaborates on the three points
identified above:

1)  The production rate assumed in the Environ HRA does not factor in an assumed
increased production rate of 20% over the 1980-1982 average production level, and
it is thus similar to what is assumed in the EIR after implementation of mitigation
measures 4.2-9a and 4.2-9b.

2)  The Environ HRA used different emission factors for future emissions from on-
road trucks than were used in the EIR. The ESA HRA estimated on-road truck
emissions by using the ARB emission model EMFAC2007, whereas the Environ
HRA modified these EMFAC2007 emission estimates by incorporating a new
ARB regulation for in-use trucks (adopted December 2008). Although
EMFAC2007 has not yet incorporated this new regulation into the estimation of
future emissions, this adjustment should improve the prediction of emissions.

3)  Page 14 of the Environ HRA states that the EIR calculation of crystalline silica
content from x-ray diffraction measurements overestimates the crystalline silica
fraction. The Environ comment assumes that the methods followed by Technology of
Materials Laboratory would have encountered interferences from other substances
contained in the samples, thus causing crystalline silica diffraction peaks to be higher
than without the constructive interferences. The method used by Technology of

11 Brunelle, David, BAAQMD, personal communication (e-mail) with Chris Sanchez, ESA, May 14, 2009 RE:
Emission Reduction Credits.
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Materials is consistent with the approved method for measuring crystalline silica, and
the assumption of interferences is speculative. Because Environ assumes a lower
content of crystalline silica in dust emitted from the facility, the resultant exposure
levels at the location of sensitive receptors is also lower. In spite of this inconsistency
in reported crystalline silica content, both the Environ HRA and the EIR found the
impacts from exposure to crystalline silica to be below the significance threshold
(i.e., a Hazard Index of less than or equal to 1.0).

Several other assumptions used by Environ appear to contribute to their HRA concluding
that health risks are lesser than those reported in the EIR: the Environ HRA does not
include emissions from reclamation activities; they use actual ambient monitoring data to
develop crystalline silica exposure, rather than modeling of emissions and dispersion;
they only analyze exposure to DPM and crystalline silica (the EIR examines exposure to
a much broader suite of chemicals); and they do not use the HARP model, but instead
general health risk assumptions and calculations. Together, all of these aspects of
Environ’s methods for conducting the HRA result in a less conservative (i.e., lower)
statement of health risks.

In addition, Environ appears to misquote OEHHA’s assessment of the carcinogenicity of
Crystalline Silica. On page 20 of their HRA, Environ states that, “Cal/EPA has concluded
that there is no statistical evidence for the induction of lung cancer by crystalline silica
exposure in the absence of silicosis.” We could find no such statement made by OEHHA
in the referenced document (OEHHA, 2005). That study does include the following
statement:

“In 1997, IARC classified respirable crystalline silica in Class I, a known Human

Carcinogen, based on occupational epidemiology studies. However, chronic RELS
are not based on cancer endpoints. Further there is no approved potency factor for
silica.”

Thus OEHHA has no strong position on this relationship. In more recent documents
related to Proposition 65, OEHHA has stated that active research is being conducted with
respect to the relationship between silicosis and lung cancer in humans, but a potency
factor has not been identified.

Furthermore, the citation on page 30 of the Environ HRA for the document referenced
above (cited as Cal/EPA, 2005) provides an incorrect URL for this document. The correct
URL is:

http://www.oehha.org/air/chronic_rels/pdf/SILICACREL_FINAL.pdf

San Rafael Rock Quarry ARP and AQP 2-203 ESA / 205145
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Comment Letter D.3

HARRY ¢ TORCHIANA LLP
CERTIFIED PUBLIC ACCOUNTANTS

March 16, 2009

Brian Peer

Dutra Materials, Inc.

1000 Point San Pedro Road
San Rafael, CA 94901

Re: Economic Feasibility of the Reduced Alternative for San Rafael Rock Quarry

Dear Mr. Peer:

You engaged HarryeTorchiana LLP ("HTCPA”) to evaluate the economic feasibility (and economic
viability) of the Reduced Alternative to the Amended Surface Mining and Quarrying Permit {AQP), as
described in Marin County’s Combined Final Environmental Impact Report {"FEIR”} concerning the San
Rafael Rock Quarry Amended Reclamation Plan and Amended Surface Mining and Quarrying Permit.
Using recent and historical financial performance data from Dutra Materials {“Dutra”) and San Rafael
Rock Quarry (“SRRQ"), we evaluated the impact on financial performance that the Reduced Alternative
would have had if its operational limitations had been in place during Dutra Materials’ last profitable
year. The Reduced Alternative would impase numerous restrictions on operations, including cutting in
half the already restricted truck trips to and from SRRQ,” and impose requirements for additional capital
expenditures.® For example, the Reduced Alternative would:

» Restrict production to 1982 levels, despite historical data showing that production fluctuates
from year to year, above and below 1982 levels, to meet customer demands and respond to
emergencies;

e Limit afl SRRQ operations to 7:00 a.m. to 5:00 p.m. on weekdays, despite historical records
showing that aggregate processing and barge loading has been conducted at night and on

! The California Environmental Quality Act (CEQA) requires that project alternatives be evaluated for economic
feasibility and rejected if infeasible. 14 Cal. Code Regs. §§15091, 15364, With this project, the Marin Superior
Court also ordered on July 15, 2004 that any operating conditions imposed by the County be economically viable
for SRRQ.

* The Marin Superior Court's April 19, 2004 Order imposed a limitation of 250 truck trips per day on non-holiday
weekdays for trucks going to and from SRRQ, and the FEIR acknowledges that this is less than the truck trips
occurring during the baseline year of 1982. As proposed by SRRQ, and as reflected in Mitigation Measure P4.6-6 of
the FEIR, the project would continue the restriction at 250 truck trips per day on non-holiday weekdays. The
Reduced Alternative would cut the number of permissible truck trips by 50 percent, to 125 truck trips per day.

® additional expenditures may take the form of capital investments, one-time expenditures and/or continuing
operating expenses.

601 Montgomery Street, Suite 1208 + San Francisco, California 94111
Tel: 415.981.9450 ¢ www.htcpa.com ¢ Fax: 415.981.9455
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Comment Letter D.3

March 16, 2009
Mr. Brian Peer
Page 3

the economic feasibility and viability of the Project, and would be inconsistent with Project Objectives
under the FEIR, which include:

+ Adoption of operating conditions that allow SRRQ to remain economically viable, serve the
needs of public works and private construction projects in Marin County and the region, and
respond to public emergencies, as recognized by the Marin Superior Court’s Orders of July 15
and August 9, 2004;

* (Continued cperation of a facility capable of meeting requirements for rock, aggregate, asphalt
and other materials for public works and private construction projects in Marin County and the
San Francisco Bay region;

* Reducing the need for additional truck traffic into Marin County by maintaining a local source of
these materials, and by maintaining a facility that is capable of delivering materials by barge;
and

e Maintenance of operations capable of producing and rapidly delivering, by barge and truck, rip-
rap, aggregate and other materials necessary to respond to public emergencies in Marin County,
the San Francisco Bay region, and the San loaquin/Sacramento River Delta; and

* Adoption as permanent the operating conditions proposed by the project sponsor in its October
27, 2004 proposal for administrative review of operating conditions, consistent with the
Superior Court’s Orders of April 19, July 15 and August 9, 2004.

Similarly, limiting all SRRQ operations to 7:00 a.m. to 5:00 p.m. is inconsistent with historical practices
and market requirements would be economically infeasible and inconsistent with Project Objectives
under the FEIR.

With respect to the truck trips, we note that the FEIR identifies the following limitations:

* Project as Proposed—The FEIR, Volume |, page 3-73 states “Truck trips are limited to a
maximum of 250 one-way trips (125 round trips) per day with an approximate load capacity of
25 tons,” and at Volume |, page 2-7, that such truck trips are restricted 7:00 a.m. to 5:00 p.m. on
non-holiday weekdays except during declared public emergencies.

¢ Reduced Alternative—The FEIR, Volume |, page 2-14a states “Truck trips would be limited to a
maximum of 125 one-way trips per day, Monday-Friday, 7 a.m. to 5 p.m., excepi during time of
declared emergencies.”

Our financial feasibility evaluaticn focused on the difference between the Proposed Project and the
Reduced Alternative.

As explained below, our analysis of the Reduced Alternative’s limitation on SRRQ truck trips reveals that
the Reduced Alternative is economically infeasible. As noted above, other proposed reguirements or
limitations under the Reduced Alternatives would also have adverse cost and profitability implications,
which we have not quantified, and are inconsistent with the Project Objectives:

2-206
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March 16, 2009
Mr. Brian Peer
Page 5

s Dutra Dredging, Inc.

e Dutra Equipment, Inc.

Dutra and SRRQ have separate accounting reports, such that overall profit or loss is reported as a single
line on the Dutra income statement. The Dutra Materials accounting reports and schedules (e.g.,
accounting profit and loss statements, cost accounting reports) segregate information by plant, product,
cost center {e.g., secondary crusher) and expense element (e.g., labor, labor burden}).

San Rafael Truck and San Rafael Barge represent the two transportation means of moving SRRQ
production output from the site.” The two main groups of products are asphait and “rock” (e.g., rip rap,
aggregate, fili/overburden or sand, which for simplicity are collectively referred to as either “rock” or
“aggregate” as distinguished from “asphalt”). Rip rap and aggregate leave SRRQ in varying dimensions
based upon customer demand or intended use by other Dutra plants. Virtually all quarried rock passes
through a primary crusher to produce larger rock products (i.e., in excess of 6-inch minimum width) and,
then, about three-quarters of this rock is processed through the secondary crusher to yield various
smaller dimensions of aggregate. San Rafael Truck moves both the asphalt and rock products through
truck deliveries to Dutra’s outside customers or other plants. San Rafael Barge moves only rock-type
products and does not transport asphalt.

SRRQ is the supplier of rock-type products for other Dutra plants, which either sell such products to
outside customers or incorporate the output into another product (i.e., asphalt) for sale to ocutside
customers. San Rafael Truck’s shipments of rock products have been substantially for delivery to other
Dutra plants (i.e., inter-site sales). Because other Dutra plants acquire rock {i.e., non-asphalt) products
from SRRQ, any restriction on SRRQ output or delivery of such products will impact the other plants.
Reducing the SRRQ truck trips, therefore, will financially impair Dutra’s ability to recover certain SRRQ
and plant-wide operating costs through the resale of SRRQ output by other plants, as well as adversely
impacting direct customer sales by SRRQ and Dutra.

Evaluation of 2007 and 2008 Truck Trips

We obtained the following weekly information for San Rafael Truck for the 104-week period from
January 1, 2007 through December 27, 2008.

* Asphalt deliveries—total tons, total trucks, and total revenue.

s Aggregate deliveries—total tons, total trucks, and total revenue.
We analyzed the data on a weekly basis for such reasons as the following.

e San Rafael Truck has some flexibitity within a weekly period for scheduling deliveries given
customer needs and considering any daily limitation on truck trips.

® Note that neither Dutra nor SRRQ owns or operates trucks receiving products from SRRQ; such trucks are owned
and operated by customers taking delivery of the products or, if the products are being transferred to another
Dutra facility, are owned and operated by contractors.
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March 16, 2009
Mr. Brian Peer
Page 7

Approach to Analyzing the Reduced Alternative’s Financial Feasibility Based Upon 2007 Accounting
Information

Dutra Materials and SRRQ appear to have been economically viable for calendar year 2007, as reflected
in reported positive gross margins for both entities. Our financial feasibility or economic viability
analysis aimed to determine the extent of any lost profitability presuming that SRRQ’s truck trips had
been limited in 2007 as propesed under the Reduced Alternative. We did not evaluate 2008 with
respect to the subject financial feasibility because Dutra Materials and SRRQ were not reported to be
profitable for that year.

We computed the lost truck trips by week, as well as the related lost tonnages by product. We did not
presume that lost truck shipments could have been sent by barge from SRRQ.

* We understand that trucks were used since the related delivery destinations were not accessible
by barge,

» Excess barge capacity, when needed under our analysis as a possible truck substitute, did not
necessarily exist,

We computed the lost contribution margins for Dutra and SRRQ given the identified lost truck deliveries
by major product category.

* Alost contribution margin is the difference between lost revenue and any expenses saved (i.e.,
avoided variable costs).

* The lost contribution margin is the lost recovery of fixed costs plus, at least for SRRQ asphalt
sales, the lost gross margin or other economic profit measure.

To be conservative, we imited our consideration of lost gross margin to SRRQ asphalt sales, which
presumably were delivered to Dutra’s outside customers (i.e., not inter-site sales). We did not consider
any lost gross margin on the aggregate shipments by truck since the majority of these truck movements
were for supplying other Dutra plants,

¢ Under this approach, we implicitly and conservatively assumed that Dutra would retain all of the
outside customer sales and attendant gross margins for other plants, even if those plants were
required to use suppliers of rock and related products other than SRRQ.

* This approach presumed that the other plants would pay no more than the SRRQ transfer price
for replacement aggregate and related products, which may be a conservative premise.

* Nevertheless, if Dutra were required to use other sources of supply it would iose the recovery of
certain fixed costs and allocable plant-wide overhead.

We determined the 2007 total lost contribution margin for SRRQ related to the lost asphalt truck
shipments, presuming SRRQ had been subject to the Reduced Alternative truck limit in 2007. The
computed lost contribution margin includes the following components.
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2. Comments on the Final EIR and Responses to Comments

Comment Letter D.3: Harry Torchiana LLP, Certified Public
Accountants (Accounting Consultants for
San Rafael Rock Quarry and The Dutra
Group)

D.3-1 This comment purports to demonstrate the economic infeasibility of the Reduced Project
Alternative to the AQP. The comment makes several claims regarding how several
aspects of the Reduced Project Alternative would increase its cost, including restrictions
on hours of operation, restrictions on production levels, and capital expenditures for dust
control measures. Please note that the Reduced Project Alternative would not further
limit blast vibrations, as alleged on page 2 of this comment letter; please refer to response
to comment D.1-10.

The comment reports on an analysis done by the commenter on the effects of one aspect
of the Reduced Project Alternative: limiting truck trips to 125 one-way trips per day,
which concludes that adherence to the restrictions of the Reduced Project Alternative
would have turned 2007, a profitable year for SRRQ, into an unprofitable year. The
comment concludes that the Reduced Project Alternative is therefore infeasible.

For the following reasons, the County does not accept this analysis as a basis for
concluding the infeasibility of the Reduced Project Alternative:

1. Under the CEQA guidelines, in evaluating project alternatives, increased cost does
not equate with infeasibility:

...the discussion of alternatives shall focus on alternatives to the project or its
location which are capable of avoiding or substantially lessening any
significant effects of the project, even if these alternatives would impede to
some degree the attainment of the project objectives, or would be more costly
( CEQA Guidelines 815126.6(b); emphasis added).

2. The comment does not provide any financial figures to back-up its analysis or
conclusions, and so these conclusions cannot be independently verified,;

3. The analysis contained in the comment does not consider the likelihood that the
Quarry could and would adjust its markets and shipments to accommodate the
additional restrictions on operations imposed by the Reduced Project Alternative.
For example, under the Reduced Project Alternative, SRRQ could increase its
shipments of aggregate materials by barge, either directly to customers or to
Dutra’s other facilities in Petaluma and Richmond. Dutra’s proposed new asphalt
batch plant at Haystack Landing in Petaluma is expected to import by barge up to
425,000 tons of aggregate per year, mostly from SRRQ.12 While this might involve
capital expenditures to increase barge loading capacity and/or barge capacity, it
would not necessarily render this alternative economically infeasible.

12 Draft Environmental Impact Report (EIR): Dutra Haystack Landing Asphalt and Recycling Facility. Sonoma
County Permit and Resource Management Department, January, 2008, Table 111-2 and page 111-45.

San Rafael Rock Quarry ARP and AQP 2-211 ESA / 205145
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2. Comments on the Final EIR and Responses to Comments

4. Based on Attachment B to the comment letter, it appears that the Reduced Project
Alternative would not impact SRRQ’s ability to ship asphalt (which is only shipped
by truck): it appears from the graph in Attachment B that the 125 truck trip limit
would have been sufficient to accommodate peak asphalt deliveries in both 2007

and 2008.

For these reasons, the Reduced Project Alternative is appropriately retained as a feasible
alternative in the EIR.
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‘ 115 Sansome Street, Suite 700
EDGCOMB LAW GROUP San Francisco, California 94104

www.edgcomb-law.com

March 16, 2009
Via USPS and Facsimile

Tim Haddad

Environmental Coordinator

Marin County

Community evelopment Agency
3501 Civic Center Drive, Room 308
San Rafael, California 94903-4157

Re: Comments of Counsel for Point San Pedro Road Coalition on Final Environmental
Impact Report for the San Rafael Rock Quarry’s Proposed 2004 Amended Reclamation Plan

Dear Mr. Haddad:

These comments on certain legal issues regarding the 2004 Amended Reclamation Plan
(“04ARP”) are submitted by counsel on behalf of the Point San Pedro Road Coalition
(“Coalition”), a non-profit organization concerned about the environment of the peninsula on
which the San Rafael Rock Quarry (“SRRQ”) is located. The Coalition contends yet again, as
they have contended since the 2004 Amended Reclamation Plan (“04ARP?) was submitted, that
the project is illegal as proposed and cannot be approved. The draft Environmental Impact
Report (“DEIR”) should have reflected this fact, but did not. Despite comments submitted by
the Coalition regarding the DEIR, the final Environmental Impact Report (“FEIR”) has not been
sufficiently amended. Nor have our prior comments been sufficiently addressed in the FEIR’s
responses to comments as required by CEQA. Accordingly, the FEIR should be rejected and not
reissued until these fatal flaws are remedied.

E-1

1. Failure to Identifv All Baseline Con_ditions Relevant to Quarry Reclamation. T

First, the FEIR still has not accurately described the “environmental setting” of the
project, and therefore, has not identified the proper baseline for the 04ARP (Cal Code Regs.,
Title 14 §15125). Specifically, the description of the environmental setting has not properly
identified all of the legal limits on the SRRQ’s existing entitiements to use the property, given its
undisputed status as a non-conforming use.

4&0‘{; (;9/\»2/1/-1'&/\/3—@9’ ad A
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Moreover, the FEIR improperly picks and chooses among the findings and conditions set
forth in Judge Sutro’s April 19, 2004 Order (Attachment 1 hereto) as baseline conditiens to the
detriment of the SRRQ’s neighbors, by ignoring key limits on the SRRQ’s operations set forth in
the Order. This apparent bias in the application of the terms of the 2004 Orxder is inexplicable,
frustrating and illegal. An inadequate description of the environmental setting has been found to
taint the impact analysis and mitigation findings of an EIR (San Jeaquin Raptor/Wildlife Rescue
Ctr. v County of Stanislaus (1994) 27CA4th 713).

The statement of the SRR(Q’s existing entitlements and limitations on its use of the
property, or the “baseline” conditions, should be based upon the “environment” that existed on
the date of the Notice of Preparation {*“NOP™ (October 26, 2005). Since the terms of Judge
Sutro’s 2004 Order were in existence at the time of the NOP, and are applicable to the SRRQ,
they should be fully incorporated as part of the “environmental setting” or baseline. Thus, the
baseline should consist of the reclamation activities described in the previously approved 1982
Amended Reclamation Plan (“82ARP”), plus the terms set forth in Judge Sutro’s Order,
including the key limitations placed on the SRRQ’s operations in that Order. The County’s
FEIR fails to do so. In particular, the FEIR fails to recognize as a key baseline condition the fact
that the SRRQ is a non-conforming use, and as such, unable to expand its activities into areas
where such activities were not being conducted when the SRRQ became a non-conforming use

in 1982. For purposes of the proposed 2004ARP, this has particular application in the Northeast

and Northwest Quadrant, where the SRRQ proposes to dispose of huge volumes of waste
materials (claimed to be “reclamation,” but not really, despite no showing that any such activities
occurred in those locations in 1982 and, with respect to the Northeast Quadrant, an express,
unqualified ban by Judge Sutro in his 2004 Order against such disposal).

As mentioned in many previous letters from us to the County, and in our comment letters
on the DEIR, the Coalition is not alone in this opinion. The County’s own legal consultant, the
land use firm of Shute, Mihaly & Weinberger, has concurred with the Coalition’s position in this
regard. In his December 21, 2005 letter to the County, Clement Shute affirmed that the baseline
conditions should include a prohibition against any dumping of material in the Northeast
Quadrant since Judge Sutro’s Statement of Decision found that any such use would constitute an
illegal expansion of the SRRQ’s non-conforming use. However, the DEIR failed to mention the
Shute, Mihaly & Weinberger legal analysis, and the FEIR has not corrected or responded to this
issue either, Again, this is a fatal flaw in the FEIR since it should have included this prohibition
in its baseline conditions and determined that the proposed 2004ARP proposes illegal action by
proposing to build a 70 foot high berm of waste materials in the Northeast Quadrant and
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constructing another huge berm in the Northwest Quadrant where there is no evidence any such
waste disposal was occurring in 1982, The Coalition is extremely frustrated that after litigation,
a trial, an unequivocal order, and then 4 years of study, the SRRQ and County are sfill
considering a plainly illegal 2004 ARP, It is an inexcusable travesty both that the SRRQ would
propose such an illegal plan and that the County would waste 4 ycars considering it when 1t so
plainly must be rejected, as even the County’s own special land use counsel has agreed. The fact
that the County improperly fails to substantively address this obvious fatal flaw only causes more
frustration and suspicion that the County has no intention of properly regulating the SRRQ),
harkening back to the days when the County largely abdicated regulation of the SRRQ, requiring
the neighborhoods to rise up in revolt and force the filing of lawsuits which resulted in the 2004
Order and this administrative process in the first place. By largely ignoring the 2004 Order
(except of course to note that it protects the SRRQ’s vested rights), the County eviscerates its
meaning to the neighbors, makes a mockery of all of the neighbors’ efforts to control the SRRQ
when the County would not, and further delays approval of a proper amended reclamation plan,
since this one is illegal and will never survive legal scrutiny.

The flawed and biased nature of the FEIR is highlighted by the fact that it improperly
selects certain terms of Judge Sutro’s Order to include in the baseline (where if protects SRRQ
rights), but ignores others (that limit the SRRQ’s rights). For example, the FEIR acknowledges
the Court’s finding that the Quarry has a vested right to continue to mine within the current
mining footprint without restrictions on depth or duration. (See section 3.4 Project Description of
FEIR.) However, the FEIR fails to incorporate, as part of the baseline, terms of the Order that
limit the Quarry’s operations. Examples of note are the provisions enjoining SRRQ from
depositing any materials in the Brick Resource Area, in the NE quadrant of the site (see Order
paragraph 6) and from mining, grading and depositing any materials in the five areas labeled
“PRESERVE IN NATURAL STATE?” in the 82ARP (see Order paragraph 5). Judge Sutro’s
Order specifically enjoined these activities, with no indication that they could be aliowed, even
with the approval of the 04ARP. Yet, these terms are not incorporated into the FEIR’s baseline
conditions.

The Coalition believes that the impact analysis and mitigation findings in the FEIR at
issue have been tainted by the failure to properly set a baseline that included these limiting
provisions, yet incorporated the finding that the Quarry had a vested right to continue to mine in
the current footprint. The provisions enjoining the dumping of any overburden or pond fines in
the Northeast Quadrant, and the areas to be preserved in their natural state must be part of the
legal baseline, or else the analysis ol impacts on the site will not be properly assessed. As is, the
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FEIR indicates that the proposed project has serious adverse environmental impacts and that the
best alternative is to prohibit the disposal of overburden and pond fines in the Northeast
Quadrant, however, this “alternative” should be a legal requirement, not a mere option to be
considered by the Board. This selective use of the terms of Judge Sutro’s order in defining the
baseline is biased, prejudicial and renders the FEIR fatally flawed, as the Coalition has been
saying for years.

2. "The Proposed Huge Surcharge Berm in the Northwest Quadrant Is Inconsistent
With the Baseline Conditions and is Development, Not Reclamation.

The huge surcharge berm proposed as “reclamation” in the Northwest Quadrant is illegal T

because no showing has been made that overburden has been disposed there before and that it is
not an illegal expansion of a non-conforming use. In fact, that is exactly what it is, Additionally,
portions of the Northwest Quadrant were to be preserved in natural state. Judge Sutro’s order
enjoined SRRQ from mining, grading and depositing materials, overburden, tailings, dredged
material or other waste materials in the areas designated to be preserved in their natural state in
the 82ARP (see Order paragraph 5). Therefore, the proposed changes to the Northwest Quadrant
would be an illegal expansion of a non-conforming use. This point has been raised repeatedly by
the Cealition, but again has not been sufficiently addressed by the County. This proposal is
inconsistent with the requirements of Public Resources Code §2772 and California Code of
Regulations, Title 14 §3704, as suggested in the County’s response to prior comments on the
subject. The Coalition still does not understand how construction of a huge berm that is admitted
by the SRRQ to actually be a building pad designed to consolidate underlying Bay muds to
enable future, unapproved commercial and residential development is “reclamation.” The
County’s reference to these code sections does nothing to further explain or justify how these
development measures are in any way, shape or form reclamation or that it does not constitute an
illegal expansion of a non-conforming use. Instead, it is part of the construction of a proposed,
yet unapproved development and should not be included in a reclamation plan, Only actions that
are designed to properly reclaim the property and not ones designed to commence the future
commercial and residential development of the property, should be considered. This aspect of
the 0O4ARP does not constitute “reclamation” under any definition set forth in the codes cited. It
is still nothing more than an illegal expansion of a non-conforming use. Such piecemeal
construction of the future development project should not be permitted in the guise of a
reclamation plan.

3. The FEIR Dees Not Sufficiently Respond to the Coalitions’ Prior Comments.
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The issues discussed above have been raised by the Coalition in prior written and oral
comments on the DEIR submitted to the County, but the County has failed to adequately
respond. The County has failed to meet the standard for responding to public comment in
responding to the Coalition’s past comment letters. The County has failed to provide a “good
faith, reasoned analysis” in response to the comment letters. (See 14 Cal. Code Regs. §
15088(c); Gilroy Citizens for Responsible Planning v. City of Gilroy (2006) 140 Cal. App.4th
911, 937.) Moreover, “[t]he sufficiency of the agency's responses to comments on the draft EIR
turns upon the detail required in the responses.” (Gilroy Citizens, supra, at 937; see also Eureka
Citizens for Responsible Government v, City of Eureka (2007) 147 Cal. App. 4th 357, 378.) The
County has failed to meet these requirements.

Specifically, the County claims that it has “fully analyzed” the environmental effects of
the aspects of the 04ARP that differ from the 82ARP, including use of the Northeast Quadrant
for stockpiling and “areas to be left in natural state.” However, as pointed out above, the County
did not properly define the baseline to be used by incorporating key limitations from the 2004
Order. Therefore, the County has not performed the analysis it claims to have performed, and
should not be allowed to rely on its own oversight in one area to defend its fulfillment of a
different requirement under CEQA guidelines. Moreover, with respect to the construction of the
surcharge berm in the Northwest Quadrant, the Coalition has raised a number of specific
arguments as to why this proposal goes beyond the definition of “reclamation” and is instead the
first phase of the construction of an unapproved, future development. However, the County’s
only response to these legal points was to cite a section of the Public Resources Code on
Reclamation Plans and the California Code of Regulations on Performance Standards for
Backfilling, Regrading, Slope Stability and Recontouring, and to state that the proposal “appears
to be consistent with this requirement.” This is entirely non-responsive to the Coalition’s
demand that the County reference the clear prohibitions set forth in the Court’s 2004 Order.
Thus, the County has failed to meet the standards for response to public comment, since simply
citing to certain regulations without further explanation does not constitute a “reasoned
analysis.” As indicated by the Code of Regulations, “[c]onclusory statements unsupported by
factual information will not suffice.” 14 CCR §15088(c).

The Coalition has written lengthy and detailed critiques of the DEIR. However, in their
response to Comment Letter 21, which was a five-page letter raising many detailed flaws in the
DEIR, the County condensed its responses to only eight short responses; only two of which were
unique. The County’s response to Comment Letter 22, another five-page, detailed analysis of
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unique. The County’s response to Comment Letter 22, another five-page, detailed analysis of
certain flaws of the DEIR submitted on behalf of the Coalition, only provided two distinct, and
brief responses; only one of which contained any detail. The only comment of any substance
was the response to the timing of reclamation raised in Comment Letter 22 (see Response 22-4,
section 7.3-78 of FEIR). The remainder of the comments consisted of conclusory statements or
references to carlier responses. Thus, on the whole, the County has provided only general, brief
and vague or conclusory responses to very specific comments, and has therefore failed to meet
the standard set forth in CEQA guidelines and subsequent case law.

We ask that the County take these unresolved issues into consideration before approving
an FEIR that was assessed using an improper baseline, and which allows for the illegal
expansion of a non-conforming use in several areas. If the project is approved as is, the EIR will
be quickly overturned in Marin Superior Court and returned to the County for action consistent
with that Order. Obviously, all involved would be far better served if the County openly,
honestly and fully addressed these concerns and remedied the current fatal flaws in the FEIR
before seeking its approval from the Board of Supervisors.

Attachment 1
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Those Stmilarly Situated,
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PEOPLE OF THE STATE OF CALIFORNIA, Case No. CV 014610
| Plaintiff,

v.
SAN RATFAEL ROCK QUARRY, INC., et al.,

Defendants.

 ANMANDA METCATE. , Case No. CV 014618

Plaintiff,
V.
SAN RAFAEL ROCK QUARRY, INC,, etal,

Defendants,

A trial in this bifurcated matter was };eld onJuly 17, 18, 21, 24 and 25, 2003. John
Edgcomb and Mary Wilke, of the Law Office of John D. Edgcomb, appedred fbr plain-tiﬂ“ Point
San Pedro Road Coalition; Amanda Metcalf, of the Law Offices of Amanda Metcalf, appeared
for plaintiff Amanda Mctoalﬁ Jim Flageollet appearcd for plaintiff County of Marin (“County’);
Harrisen Pollak and Raissa Lerner appeared for plaintiff People of the State of California; and
John Taylor and Derek Cole, of Taylor & Wiley, appearcd on hehalf of defendant San Rafael
Rock Quarry (“SRROQ™.

The Court am-aounccd 'its tentative ruling from the bench on Jamary 20, 2004. With the
exception of Raissa Lerner and Derek Cole, who were not present, and James Wiley, who
appeared on behalf of the defendant, counsel was the same.

The Court has reviewed the pre-trial briefs filed by the parties, has ruled on the parties’

pre-trial i limine motions, has heard the testimony offered and the exhibits entered into »

2
. [PROPOSED} ORDER

2-220

E-6
cont.


lsb
Line

lsb
Text Box
E-6
cont.


R T O N S R

e}

10
11

12

i3
14
15
16
17
18
19
20
21
2
23
24
25
26

Comment Letter E

(" .

evidence, and has reviewed the extensive posi-trial briefs filed by the parties. As set forth in

more defail in the Statement of Pecision issued herewith, this Court finds:

1. Defendant SRRQ’s industrial use of its property located at 1000 Point San Pedro
Road, San Rafacl, California, APNs 184-010-09, 15, 16, and 52 (the “quarry property”), became
non-conforming when the quarry properly was re-zoned by the County on November 9, 1982.

To determine the current scope of defendant SRRQ’s right to continue its industrial uses on the

quarey property, this Court applies the California Supreme Court’s decision in Hansen Brothers

Enter., Inc. v. Board of Supervisors, 12 Cal. 4th 533, 556 (1996), including the three-part test sct
forth in Town of Wolfeboro v. Smith, 556 A.2d 755, 759 (N.H. 1989), whiéh was cited in Hansen
Brothers, supra. Pursuant to these ca:;es, the Court finds that the evidence shows that at the time
the quarry property became non-conforming, defendant SRR(Q’s predecessor in interest, Basalt,
had manifested an intent to quarry the Main Pit to the extent doing so is profitable (i.c., without
respect to duration or the depth of its Main Pit), but that Basalt manifested an intent to mine
South Hill only to the limited extent reflected in the 1982 Amended Reclamation Plan and to not
mine other areas that Basalt agreed would be preserved in their natural state. Morcover; under
the third prong of the threé—part test set forth in Town of Wolfeboro v. Smith, 556 A.2d 755, 759
{N.H. 1989), the Court finds that defendant SRRQ’s activities now have a “substantially different
and adverse impact on the neighborheod” than they did in 1982. The Court further finds that
certain activities engaged in by defendant SRRQ on the quarry property between 1986 and now
excecd the scope of Basalt’s use of the quafry property in 1982 and should be enjoined. Because
of these findings, the Court finds that defendant SRRQ has exceeded the permissible scope of its

nonconforming use in violation of Marin County Code § 22.78.010.

3
{PROPOSED] ORDER
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2. The Court further finds that defendant SRRQ has undertaken a substantial
deviation from the 1982 Reclamation Plan, in violation of Public Resources Code § 2777,
Chapter 23.06 of the Marin County Code, and the Peacock Gap VNeighborhood Plan,

, Accordingly, 1T 1S ORDERED:
1. The above-referenced violations constitute an “unlawful” act under the Unfair
Competition Law, Business and Professions Code § 17200. The Court therefore grants relief
under the following causes of action (as numbered in the complaints):

a. - People of the State of California: 2

&

Counfy of Marin: 11

Point San Pedro Road Coalition: 1

o

d. Amanda Metcalf: 1.

2. Defendant SRRQ is enjoined from conducting any further mining operations at the
quarry property, provided that the operative effect of the &/regoing injunction shal_l be suspended
for a period of six mm s%?ﬁuf‘t%ggmmh Cmﬁiay approve, upon motion and good
cause shown by the party or parties requesting such, to give defendant SRR time to seek to
remedy its aforesaid violations of law and I_"or the County and other infercsted agencies to act
upon any amended reclamation plan that defendant SRRQ may submit,

3. Defendant SRRQ is enjoined from conducting any further quarrying outside of the
southeast and southwest quadrants of the quarry property as labeled in Fig. 1 to the 1982
Amended Reclamation Plan (attached hereto as Exhibit 1).

4. Defendant SRRQ is enjoined from guarrying at South Hill (the southwest quadrant)

beyond what is described in the 1982 Amended Reclamation Plan.

4
{PROPOSED} ORDER
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5. Defendant SRRQ is enjoined from mining, grading, and depositing materials,
overburden, tailixlgs, dredged material or other waste materials in the five (5) areas labeled
“PRESERVE IN NATURAL STATE” in Figure 4 of the 1982 Amended Reclamation Plan for
the Property (attached hereto as Exhibit 2.

6. Defendant SRRQ is enjoined from depositing any overburden, tailings, dredged |
material or other waste materials in the Brick Resource Area (the northeast quadrant) depicted in
Figure 1 of the 1982 Amended Reclamation Plan (attached hereto as Exhibit 1).

7. Defendant SRRQ) is enjoined from permitting more than 250 Truck Trips in or out of
the quarry pfoperty per day, and any Truck Trip by trucks with a capacity greater than
approximately 25 tons is prohibited.”

8. Defendant SRRQ is enjoined from permitting Truck Trips into or out of the quarry

property before 7:00 a.um. or after 5:00 p.m., Monday through Friday, and all Truck Trips on

-Saturday, Sunday or federal or state holidays, are prohibited.

9. Defendant SRRQ is enjoined from importing onto the quarry property the following
materials: i) gravel; ii) used asphaltic concrete or concrete for recycling; and iii) dredged non-
sand materials.

10. Unless and until a further amended reclamation plan is submitied to and approved by

- the lead agency reflecting proposed, expanded quarrying, defendant SRRQ:

a. 18 enjo‘ined from quarrying outside the final footprint, contours and -200” MSI.
depth reflected in the 1982 Amended Reclamation Plan, thereby avoiding further illegal

substantial deviations from the approved 1982 Amended Reclamation Plan;

' A “Truck Trip” is each trip by a truck with a capacity of approximately 25 tons, empty or

loaded, into or out of the quarry property (i .e. a “round trip” is two Truck Trips).

5
[PROPOSED] ORDER
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b. shalf provide a topographical map and an accompanying report to the Marin
County Department of Public Works within 60 days of this Order and by January 31 of each year
thereafter, consistent with the conditional approval of defendant’s 1982 Amended Reclamation |
Plan, and such maps and reports shall be made available by the County for public inspection.

11. Enforcement: To insure timely and effective moni’toﬁng and enforcement of the
aforementioned orders, the Court further orders that:

a. within 60 days of this Order, defendant SRRQ shall pay for the installation and
mainienance of computerized track counting system to be embedded or installed in all
entrance/exit roads to and from the quarry property and shall require all trucks counting as Truck
Trips entering and leaving the Property to pass over those systems and provide the County with
exclusive access to the system to download the data, which the County shall download and post
on the County’s website no less frequently than once per month (SRRQ to pay for any required
upgrade of the County’s website for this putpose). Ifit is determined that such a system will not
be feasible--because it might, for instance, not be able to distinguish ordinary parcel delivery
trucks and other large vehicles from trucks used to deliver or retrieve raw materials to and
p'réduc.ts from the Quarry property-—the partics shall agree on another suitabie counting
mechanisin or other crediting procedure that meets the intent of this condition,

11. Penalties. Defendant SRRQ is ordered to pay a penalty in the amount of $2,500 for
its violation of Business and Professions Code § 17200 et seq., as alleged in the actions brought
by the People of the State of California and by Marin County.

12. Further Adminigtrative Proceedings and Retention of Jurisdiction. Additional

matters, including those discussed in the Statement of Decision accompanying this Order, should

be reviewed and addressed forthwith by the County through the proper administrative means. It

6
[PROPOSED] ORDER
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 issues, including those addressed but left unresolved in the Statement of Decision issued

Comment Letter

may be appropriate for the Court to review the matter of whether the quarry should continue to
be operated and, if so, how, afier these issues have been addressed more thoroughly through the

administrative process. This Court retains jurisdiction of this matter for the purpose of resolving

herewith, unless and until this Court orders otherwise,

This order is not a final judgment for purposes of appeal. A case managemeni conference

S o4

is set for Apri 864 to discuss additional issues.

Dated: 9[ (70 '-/-

7
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2. Comments on the Final EIR and Responses to Comments

Comment Letter E: John D. Edgcomb, Edgcomb Law Group

E-1

E-2

(Attorneys for Point San Pedro Road
Coalition)

This comment summarizes those that follow. Please refer to the responses below. Please
note that it is not the role of an EIR to establish legality or illegality of a proposed
project, but rather to identify, assess, and mitigate potential environmental impacts, and
to examine feasible alternatives to a project. The County will determine, at the time of
acting on ARPO4, whether the proposed reclamation activities may be permitted in light
of State law and the rulings of Judge Sutro in the pending litigation.

The status of the Quarry as a non-conforming use is detailed in Chapter 3, Project
Description, in Volume | of the Final EIR. See Section 3.2, History of the Projects,
commencing on page 3-10.

The Final EIR is consistent in its description of the baseline and of the projects.
Regarding the use of the NE Quadrant for storage or disposal of mining wastes, this is
clearly noted in the Project Description as not being described in the 1982 Amended
Reclamation Plan (ARP82). See Section 3.4.2, Site Uses Included in the Baseline for the
Amended Reclamation Plan, on page 3-19 of the Final EIR. This section of the Project
Description also notes that the site conditions that existed at the time of the NOPs are
included in the baseline. Nowhere does the Final EIR suggest that the Quarry has an
entitlement to continue to use the NE Quadrant or the NW Quadrant as sites for
continued placement or disposal of mining waste. A description of the disposition of
mining waste is, however, required in reclamation plans prepared pursuant to SMARA
(PRC & 2772(c)(8)(A)), and use of mining waste in reclamation is consistent with the
intent of SMARA to reclaim mined lands for beneficial use. The Final EIR properly and
appropriately analyzes the potential impacts of use of mining wastes in reclamation
grading, as proposed in the 2004 Amended Reclamation Plan (ARP04), and to the extent
that the current proposal differs from ARP82.

There are two entitlements sought through this process. Under consideration is both a
reclamation plan, which pertains to reclaiming the mining site; and a mining permit,
which pertains to operational mining activities, including SRRQ’s vested right to
continue to mine. The Court decided that, as part of SRRQ’s vested right to continue its
mining operation, the Quarry did not have the vested right to dump material in the NE
Quadrant. Mr. Shute’s opinion letter of December 21, 2005 confirms the Court’s ruling
regarding vested rights related to the mining operation. However, the Court did not make
any findings regarding potential reclamation activities. In fact, the Court deferred
findings and decisions regarding such to the County and its administrative process.
Hence, it is appropriate for the EIR to consider such issues as material stockpiling as part
of the reclamation plan (as distinguished from mining operations). Appropriate
reclamation activity is not part of the vested right analysis of the court.

San Rafael Rock Quarry ARP and AQP 2-228 ESA / 205145
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2. Comments on the Final EIR and Responses to Comments

E-3

E-4

E-5

With regards to the proposed construction of berms in the NE Quadrant (to act as a visual
and noise buffer) and in the NW Quadrant (to surcharge and stabilize the underlying
soil), these are considered in the Final EIR to be aspects of ARP04 that deviate from
ARP82, that are not currently permitted, and that are therefore part of the proposal for the
purposes of the impact analysis.

With regards to the Final EIR’s reference to certain terms of the April 19, 2004 Court
Order as establishing the baseline for environmental analysis, those terms that are
established in the April 12, 2004 Statement of Decision as being within the bounds of the
Quarry’s vested right are properly considered a part of the baseline, as noted in

E. Clement Shute’s memo of December 21, 2005, and as reflected in Chapter 3, Project
Description, of the Final EIR (see Section 3.4.2, Site Uses Included in the Baseline for
the Amended Reclamation Plan, commencing on page 3-19 of Volume I of the Final EIR,
and Section 3.5.1, Site Uses Included in the Baseline for the Amended Surface Mining
and Quarrying Permit, commencing on page 3-65). Mr. Shute also notes in his memo,
and the County agrees, that not all of the conditions imposed by the Court can be
understood as part of the baseline, and do not appear to be intended as such by the Court.
Instead, they were apparently intended to provide a balance between the operations of
SRRQ and the interests of the neighbors until an administrative process could be
completed by the County.

Therefore, the baseline used for the impact analysis in the Final EIR is properly
construed, and the analysis itself consistently reflects the baseline. The Final EIR is not
flawed, fatally or otherwise. The examination of alternative reclamation scenarios is
proper and required under CEQA.

The applicant does not propose in ARP04 to disturb or alter the areas of the NE Quadrant
that were designated in ARP82 to be preserved in a “natural state.” These areas are
indicated as “Hill” and “Marsh” in Figure 3-5 and as “Marsh 2” and “Knoll” in

Figure 3-8 in Chapter 3, Project Description, in Volume | of the Final EIR. Therefore, no
impact with regard to these areas is identified in the Final EIR, except to the extent that
adjacent activities may affect them indirectly.

Regarding the proposal to construct a surcharge berm in the NW Quadrant, please see the
response to comment 21-3 in Volume Il of the Final EIR, which fully meets the
requirements of CEQA for adequacy of responses to comments. The purpose of the
surcharge berm is described in Chapter 3, Project Description, of the Final EIR, on

page 3-54. Reclamation of the site is separate and distinct from post-reclamation use of
the site; SMARA states, however, that reclamation must anticipate and prepare for post-
reclamation land use (PRC 8 2772(c)(8)).

Please see the response to comment E-3.

Comment noted. The County does not agree that the Final EIR used an improper baseline
for the environmental analysis or that it contains “fatal flaws.”

San Rafael Rock Quarry ARP and AQP 2-229 ESA / 205145
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2. Comments on the Final EIR and Responses to Comments

E-6 This comment contains the text of the April 19, 2004 Superior Court Order. No further
response is necessary.
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March 16, 2609

Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, Califormia 94903-4157

Re: Point San Pedro Road Coalition Comments on the Final EIR for SRRO

Dear County of Marin:

This letter comments on the Countylof Marin’s proposed final Environmental Impact
Report on the San Rafael Rock Quarry’s (the “Quarry” or “SRRQ”) Amended Reclamation Plan
and Amended Surface Mining and Quarrying Permit (the “FEIR™).

Overview and Summary of Concerns

As background, the Point San Pedro Road Coalition (the “Coalition™) submitted lengthy
comments on the draft Environmental Impact Report (“DEIR”) on April 14, 2008. Some of the
principal concerns about the DEIR expressed by the Coalition, were:

* The DEIR considered reclamation alternatives that used an improper baseline, authorized
quarry operations in areas of the Quarry that are off limits, and assumes a complex end-

use for the site for which there is inadequate consideration.
' | F-1
* The DEIR considers reclamation proposals that include illegal that are illegal include the
project that in areas of the failed to resolve the project’s

» The DEIR applied a production baseline that was determined with inadequate
substantiation. That baseline overstated the Quarry’s production statistics, and made
truck trip estimates that inappropriately lowered the threshold for requiring Quarry
mitigation steps.

» The DEIR, in various ways, understated the risk to area residents of dangerous particulate
matter produced by Quarry operations, especially respirable shards of crystalline silica
dust, especially when amplified with diesel particulates. It also failed to require effective
steps to mitigate the demonstrated risk to residents.

» The DEIR failed to consider sufficiently the effects of blasting, noise and truck traffic on
residents close to the Quarry, and failed to require reasonable mitigation measures.
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This FEIR inadequately responded to the concerns we expressed in the DEIR as summarized
above. Accordingly, the Pt. San Pedro Road Coalition cannot support certification of this FEIR,
for these reasons, as well as the specifics offered in the remainder of this letter.

F-1
cont.

Coalition’s Concern Regarding Air Quality

To summarize the Coalition’s concern about how the FEIR addresses air quality impacts, the
Coalition believes that the Quarry should be made to demonstrate that it can conduct operations-
in a manner that is safe to the surrounding community. The FEIR inaccurately claims to analyze
air quality issues using conservative assumptions. Instead, it averages air contaminant exposures
over 70 years with 17 years of input, it selectively adopts favorable air quality test results while
rejecting less favorable results, and it relies on emission credit offsets to achieve (artificially)
compliance with safe exposure benchmarks. Without these and other calculation artifices, the
Quarry very likely would be revealed to be posing a danger to the health of the surrounding
community. Although continuous and independent air quality monitoring could continuously
determine the accuracy of the FEIR’s conclusion that the Quarry poses no air quality health risk,
inexplicably, the FEIR concludes that such testing is unnecessary. Accepted as is, this FEIR will
be used as a shield by the Quarry against at least another generation of nearby residents who
express concern about Quarry-produced air contaminants. The County owes it to that next
generation to collect the necessary data to come to the correct conclusion.

- The Coalition continues to object to the FEIR’s failure to use available and adequate
evidence of the baseline for transportation. The County should go back and collect all of the data
relevant to this baseline determination, evaluate it in conjunction with the existing data and
information (which suggests that the baseline should be significantly lower than that set forth in
the FEIR, as discussed later in this letter), and set an appropriate baseline traffic intensity using
all of the relevant information.

F-2

The EIR process has had the useful effect of focusing the Coalition and other interested
persons on the adverse health effects of operating a rock quarry in a residential area. Regardless
of any vested right that SRR(Q may have to mine the site, it does not have the right to operate in a
manner that constitutes a nuisance and is detrimental to the health of people living nearby. The
FEIR fails to give assurance that the Quarry is operating safely. Such an important matter cannot
be left to the authors of the FEIR, given their apparent biases that we discuss later in this letter.
Human health impacts from the Quarry’s current operations are a threshold matter that, if not
fully measured and mitigated, renders all other issues moot.

Therefore, the air quality issues raised in the Coalition’s DEIR comments and in this
letter, and that remain substantially unaddressed by the FEIR, must be fully addressed and
resolved without delay. If the Quarry cannot operate safely, then it should close.

If the Quarry can be made to operate safely, including the possibility (unlikely, in our
view) that it can demonstrate conclusively that it is currently operating safely, then the Coalition,
with respect to a new operating permit, would generally support implementation of the Reduced
Alternative with significant additional modifications.

With regard to the 2004 Amended Reclamation Plan, the Coalition is simply unable to
support the proposed project nor any of the proposed alternatives because all of the proposals
contemplate that the Quarry will engage in either illegally expanded quarrying disposal

2-232


lsb
Line

lsb
Text Box
F-1
cont.

lsb
Line

lsb
Text Box
F-2


, Comment Letter F
Mr. Tim Haddad Page 3

March 16, 2009

operations or actual development that is inaccurately described as reclamation. (See comment
letter mentioned below from the Coalition’s legal counsel, John Edgcomb, for more detail.) The
Coalition 1s open to consideration of flooding the Quarry bow! for purposes of developing a
harbor, but the concept is complex and promises many consequences that have not been
adequately considered. Accordingly, the Coalition believes that the Alternative Reclamation
with Alternative Beneficial End Use alternative is the superior alternative of those proposed F-2
(including the project itself), because it appears to preserve the most flexibility for modification cont.
as future plans for the site become more clear. It also has the benefit of avoiding the most
disturbing aspects of the proposed project (such as the proposed illegal disposal activity in the
Northeast Quadrant), which also is discussed in Mr. Edgcomb’s letter. But the Coalition will
oppose any aspect of any reclamation alternative (particularly “phased” reclamation) that
constitutes disguised development measures, such as the construction of a large “building pad” in
the Northwest Quadrant. '

Comments by SCS Engineers

The Coalition has engaged the services of an environmental consultant, SCS Engineers
(SCS), to assist the Coalition with determining the sufficiency of the County’s FEIR work
product with regard to air quality. SCS provided extensive comments on the DEIR’s treatment E-3
of air quality issues, and has provided comments to the Coalition on the FEIR. Attached to this
letter is a letter dated today, from Dr. Paul Damian of SCS, commenting on the FEIR. We do not
repeat Dr. Damian’s comments in this letter, but we do hereby incorporate them by reference.

Comments by Coalition Counsel

The Coalition’s legal counsel, John Edgcomb, is providing separate comments by letter
today on behalf of the Coalition. His letter will address, among other things, the Quarry’s
proposal to conduct what the Quarry claims is reclamation activity in the Northeast Quadrant
throughout the 17 year period of the project. As Mr. Edgcomb explains in his letter, this
proposed activity is not reclamation, violates Judge Sutro’s 2004 order, and is thus illegal. Also, |[F-4
the construction of the berm in the Northwest Quadrant is an expansion of the Quarry’s non-
conforming use, since there is no evidence that any such disposal was occurring in that area in
1982. We do not repeat Mr. Edgcomb’s comments in this letter.

The remainder of this letter sets forth the Coalition’s additional, specific concerns
relating to the FEIR.

Coalition’s Comments on FEIR Regarding Air Quality

i Comment 2-3. The DEIR had concluded that conducting reclamation alongside
operations (including extensive grading) over the next 17 years would result in an increase in
toxic air contaminants that was significant and unavoidable. SRRQ commented that they would
mitigate this impact to below significance levels by (i) limiting onsite mining on days that
reclamation activities are conducted and (ii) by acquiring offsite emission credits from F-5
BAAQMD. Employing the former mitigation device means that impacts relating to activity
associated with the 2004 ARP, and for which the baseline is zero (since Phase 1 through 3
reclamation wasn’t considered in the 1982 ARP), is to be evaluated effectively by borrowing the
baseline from operations. Given the broad scope of reclamation activities proposed to take place
in Phases 1 through 3 during the high demand summer months, the consequence is that
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operations must be intensified at other times to compensate for reduced operations on
reclamation days. The FEIR does not evaluate this consequence.

The second proposed mitigation measure of acquiring offsite emission credits appears to
arise from a comment on the DEIR by BAAQMD that SRRQ may purchase emission credits F-5
from BAAQMD as a feasible mitigation measure. The Coalition opposes the allocation of health cont.
risks attributable to toxic air contaminants from some other Dutra-owned site to residents of the
Pt. San Pedro Road neighborhood. This suggestion is anathema to those who live anywhere
close to the Quarry, particularly since SRRQ has no right in the first instance to expand its
operations beyond its 1982 legal nonconforming use, and is expressly barred from operating in
the Northeast Quadrant where much of the grading activity is proposed to take place. 1

2, Comment 23-18. This comment relates to the Onsite dust study conducted in
2000 showing the Quarry was emitting a substantial amount of toxic air contaminants (in
particular, crystalline silica) that was finding its way into the collector sites set up under that
study. The FEIR acknowledges that the DEIR was prepared without regard to that study
(notwithstanding the fact that the Coalition, in its EIR scoping letter, exhorted the County to
consider it), and relied principally on the results of a 2004 air quality study by STI showing,
oddly, that detectible quantities of crystalline silica were found in none of that test’s 15 filters.
Our DEIR comments requested a reconciliation of those two studies instead of merely relying on
the STI study with anomalous results.

The County’s response to this comment was that the Quarry now employs dust control
measures that “may not have been in effect” when the Onsite study was performed, and that the
STI study “was conducted more recently, and is therefore more likely to reflect recent
conditions.”

This response is without substance or persuasive logic, and avoids rather obvious
analytical steps the County might have taken to respond substantively to the Coalition’s prior
comments. For example: ‘ F-6

¢ What were the Quarry’s production levels in 2000 vs. 20047
* How did the testing methodologies differ?

»  What specific documented dust mitigation controls were in employed in 2004 that
were not employed in 20002 (And, given Quarry’s alleged effectiveness at reducing
crystalline silica emissions to zero, why not include all of those controls in the final
permit conditions?)

* How might the weather patterns for the two testing years have affected testing
results?

Since air quality is, arguably, the single most controversial and consequential issue to
Quarry neighbors, one might think that an EIR would address these questions. Instead, the
County is content to assume from the STI test that, whether or not there was a dust problem in
2000, there wasn’t one in 2004, presumably isn’t one now, and so there is no need to even
analyze the possibility (feared to be a probability by the Coalition) that the STI test results are
non-representative.

We also point out that, as discussed on page 4.2-13, that the BAAQMD itself identified
historical violations of emission standards by the Quarry in 1996 and 2004, noting that violations
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occurred “as the result of non-permitted equipment and installation and visual emissions in
excess of standards (emphasis added).” Nothing more than improved water spraying was F-6
suggested to address these violations. Thus, the record supports the conclusion that there is a
significant probability that the Quarry continues to emit substantial levels of crystalline silica
dust into the air, which the County is discounting.

cont.

3. Comment 30-17. Averaging jagged edged crystalline silica exposure over the
next 70 years by assuming only 17 years of emissions (the period of the proposed project) and 53
years of zero emissions 1s misleading as, in all likelihood, the Quarry probably will continue to
operate during the entire 70 year period going forward, based on past history. The response to
this comment made previously by the Coalition was, in effect, that cancer risks are based on 70
year exposure periods (presumably an individual’s lifetime, in rough terms), the proposed project
is only 17 years, thus only 17 years of exposure will be averaged over the individual’s lifetime.
This restates the risk to about 1/4™ of what it will be if SRRQ continues to mine. Footnote a to
Table 3-10 acknowledges this fact by stating that: :

“... the Quarry could, within the scope of its vested use, submit another application for
amending its [ARP] and perhaps its [operating permit] to enable quarrying to a greater
depth and for a longer period of time. As the Quarry is not presently proposing this, it is
considered speculative and beyond the scope of the [EIR] under CEQA.”

By this logic, the Quarry can, in perpetuity, dilute the standard cancer risk threshold that
would apply to any other industrial operation simply by updating its reclamation plan every “x”
number years; “x” to be whatever number results in a sufficiently diluted exposure average.
Even better (for the Quarry), the County will further dilute the actual exposure calculation by
taking 5 or more years to approve the next reclamation plan. To put it another way, the exposure
period (17 years in this particular case) that will get diluted into the standard 70 year calculation
is whatever period the Quarry decides to include in its amended reclamation plan which is itself
nonbinding and likely to be replaced with another short and diluted exposure pertod when the
prior one ends. This renders the calculation and the basis of the Health Risk Assessment
conclusions a sham.

F-7

It is unlikely that the Quarry will shut in any particular year, including the 17", This bias
is the type of gamesmanship that the public has put up with from the Quarry and the County in
the past, and will no longer. The only basis on which exposure might be truncated at 17 years is
if the Quarry is legally bound to cease operations after that time. That is not contemplated,
Moreover, this analysis also ignores all of the past years of exposures to the Quarry’s neighbors
when operations were conducted at higher levels with fewer air quality controls. Each of these
concerns should have been accounted for in the FEIR.

Finally, we note that the use of only 17 years of emissions averaged over a 70 year
lifetime was not discussed in the DEIR, was discovered only upon a request for, and review of,
backup data by our air quality expert, and was not even mentioned in the FEIR aside from the
response in the comment Volume to our objections to its use.

4, Comment 30-53. The Coalition suggested in its DEIR comment that the DEIR
should have proposed, but did not propose, a mitigation measure requiring continuous
independent monitoring of air quality. The County’s FEIR response was that such monitoring F-8
was not necessary, and that air quality can “be more directly monitored through site inspections ‘
and operator reports.” Thus, without elaboration, the County concludes that an occasional
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government inspection, and the review of reports prepared by the Quarry itself, provides more
effective information about Quarry emissions than actual continuous testing. Proposed self-
monitoring by the Quarry, given the Quarry’s well-established past inability to limit its
operations in a manner that would prevent it from being a nuisance to the neighbors constitutes a
valid basis for rejecting this proposal for self-monitoring. Afier all, it was the Quarry’s running
amok and the County’s failure to monitor its operations’ consistency with permits and County
ordinances in the late 1990s and early 2000s that led to the administrative enforcement actions
and lawsuits against the Quarry and this administrative process in the first place. In short, why
should the neighbors have to trust the Quarry and the County now, when they proved unworthy
of that trust in the past, particularly with regard to an issue with potentially dire human health
consequences? No serious analysis was presented in the FEIR of why a continuous monitoring
program could not be conducted as a mitigation of the Quarry’s potential dust impacts. The
Coalition contends that this analysis should have been an essential part of the FEIR.

At least the FEIR comment went on to acknowledge that the Board of Supervisors might F-8
impose the Coalition’s suggested monitoring provision, though one wonders why the Board. cont.
would when its own staff has concluded that it is unnecessary. Given the extensive history of
Quarry operational violations and illegal expansion, the County’s failure over the decades as the
principal overseer of Quarry compliance (not merely our opinion, but Judge Sutro’s finding), and
the significance of air quality issues to the surrounding community, it would be minimally
prudent for the Board of Supervisors to include continuous, independent air quality testing on all
Quarry operations under the new permit, with testing results accessible to the public on a
virtually contemporaneous basis. If the County is really convinced that the Quarry poses no air
quality threat to the community, as the FEIR suggests, then it (and the Quarry itself) should have
no objections to this monitoring. This would be the most effective mitigation measure to deter
Quarry compliance violations and to provide community peace of mind of the safety of their
environment. Such testing would, after all, either confirm or contradict many of the air quality
assumptions that form the basis of this FEIR, and in any event would avoid the need to rely on
problematic estimates of toxic air contaminants. Continuous independent air quality testing
rendering quick publicly-accessible results would largely address this concern. L

5. Comment 30-52. The Coalition’s DEIR comment noted that the DEIR failed to
consider any fundamental changes to the Quarry’s operations that would likely be most effective
at reducing crystalline silica emissions rates. In particular, enclosure of the most offending
aspects of the mining operation is appropriate. We even directed the County to read an article in
Pit and Quarry magazine that had just been issued describing a quarry in South Dakota that had
done just that to “help with dust control,” clearly suggesting that such measures are feasible, We
also understand that a rock materials handling facility in Richmond, California has enclosed its
operations to mitigate dust issues. F-9

The County’s response was simply that the health effects from crystalline silica emissions
at the Quarry were already less than significant, that there was thus no need to mitigate further
the dust produced by the Quarry. The response then went on to recite the existing dust
mitigation measures employed by the Quarry, generally concluding that these measures may also
be considered “best management practices.” The fact that some of the Quarry’s dust mitigation
measures are employed by other “best practices” facilities does not mean that the Quarry’s dust
mitigation program is, as a whole, a “best practices” program. That a quarry in South Dakota
and a materials handling facility in Richmond, California can economically enclose many of its
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operations to control dust suggests that Marin County is behind the times. Of all the quarries
operating in this country that ought to employ the highest order of best practices, the Quarry is it,
and Marin County should not allow it to utilize less protective measures than facilities in South F-9
Dakota, Richmond, California or anywhere else, especially given the proximity of the residential
neighborhoods to the Quarry, a feature resulting from prior false promises about when the
Quarry would cease operation; promises relied upon by the City of San Rafael in approving
those developments.

6. Comment 2-3. BAAQMD commented that, although the DEIR found that
alternative mitigation measures to reduce air toxic pollutants were not feasible, the DEIR
provided no analysis as to how infeasibility was determined. Thus, the public had no
opportunity to determine the validity of the infeasibility conclusion. BAAQMD then went on to
provide some examples of feasible mitigation measures. They expressly stated that those
measures were nonexclusive. The FEIR deleted the statement in the DEIR that other feasible
mitigation measures had been considered and rejected, and responded to BAAQMD’s comment
by pointing out that several of the suggested feasible mitigation measures had been specified in
the DEIR. This is deflection. Did the County consider and reject other mitigation measures
(other than emission offset credits) or not? If so, what measures were considered and where is
the analysis that they were deemed infeasible?

7. Comment 30-9. Dr. Damian of SCE Engineers commented that the DEIR
measured annual crystalline silica exposure by averaging it over a 1-year period, and thus did not
account for the fact that crystalline silica exposure ordinarily will be much higher in the dry
summer months when operations are more intensive. The County response merely restated the
calculation, and thus ignored the point of the comment; individuals will be subject to much F-11
higher exposure during summer months than other months. If the County believes that is not so,
then it should have explained why it is not so. If the County believes that it is so, or may be so,
but is not relevant, then the County should have explained that as well. Instead, it did neither,
leaving the reader with no information about whether exposure spikes are either likely or
relevant. '

cont.

F-10

Coalition’s Comments on FEIR Regarding Baseline

8. Comments 30-45. The FEIR fails to respond adequately to the comments related
to determining an accurate production baseline. Because of the fundamental importance of a
baseline, the FEIR should have made a greater effort to determine an accurate 1982 baseline.
The details we provided in our DEIR comments were merely dismissed.

It is unclear why the FEIR includes 1980 and 1981 in its calculation and not also 1979 in
seeking to determine the baseline for 1982, all of which are reported in the referenced Basalt F-12
document, which the FEIR now acknowledges. To determine the normal baseline operation in
1982, one could consider 1982 tonnage produced in isolation, which was 1,473,000 tons.
Alternatively, the FEIR could have considered all of the 1979 data offered in the “Table 2
Summary Tonnage and Data” from the 1984 Merrill Lynch Basalt Rock report. Had it done so,
the baseline would be about 200,000 tons lower. The following table is an excerpt from the
Basalt Merrill Lynch Report illustrating this point.
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Table 2. Historical Tonnage and Revenue — McNear Quarry

1979 1980 1981 1982
692,000 1,467,000 1,304,000 1,473,000

The average of 1980 to 1982 = 1,504,600
The average of 1979 to 1982 = 1,301,500

By excluding 1979, the baseline estimate is inflated. As was stated in our DEIR
comment letter, these computations are inconsistent with other reliable documents. A key source
of baseline information is the testimony of Norman T. Gilroy, of Gilroy and Associates, at the
2004 trial of Marin County Case No. CV014584 regarding his May 12, 1982, letter to Mehdi
Madjd-Sadjadi, Assistant Land Development Engineer of Marin County Department of Public
Works. On page 4, paragraph 6, Mr. Gilroy wrote:

“The vast majority of the material quarried at the property is shipped out by deep water
barge, thereby minimizing the kind of truck traffic which might normally be associated with
an operation of this size.” F-12
Gilroy testified at trial that a reasonable interpretation of “vast majority” is that at least cont.
75% of material quarried at the property in 1982 was shipped out by barge, meaning that at most

25%, or 368,250 tons, were shipped out by truck in 1982.

Gilroy also testified that Basalt was sensitive to the neighbors’ concerns with the truck
traffic and accepted many barge projects to take traffic off the road. Thus, there is no valid basis
for making any upward adjustment from the 1982 baseline figure of 368,250 tons. Despite
Gilroy’s assurance that no increase in truck traffic was expected, 456,775 tons of materials were
shipped out by truck in 1989, the first year for which SRRQ provided data. In 2000, 748,220
tons were shipped out by truck in 2001, 713,382 tons were shipped out by truck. These are the
two years for which SRRQ provided data.

The 2000 tonnage trucked out is a 103% increase over the amount estimated to have been
trucked out in 1982, a very substantial intensification of truck use. The Quarry has significantly
exceeded the estimated 368,250 ton baseline figure for every year for which records are available
between 1989 and 2001. This court record is open to the public and available to the County of
Marin in determining an accurate baseline production and, separately, the means of transporting
the material produced.

Finally, production in the early 1980s was impacted by several storms affecting the Delta
and the broader Bay Area. Damage caused by these storms resulted in atypical increased
production activity. The FEIR considered none of these facts when determining the baseline. i

9. Comment 30-46. Truck traffic has been a major problem to the residents of Pt.
San Pedro Road. Volumes of complaints have been officially logged with the County. The
FEIR brushes off the concern for a traffic study because the FEIR assumes that trucks were used
to transport half of the Quarry’s products and SRRQ proposes to keep the trucks to that same F-13
level (250 one-way trips, or 125 loads, per day).

As noted in comment 8 above, the testimony of Norman Gilroy directly contradicts the
estimate of Tom Lai made in the DEIR. On page 16, section F.4.2 of the DEIR, it is noted that
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the DEIR utilized information from Norman T. Gilroy and Associates. The FEIR, however, fails
to acknowledge this testimony and reconsider the baseline for transporting the material.

The FEIR conclusion that the project results in no significant impact on transportation
depends on the County’s overestimation of production and truck shipping. It is interesting to
note that such overestimates are coincidentally consistent with the interim conditions that are
currently in place (i.e., 125 roundtrip truck trips per day).

10.  Comment 30-82. The FEIR continues to claim that there are “no known records
of the truck trips associated with quarry operations in 1982,” yet the Gilroy letter and testimony
are in the County’s possession, as noted above in comment 3-45,

11, Comment 30-84 and 30-85: The FEIR does not respond to this comment. It
merely refers back to the “assumptions of half shipped by truck.” The Coalition has reviewed
the entire Merrill Lynch report and, based on the production noted, an analysis was provided in
Exhibit D of our DEIR comments. This analysts indicates that the average of 1979-1982
production would total 60 trucks at 25 tons, for a daily tonnage average of 1,500. If the baseline | F-13
were to consider only 1982, 58 truck trips per day would be the maximum, not 125 truck trips. cont.
Even when using the more liberal estimate of 50% of materials being shipped by barge rather
than Gilroy’s 75%, the 1982 tonnage shipped by truck would be 352,500 tons of material for the
year. The Court approved 125 trucks per day at 25 tons per truck, for a daily tonnage of 3,125.
These 125 truck shipment allowance increases the allowed amount of material trucked by 1,625
tons over the 1982 base line (3,125 - 1,500), representing a 112% increase over the baseline.

The FEIR should have included the complete record to determine the baseline production
of 1982, including the complete Merrill Lynch report and the testimony of Mr. Gilroy. The
FEIR should have provided a more accurate estimate of the number of days that the Quarry
operated during 1979 through 1982 and its current hours and days of operations.

The FEIR translates tonnage into truck trips using an average truck size as its
denominator. Over the years, the gravel trucks coming to and from the Quarry have tncreased
materially in size from 20 tons to 25 tons. Moreover, since a high percentage of the materials
shipped out of the Quarry go to the Quarry’s other plants in Richmond and Petaluma, the FEIR
should have studied the impact on the community if these loads were shipped by barge instead of
trucks. 1l

12. Comment 30-86. There appears to be inconsistency in responses to the many
FEIR comment letters on the issue of asphalt production at the site. These inconsistencies should | F-14
be resolved and the resulting environmental impacts reassessed. 1

13, Comment 30-106. This comment stated the Coalition’s concern that there was a
lack of adequate research behind the production baseline, though the FEIR now acknowledges
the full Basalt report. However, the FEIR “cherry-picked” data from one table in the 23-page
report, then stated that there was no additional information in that report that would require a
revision of the project description and baseline description. This statement, however, fails to
recognize the importance of the testimony by Mr. Gilroy in the lawsuit against the Quarry by the
Coalition and the County of Marin. 1

F-15

Coalition’s Comments on FEIR Regarding Noise

14.  Comment 30-74. The FEIR concludes that the noise and vibration from truck T F-16
speed under the AQP would not exceed the levels “apparently” experienced in 1982. The FEIR
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presents no evidence supporting this conclusion. There are at least 5 years of neighbor
complaints relating to noise and vibration of truck traffic. The FEIR lacks credible response to
the comments offered by the community in the DEIR on this issue.

15, Comment 30-70 through 30-82. The FEIR fails to respond adequatc—:ly to all of the
comments and concerns related to noise and vibration. The City of San Rafael’s noise ordinance
is somewhat stricter than the County’s general plan statements on the noise impacts, but the
FEIR finds the City’s ordinance to be inapplicable because it claims that ordinance is not
enforceable on the Quarry (since the Quarry is in the County’s jurisdiction). The comment
misses the point. It is entirely appropriate for the County to impose whatever reasonable noise
restriction it deems appropriate on the Quarry as a condition of its permit. Because the residents
who are affected by Quarry noise live in the City, it is entirely appropriate for the County to
impose on the Quarry a noise standard that is the same as the City’s standard and resulting
mitigation conditions.

The City’s ordinance calls for a limit of 60dBA for constant noise and 70dBA for
intermittent noise on industrial property. The Marin Countywide Plan Noise Element that
applies to industrial facilities calls for a maximum daytime noise level of 70dBA and a nighttime
max of 65dBA, with a limit of 65 for daytime and 60 for nighttime for what is termed “impulsive
noise.” Section 6.70 of the Marin County Code also has a provision restricting the “creation and
continuation of loud, unnecessary, or unusual noise.” The FEIR addresses this ordinance as well
and concludes in Section 4.7-6 of the FEIR that none of the specific provisions of this ordinance
pertains to normal quarrying operations or traffic noise, other than a prohibition on the
unnecessary sounding of vehicle horns and signaling devices. Since the County lacks the
necessary regulations to regulate properly an industrial non-conforming use in a residential
neighborhood, it should apply a standard identical to the City’s more developed policy. The City
ordinance regulates both intermittent noise (Leq) and average/constant noise (Ldn). The FEIR
ignores the intermittent noise (Leq) and only considers noise averaged over a 24 hour period.
Because this approach includes night hours when the SRRQ is closed, the actual impacts of noise
generated during the business day is improperly attenuated.

F-16
cont.

Similar to the biases we discuss with regard to air quality, this approach to determining
noise levels is a travesty to those neighbors whose lives are disrupted by the intermittent noise of
blasts, barge loading, crushers, trucks and peckers (the pointed rock-breaking device that emits a
continuous staccato sound as it operates). The FEIR must consider the intermittent noise impacts
as reflected in years of complaints by residents, and consider applying the standards of the City’s
noise ordinance given that so many of the SRRQ neighbors live within the City limits.

16, Comment 30-77. Noise from McNear’s Brick Yard, a tenant of SRRQ, continues
to be ignored in the cumulative impacts of noise from the Quarry property. Noise from the brick
yard is a factor in this environmental impact. Complaints from the residents about the brick yard |F-17
noise continue to be lodged with the County of Marin, yet this study ignores the comments to
include it in the assessment.

17. Comments 30-81 and 20-82. The FEIR again ignores the comments to the DEIR
suggesting noise and vibration studies be conducted related to truck trips on Pt. San Pedro Road,
using the argument that there is “no change in the number of daily maximum truck trips with the | F-18
implementation of either the ARP or the AQP. This assumption is again based upon the faulty
and undocumented transportation baseline assumptions of County staff .
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18.  Comment 30-70 and 30-71. The FEIR discards our concern with the DEIR’s
analysis of vibration impacts from haul trucks using Pt. San Pedro Road. The FEIR uses a
theory that rubber tires and truck suspension systems isolate vibration, leading to the assertion
that it is unusual for trucks to cause ground borne notse or vibration problems. The FEIR further | F-18
states that «... the level of truck-induced vibration likely to be experienced by residents along Pt. [ cont.
San Pedro Road can best be characterized as an annoyance.” This is a theory. In reality, the
County has received complaints from residents with homes on Pt. San Pedro Road complaining
of the house vibrations from the passing of 20 and 25 ton trucks. There is a need to conduct
truck traffic vibration and noise studies.

Coalition’s Comments on FEIR Regarding Other Issues

19. Comment 30-47 and Comment 30-86. The FEIR states that the 2-minute interval
currently in place is proposed to continue, and that there was no such requirement in 1982. It
further states that this will result in an “improvement” in effects of truck traffic over the baseline
conditions. The FEIR statement in comment 30-86 that the 2-minute interval reflects current
operations ignores the fact that this procedure still fails to prevent the existence of truck
caravans on Pt. San Pedro Road and truck bottlenecks at the 3™ Street and Union intersection.

F-19

20.  Comment 30-85. The FEIR fails to include consideration of trucks that do not get
measured at the scale house. For example, oil and sand must be delivered for the asphalt plant
on site, but these trucks were not included in the FEIR assessment. They create environmental
impacts and therefore should be included in the EIR analysis.

21, Blasting Effects on People Inside Structures. The FEIR continues to ignore the
perceptible impacts of blasting on people and pets inside the homes and structures in close
proximity to the SRRQ. The FEIR does not rectify the problems noted by comments to the
DEIR that blast impacts are only measured at the ground level and not at the structures. As has
been repeatedly documented, Quarry blasts continue to elicit complaints to the County.
Inadequate study has been conducted over the past 5 years of preparation of this document of the
affect of using fewer pounds of explosives per delay, electronic detonation and pre-splitting and
other techniques that could reduce vibrations within nearby structures. The FEIR should not be
certified without these studies.

F-20

22. . Water Mixing Inside the Pit. The FEIR concludes that a mechanical mixing or
aeration system could be installed to ensure adequate water quality in the flooded bowl. The
Coalition finds it hard to know where to begin to comment on such a proposal. Since the FEIR
provides no details on the plan, there is nothing on which to comment except the County’s bald
assurance that such a proposal is feasible. The FEIR might have discussed its broad operational
features, who would pay for its implementation and its maintenance forever into the future, what
happens when it breaks down, how effective it would be, how rising sea levels might affect the
system, where it has been employed in other environments, what emissions will result from the F-21
operation of such a system, whether some alternative source of power could be used, how the
system would handle the tidal and storm surge that is created by a changing tide, etc.

Worth noting is an analysis published in March 2009, prepared for three California state
agencies, in which the Pacific Institute estimates that 480,000 people, a wide range of critical
infrastructure, vast areas of wetlands and other natural ecosystems, and nearly $100 billion in
property along the California coast are at increased risk from flooding from a 1.4-meter sea-level
rise (nearly 5 feet) by the end of this century. If this occurs, how would this affect the system?
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To all these questions, we have a conclusory statement from the County that in effect
says “trust us, we know it works.” F-21

It is unimaginable that a reclamation plan depending on the system described could be cont.
approved with no published analysis and no information on which the public can even comment. 1

23, Comment on Revised Page 2-14 (Vol. I). The FEIR revised the Reduced
Alternative by including a requirement that the Quarry study and implement feasible measures to
reduce toxic air contaminant emissions and noise. The provision gives the Quarry 2 years to
implement these measures. The Quarry and the County have already had over 5 years to
determine what feasible measures might be taken to mitigate the Quarry’s dust and noise
problems, and the process continues even now. Although we support the apparent intent of this
provision (to require the implementation of a best practices program for reducing dust and
noise), neither the elements of the program nor the timing of its implementation should be
controlled by the Quarry. An independent entity with mining operation experience should be
engaged by the County (at the Quarry’s expense) to determine, with input from the Quarry, what
measures are feasible with a view to implementation within 1 year. The new operating permit
(based on a significantly modified Reduced Alternative, as previously suggested) should expire
one year from issuance with no renewal unless and until these best practice measures have been
implemented. - 1

F-22

In conclusion, the County should remedy the problems with this FEIR before it is
certified for approval. We are very concerned that the Final EIR resolve the flaws and
inaccuracies noted in this letter its attachments, since the EIR will likely be used for many years | F-23
to come as the authoritative document on Quarry environmental and health matters. 1

Should you have any questions, please contact either of us,

Sincerely,

n% r%owhé /”/MW

Denise M. Lucy Bonnie Marmor
Co-President Co-President
Enclosure
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2. Comments on the Final EIR and Responses to Comments

Comment Letter F: Denise M. Lucy and Bonnie Marmor,

F-1

F-2

F-3

F-4

F-5

Co-Presidents, Point San Pedro Road
Coalition

The San Pedro Road Coalition’s comments on the Draft EIR are included in Volume |1 of
the Final EIR as Comment Letter 30. All comments are responded to fully and
completely in the Final EIR.

The averaging of 17 years of exposure to toxic air contaminants over a 70 year lifetime
for cancer risk analysis is consistent with OEHHA guidance, as discussed in the response
to comment 30-17 in Volume II of the Final EIR. Both the analysis of criteria air
pollutant emissions and that of toxic air contaminants in the Final EIR rely on emissions
modeling, and do not, as alleged in the comment, “...selectively adopt favorable air
quality test results while rejecting less favorable results....” The results of the most
recent, comprehensive, and relevant (in terms of the pollutants monitored) County-
sponsored ambient air quality monitoring, conducted by STI under contract with the
County in 2004 and 2005, supports the conclusions of the air quality analysis. Offset
credits are specified as a final measure to reduce criteria pollutant emissions and
greenhouse gases to less-than-significant, but only after other measures are taken to
reduce emissions from the Quarry itself. The health risk analysis concludes that future
Quarry operations and reclamation will contribute to a cumulatively significant cancer
risk for nearby residents. See Impact 4.2-12 in Section 4.2, Air Quality, in Volume | of
the Final EIR. The Final EIR specifies many mitigation measures that will reduce the
impacts of the Quarry on its neighbors.

The County considers the baseline used for truck traffic reasonable and appropriate.
Please see Master Response 3 in Volume Il of the Final EIR.

The role of the EIR is to disclose and mitigate potential environmental impacts of the
proposed projects, and the Final EIR does this; it is not the role of the EIR to give
assurance that the Quarry is operating safely, but the EIR will be used by County
decision-makers when deciding how to amend the quarry permit and approve the
Amended Reclamation Plan.

The remainder of this comment addresses the merits of the projects, not the
environmental analysis.

Please see comment letter G and responses to it, below.
Please see comment letter E and responses to it, above.

The commenter is confusing the analysis of criteria air pollutants (including organic
gases, NOx, PM10 and CO), which is considered in Impacts R4.2-1 and R4.2-2, with the
health risk analysis, which examines impacts of exposure to toxic air contaminants (such
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F-6

as diesel particulate matter and crystalline silica), not criteria air pollutants (Impacts
C4.2-9 through C4.2-12). No “borrowing of the baseline from operations” occurs in the
air quality analysis. See the revised discussion of baseline and air quality impacts in the
responses to comments D-20 and D-21, above. The Final EIR uses significance
thresholds established by the Bay Area Air Quality Management District for criteria air
pollutants, which are based on daily and annual emissions: see page 4.2-27 in the Final
EIR. Even if there is some intensification of activities during non-summer months, as
long as this does not exceed the daily and annual threshold, there is no significant impact
related to criteria pollutant emissions.

The commenter is apparently under the mistaken impression that Mitigation Measure
R4.2-1i (purchase of offset credits to reduce project emissions below threshold values)
applies to toxic air contaminants. It does not. It only applies to criteria air pollutants.

Regarding the Onsite study, in addition to the response to comment 23-18, see also the
response to comment 45-6 in Volume Il of the Final EIR. As discussed in that response,
the Onsite Study appears not to have conducted an analysis of crystalline silica
concentrations in ambient air in the vicinity of the Quarry, but only of total silica
(crystalline silica combined with amorphous silica). The Onsite study is therefore of little
use in determining health risk. The STI study did analyze concentrations of crystalline
silica separately from amorphous silica. As reported in the Final EIR, detectable
quantities (greater than 0.5 micrograms per cubic meter(ug/m?®)) of crystalline silica were
not found in any of the fifteen filters analyzed. Only one of the 15 samples contained
amorphous silica in excess of the detection limit, at a concentration of 0.6 ug/m®, which
is well below the federal relative exposure level (REL) for amorphous silica of

6,000 pg/m? (the chronic REL for crystalline silica is 3.0 ug/m® as an average
concentration over one year). Because of the differences in methodologies, the two
studies cannot be compared; the STI study is considered more representative and more
informative of current conditions, for the reasons specified in the responses cited above.
As stated in the response to comment F-5, above, the Final EIR does not rely on the STI
study nor any other empirical study in its analysis of criteria air pollutants and health risk
analysis, but rather uses computer modeling of emissions, pollutant dispersion, and
exposure levels.

The Final EIR does not conclude that “there is no dust problem” associated with the
Quarry. Impacts R4.2-1 and R4.2-2 (increases in criteria pollutant emissions associated
with reclamation phases 1-3 and 4, respectively) both identify increases in PM10
emissions as significant, and specify a broad suite of mitigation measures to reduce dust
emissions. Diesel particulate matter (DPM) emissions are identified as causing a
significant increase in cancer risk; see Impact C4.2-9 and C4.2-12. Crystalline silica
emissions are also examined, but associated health risks are found to be below the
threshold of significance. See Impact C4.2-10 in Volume I the Final EIR, and Master
Response 101 in this document.
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Water spraying of unpaved roads and processing operations that create dust is an
effective means of reducing dust emissions.

F-7 As previously stated, the averaging of 17 years of exposure to toxic air contaminants over
a 70-year lifetime for cancer risk analysis is consistent with OEHHA guidance, as
discussed in the response to comment 30-17 in Volume 11 of the Final EIR. Cancer health
risk is based on lifetime exposure to a toxic substance. Exposure to DPM at a particular
concentration, x, for 17 years, then no exposure for the remainder of a 70 year lifetime, is
equivalent in terms of health risk to exposure to (17/70)x for an entire lifetime.

Impact C4.2-12 (cumulative health risks associated with past, current, and probable
future toxic air contaminant emissions) in VVolume | of the Final EIR considers the
possibility of additional health risk from mining operations, as well as post-reclamation
land use, beyond the projected operational life of the Quarry under ARP04.

The methodology for the health risk assessment, included discussion of the 17 year
exposure period and averaging over a 70-year life span, was discussed in the Draft EIR,
on page 4.2-49. See also Appendix D of the Draft EIR (reprinted with minor corrections
in Volume 111 of the Final EIR; see pages D-23 and D-24).

F-8 Continuous air quality monitoring is unnecessary, and, as has been shown through this
EIR process, subject to uncertainty and open to criticism. Emissions can more easily and
definitively be modeled based on reported and verified operational parameters, such as
truck trips and mobile equipment usage. The County regularly inspects the Quarry;
specific points for periodic inspection are included in the draft Mitigation Monitoring
Measures — see these at the conclusion of each impact statement. These measures will be
finalized and adopted at the time of project approval (should such occur).

F-9 The Reduced Project Alternative to the AQP includes a requirement to identify and
implement additional measures to reduce dust, beyond those necessary to reduce impacts
to less than significant. Please refer to Chapter 6 in the Final EIR.

F-10  The County had considered offset credits, but was under the mistaken impression that
these could not be applied to mobile source emissions. Therefore, in addition to this
mitigation measure (Mitigation Measure R4.2-1i), Mitigation Measure R4.2-1j is added
in the Final EIR.

F-11  The annual average concentrations were reported, because the REL established by
OEHHA for crystalline silica is based on the health effects from chronic exposure to
crystalline silica. OEHHA has not established an acute REL for crystalline silica.
Although levels may be higher in summer time, the annual average concentrations factor
in these levels when calculating annual average levels. Response C-4 explains that the
ACGIH 8-hr TLV for crystalline silica is not an actual acute (one-time) exposure level,
but it assumes daily worker exposure to this level over 40 years. In addition, the annual
average crystalline silica levels that were reported in the modeling analysis were
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F-12

F-13

F-14

F-15

F-16

calculated using emission factors that were derived from measurements of similar
operations during summer months, and they reflect worst-case conditions.

As stated in the response to comment 30-45 in the Final EIR, the County reviewed the
Merrill Lynch report in its entirety and did not find any information contained therein that
conflicts with or suggests the need to modify the baseline as presented in the Draft and
Final EIRs. The basis for selection of the average production in the years 1980-82 is
provided in this response as well. The commenter would include 1979, presumably
because it involved a lower level of production. However, the EIR uses 1982 and the
immediately preceding two years to determine a baseline for 1982 because these years
reflect conditions at the time and immediately before the use became non-conforming.
See also the response to comment D-21.

No written records have been found or have come to light that provide any definitive
information on actual truck trips or amount of product shipped by truck in the years
around 1982. The Court was unable to determine more than a range of truck trips for that
time (from 153 to 307); see the Statement of Decision at page 13. It is interesting to note
that 307 truck trips would, in the Court’s view, equate to 50% of material being shipped
by truck. The assumption that, on average, one half of the material produced by the
Quarry was shipped by truck in 1982 is a sound exercise of judgment in light of what is
known and the absence of any more definitive information source. The use of 250 trips to
reflect this allocation is less than the Court found to be possible, and the Court heard all
of the evidence.

Please see response to comment F-12.

The comment lacks sufficient specificity to enable a response. Final EIR comment 30-86
(see Volume 11 of the Final EIR) does not address asphalt production. Current asphalt
production is described in Chapter 3, Project Description, of the Final EIR; air quality
impacts associated with asphalt production, including health risks, are considered in
Section 4.2, Air Quality.

As stated in the response to comment 30-106 in VVolume 11 of the Final EIR, the

1984 Basalt Rock report by Merrill Lynch was reviewed in its entirety in preparation of
the Final EIR. No additional information was found that would suggest that the baseline,
as defined in Chapter 3, Project Description, of the Final EIR is flawed or inaccurate.
This comment does not point out any such information contained in the Basalt Rock
report.

The statement in the response to comment 30-74 in Volume Il of the Final EIR relies on
the baseline as defined in Chapter 3, Project Description (Volume | of the Final EIR).

Regarding imposition of noise standards, while the County has the ability to impose some
other standard as a condition of approval, the use of the City of San Rafael noise
standards instead of the County’s as a threshold of significance in the County’s CEQA
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F-17

F-18

F-19

F-20

F-21

document would be inappropriate. The Final EIR identifies a significant unavoidable land
use incompatibility impact (Impact C4.6-7) due to annoyance from Quarry operations,
including truck traffic, noise, blast vibrations, dust, etc. See Section 4.6, Land Use and
Planning, in Volume | of the Final EIR.

Noise monitoring conducted for the EIR to characterize ambient noise levels in the
vicinity of the Quarry did not find that McNear’s Brickyard is a prominent noise source
in the area. See Table 4.7-4 and pages 4.7-11 through 4.7-18 in VVolume I of the Final
EIR. The potential for noise from the Quarry contributing to a cumulative noise impact is
contemplated in Chapter 5 (page 5-12) of Volume | of the Final EIR; no significant
cumulative impact is identified. Please see the response to the previous comment
regarding the cumulative land use impact.

Please refer to the response to comments 30-70, 30-71, 30-81, and 30-82 in VVolume Il of
the Final EIR. Since there is no proposed increase in truck traffic associated with the
projects, no new impact related to truck traffic, including noise and vibration, is
identified. The Final EIR adequately characterizes the current noise and vibration
environment in the areas around the Quarry and affected by Quarry truck traffic.

The traffic conditions cited in the comment are considered part of the setting for the
purposes of the EIR analysis, and are not expected to be exacerbated by the project as
proposed; therefore there is no basis for a finding of a significant impact.

The Final EIR does not ignore the impacts of blasting on neighbors of the Quarry. See
Impact C4.6-7 (Continuing operation of the Quarry under the proposed AQP and ARP
would result in continuing incompatibility with neighboring residential and recreational
land uses), which is found to be significant and unavoidable; and Impact P4.7-7
(Continued blasting at the Quarry would expose neighbors of SRRQ to vibrations that
exceed human annoyance levels), which is found to be significant but mitigable.

The EIR preparers conducted research on available, proven technologies for aerating and
destratifying deep water bodies, and concluded that methods are available to address the
potential water quality issues that may occur when the Main Quarry Bowl is flooded. See
Master Response 7 in Volume 1l of the Final EIR. Mitigation Measures R4.5-6, which
was added in the Final EIR (see Section 4.5, Hydrology and Water Quality, in Volume |
of the Final EIR), requires the applicant to prepare and submit an engineering and
economic report within one year of approval of the Amended Reclamation Plan, that
details the design and future operation and maintenance of a mechanical mixing or
aeration system, or another engineered approach, that will result in avoidance or
elimination of a stratified water column within the Main Quarry Bowl after it is flooded.
The report must be prepared by qualified limnologists and water quality engineers. The
system design specified in the report must be at a schematic level and stamped by a
California professional engineer, and must include calculations that demonstrate that the
system will maintain water quality objectives established in the San Francisco Bay
Regional Water Quality Control Board’s Basin Plan. The report must include an analysis
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F-22

F-23

of operating and maintenance costs for the system, as well as predicted energy
requirements and greenhouse gas emissions, and a plan for minimizing both of these; and
must identify a funding source or mechanism to ensure continued operation of the system
after installation. Further, the County will use this information to establish financial
assurances for reclamation, as required by SMARA. The issue of predicted sea level rise,
as a consequence of global climate change, is addressed in Mitigation Measure R4.5-8 in
Section 4.5, Hydrology and Water Quality, in Volume | of the Final EIR.

Comment noted supporting the FEIR’s requirement under the revised Reduced
Alternative that the Quarry study and implement feasible measures to reduce toxic air
contaminant emissions and noise. Regarding the statement that the County should
contract with an independent qualified entity to conduct such a study, the County could
certainly elect to do that or could instead ensure that any Quarry-prepared study is peer-
reviewed as is its current practice for highly technical studies. The two-year
implementation timeframe called for in the EIR is reasonable.

The EIR preparers and County staff believe the EIR is complete and adequate under
CEQA.
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Comment Letter G

Environmental Consultants 3117 Fite Circle 916 381-1297

and Contractors Suite 108 FAX 916 361-1299
Sacramento, CA 95827
WWW.SCSENYINeers.com

SCS ENGINEERS . . . ..o

March 16, 2009

RECEIVED

Dr. Denise Lucy and Ms. Bonnie Marmor

Co-Presidents
Point San Pedro Road Coalition MAR 1 72009
732 Point San Pedro Road COUNTY O
fael, California 94901 JF MARIN
San Rafael, California 0 COMMUNITY DEVELOPMENT AGENCY
PLANNING DYVYRTOY
Subject: SCS Engineer’s Review Comments Regarding the Final Environmental Impact

Report (FEIR) for the San Rafael Rock Quarry Amended Reclamation Plan and
Amended Surface Mining and Quarrying Permit, Focusing on Health Risk
Estimation, Air Dispersion Modeling and Emission Rate Estimation.

Dear Dr. Lucy and Ms. Marmor:

SCS Engineers (SCS) has completed its focused review of the FEIR (dated January 2009) for
the San Rafael Rock Quarry (SRRQ) Amended Reclamation Plan (ARP) and Amended Surface
Mining and Quarrying Permit (ASMQP). This review focused on those aspects of the FEIR
most important to the accurate estimation of health risks associated with crystalline silica (C-
silica) and diesel particulate matter (DPM). C-silica and DPM are the most important health
risk issues related to the current and proposed operations of the SRRQ as discussed in our
previous comments on the draft EIR (DEIR) (SCS letter dated April 10, 2009).

COMMENTS

1. The text on the bottom of page 4.2 of the FEIR which states, “Non-cancer health risks

evaluated include adverse health effects from both acute (highest 1-hour exposure) and G-1

chronic (I-year exposure)” is misleading since no acute evaluation was conducted for the
two contaminants of greatest concern, C-silica and diesel particulate matter (DPM). In
fact the highest 1-hour concentrations of these two contaminants are not even reported in
the FEIR. This omission is acknowledged for C-silica in the response to Comment 30-14
as follows:

“Note that OEHHA, [Office of Environmental Health Hazard Assessment] has not
identified a short-term or acute REL for crystalline silica. As such, the HRA
addressed the chronic exposure to crystalline silica and not acute exposure
[emphasis added]”.

The statement on the bottom of page 4.2 should therefore be revised to make it clear that
no acute evaluation of these two important contaminants was actually conducted.
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Dr. Lucy and Ms. Marmor
March 16, 2009
Page 2

Like the DEIR, the FEIR still does not address the issue of potential adverse health
effects related to elevated acute or short-term concentrations of C-silica, particularly at
sensitive receptors like schools. This issue has two parts: First, the FEIR does not even
report short-term average (not annual-average) concentrations at these sensitive receptors
to begin with, and second, the FEIR continually points to the absence of an acute
Reference Exposure Level (REL) as the reason such effects were not evaluated. With
respect to the first issue, maximum 1-, 4-, 6- and 7-hour average concentrations of C-
silica at the sensitive receptors noted above should be reported clearly in the FEIR. These
values are actually contained in the DEIR Hot Spots Analysis and Reporting Program
(HARP) modeling output. However, they are not reported or discussed in either the DEIR
or the FEIR. The 30-day average concentration was derived by SCS from the DEIR
HARP output using standard OEHHA conversion factors as described below under
Comment 6.

With respect to the second issue, of course the availability of a regulatory acute REL for
C-silica would make an evaluation of short-term concentrations simple and more
straightforward. However, the absence of such a value does not mean potential adverse
effects associated with short-term effects do not exist or cannot be evaluated at all—only | 51
that such an evaluation may take more professional judgment from a qualified
environmental health professional such as a toxicologist. Such an evaluation might
include, for example, comparison of modeled concentrations to effect levels reported in
the published literature. In short, the potential issue of adverse effects due to periodic
exposure to short-term, but high concentrations of C-silica cannot be dismissed simply
because a regulatory benchmark has not been developed. At a minimum, the short-term
average concentrations noted above for C-silica should be reported for sensitive receptors
and a qualitative discussion of potential impacts added.

cont.

We have reviewed the DEIR/FEIR HARP modeling files and found, for example, that the
maximum 7-hour average concentration of C-silica is 481 pg/m°! This is well above the
3 pg/m® OEHHA REL and is in fact well above even the American Conference of
Governmental Industrial Hygienists (ACGIH) occupational exposure limit for C-silica of
only 25 pug/m’t (ACGIH, 2007). Although not strictly comparable, the fact that for up to
7 hours individuals in the community may be exposed to concentrations of C-silica
almost 20 times an occupational exposure limit is cause for concern. Note that nowhere
in the FEIR text or main tables is this 7-hour average concentration for any emitted
contaminant actually reported. In short, despite numerous previous comments on the
DEIR regarding the need to adequately address elevated, short-term impacts, the FEIR
fails to do so. The assessment of short-term impacts is particularly important and relevant
in the case of this rock quarry expansion because of the episodic nature of the exposures
(due for example, to periodic, but regularly occurring blasting). These are short-term
phenomena which will have short-term, but potentially significant consequences.-
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2. The FEIR attempts to make a case that C-silica is not carcinogenic unless silicosis is a
preexisting condition (Response to Comment 30-13). However, no such qualifier is
present in the statements of the International Agency for Research on Cancer (IARC), the
leading worldwide agency for identifying carcinogens, which read as follows (IARC,
2009):

There is sufficient evidence in humans for the carcinogenicity of inhaled
crystalline silica in the form of quartz or cristobalite from occupational sources.

There is sufficient evidence in experimental animals for the carcinogenicity of
quartz and cristobalite.

Response 30-13 also states the following:

“Since the OEHHA report [the OEHHA REL document] analyzed health
outcomes from environmental exposure to crystalline silica, it assumed that
chronic levels of crystalline silica would not be great enough to result in the
formation of silicosis. It thus concluded that, based on studies, such as the de
Klerk study, there is no statistical evidence for the formation of cancer in the
absence of silicosis. OEHHA established only a chronic non-carcinogenic relative
exposure level (REL), and it did not establish a carcinogenic toxicity factor for the
substance.”

The above statement is highly misleading. Nowhere in the cited OEHHA report
(OEHHA, 2005), does it conclude that “there is no statistical evidence for the formation
of cancer in the absence of silicosis”. In fact the stated report does not even address the
carcinogenic aspects of C-silica because the scope of an REL document is to discuss non-
cancer health effects of a chemical only in support of development of a non-cancer effect-
based REL. The carcinogenic aspects of a chemical are typically discussed in a cancer
potency factor support document. Furthermore, the OEHHA report also does not even
cite the de Klerk study as implied by the above FEIR statement. Contrary to the FEIR
statement quoted above, a review of the primary literature indicates that the question of
whether silicosis must oceur prior to lung cancer induced by C-silica is not resolved as
noted by Calvert et al. (2003):

“Although many studies observed that silicotics have an increased risk for lung
cancer, a few studies, including ours, found evidence suggesting the lack of such
an association. Although this lack of consistency across studies may be related to
differences in study design, it suggests that silicosis is not necessary [erphasis
added] for an increased risk of lung cancer among silica exposed workers.”

Hardy and Weill (1995) draw a similar conclusion:
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“The extent to which any lung cancer risk associated with {crystalline] silica G-2
exposure is confined to those with silicosis cannot be answered at this stage.” 1 cont.

3. The FEIR also seems to call into question the carcinogenicity of C-silica generally
(Response to Comment 30-13). For example, the FEIR implies that since no agency has
developed a cancer potency factor (CPF) for C-silica this is evidence of lack of concern
regarding C-silica carcinogenicity.

The absence of a cancer potency factor for a chemical such as C-silica, especially when
that chemical is considered a human carcinogen by IARC, should not be taken as
evidence that the chemical is not a carcinogen or has limited carcinogenic effect, but
rather simply that the regulatory agencies have not yet developed a CPF for it.
Developing CPFs is a complex, time-consuming, and expensive task, and regulatory
agencics cannot develop CPFs as rapidly as are needed to address all carcinogenic
chemicals. In short, C-silica is a carcinogenic chemical for which a CPF should be G-3
developed but it simply has not been done yet.

Furthermore, if there was significant dispute regarding the carcinogenicity of C-silica (at
least in California), why is C-silica listed as a carcinogen under California’s Proposition
657 Note also that the Proposition 65 listing contains no mention of silicosis or
occupational exposure as a necessary precondition for the carcinogenic potential of C-
silica.

A relatively recent study confirms the conclusions of IARC with respect to C-silica
carcinogenicity in animals. Rats exposed to relatively low levels of C-silica (1 mg/m®) for
6 hours a day, 5 days a week for 24 months, developed a significantly increased
incidence of primary lung fumors (Muhle et al., 1995).

4. Note in Responsc 30-8 the units of the cancer potency factor are incorrect. The correct G-4
units for cancer potency factors are (mg/kg-day)”. 1

5. Response 30-20 states that the portable aggregate plant does not operate at the SRRQ. If T
the aggregate plant does not operate at the SRRQ why were its emissions calculated (see
Appendix D, Section C)? Where is the aggregate plant located? Most importantly, why
were the emissions calculated but not included in the HRA risk calculations? 1f the G-5
portable aggregate plant is located onsite or nearby, the omission of the portable
aggregate plant emissions from the health risk calculations results in the underestimation
of non-cancer health risks attributable to C-silica. 1

6. In Response 30-14 it is stated “The values [short-term average concentrations] reported in T
the commenter’s figures could not be derived from the Draft EIR dispersion modeling
information or from any information provided within the comment.” All the short-term
concentrations presented in our comments on the DEIR were in fact obtained directly

G-6
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from the DEIR HARP modeling output or derived from that HARP output using standard
OEHHA conversion factors. The short-term average concentrations we presented for the
1-, 4-, 6-, and 7-hour averaging periods are the highest ground-level concentrations
(GLCs) provided in the DEIR HARP modeling output. Specifically, all peak
concentrations were at receptor 350 using the VMP meteorological dataset. The 30-day G-6
average concentration, on the other hand, was derived by SCS using the maximum one- cont.
hour concentration of 652 ug/m’ calculated using HARP in the DEIR, multiplied by the
appropriate standard conversion factor of 0.3 found in Table 4.3 of the Air Toxics Hot
Spots Program Guidance Manual for Preparation of Health Risk Assessments (OEHHA,
2003) 1

7. Emissions from the project may be improperly averaged over a 70-year period for the
purposes of calculating noncancer health risks. The emission rate used to calculate
noncancer health risks should be the typical annual emission rate during the period of
operation. It should not be an annual average emission rate that reflects many years of
nonoperation when there are zero emissions. The latter approach will artificially lower
the annual average emission rates of C-silica and DPM, and artificially lower modeled
GLCs and corresponding noncancer health risks, as reflected in the Hazard Quotient and
Hazard Index.

G-7

We made a similar comment to the above regarding the DEIR. In the FEIR response to

the above comment (Response 30-15) it 1s stated that although a 70-ycar averaged annual

emission rate was in fact actually used initially to calculate C-silica air concentrations, a

correction factor of 70/17 or 4.2 was used to correct the emission rate back to an

operational period basis. However, the Hazard Index of 0.61 presented in Table 4.2-17 1s
significantly lower than 4.2 times the maximum HI of 0.18 (from the HARP files) or

0.75. Please provide additional explanation as to how this important calculation was

done (including receptor locations and numbers and filenames used by HARP) so that it

can be reproduced and verified. 4

8. It is important to note that the cancer risks estimated in the FEIR assume the facility will
be shut down after 17 years of operation and that there will be zero emissions of
carcinogenic contaminants in years 18-70. If at year 18, however, the facility instead opts | 5.8
to continue operations instead of shut down, as stated in the FEIR, the estimates of cancer
tisk in this FEIR will be underestimates of the actual cancer risk for the 70 year period
included in this FEIR. 1

9. The emission rates in the HARP input files cannot be confirmed. As a result, the results
of the health risk assessment (HRA) cannot be confirmed. Table 30-17.1 presents the C-
silica emission rates said to be used in the HR A, but the emission rates contained in the G-9
HARP emission files {and used to calculate health risks) do not match the emission rates
shown in Table 30-17.1. For example, the C-silica emission rate shown in HARP for
reclamation {Source 8) is 124 Ib/day with a multiplier of 22.8 for a total of 2,827
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Dr. Lucy and Ms. Marmor
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Ib/yr. However, the emission rate given for reclamation in table 30-17.1 is 6,084 Ib/yr.
The reduced emission rate actually used in HARP is only 46 percent of the value

. presented in Table 30-17.1 and will result in a 46 percent reduction in the corresponding
modeled air concentrations and risk estimates for that source. The emission rates used in
HARP should match those shown in Table 30-17.1, and any calculations used to convert
emission rates shown in Table 30-17.1 into the emission rates and multipliers used in
HARP (Hot Spots Analysis and Reporting Program) should be transparent and
reproducible. -

G-9
cont.

10. The text and tables provided in Appendix D of the FEIR are not complete enough to
confirm the appropriateness of the emission multipliers used in the HARP file
SRRQProposed.ems. These multipliers are used to adjust emission rates to account for
the operating time of the equipment. In the case of the SRRQProposed.ems file, these G-10
multipliers range from 1 to 48.7 and have a significant effect on the final risk results.
Response 30-25 described the derivation of one emission multiplier, but the
documentation provided is not sufficient to confirm the emission rates and multipliers for
all emission sources. 1

Please don’t hesitate to call should you have questions regarding our comments above.

Sincerely,

bk, Lo

Paul Damian PhD, MPH, DABT
National Practice Leader

Risk Assessment and Toxicology
Board Certified Toxicologist
SCS ENGINEERS
916-361-1297
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2. Comments on the Final EIR and Responses to Comments

Comment Letter G: Paul Damian, SCS Engineers

G-1

G-2

G-3

(Consultants to the Point San Pedro Road
Coalition)

Per OEHHA Risk Assessment Guidelines, all toxic air contaminants with acute or
chronic RELs were included in the EIR. Neither crystalline silica nor DPM have acute
RELSs published by OEHHA, and the HARP risk assessment model does not assess
acute health effects for either pollutant. Health effects of these substances are usually
caused by the deposit and buildup of particles in the respiratory system over time.

The commenter states that acute health effects from crystalline silica should be evaluated,
even though there is no acute standard for environmental exposure published in the
literature. The comment refers to the 8-hr time-weighted average (TWA) Threshold Limit
Value (TLV) for crystalline silica published by ACGIH for occupational exposure. The
ACGIH TLV-TWA was set to prevent silicosis over time, and it is a level to which it is
believed a worker can be exposed day after day for a working lifetime (40 years) without
adverse health effects (ACGIH, 2009). It is not equivalent to an acute REL established by
OEHHA, in which standards are set to prevent adverse health effects from a one-time
exposure to a concentration exceeding an REL. The ACGIH has not set a short-term TLV
for crystalline silica. It is inappropriate to use the ACGIH TLV-TWA to evaluate acute
health effects. In addition, the calculated chronic exposure levels factor in any short-term
concentrations that would have occurred during that period. Please see also the response
to comment C-4, above.

Since the International Agency for Research on Cancer (IARC) labeled crystalline silica a
probable carcinogen from occupational exposure, researchers have attempted to
guantitatively assess low-exposure risks, which are levels that can be experienced under
environmental exposure. Attempts to determine risks from environmental exposure to
crystalline silica are in their preliminary stages. No quantitative risk assessment has to
date been accepted by any government agency in the United States. The IARC
classification triggered OSHA to notify the public of products containing crystalline
silica, and California followed suit in their Proposition 65 warning requirements.
OEHHA has stated in 2003 that active research is being conducted with respect to the
relationship between silicosis and lung cancer in humans.

Please see response to comment G-2. In addition, the study referred to in the comment
(Mubhle, et al, 1995), indicates that laboratory rats were exposed to 1 milligram per cubic
meter for 2 years. This is equivalent to 1,000 micrograms per cubic meter (pug/m?), which
is a very high concentration over a relatively long period. Such a study cannot be directly
compared to environmental exposure levels to assess health outcomes.

Comment noted. The exponent "-1" was inadvertently omitted in Response 30-8.
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G-5  The portable aggregate plant (and accompanying generator) does not operate at the
SRRQ facility. Thus, the equipment was not included in the HRA. The portable aggregate
plant has a CARB Statewide Portable Equipment Registration and operates within the
State of California. The emissions were included in the Air Quality analysis to provide
full disclosure and the entire emissions were conservatively assumed to occur within the
Bay Area air basin for comparison to the BAAQMD CEQA significance thresholds.

G-6 Based on the Final EIR AERMOD dispersion modeling, the crystalline silica
concentrations for 1-hour, 4-hour, 8-hour, and 24-hour averaging periods are 575, 192,
95.9, and 51.1 pg/m®. These concentrations incorporate the hourly (worst-case) emission
rates (via maximum production rates), hourly site-specific metrological data for a full
year, source operational schedules (hours of the day, days of the week, seasons), and
simultaneous operation of each emission source (including reclamation activities). These
maximum short-term concentrations occur at receptor 350, which is a receptor located
near the SRRQ facility roadway entrance.

The 30-day and annual concentrations of crystalline silica are 6.1 and 2.4 pg/m® and
incorporate the annual emission rates (via annual production rates), hourly site-specific
metrological data for a full year, and operational schedules (hours of the day, days of the
week, seasons). These maximum long-term concentrations occur at receptor 382, which
is a residential receptor located to the north of the Main Quarry Bowl. Of note, the
County-sponsored air monitoring study conducted by STI1 in 2004 found no crystalline
silica in 15 PM10 filters collected near the Quarry (Final EIR Volume I, page 4.2-19).
Also, the applicant estimated a maximum annual average concentration of 0.73 pg/m?® for
crystalline silica (see comment D.2-8, pages 11-15), based on ambient monitoring of
PM10 and their analysis of silica content of source material. The dispersion modeling
conducted for the EIR provides worst-case concentrations of crystalline silica by using
conservative assumptions.

The application of conservative assumptions is consistent with the practice of dispersion
modeling and health risk assessments in general, and this project specifically. A number
of conservative assumptions (related to emission estimates, dispersion modeling, and
toxicity exposures) were employed along with the best assessment tools presently
available in order to ensure that project impacts, including human health risk, are not
understated. These conservative assumptions and methods provide greater confidence in
findings of less-than-significant for project impacts.

In regards to the hourly and annual production rates, as an example, the aggregate
processing plant has an hourly capacity of 1,200 tons. However, the typical hourly
production rate is 820 tons. Thus, the maximum hourly production rate was used to
determine the short-term concentrations of those pollutants with acute RELs and the
typical production rate was used to determine the long-term concentrations for those
pollutants with chronic RELSs.
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G-7

For crystalline silica, Cal/EPA and OEHHA have established a chronic (i.e., long-term)
REL of 3 pg/m®. However, OEHHA has not established an acute (i.e., short-term) REL
and has not identified a cancer potency for the substance. The predicted maximum annual
concentration for crystalline silica is below the OEHHA REL of 3 pug/m®.

The non-cancer chronic health impacts were determined based on the typical annual
emission rate during the period of project operation and do not reflect a 70-year average.
Within the chronic health impact analysis, the 70-year averaged annual emission rate was
adjusted to accurately reflect the chronic impact. An adjustment factor to determine the
chronic impact of 70 years/17 years, or 4.12, was used to adjust the HARP results back to
a typical annual operational period basis.

Within the HARP model run conducted for the Draft EIR, the maximum chronic Hazard
Index (HI) value was 0.148 at receptor 400, which equates to a chronic HI of 0.61 (after
application of the 4.12 adjustment factor). Refinement of emission factors and multipliers
(as reflected in Appendix D of the Final EIR and responses to comments G-9 and G-10,
below) result in a chronic HI value of 0.84 (occurring at receptor 382), which is still
below the significance threshold of 1.0. These refinements also resulted in minor changes
to calculation of DPM emissions and cancer risk. The corrected results are shown in the
tables and text below. The corrections do not affect conclusions regarding significance of
impacts or effectiveness of mitigation measures in reducing significant impacts.

In summary, all calculated chronic HI values are below the significance threshold of 1.0
and thus Impact C4.2-10 (chronic health impacts from combined ARP and AQP
emissions) in Section 4.2, Air Quality, in Volume | of the Final EIR is less than
significant. The chronic HI values discussed above are for the maximum exposed
receptor; all other receptors and locations have a lower chronic HI value.

In accordance with OEHHA guidance, the results of an HRA are based on a number of
highly conservative assumptions (related to emission estimates, dispersion modeling, and
toxicity exposures) and the best assessment tools presently available. These conservative
assumptions and methods ensure that calculated health risks are not understated, and
provide greater confidence in the finding that an impact is less than significant.

The revised impacts, mitigation measures, and associated tables follow:

Impact C4.2-9: Reclamation activities under the Amended Reclamation Plan and
Quarry operations under the Amended Surface Mining and Quarrying Permit
would result in emissions of toxic air contaminants, including diesel particulate
matter, increasing the risk of cancer for nearby sensitive receptors (Significant).

The results of the HRA were used to calculate increased risk of cancer from future
TAC emissions associated with the proposed AQP and ARP combined, assuming
project-related exposure would continue through 2024. Results of the HRA are
summarized in Table 4.2-15.
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TABLE 4.2-15
HEALTH RISK ASSESSMENT RESULTS MAXIMUM EXPOSED INDIVIDUAL,
FUTURE EMISSIONS FROM THE AQP AND ARP COMBINED

Condition/Years Cancer Risk? Chronic Impactb Acute Impactb

Proposed Projects (for the AQP, this assumes 20 13.9-14.4 0-610.84

AQP-production of 1,697,600 tons per year for the
years 2008 — 2024)

Project with Mitigation Measure C4.2-9a (use of B80 10.0-10.5 059 0.84
fuel in on-site mobile equipment)

Project with Mitigation Measure C4.2-9b (limit 103 12.2 060 0.83
production to average of 1,414,667 tons per

year)1982 levels)

Project with both Mitigation Measure C4.2-9a and #4388 659 0.82
C4.2-9b incorporated

1.0

1.0

1.0

1.0

Maximum Exposed Individual: Type® Residential Residential Recreational

NOTES:
Values exceeding significance thresholds are BOLDED.

2 Risk of additional cancer cases per million exposed individuals. The significance threshold is 10.
Chronic and acute impacts are measured using the Hazard Index, where the significance threshold is >1.
¢ Type of receptor exposed to the maximum modeled concentration of TACs

SOURCE: ESA

For future Quarry operations and reclamation activities through 2024, the

modeled receptor location with the highest exposure to TACs would have an
incremental cancer risk at a rate of £3:9 14.4 cancer cases per million exposed

persons, which is above the significance threshold of 10 per million. A hypothetical
person at this location is termed the “maximum exposed individual” (MEI). The
term MEI refers to a person residing in the location of the highest concentration of
TACs from the projects during the entire period included in the modeling exercise.
The MEI for future exposure is located to the north of the Quarry (Figure 4.2-4).
Figure 4.2-4 indicates that a slightly elevated risk of cancer due to future emissions
of the AQP and ARP will be experienced by individuals along Point San Pedro
Road and in the Peacock Gap neighborhood. However, the level of exposure does
not result in a significant cancer health risk, except for a limited area around the
Marin Bay Park development. Please note that, as previously discussed, the HRA
examined only health risks associated with emissions from the Quarry and
McNear’s Brickyard, and did not include the health risks associated with regional
or other local TAC emission sources (see page 4.2-47).

As shown in Table 4.2-16, over 99 percent of the cancer risk at the location of the
MEI as a result of the proposed projects is due to DPM emissions, and 89 86
percent is due to DPM from onsite mobile equipment operations associated with
Quarry operations, not reclamation. Most of the exposure along Point San Pedro
Road is from haul trucks.
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TABLE 4.2-16
CANCER RISK SOURCE CONTRIBUTIONS TO THE

RISK OF INCREASED CANCER CASES PER 1,000,000 EXPOSED INDIVIDUALS AT THE LOCATION

OF THE MAXIMUM EXPOSED INDIVIDUAL

Incremental Cancer

Risk per Million
Source Exposed Individuals Percent of Risk
DPM from Onsite Mobile Equipment (AQP operations) 12.4 89 86
DPM from Reclamation activities 851.0 47
DPM from Haul Trucks 0.3 2
DPM from Tugs 0.6 4
All DPM Sources 13.814.3 99
All Other Sources 0.1 1
All Sources 139144 100

NOTE: Values exceeding significance thresholds are BOLDED.

SOURCE: ESA

Because the combined projects would increase the incremental risk of cancer at
the location of the MEI by more than 10 per million exposed individuals, the

impact is significant.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure C4.2-9a: As noted in Mitigation Measures R4.2-1 and
P4.2-6, the applicant has taken measures to reduce DPM emissions from on-
site equipment, including upgrading to lower emission engines and use of B-
20 fuel.

Mitigation Measures Identified in This Report

Mitigation Measure C4.2-9b: Implement Mitigation Measure P4.6-6b, which
would limit propesed-projectaggregate multi-year annual average

production levels_and single-year maximum production levels to baseline
levels. 1982:

Mitigation Measure C4.2-9c: Implement Mitigation Measure R4.2-1 and
Mitigation Measure P4.2-6 to further reduce DPM emissions from on-site
mobile equipment used both for reclamation and for mining operations.

Mitigation Monitoring and Reporting
See Draft Mitigation Monitoring Measures R4.2-1, P4.2-6, and P4.6-6.

Level of Significance after Mitigation

As shown in Table 4.2-15 and illustrated in Figure 4.2-5, incorporation of
Mitigation Measures C4.2-9a, b, and ¢ would reduce the incremental increased
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cancer risk to 4 8.8 cases per million exposed persons at the site of the MEI,
which is below the threshold value of 10. Therefore, the impact would be mitigated
to less than significant.

Impact C4.2-10: Reclamation activities under the Amended Reclamation Plan
and Quarry operations under the Amended Surface Mining and Quarrying
Permit would result in emissions of toxic air contaminants, including crystalline
silica, that would increase chronic health impacts (Less than Significant).

The HRA was used to determine the chronic health impacts associated with TAC
emissions from both Quarry operations under the AQP and reclamation under the
ARP. Chronic health impacts are measured using the “Hazard Index” (HI) rating
where values greater than one are considered significant. The results of the HRA
are shown in Table 4.2-15, which indicates that emissions from the proposed
projects would result in chronic exposure at the location of the MEI with an HI of
0:61 0.84. This value is below the threshold value of greater than 1. The
approximate distribution of HI ratings for chronic health impacts due to the
proposed projects is shown in Figure 4.2-6.

Table 4.2-17 shows that the majority of the chronic health risk from the projects at
the location of the MEI will be due to exposure to crystalline silica emissions: 92
96 percent of chronic health impacts would be from crystalline silica exposure, and
49 54 percent from crystalline silica originating from vehicles traveling over
unpaved surfaces.

TABLE 4.2-17

SOURCES AND SUBSTANCES, AQP AND ARP EMISSIONS CONTRIBUTING TO CHRONIC HEALTH
RISK AT LOCATION OF THE MAXIMUM EXPOSED INDIVIDUAL FOR THE PROPOSED PROJECT

Hazard Index Percent of
Source Rating Risk
Crystalline Silica from Blasting 0.02 32
Crystalline Silica from Aggregate Processing 004 0.02 72
Crystalline Silica from Other Fugitive Dust 006 0.05 106
Crystalline Silica from Reclamation Activities 0.02 0.26 331
Crystalline Silica from Unpaved Roads 043 0.46 #0654
All Crystalline Silica Sources 056 0.81 92 96
All Other TACs 0.05 0.04 84
All Sources 061 0.84 100
NOTES:

Significance threshold is 1.0.
Not all numbers add properly due to rounding.

SOURCE: ESA
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Because the highest level of chronic health risk from the projects would be less
than the significance threshold of greater than one, the impact is less than
significant.

Mitigation: None required.

Impact C4.2-11: Toxic Air Contaminant emissions could cause an acute health
impact for nearby receptors (Less than Significant).

The HRA considered potential acute health effects, which are determined by
estimating the maximum 1-hour exposure to TACs. The HRA found that the
majority of the acute health risk posed by emissions from the Quarry (including
ARP, AQP, and brickyard-related emissions) is from hydrogen sulfide (H.S)
emitted by the Quarry’s asphalt plant. Like chronic risks, acute risks are measured
using the *““Hazard Index,”” where ratings of greater than one are considered
significant. As shown in Table 4.2-15, both past and future acute health effects of
TAC emissions from the Quarry were found to have an HI rating of 1.0 at the MEI
(calculated to the next decimal, the rating is 1.01, which is rounded to 1.0). The
approximate distribution of HI ratings for acute health risks in the vicinity of the
Quarry is shown in Figure 4.2-7.

H,S has a highly distinctive, highly disagreeable odor (*“rotten egg” smell) at very
low concentrations, below the level at which a significant acute health risk would
occur. The Marin County Public Works Department reports no such odor
complaints in the vicinity of the Quarry, indicating that actual H,S emission rates
from the asphalt plant are likely much lower than those used in the HRA (the HRA
estimated emissions based on USEPA’s Compilation of Air Pollutant Emission
Factors (AP-42), which assumes a certain sulfur content in the produced asphalt).
Because the HRA found an HI rating of 1.0, and because there is no record of
complaints to suggest that H,S emissions are detected by neighbors of the Quarry,
suggesting that sulfur content in the produced asphalt is lower than USEPA
assumption, the impact is considered less than significant.

Mitigation: None required.

Impact C4.2-12: Toxic air contaminants emitted from past Quarry operations, in
conjunction with planned future operations under the Amended Surface Mining
and Quarrying Permit (as well as currently unplanned but reasonably
foreseeable future operations), reclamation activities under the Amended
Reclamation Plan, and post-reclamation land uses could cause significant
cumulative health effects (Significant).
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The HRA modeled past exposure to TACs from past Quarry operations from 1982,
when ARP82 was approved, through 2007. Emissions were estimated based on
known or estimated rates of production and shipment of quarry products, and on
published emission factors for the period modeled. The same receptor locations
and types used for the modeling of future (AQP and ARP-related) emissions were
used for past emissions, though it should be noted that several residences,
including those on Heritage Drive and Marin Bay Park Court, were not built until
the late 1980s or early 1990s. As with the modeling of future emissions, the
modeling of past emissions examined only quarry-related emissions in isolation
from regional and other local sources.

As shown in Figure 4.2-8, cancer risks from past operations (1982-2007) were in
excess of the significance threshold of 10 cancer cases per million exposed
individuals over a broad area of the neighborhoods around SRRQ. The highest
incremental increase in cancer risk (at the MEI, located to the northeast of the
Quarry), was 109 cancer cases per million exposed population. Since the area
where the MEI is located, that is, in the Marin Bay Park development, was not
developed until the late 1980s or early 1990s, no individuals would actually have
been exposed to this high a risk. Somewhat lower rates, still in excess of the 10 in a
million threshold, were calculated for receptor locations along Point San Pedro
Road and throughout the Peacock Gap neighborhood: note in Figure 4.2-8 the
area within the 10-50 category. Emissions from quarry operations prior to 1982
were not estimated, nor their health risk effects modeled, but these earlier
emissions would have added to the cancer risk depicted in the figure. The higher
rate of cancer risk from past emissions (relative to future risk) is due to the higher
rates of DPM emissions from diesel trucks and on-site mobile equipment in the
past: as indicated in Figure 4.2-3, a greater portion of the emissions (and therefore
the contribution to cancer health risks) occurred earlier in the period modeled, and
both the rate of emissions and their contribution to cancer health risks declined
over the period modeled. It should be noted that this decline in the emission rates
of diesel equipment, and therefore the cancer health effects of exposure, likely
mirrored a similar trend throughout the Bay Area region and the entire state (and
nation). Thus, it can be assumed that exposure levels and cancer health effects in
past years from other sources (non-quarry operations) were also much higher than
present levels.

Impact C4.2-9 describes the incremental increase in cancer risk associated with
future emissions from the proposed ARP and AQP. As stated in that impact
discussion, without mitigation the rate of incremental increase is estimated to be 139
14.4 additional cancer cases per million exposed individuals at the site of the MEI;
with mitigation (Mitigation Measures C4.2-9a, b, and c) the rate declines to 74 8.8.
While this latter figure is below the significance threshold for the future projects, the
addition of the risk values for future exposure to the levels calculated for past
exposure would result in an increase in the cancer risk in areas already exposed to a
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rate of over ten additional cancer cases per million exposed population, as well as an
increase in the area with this level of exposure. Even with mitigation, therefore, the
AQP and ARP projects would make a contribution to a significant cancer health risk
that is cumulatively considerable. Furthermore, while the ARP currently under
consideration would provide sufficient resource for mining through approximately
2024, SRRQ could in the future again seek to amend its reclamation plan to allow for
additional mining. It is reasonably foreseeable that the level of operations would be
similar to those currently proposed, and that they would result in additional cancer
health risk; however, since the rate of DPM emissions will continue to decline (see
Figure 4.2-3), the additional cancer risk associated with any future operations
beyond that envisioned in the currently proposed ARP would likely be quite small.
Taken together, past, current, and reasonably foreseeable future cumulative cancer
risks are considered significant. Post-reclamation land-uses are anticipated to
include residential, commercial, and open space, as well as the development of a
marina. None of these uses and associated transportation are likely to result in
emissions of toxic air contaminants in quantities that would cause substantial cancer
or non-cancer health risks. However, the possibility of future use of the site for a
ferry landing could result in continued exposure of neighbors of the site, as well as
future residents of the site, to emissions from marine equipment. While it would be
speculative to estimate the level of emissions from future ferry operations, they may
be expected to be similar to tugboat emissions associated with Quarry operations.

As previously discussed, acute risks are calculated based on the highest 1-hour
exposure; exposures below the significance threshold do not combine in a
cumulative manner. Chronic effects are based on the highest 1-year exposure.
Exposures resulting in an HI below the significance threshold are considered not
to cause chronic health risks; therefore, the level of past exposure to quarry
emissions does not add to future exposure in a cumulative manner. For both acute
and chronic health risks, the cumulative impact is less than significant.

Mitigation: No additional mitigation is available to further reduce the cancer
health risks from the current projects or from reasonably foreseeable future
projects, beyond those stated in Mitigation Measures C4.2-9a, b, and c. This
cumulative impact is therefore considered significant and unavoidable.

G-8  The possibility that the Quarry may operate beyond the 17-years anticipated under
ARPO4 is considered in Impact C4.2-12 (Toxic air contaminants from past Quarry
operations, in conjunction with planned future operations and reasonably foreseeable
future operations, could cause significant cumulative health effects) in Section 4.2, Air
Quiality, of the Final EIR. The relevant passage is reproduced in the response to the
previous comment.

G-9  The Final EIR HARRP files used a crystalline silica emission rate for reclamation activities
of 1,738 Ib/yr. Per the discussion in response to comment G-7, an adjustment factor of
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70/20 (reclamation activities are expected to occur over 20 years) or 3.5 was applied to
equate to the 6,084 Ib/yr (which represents the average annual emission rate for the
reclamation activities).

G-10 Emission multipliers within HARP are included when the AERMOD analysis includes
emission sources which have emissions by hour of day, by day of the week, or by
seasonal factors (also known as operational profiles). Otherwise, HARP would dilute the
emissions over the entire year (8,760 hours) and would underestimate the health impacts.
For example, blasting operations do not occur 365 days per year nor do they occur
24 hours per day. For the proposed project, blasting events were assumed to occur
180 days per year (at one hour per event). The HARP multiplier for blasting activities
was 8760/180 or 48.7. The following table shows the HARP multipliers for the emission
sources based on anticipated annual hours of operation.

TABLE G-10.1
MULTIPLIERS USED IN THE HARP ANALYSIS

Source Annual Hours Multiplier
Brick Kiln 8,760 1.0
Asphalt Plant 2,080 4.2
Asphalt Silo 2,080 4.2
Blasting 180 48.7
Aggregate Plant 2,080 4.2
Quarry Handling 2,080 4.2
Reclamation 480 18.3
Haul Trucks 2,504 35
Barges 5,475 1.6
Unpaved Traffic 2,504 35

G-11 This comment contains citations referred to in the text of the comment letter.
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Comment Letter H

March 16, 2009

Mr. Timothy Haddad

Environmental Plan Coordinator

Community Development Environmental Planning
3501 Civic Center Drive

San Rafael, CA 94903

Re:  San Rafael Quarry _
Amended Surface Mining and Quarrying Permit
And Amended Reclamation Plan
Draft EIR

Dear Mr. Haddad;

In my previous submission to the your office, | questioned what other reports or
applicable information relative to the past operations of the San Rafael Rock
Quarry were not furnished to the consultants or the County of Marin by the
applicant .

Unfortunately, | believe all the applicable information relative to the 1982 baseline
has not been provided by the applicant to the County of Marin in this pending
‘matter. Please see my comments below.

According to the Marin County Grand Jury June 21 report, Who ‘s minding the
San Rafael Rock Quarry?, page 15, Footnote 7(D):

‘Because there is insufficient information on historic and current truck
traffic levels associated with the Quarry an approach was developed by
the Quarry's traffic engineer to estimate the average number of truck trips
per day based on available gate tonnage information. (emphasis H-1
added). ... Since the gate and barge tonnage is available only in an
aggregate form...",

BASELINE 1982 INFORMATION

While there may be no specific gate tonnage information available, a complete
analysis of barge shipments of materials shipped from the Basalt Quarry during
1982 and 1983 for repair of levees by the Dutra Group. This analysis was
prepared in support of a $75,000,000 claim prepared by the accounting firm of
Lavethol and Howarth, for a consortium of Reclamation Districts seeking
reimbursement Federal Emergency Management Agency (FEMA) for repair of
levees during the period 1984 t019086.

This purpose of the 1982-83 analysis of 1982 and 1983 barge shipments was to
give support to the volume of materials used in the claim years, i.e. 1984 to 1986

‘ \VJOSEPH W. CARAMUCCI, INC.
s 54 Mark Drive, Suite 102 / San Rafael, California 94903-2262 / (41 5)472-2254
email: Gar‘amucciinc@sbcglobal.n%§266 FAX (415)472-1040
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The preparer of this report was the former Chief Financial Officer of the Dutra
Group, William Baird.

During the preparation of the 1982 -1983 report, Mr. Baird and/or his staff
reviewed and utilized Dutra’s business records stored in a Dutra warehouse in
Rio Vista, CA. The business records included tug trip reports, tug billing reports
and barge ad-measurement reports. Dutra was the prime purchaser of raw
materials from Basalt during this time period.

This report was believed to have complied in 1989 by Mr. Baird and/or his staff.

It is understood that copies of this report and analysis were provided to Mr. Dutra
and the various reclamation districts making the $75,000,000 claim to FEMA.
Copies of this barge analysis may be in the office of the Federal Emergency
Management Agency, Army Corp of Engineers, California Department of Water
Resources, and their engineering consultants

Other sources of information to determine the amount materials shipped by
barge during 1982 for levee repairs would be the California Department of Water
Resources.

Complete engineering estimate bid requests are maintained by this vital State
Agency. This agency information could be secured under the California Records
Act relative to all payments made to Dutra Materials, etc for levee repairs during
this period 1981, 1982 and 1983. Attached please find information requesting
records from DWR. Exhibit 1

Attached please find a sample of summary of bids for emergency levee erosion
repair dated June 26, 2006 submitted by Dutra Materials. This sample report
shows the detail requirement of the bids as to amounts and type of rock materials
used in levee repair. Exhibit 2

A brief narrative of 1982 problems, obtained from the California Department
website, that the California Department of Water Resources responded in late
1981 and1982 are as follows:

“Heavy storms in October and November 1981 raised river levels, leading
to another failure of the Prospect Island levee and failure of Little Franks
Track, 200 acres, in December 1981. High water of the Cosumnes River
in January 1982 breached private levees, flooding farmland and damaging
roads and bridges. These areas fiooded again when the Cosumnes rose
in February 1982. In August 1982, the McDonald tsland levee failed,
inundating, 5,800 acres of farmland.
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High tides and winds in November 1982 contributed to the failure of
Venice Island. “

The attached comparison of repairs (Exhibit 3) , prepared by the California
Department of Water Resources of Major Levee Breaks in the Delta states:

» McDonald Island (RD 2030) break on August 23, 1982 was 600 feet wide,
49-85 feet in depth. It cost $13 million to repair and Dutra was the
contractor.

» Venice Island (RD 2023) break on November 30, 1982, during highest tide
since 1855. It cost $9 million to repair and Dutra was the contractor.

This brief summary indicates the huge volume of materials shipped via during the
1982 baseline period, not just a majority of materials produced. The detailed
records for material shipments for the repair of these levees should be available
from Dutra Group and the State of California.

The California Department of Water Resources is lead agency for all the 68
reclamation districts in the Delta. See attached list of reclamation districts.
Exhibit 4

The Draft EIR At 2-19, item 4 states:

‘Because SRRQ has a deep water barge dock, it is able to supply rip-rap
materials for revetment of levees in the Sacramento-San Joaquin Delta: “

MATERIALS SUPPLIERS OF MATERIALS

* On October 26, 2007 the California Department of Water Resources
released initial study/proposed mitigated negative declaration the
DELTA EMERGENCY ROCK AND TRANSFER FACILITIES
PROJECT, prepared by EDAW/AECOM. Exhibit 5

The summary of Enhanced Delta Emergency Response 2007-09
Jan 18, 2008 update is attached. Exhibit 6

As the result of this study, 3 rock storage and transfer facilities have
been established in the Delta by the California Department of Water
Resources.

Some 240,000 tons of riprap materials have been purchased from the
Jackson Valley Quarry, Amador County and placed in storage at the
Port of Stockton, Hood, CA and Rio Vista, CA. The Rio Vista property
is not Dutra's property.

2-268

H-1
cont.

H-2


lsb
Line

lsb
Text Box
H-1
cont.

lsb
Line

lsb
Text Box
H-2


Index

Comment Letter H

It is duly noted that the San Rafael Rock Quarry was NOT the source of
materials used at the rock stockpiling facilities.

The actions of the State of California in securing materials from sources,
other then the SRRQ, volumes relative to the continuing mantra of the
SRRQ and the needs of the State of California to rely on one source of
materials.

The previous California Department of Water Resource Study, provided to
you, pointed out the loading capacity or lack thereof the SRRQ in
responding to emergencies.

[ would hope that this specific information will be duly considered in this
process and additional information secured to be presented to the Board
of Supervisors.
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INDEX

Exhibit 1 Requesting records from Department of Water Resources
Exhibit 1-A  Summary of Emergency Levee Repair June 26, 2006

Exhibit 2 Comparison of Repairs Major Levee Breaks in Delta (CA DWR)
Exhibit 3 Listing of Islands and Reclamation District numbers (CA DWR)
Exhibit 4 Delta Emergency Rock and Transfer Facilities Project 10/25/07

Exhibit 5 Enhanced Delta Emergency Response 2007-2008 update 1-28-08
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Department of Water Resources-Public Records Access Page 1 of 1
| Comment Letter H

Requesting Records from DWR

............................................................................................................................................................................................ —_—

The Department of Water Resources Imaging and Records Management Unit provides records and file services to the pubiic, including
public records reguests and subpoena requests.

For more information or questions about public record or subpoena requests please contact:

Public Records Coordinator
(916) 653-7791
FAX (916) 654-5508

For other record questions and concerns, please contact:

Ghief, Imaging and Records Managment Unit
(916) 653-9313
FAX {916) 654-5508

Links

“# Summary of the Public Records Actfrom the California Attorney General

-¥ California_State Administrative Manual-Section 1600 through 1695-"Records Management”

% Excerpt from California Govenment code Section 6250 through 6270-"Public Records Act”

Downtoads

% Department of Water Resources-Guidelines for Access to Public Records(pdf 3MB™)

¥ The Information Practices Act.of 1977with guidelines and commentary, 1991 (pdf 800K*)

*Note on File Sizes*

PDF files over 300K will sometimes not open successfully in your browser. You may need to save the file to your computer before
opening it. To do so, right click on the file fink, and select "Save Target As". Pay spacial aftention to the subdirectory on your computer in
whick you store the file so you can find and open it when needed. ‘

Need help with this site?

http:/fwwwdwr.water.ca.gov/publicrecords/ 2-272 3/16/2009
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SUMMARY OF BIDS RECEIVED FOR STATE OF CALIFORNIA
BID DATE: June 28, 2008 EMERGENCY LEVEE EROSION REPAIR THE RESOURCES AGENCY
TIME: 1100 AM, CACHE SLOUGH - MILES 16.5L AND 21.8R DEPARTMENT OF WATER RESQURCES
PLACE.  Sacramentn, Califomis STEAMBOAT SLOUGH - MILE 16.2R
SPECH 0617 SACRAMENTO RIVER - MILES 20.8L, 26,5l AND 32.5R
CONTR.® ©51328 STATE EMERGENCY EROSION REPAIR PROJECT
SACRAMENTO RIVER BANK PROTECTION PRCJECT
FOR THE RECLAMATION BOARD
SACRAMENTO AND SOLANOC COUNTIES
CALIFORNIA
BY: Laserie
ENGINEER'S San Rafaej Rock Quarmy
ESTIMATE dba Dutra Materlats
38___[Treenct installation - T8 1488] EACH $125.00 518325000 $380.00
34 Treepot installation - 74 431 EACH $115.00l $49,565.00 $380.00i
35 4,042] EACH £100.00, 5404,200.00 $29.00 $147,218.00
36 13531 EACH $40.00 §54,120.00) $29.00 $39,237.00
37 2184} FEACH $20.00! $43,880.00; $14.00 §30,716,00¢
|38 __ {Fascine Bundle Instafiation 810; EACH 519000 $81,000.00 $100.00, $81,000.00,
Beaver Fance 4,880 LF $7.00 $34,230.00 $16.00 §78,240.006
288} EACH $500.001 $158600.00 175,00, $46,550.00!
i sv 5400] 36,0000 si000] __ £00.000.00
Plant Establishment .._Nw MONTH $4,060.00] $48.000.00 $10.500.00] $1268,000.00
SUBTOTAL 54,445,645,00( | SUBTOTAL $5,045,121.00] | P | || |
STEAMBOAT SLOUGH - MILE 18.2R
Mobilization and Bamobllizatior i _JOB LUMP SUM $147,000.00) LUMP SUM # $225,000.00
1.8 ACRE 57,000.00 $140,500,00/ $5,000.00] $7,500.00
1.300f TON $31.00 $40,300,00 mm._.oL $40,300.00
280] TON $40.00 $10,400.00 mmwbc“ $14,560.00
260F TON $50.001 $13,000,00! $58 8“ $14.566.00
40007 TOM 560,00 $240,000.00)] 5$48.75 $185,000.00
9700t _TON £60.00] $582,000.00) mnw‘.ﬁmw 5472,875.00)
$5.001 $1,600.00 $6.00 $1.920.00
$760.00 5880000 $1.700.00] $23,800.00/
LUMP SUM LUMP SUM $41,000.00
$6,000.00/ $12,080.00 5$18,000.00
. $125.001 3380.08 $42,940.00,
$115.00 80.00! $17.480.00
$100.00 $365,806.00 $20.00; $10,382.001
$40.00 $4,080.00 $28.00 82,958.00]
$20.00 $3.680.00 $14.00 $2.575.00
a9 Fascine Bundle Installation $100.001 $10,000.00] $100.00 msbomb&w
60 Soaver Fence §7.00 54,200,090 $18.00 £8,600.00
61 [Tree Protection and Prunin $800.00 m;m_mcn.‘»nww $175,08 $4.900.00;
:7] Eroston Control Fabric §4.00: $3,400.00! $10.09: 5850000
&3 [Plant Establishmant ¢Nm MONTH $4,000.001 $48,000.00 51 c.mccbcw $125,000.00

SURTOTAL 81,176,975.00 SUBTOTAL  §1,288.851.00

SACRAMENTO RIVER - MILE 20,51

1l_JoB | rumesum $88,900.00f | LUMP SUM $226,000.00/ )
24] ACRE $7,000.00 $14,700.00! $5,000.00 £10,500.08
of ToN 531,001 s0.00f $81.00 $0.0¢
Agriculturat Soif 14001 TON $40.001 _ $66,000.00 $56.00 $78,400.00)
Bedding Layer 3og| _TON $15,000.00 $56.00 £18,800.00

4300} TON £60.00 $258.000.00 $48.75; $209.525.00

Shai2ol4 i Burvmary 06-17xis
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Comparison of Repairs of Major Levee Breaks in Delta

Brannan-Andrus Levee Maintenance District, Levee Break: June 21, 1972
s National Disaster declared June 27, and Breach closed July 26,
« Estimated total damages 1981 dollars: $91 million
+ US Army Corps repaired break,
s 35% of City of Isleton was inundated

Webb Tract, RD 2026, Levee Break: Jan.18, 1980

850 feet wide, 60 feet deep

US Army Corps repaired break Approximately $12 million

4 month delay in breach repair

Corps first repaired Holland Tract due fo availability of equipment, materials
Sustained extensive landside erosion damage; Corps rocked inside

® & 5 & @

Holland Tract-RD 2025, Levee Break: Jan. 18, 1980 (about 1 hour after Webb)
s 250 feet wide, 40 feet deep
» US Army Corps repaired break Approximately $8 million

Lower Jones Tract-RD 2038, Levee Break Sept. 26, 1980

275 feet wide, 55 feet deep

Reclamation District managed Levee Break contract, paid with warrants
Breach repaired prior to AT & SF railroad embankment failure

Fearing flood surge Trapper Slough was raised by US Army Corp

Total estimated costs to RD, SJ County, EBMUD and DWR: $5.6 million
Corps costs estimated $700,000

" & & & 5 @

McDonald Island- RD 2030, Levee Break August 23, 1982, Governor's Disaster August 25,1982
e 600 feet wide, 40-85 feet in depth
s Approximately $13 million in total levee damages
» RD instigated repairs immediately, Contract with Dutra, paid with warrants
« FEMA Disaster declared on Sept. 24, 1982
» Breach 90 % complete in last week of September

Venice Island-RD 2023, Levee Break Nov. 30, 1982, during highest tide since 1955
+ 500 feet wide, 40 feet deep
Approximately $ 9 million in total levee damages
DWR sent inspectors on Dec. 1, 1982, State Disaster Assistance was initiated
Corps performed limited PL-84-99 v
District signed emergency repair contract with Dutra on December 8,
District paid for repairs using warrants
FEMA disaster declared Feb. 22, 1983 and was backdated to Nov 1982.
As of Dec. 30 the break repair was 90% complete

e & & ¢ & 9 &

Mildred Island, RD 2021, Levee Break Jan 27,1983, 1000 Acres Not Reclaimed
+ Corps of Engineers under PL-84-99 rocked inside levee to protect adjoining islands
« FEMA approved request to help repair after approximately one month
+ District let island stay flooded; chose not come up estimated $250,000 share of costs

Bradford Island-RD 2059, |.evee Break: December 3,1883
* G600 feet wide, 40-50 feet deep
+ State Disaster declared December 9, 1983, NO federal disaster declaration
e District paid repairs with warrants
* Approximately 84% of rock placed in break by Feb 29, 1984

Sovwer:  Cp "Huai . woen 01T
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New Hope Tract, February 20 1986
¢ 170 feet wide levee break, repaired at approximately $900,000
« Finished placing rock in break on March 20, 1986
« RD paid for levee work with warrants, FEMA Disaster declared Feb 21, 1986

Tyler island- RD 563, 1986 Levee Break, February 19 1986, Two levee breaks in same general area
+ RD paid for levee work with warrants, FEMA Disaster declared Feb 21, 1986
» 2 levee breaks approximately, each about 300 feet in length; began repairs immediately
» Approximate cost to repair both breaks: $3 million

RD 2107 and RD 2095, 1996-97 Flood
« Projects levees on San Joaquin River System
s Corps of Engineers repaired under Public Law 84-99
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INITIAL STUDY /PROPCSED MITIGATED NEGATIVE DECLARATION
DELTA EMERGENCY ROCK AND TRANSFER FACILITIES PROJECT
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PREPARED FOR:

STATE OF CALIFORNIA

DEPARTMENT GF WATER RESOURCES
DivisSiON OF ENGINEERING

1416 9TH STREET,

SACRAMENTO, CA 95814

CONTACT:

DAVID RENNIE
916/653-6396

PREPARED BY:

EDAW
2022 J STREET

’ ?‘E SACRAMENTD, CA 95811
--"“ CONTACT:

3 ANDREA SHEPHARD

: " 916/414-5800

0cToBER 26, 2007
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Date: October 26, 2007
To: Responsible and Trustee Agencies, Interested Parties, and Organizations

Subject: NOTICE OF INTENT TO ADOPT AN INITIAL STUDY/MITIGATED
NEGATIVE DECLARATION FOR THE DELTA EMERGENCY ROCK AND
TRANSFER FACILITIES PROJECT

The California Department of Water Resources (DWR) has prepared and intends to adopt a Mitigated
Negative Declaration (MND) for the proposed project in compliance with the California Environmental
Quality Act (CEQA) and State CEQA Guidelines.

Project Title: Delta Emergency Rock and Transfer Facilities Project
Lead Agency: Department of Water Resources, Division of Engineering

Project Location: Rock stockpiling and barge loading facilities that would be part of the proposed
project would be located at the Port of Stockton in Stockton, on property along the Sacramento River in
Hood, and on state-owned land in Rio Vista. The Port of Stockton is located along the eastern edge of the
Sacramento-San Joaquin River Delta (Delta), approximately 50 miles south of Sacramento. Barge
loading facilities would be located on Rough and Ready Island adjacent to the Stockton Deep Water
Channel. Stockpiling would occur approximately 1,500 feet southwest of the barge loading area on an
existing gravel-covered open storage area. Hood is a small farming community located along the
Sacramento River in the northeastern Delta approximately 20 miles southeast of Sacramento. The rock
stockpile in Hood would be lecated on a privately owned section of widened fevee adjacent to the
Sacramento River. In Rio Vista, DWR would establish a rock stockpile on approximately 3.4 acres of
land owned by the State of California Reclamation Board (The Reclamation Board) that is currently under
lease to ASTA Construction, Inc.; DWR would contract with Dutra Group for barge loading services at
its established barge loading facilities located approximately 1,000 feet southeast of the proposed
stockpiling area.

Project Description: The project proposes to stockpile riprap for emergency flood fighting operations at
the three sites described above. The project would create a readily accessible state-owned inventory of
riprap-size rock to be used in a large-scale disaster in which resources such as quarry production and
truck hauling would be strained by excessive demands. The project also proposes to establish new
transfer facilities at the Port of Stockton to load large rock from stockpiles and inland quarries onto barges
for water-based emergency operations in the Delta. The proposed project would enhance readiness and
improve operational fléxibility to transport rock into the Delta during a flood emergency.

Environmental Review Process: DWR has prepared an initial study/proposed mitigated negative
declaration (IS/MND) on the proposed project in accordance with the requirements of CEQA. The
IS/MND describes the proposed Delta Emergency Rock and Transfer Facilities Project and provides an
assessment of the project’s potential impacts on the environment. The IS/MND concludes that any
potentially significant impacts that may result from the proposed project can be avoided, eliminated, or
reduced to a level that is less than significant by the adoption and implementation of specified mitigation
measures.

Public Review Period: The IS/MND is being circulated for public review and comment for a review
period of 30 days starting October 26, 2007. Written comments should be submitted and received at the
following address no later than close of business (4:00 p.m.) on November 24, 2007.
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Mr., David Rennie

Division of Engineering

California Department of Water Resources
1416 9" Street, Room 510

Sacramento, CA 95814

Fax (916) 653-7348

Email rennie@water.ca.gov , H-6

. cont.
To Review or Obtain a Copy of the Environmental Document: Copies of the draft IS/MND may be
reviewed at the following locations:

» Port of Stockton Administration Building, at 2203 W. Washington Street Stockton, California
» Sacramento County, County Clerk’s Office, 600 8 Street, Sacramento, California
» Rio Vista City Hall, One Main Street, Rio Vista, California.

Your views and comments on how the project may affect the environment will be welcomed.
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PROPOSED MITIGATED NEGATIVE DECLARATION

Project: Delta Emergency Rock and Transfer Facilities Project

Lead Agency: Departinent of Water Resources, Division of Engineering

PROJECT DESCRIPTION

This Initial Study and Proposed Mitigated Negative Declaration (IS/MND) evaluates the environmental effects of
the proposed Delta Emergency Rock and Transfer Facilities Project. As part of its emergency preparedness
efforts, the Department of Water Resources (DWR) proposes 1o stockpile rock and set up barge loading facilities
at strategic locations around the Delta for use during emergency fiood fighting operations in the event of a
catastrophic flooding event in the Delta. Rock stockpiling and barge loading facilities that would be part of the
proposed project would be located at the Port of Stockton in Stockton, on property along the Sacramento River in
Hood, and on state-owned land in Rio Vista. The Port of Stockton is located along the eastern edge of the
Sacramento-San Joaquin River Delta (Delta), approximately 50 miles south of Sacramento. Barge loading
facilities would be located on Rough and Ready-Island adjacent to the Stockton Deep Water Channel. Stockpiling
would occur approximately 1,500 feet southwest of the barge loading area on an existing gravel-covered open
storage area. Hood is a small farming community located along the Sacramento River in the northeastern Delta
approximately 20 miles southeast of Sacramento. The rock stockpile in Hood would be located on a privately
owned section of widened levee adjacent to the Sacramento River. In Rio Vista, DWR would establish a rock
stockpile on approximately 3.4 acres of land owned by the State of California Reclamation Board (The
Reclamation Board) that is currently under lease to ASTA Construction, Inc. DWR would contract with
established local barge loading facilities or haul stockpiled rock by truck from the Hood and Rio Vista sites
during a declared flood emergency. The proposed project would enhance readiness and iimprove operational
flexibility to transport rock into the Delta during a flood emergency.

FINDINGS

An IS/MND has been prepared to assess the project’s potential effects on the environment and the significance of
those effects. Based on the IS/MND, it has been determined that the proposed project would not have any
significant effects on the environment after implementation of mitigation measures. This conclusion is supported
by the following findings:

1. ‘The proposed project would have no effects related to Agricultural Resources, Geology and Soils, Hazards
and Hazardous Materials, Mineral Resources, Population and Housing, Public Services, or Recreation.

2. The proposed project would have a less-than-significant impact on Aesthetics, Hydrology and Water Guality,
Land Use, Transportation/Traffic, and Utilities.

3. The proposed project would have potentially significant impacts related to Air Quality, Biological Resources,
Cultural Resources, and Noise, but mitigation measures are proposed that would reduce these effects to less-
than-significant levels.

Following are the mitigation measures that would be implemented by the state to avoid or minimize
environmental impacts. Implementation of these mitigation measures would reduce the environmental impacts of
the proposed project to a less-than-significant level. .

Delta Emergency Rock and Transfer Facilities IS/MND EDAW
California Department of Water Resources MND-1 Proposed Mitigated Negative Declaration
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Mitigation Measure Air-1: Enter into a Voluntary Emissions Reduction Agreement with San Joaquin Valley Air
Pollution Control District (SJVAPCD). DWR shall implement the following mitigation measure to reduce project-
generated construction-related emissions impacts to a less-than-significant level. DWR shall enter into a voluntary
emissions reduction agreement with the STVAPCD to mitigate the portion of construction-generated emissions of
NOy that exceed STVAPCDY’s annual emission threshold of 10 tons/year for each year of project operation. The
caleulation of the fee shall be determined in coordination with the STVAPCD and paid prior to the occurrence of
any construction-related activities, including replenishment of stockpiles, within areas under the jurisdiction of the
SIVAPCD on a yearly basis,

Mitigation Measure BIO-1: Conduct Raptor Nesting Surveys and Monitoring. DWR shall implement the following
mitigation measure to reduce potential impacts to nesting raptors to a less-than-significant level. This measure
applies to activities that either start during the March through August raptor breeding season, or start prior to that
season buf where activities lapse for 2 weeks or more. If rock would be stockpiled or replenished during the
March through August nesting season, a qualified biologist to be retained by DWR shall conduct a survey for any
nesting raptors, including Swainson’s hawk and white-tailed kite, within 500 feet of all sites where rock is being
placed or movéd. In the event activities would start late in the breeding season (e.g., after May 1), multiple
surveys are recommended, however, at least one survey shall be conducted no more than 2 weeks in advance of
the start of activities. Any active raptor nests within a 500-foot buffer from activities shall be documented and
teported to the Department of Fish and Game (DFQG). If non-emergency stockpiling or replenishment would occur
within 500 feet of an active raptor nest, all work within 500 feet of the active nest shall be stopped unti! the nest is
no longer active, or until DFG is satisfied that activities would not endanger the nest.

Mitigation Measure BiO-2: Instail and Maintain Fencing of the 20-Foof Buffer at Rio Vista. DWR shall implement the
following mitigation measure to reduce potential impacts 1o jurisdictional wetlands to a less-than-significant level.
In order to prevent inadvertent discharge of sediments or other fill into potentially jurisdictional wetlands at the
Rio Vista site, the contractor and/or DWR shall install orange exclusion fencing on T-posts (or equivalent), with
silt fence material installed along the bottom, on the limit of the 20-foot buffer flagged by EDAW on October 3,
2007. The fencing shall be maintained annually, and may be replaced with permanent fencing, if the site will be
used long-term.

If fill, including sediments, enters the buffer, DWR shall immediately have the location and extent of the accidental
discharge evaluated and decumented by a qualified wetland specialist. If the wetland specialist determines that the
accidental discharge is not limited to upland vegetation, DWR shall immediately notify the United States Army
Corps of Engineers (USACE) and the Regional Water Quality Control Board (RWQCB), and shall compensate for
any impacts to wetlands (e.g., through on-site restoration and/or the purchase of credits at an approved mitigation
bank) to ensure that there is no net loss of wetland functions and services.

Mitigation Measure CUL-1: Immediately Halt Construction if any Cultural Resources are Discovered. DWR shall
implement the following mitigation measure to reduce the potential impacts to buried historic cultural resources to
a less-than-significant level. If cultural materials (e.g., unusual amounts of shell, animal bone, glass, ceramics,
etc.) are discovered during project-related construction activities, DWR shall halt ground disturbances in the area
of the find and notify a qualified professional archaeologist regarding the discovery. The archaeologist, to be
retained by DWR, shall determine whether the resource is potentially significant per the California Register of
Historical Resources (CRHR) and develop appropriate mitigation. Mitigation may include, but not be limited to,
in-field documentation, archival research, archaeological testing, data recovery excavations, or recordation, and
shall be implemented before resuming construction in the immediate vicinity.

Mitigation Measure CUL-2: Immediately Halt Construction if any Human Remains are Discovered. DWR shall
implement the following mitigation measure to reduce the potential impacts to human remains to a less-than-
significant level. In accordance with the California Health and Safety Code, if human remains are uncovered
during ground-disturbing activities, DWR shall immediately halt potentially damaging excavation in the area of

EDAW Delta Emergency Rock and Transfer Faciities 1ISIMND
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the burial and notify the County Coroner and a professional archaeologist to determine the nature of the remains.
The coroner is required to examine all discoveries of human remains within 48 hours of receiving nofice of 2
discovery on private or state lands (Health and Safety Code Section 7050.5[b]}. If the coroner determines that the
remains are those of a Native American, he or she must centact the Native American Heritage Commission
{NAHC) by phone within 24 hours of making that determination (Health and Safety Code Section 7050[c]}.
Following the coroner’s findings, DWR, an archaeclogist, and the NAHC-designated Most Likely Descendent
(MLD) shall detetmine the ultimate treatment and disposition of the remains and take appropriate steps to ensure
that additional human interments are not disturbed. The responsibilities for acting upon notification of a discovery
of Native American human remains are identified in California Public Resources Code Section (PRC) 5097.9.

Mitigation Measure NQI-1: Implement Measures to Control Consfruction Equipment Noise Levels. DWR shall
implement the following mitigation measure to reduce potential impacts from exposure to noise from construction
equipment fo a less-than-significant level. The contractor and/or DWR shall properly maintain construction
equipment, and equip with noise control devices, such as exhaust mufflers or engine shrouds, in accordance with
manufacturers’ specifications.

Questions or comments regarding this Initial Study and Proposed Mitigated Negative Declaration may be
addressed to:

Mr. David Rennie

Division of Engineering

California Department of Water Resources
1416 9" Street, Room 510

Sacramento, CA 95814

Fax (916) 653-7348

Email rennie@water.ca.gov

Delta Emergency Rock and Transfer Facifiies 1S/MND EDAW
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APPROVAL OF INITIAL STUDY/MITIGATED NEGATIVE DECLARATION

Certification by Those Responsible for Preparation of this Document. The Department of Water Resources,

Division of Engineering has been responsible for the preparation of this Proposed Mitigated Negative Declaration
and the incorporated Initial Study. I believe this documént meets the requirements of the California
Environmental Quality Act, is an accurate description of the proposed project, and that the lead agency has the
means and commitment to implement the project design measures that will assure the project does not have any
significant, adverse effects on the environment, I recommend approval of this document.

Jim Peddy, Assistant Chief Date
Division of Engineering
California Department of Water Resources

(*To be signed upon completion of the public review process and preparation of a final project approval package
including responses to comment, if any, on the environmental document and any necessary modifications to
project design measures.)

Approval of the Project by the Lead Agency. Pursuant to Section 21082.1 of the California Environmental
Quality Act, the California Department of Water Resources has independently reviewed and analyzed the Initial
Study and Proposed Mitigated Negative Declaration for the proposed project and finds that the Initial Study and
Proposed Mitigated Negative Declaration reflect the independent judgment of the California Department of Water
Resources. The lead agency finds that the project design features will be implemented as stated in the Mitigated
Negative Declaration.

I hereby approve this project:

Richard Sanchez, Chief Date
Division of Engineering
California Department of Water Resources

EDAW Delta Emergency Rock and Transfer Facilities 1S/MND
Proposed Mitigated Negative Declaration MND-4 Catlifornia Department of Water Resources

2-291

H-6
cont.


lsb
Line

lsb
Text Box
H-6
cont.


Comment Letter H

FEET

Aerial Image: NAIP 2005
X 07110229.01 005 9A07

Source: Data provided by EDAW in 2007

Rio Vista Site Exhibit 2-3
EDAW Emergency Rock and Transfer Factiities (S/IMND
Preject Description 2-4 Califomia Depariment of Water Resources

2-292



Comment Letter H

TABLE OF CONTENTS

Section Page
ACRONYMS AND ABBREVIATIONS...... iv
1 INTRODUCTION 1-1
1.1 Background.....cowicnn ereieeeaeaTeareT eaTee et eas et pea b e ie e e se e e e sar nSaasaat s smeam s anraa et e eeneentaaen 1-1
1.2 PUFPOSE Of DOCUIMIENE . rvuvvraienrecrierienstenietessesesesserasnassassasess sessssmsssrss sesssassssesnsasasssasasssstassessssnssosanstossasnss 1-3
1.3 SUMMALY Of FINAINES. c.ccicrrrirreciresviaiesirsrssarsesesssessnsssessiesssesessratessssenssesanssasasssss sessbsssnsstesessseassotssas 1-4
1.4 Environmental PEMMILS. ... srssssas siatasanssnsssssssinssovas rssenssssssesnssarsns 1-5
L5 Document OrganiZation .. ensiismisssissssissesssnsssssinssess iosesssssssssssnssassssssssssssssns ot smsansss aneseass 1-5
2 PROJECT DESCRIPTION
2.1 PrOJECE LOCATION .cuetieieececeeee ettt e nerenas s ceene e essb s esenssee e esnaseseosenssessasentetensnsbbetsssnnessntansas eanbas
2.2 Need for the Proposed Project ...........
2.3 Project Purpose and Objectives
2.4 Emergency Stockpile and Transfer FACIlILIES .....cccoieviecreeimvrrescecsreassrmresrrrmsrressssnarmssssssrsssssasssssssnes 220
2.5  ROCk STOCKDHING OPEIALIONS c.coriviririrrssraisinssssirminissessnssrssmsesessasssssssssssessss shsbssatessedesrareessensseses 2-10
2.6 Emergency Flood Fighting Operations ... i iiiicieiescsisie st sisesimeesssesessssnssnsasesssssans 2-13
2.7 Environmemntal PrOIECHOI ..vcicirietiseees i cietresrecraeremsasssssssrnsesesessssssssssasesesassassesssssesesanssssassnsssesess 2-14
3 ENVIRONMENTAL CHECKLIST .... 3-1
3.1 ARSHNELICS ettt et s e be e e e a e e ee s e e asR et e e e easbeaneraseenan anenen 34
3.2 AZEICUIILA RESOUICES. ... v eu e reers vt eeiereessreae e st st essnse s esasssenssessessass s be st sassna e assesansns snstassensrsssrses 3-8
33 AIN QUALIEY oot ste st e st r e st as e e s sas et b e eassreme s e se s e s s snanesen s esraseresensatesbraneeten 3-10
3.4 BIOlOGICA] RESOUICES ..ovoceeiueeieircreeerteierenrinraneeaamsetessasess s snsnsesasasesassessenassnsesssssassnsstsssssenmaseresensyens 3.21
3.5 CUlBUIA] RESOUICES ..o ccueeeieeeceeecrertrteeressrrraeeresesesssssnssessas asesssnsssassssaesensssesasnsssssensnsasansssssensressesens 3-35
3.6 GeoloZy And S0IlS ... et e e e s b b e a e e e aeae s et esesre e et e R et saesr R eRarbas 3-39
3.7 Hazards and Hazardous Materials.... ... e et eme e es s re s eressarass s rrrrsasenss 3-47
3.8 Hydrology and Water QUALitY........ccovrvvimrirverninrenerienmeerisnmersmsrsmsemranarssmssesmrssssssessesessesssses 329 1
3.9 Land Use and PIanning .......occv i oisiiiinsssssieeie s ssasssesesosssisssssssssassasseseas sossesrsrsssssasssars saeses 3-57
310 MENCEA] RESOUITES 1vvvvrrvnrrerrnreresrsessrnesmisssssssoss sassassabers st ssssonsssesessssssensstssessessss ssarassstesessntsssasrassveses 3790
3uE1 NOISE ettt sttt s et a s e s st e e s s s e e scaes e s saee st e nEsmeen e whaEea e ene bt areneara s et ancs 3-61
3.12 Population and HOUSINE ...coiriieieirrrrrsrrerresesiresesssasassrsssesesssssssssassasssnsessussetasasesssssssressssessasasasesases 3-73
3,13 PUDIC SOIVICES i ciericriviuierrurnressesrssses rereressessssasssessssssnasens sasss s banees st asesesassateranssns sassassasssessnsans sonsase 3-75
3,14 RECTALION .ocvsvititi it r et eeemseesaas e s sesasssss ess et e s smansssa bt esensasesasnssesrasensns s nssateressasasransnsnnen 3-77
3,15 Transportation/ TTRITIC o e ettt ettt st s nr s s s b s e nsesnsstassspesasanene 3-78
3.16 Utilities and Service SySIEIIS....c.oviiviereeeereenrireesereesesiestesseerasssesssssessrensesssnssessssessesasasaseasessesesassesn 3-81
3.17 Mandatory Findings of SIgnifiCance..........vrvruerernrmsrinssme s samssesssssssssssmssonsessssassssonses 3-84
4 SUMMARY OF MITIGATION MEASURES 4-1
AL QUALIEY 1vererrniriri ettt rme st s ebes b seamns et s eb b ses b b eoee s et see bt e eeErme e ere e se et eaeson 4-1 .
Biological RESOUICES «.ccviiiiniiiiciiirir et cesstcses s sasss st esssnsasssesbenssssnns e snsssnssssasasssassbossansanssansasnses dm |
CUUEAL RESOUICES..-cueterceermeareeireerraeensssesesas et asssesssssassassasessasssassssassnmesess seesasssarsesensensssesessssssssensonssarsenssens 4-2
INOISE eemiiciiiiititiit ittt et ems e e st st etess e seeneass eses et sene vesaes e seenn s e e ees s eRer bt esyasseaee b ensansemrR RN TR TN eRerean reenas 4-2
5 REFERENCES .. - 5-1
6 LIST OF PREPARERS.......ccccmimririnsnninrscnssinimesssassesssssnsns - ' 6-1
7 IS/MND DISTRIBUTION 7-1
Delta Emergency Rock and Transfer Facilities 1S/MND EDAW
Califomia Department of Water Resources i Table of Contents

2-293

H-6
cont.


lsb
Line

lsb
Text Box
H-6
cont.


Comment Letter H

TABLE OF CONTENTS

Page
TABLES
3-1 Identification of Applicable Air Basins and Districts for Truck Routes from [one/Valley
Springs Quarry t0 SEOCKPIHNG SIEES...virirnririarirearinsetis s issesisssteseesiassessasssarsensarmsstssrassoss ssssssssses 3-11
3-2 Summary of Attainment Status Designations for Ozone, PM10 and PM2.5 ..c.ovccvererverenneinrererersesens 3-12
3-3 Summary of San Joaquin Valley Air Poliution Centrol District Air Quality Plans.........co.occicrvninnes 3-13
3-4 Summary of Modeled Project-Generated Construction-Related Emissions of Criteria Air
POHULANES AN PIEEUTSOTS c..uvvictimiaisceriesias s ronssesessesesssnansssensssasreseassssss ssrsssnssen ssscrsmnssssscessastansassasras 3-14
3-5 Special-Status Species Known to Occur in the Vicinity of the Port of Stockion, Hood and Rio
VESLA SIES ..veueaiseneicmeeneearamstetraeseae seaces e e easas e seme sy et raessaekems et caems snas pp e ot eae b enmeaaea et amateestasemeannene 3-26
3-6  Noise Level Performance Standards for Residential Areas Affected by Non-Transportation
INOIBE ettt it e e e b e et et e pak b s e seraeranras e ara s 3-63
3.7 Sacramento County Noise Ordinance for Agricultural and Residential PrOperty......covceeeevecnreninenee 3-64
3-8 City of Stockton Maximum Allowable Ambient Noise Exposure by Land Use
‘ {County NOISE STANTATAS) voveiirienrirriieieieiiesieresirsaessesseseesersessesersees ressesessrsassersasersrnssesasseseesersessesessasans 3-64
3-9 Solano County Land Use Compatibility Chart for Exterior Community NOISE ....ocvvevreirrcircerenreens 3-66
3-10  Noise Standards for New Uses Affected by Non-Transportation Noise City of Rio Vista Noise
BIBINGINT .ottt rreresvesserenrarar e s s ar e e et esr e s s s e e s e e r R e R se e e e e s v en e reae e TRt esraresevReanen 3-66
3-11  Maximum Allowable Noise Levels from Construction EQUIPMEnt.....cc e eiivericnreeseseessesesnenas 3-67
3-12  Typical EQUIipment NOISE LEVEIS .o ittt reent et me et st e smsae et s et smeseaes s
3-13 20066 Average Daily Traffic Volumes
3-14  Typical Construction-Equipment Vibration Levels .......covveveeerevccnivvvevcnnsnens
EDAW Delta Emergency Rock and Transfer Faciiities 1SIMND
Table of Contents i California Department of Water Resources

2-294

H-6
cont.


lsb
Line

lsb
Text Box
H-6
cont.


Comment Letter H

g ;
s e,
LEGEND -4Qrtand ﬁig“é" ,ﬁarad;se ot o
LV o v
[ Quarry Locations E) { N J
: } N
i / \"/‘h"j\{k.&}
EW'IIOWS ; \ﬂ.\, e e \\1
;r"' T Proville i \\
i [ 1 ;
i Truckee i
- - ‘EG ““’\J‘\_ i h\\
o j rass Valle [ ™
Ukiah P L. | *
\\ - XN AN L
¢ AN A e Cifax o
rf) ff i f E ]
e \ " - A v ‘ Q -
PN Clearlaki { ! {
A AN i South Lake Tahoe
R \ e S A 4
N Cioverdaie\\<~ N 7 [
B L J
” . w Ny
\ . ot
P"\léaldsbur{g § y
Windsor /J Ve
o *_Saint Helena P fraj
g L A o "
YSebastopoI Y ¥ \( ; )/ el
Rohne p\ otati\_ N\ i 5 P
- ‘Sonomalapa £ T,
. R H R
Petalu\'ﬁq_a__A,v e rd
L Sid i Lj\___\h ..... r’f {
i ) g H-6
o al
5 e cont.
e Columbua/'Twam Harte
lBrentwood ockton Copperopohs S #Soriora
. e E’Jamestown
. - Qakdale
:' ank
7 Livermore \ Waterford . e
'\\‘ e ﬁ!\ Cerc,es"“‘ e
\\
) > Pattersonx [ Turlock
ilpitas \
5 me ston
Srchizegan Jose eroeg/
Saratoga 0‘:{'_{, Y 5 o .
A : ! N ‘
\\’:‘ \ Morgan Hill : I'} \ Chowchilla :
_écous Valley \ PR Los Banos .,.mn..m,W:f,l\
- e s e
Santa Cruz Q!E[D! & m | .
LI, q B N ‘ :
'Wal;t; ifle " Firebaugh
0 14 2 N
, \ '-\ R _\ Mendola
— ‘~. = e
MILES NORTH \\. :
Base image: Adapted from CASIL. . N i i
layers 2007, ESRI 1997 :
G 07110229.01 113 N, ’Gonzaies s |
Soturce: Data provided by EDAW in 2007 '
Potentiat Quarry Sites Exhibit 24
Emergency Rock and Transfer Facilities ISIMND EDAW

California Department of Water Resources

2-295

Project Description


lsb
Line

lsb
Line

lsb
Text Box
H-6
cont.


Comment Letter H

events, levee failures during summer (similar to the 2004 failure on Upper Jones Tract) or other periods, and
earthquake-induced levee failures. These events can be limited to a few islands or spread across the entire region,
and can be exacerbated by high tides in the Delta.

Although the DEOP will be focused on detailing the standard operating procedures that DWR would use ina
Detta flood fight and documenting the feasibility of specific response actions, DWR is still engaged in other
planning efforts aimed at protecting the Delta. A parallel effort to the development of the DEOP is focused on
increasing DWR’s stockpile of rock and standard flood fight materials in the Delta regicn and building new
facilities to quickly deploy these materials, This project is an early-implementation component of DEOP as
outfined in the Delta Emergency Operations Plan Concept Paper (DWR 2007).

The proposed project would enhance DWR’s emergency response capabilities for natural and human-made
disasters in the Delta. Materials and facilities included in the project wouid be mobilized for emergency response
during an activation of the State-Federal Flood Operation Center (FOC). The predeployed stockpiles would
provide an inventory of materials available for an immediate emergency response. The proposed transfer facilities
would significantly increase DWR’s capability to load rock onto barges for water-based emergency operations.
The three project locations were selected based on their proximity to major Delta rivers and sloughs and their
accessibility for loading barges.

2.3 PROJECT PURPOSE AND OBJECTIVES

The project purpose is to prevent loss of life, minimize property damage, reduce significant environmental
impacts, and protect Delta water quality and supplies when floods occur in the Delta. This purpose is achieved
through the following objectives:

» Create a readily accessible state-owned inventory of riprap-size rock to be used in a large-scale disaster in
which rescurces such as quarry production and truck hauling may be strained by excessive demands.

» Establish new material transfer facilities to load large rock from stockpiles and inland quarries onto barges for
water-based emergency operations in the Delta.

» Enhance readiness and improve operational flexibility to transport rock into the Delta during a flood
emergency.

2.4 EMERGENCY STOCKPILE AND TRANSFER FACILITIES

As part of its emergency preparedness efforts, DWR proposes to stockpile rock and set up barge loading facilities
at strategic locations around the Delta for use during emergency flood fighting operations in the event of a
catastrophic flooding event in the Delta, Three rock-stockpile sites and associated barge loading areas have been
identified, as described below:

» Port of Stockton
» HQOd
» Rio Vista

2.4.1 PORT OF STOCKTON

The Port of Stockton sites are located on Rough and Ready [sland, which is a largely industrialized area with
existing warehousing and industrial structures, approximately 40 miles of railroad tracks, and more than
6,600 linear feet of wharf area. The proposed stockpile site is a flat, gravel-covered open storage area near the
notthern portien of Rough and Ready Island, south of the confluence of Burns Cutoff and the Stockion Deep
Water Ship Channel (Exhibit 2-5). The site has historically been used by the Port of Stockton as an outdoor

EDAW Emergency Rock and Transfer Facilifies ISIMND
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storage yard for large commercial products. No site improvements would be required to stockpile rock at this
location.

A stockpile consisting of up to 25,000 tons of rock would be established on 2 acres of gravel-covered open
storage area at the southern end of an existing asphalt apron (Exhibit 2-5). Access would be by an existing paved
ingress at the northeast corner of the lot, and a similar existing paved egress at the southeast corner of the lot. The
northern section of the existing concrete apron contains stockpiles of construction supplies, such as wood planks,
structural steel, and other building materials. A parking lot and warehouses border the stockpile area on the east,
and scattered ruderal and wetland vegetation borders the site to the south and west.

DWR’s plans at the Port of Stockton also could include leasing of additional outdoor storage area that would
allow stockpiling up to an additional 105,000 tons of rock riprap this year, which would allow for a total stockpile
of 130,000 tons. Any additional storage area utilized by DWR on Rough and Ready Island would be leased from
the Port of Stockton in a ready-for-use condition such that no site improvements or additicnal site permits would
be required prior to initiating stockpiling activity on the site.

The barge loading equipment for the Port of Stockton site would be manufactured by a contractor, delivered to the
site and demonstrated, then stored at the'site unti} needed for deployment during an emergency flood fighting
event. The proposed barge loading area would be located along the wharf approximately 1,000 feet northeast of
the stockpile site and would be accessed by way of Humphrey’s Drive and Embarcadero Drive (Exhibit 2-5).
Barge loading equipment would include a conveyor (minimum 80 feet long with 4-foot-wide belt), hopper/feeder
system, and intermediate support barge. The rock conveyor and hopper/feeder system would be capable of
loading barges from shore with up to 24-inch minus rock at a maximum rate of 500 tons per hour.

When deployed, the hopper/feeder system would be skid mounted and anchored to a 6~ to 12-inch-thick, 20-foot
by 30-foot reinforced concrete pad that would be installed approximately 15 feet from the edge of the levee.
Instaliation of the concrete pad would require removal of approximately 2030 cubic yards of soil. The
intermediate barge would be a modular barge system with support mast that would be anchored near shore with
spuds when deployed.

All components of the barge loading equipment {conveyor, hopper/feeder system, modular barge) would be
staged on land in a long-term storage area adjacent to the barge loading area. In the event of a declared flood
emergency, the support barge, conveyor, and hopper/feeder components would be assembled using a land-based
¢rane. A 30-foot-wide swing gate would be installed along the existing perimeter fencing that extends along the
wharf area to provide access to the Stockton Deep Water Channel for deployment. A demonstration test would be

performed when the equipment is delivered to the site. The demonstration would include setting up the equipment .

(2-3 days) and loading up to 500 tons of 24-inch minus rock onto a rock barge (1 day). Upon completion of the
demonstration, the system would be disassembled {2--3 days) and staged in the long-term storage location
adjacent to the barge loading area.

2.4.2 Hoob

The Hood site is bordered by the Sacramento River on the west and River Road (SR 160) along its northern,
eastern, and southern boundaries, which separate the site from the surrounding Hood community. A modular
heme park is located north of the site. A small commercial area and residential housing are located to the east, and
a large irrigated pasture used for cattle grazing is located south of the site. The Hood site is privately owned and
occupied by several large warehouse buildings. One of the warehouses is located on the bank of the river on the
west side of the property, and several others occupy the east side with a partially paved loading/storage lot in
between. Currently, Dutra Group leases the northern portion of the property and has established a barge lcading
facility currently equipped with a conveyor with an attached hopper/feeder system and an infermediate support
barge anchored next to the riverbank by spud piles. DWR currently owns a portion of the property on the southern

Delta Emergency Rock and Transfer Facilities 1S/MND . : EDAW
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end of the site near the enfrance, where it has established a water quality sampling station in the Sacramento
River.

DWR would lease additional property on the site to accommodate up to 10,000 tons of stockpiled rock and
provide ingress and egress for haul trucks (Exhibit 2-6). DWR would also either lease the existing conveyor
system or establish a similar barge loading operation in the same location that would replace the existing
equipment owned by Dutra Group.

2.4.3 Rio VisTA

The stockpile site in Rio Vista would occupy approximately 3.6 acres of land owned by The Reclamation Board
that is located northwest of River Road, west of the Sacramento River, northeast of Airport Road and
approximately 1.2 miles northeast of SR 12, and south of the Yolo Bypass (Exhibit 2-7). ASTA Construction
currently leases the property and uses the site for surface mining of dredge spoils that were deposited on the site
in the early to mid-1900s. In addition to mounds of dredge spoil, the site contains scattered debris and areas of
ruderal vegetation, as well as some seasonal wetland habitat. The site would be accessed from Airport Road via
ASTA Construction’s existing site entrance and haul roads ioto their surface mining area.

Site preparation would occur afler the installation of temporary construction fencing to establish exclusion zones
with 20-foot buffers around potentially sensitive habitat areas (Exhibit 2-7). Site preparation activities would
include minor clearing, grading and compaction of the stockpile area (3.6 acres); and covering the stockpile area
with up to 6 inches of aggregate base (4,670 tons) depending on weather conditions. These site preparation
activities would occur over 4 days using the following equipment: 5-10 dump trucks, one grader, one roller, one
compactor, one bulldozer, and one water truck. A total of 212 truckloads would be required for the laying of
aggregate base if required due to weather conditions.

DWR proposes to stockpile 75,000 to 100,600 tons of rock riprap at the Rio Vista site. Emergency operations at
Rio Vista assume an agreement with a neighboring company to provide barge loading services at existing
facilities on River Road. Alternately, stockpiled rock may be transported to emergency flood fighting locations by
truck, depending on accessibility.

2.5 ROCK STOCKPILING OPERATIONS

The tonnage of rock delivered to the three stockpile locations would be limited to the amounts below. All rock
deliveries would occur during normal working hours (7 a.m. to 7 p.m.). Following mobilization of the stockpiled
rock at these locations during emergency flood fighting operations, the stockpiles would be replenished in
accordance with the quantities listed below to prepare for future flood emergencies. Again, the rock deliveries
would occur during normal working hours. Given it is impossible to predict the time and location of future Delta
flood emergencies, the timing and frequency of stockpile replenishment are too speculative to estimate af this
time.

» Port of Stockton: Up to 130,000 tons
»  Hood: Upto 10,000 tons
» Rio Vista: Up to 100,000 tons

Air quality calculations are based on conservative assumptions that rock would be transported by truck from
quarries in the central Sierra Nevada foothills and delivered to the Port of Stockton, Hood, and Rio Vista sites in
December 2007 through mid-2008. No more than 100 truckloads (20 tons per truckioad) would be transported
daily during stockpiling operations; and that daily offloading would require the use of two loaders. The actual
location of the rock sources would be determined by a competitive bidding process, and air quality emissions

EDAW Delta Emergency Rock and Transfer Facilities IS/IMND
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would be reevaluated afier awarding of the contracts to ensure that emissions thresholds are not exceeded or are
mitigated to a less-than-significant level if awarded quarry locations are farther away from the stockpile sites than
those used in this analysis. Although the specific rock quarries to supply the rock have not yet been determined,

& number of quarry sites have been identified as potential sources for the rock (Exhibit 2-4).

2.6 EMERGENCY FLOOD FIGHTING OPERATIONS

The following discussion of the emergency response actions is provided to address the whole of the action.
These actions would occur with or without the project.

2.6.1 MOBILIZATION OF ROCK TO FLOOD FIGHT SITES IN THE DELTA

Activities that would occur during an emergency would depend on the location and severity of the emergency
situation. Emergency situations could involve a natural or human-made disaster such as levee failures or
imminent threat of failure caused by earthquake damage, high water (flood) levels, erosion, or other slope stability
mechanisms (i.e., Jones Tract failure in 2004). In general, emergency flood fighting operations that would
mobilize stockpiled rock using the above-described barge loading facilities would likely include the following set
of actions:

1. DWR’s Director and/or the Governor would declare a flood emergency and activate the State-Federal FOC.
2. DWR’s Division of Flood Management would initiate a response to the declared flood emergency.
3. DWR would mobilize personnel, materials, and equipment through emergency contracts.

4. Rock conveyor system at the Port of Stockion would be deployed (2-3 days) and mobile generators would be
delivered to the Port of Stockton and Hood sites to power the conveyor systems. The neighboring barge
loading company in Rio Vista would be brought online.

5. Loading equipment, including front-end loaders and dump trucks, would be mobilized to all three stockpile
locations.

6. Rock barges and tug boats would be mobilized to the transfer facilities fo receive rock from the conveyors.

7. Depending on the scale of the disaster, multiple rock quarries would begin producing rock, and trucking
companies would begin hauling rock (20 tons per load) from the quarries to the transfer facilities for loading
onto barges.

8. Rock from existing stockpiles would be loaded onto barges in conjunction with quarry-run rock coming
directly from the quarries.

9. Barge-mounted cranes would be deployed to emergency locations for in-water placement of rock from the
rock barges.

10. Barge and truck traffic would be continually adjusted based on need for rock and availability of resources
(e.g., rock, barges, tugs, trucks, fuel, personnel).

Emergency Rock and Transfer Facilities [SIMND EDAW
California Department of Water Resources 213 Project Description
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2.6.2 Use OF ROCK AT FLOOD SITES IN THE DELTA
Three primary uses are envisioned for rock in the Delta during the emergency operations:

1. Flood fighting (before levee breach). This may involve placement of rock on the waterside slope and/or crest
of a levee to armor the levee against erosion, mitigate crest setflement, add freeboard, or address other slope
stability issues. Rock placement may also be on the landside slope or toe to buttress the levee and improve
siope stability.

2. Levee breach closure (after failure and island inundation). Tt is assumed that once a levee is breached, levee
closure would not take place until the island is filled with water and the water levels in the river and islands
have equalized. Rock{ill may be used to armor the ends of the breach (initially), then close the breach and
rebuild the failed section of levee. Rock may also be used to armor critical portions of the levee intericr
(i.e., former landside slopes) from wind-driven wave erosion,

3. Channel closures/Levee armoring. Significant impacts on water quality from the intrusion of saltwater are
predicted under the catastrophic earthquake/multi-istand failure scenario. After the response planned for
protecting life and property is complete (i.e., flood fighting, levee closures), constructing temporary channel
closures at strategic locations would profect the area from saltwater intrusion and reestablish municipal and
agricultural water supply operations in the Delta. The emergency effort would be designed to flush saltwater
from the south Delta and restore water supplies for State Water Project (SWP), Central Valley Project (CVP),
and local water agencies. Channel closure designs would likely be similar to DWR’s temporary rock barriers
installed each year in the south Delta (DWR 2000).

Emergency flood fighting operations could be required at any time and at virtually any location throughout the
Delta, which contains more than 1,100 miles of levees. It is important to note that large quantities of rock would
be used at flood fight sites in the Delta as described above with or without the proposed project. The proposed
stockpiles represent a fraction of the rock required during a large-scale disaster scenario. Predeployment of these
materials and establishment of the transfer facilities would greatly improve the cperational flexibility and
reliability during the emergency response.

2.7 ENVIRONMENTAL PROTECTION

This section describes features of the proposed project that DWR has adopted as part of the project design and
construction process to reduce potential envirenmental impacts. In addition to these features, DWR would adopt
and implement the mitigation measures identified in Chapter 3 and incorporate them into the project design.

2.7.1 WATER QUALITY PROTECTION

Erosion is the process by which soil particles are displaced and transported by wind or water. Site preparation
activities at Rio Vista and to a very limited extent at the Port of Stockton may expose the project sites to possible
erosion. DWR will implement Best Management Practices (BMPs) in accordance with applicable federal and
state regulations that provide for protecting the quality of siormwater discharge at all three project sites. Before
the start of any construction work, cleating, or site grading associated with preparation of the Rio Vista or Port of
Stockton sites, and any stockpiling activities at all three sites, measures to control soil erosion and waste
discharges will be prepared. DWR will require all contracters condueting work at the sites to implement the
easures to conirol soil erosion and waste discharges of other construction-related contaminants, and the general
contractor(s) and subcontractor(s) conducting the work will be responsible for constructing or implementing,
regularly inspecting, and maintaining the measures in good working order.

The plans developed by DWR or its contractor(s) will identify the grading, erosion, and tracking control BMPs
and specifications that are necessary to avoid and minimize water quality impacts to the extent practicable.

EDAW Delta Emergency Rock and Transfer Facilities [S/MND
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Standard erosion control measures (e.g., management, structural, and vegetative controls) will be implemented for
all construction activities that expose soil. Grading operations will be conducted to eliminate direct routes for
conveying potentially contaminated runoff to drainage channels. Erosion control barriers such as silt fences and
mulching material will be installed, and disturbed areas will be reseeded with grass or other plants where
necessary. Tracking controls shall be required year-round, as needed, to reduce the tracking of sediment and
debris from the construction site. At a minimum, entrances and exits shall be inspected daily, and controls
implemented as needed. The following specific BMPs will be implemented:

» Conduct all work according to site-specific construction plans that identify areas for clearing, and grading so
that ground disturbance is minimized.

»  Avold riparian and wetland vegetation wherever possible and identify vegetation to be retained for habitat
maintenance (i.e., as identified through preconstruction biological surveys), cover cleared areas with mulches,
install silt fences near riparian areas or streams to control erosion and trap sediment, and reseed cleared areas
with native vegetation.

» Stabilize disturbed soils before the onset of the winter rainfall season.
» Stabilize and protect stockpiles from exposure to erosion and flooding.

» Stabilize all construction access by providing a peint of entrance/exit to the construction sites to reduce the
tracking of mud and dirt onto public roads by construction vehicles,

» Grade each construction entrance/exit to prevent runoff from leaving the construction site, and ensure that all
runoff from the stabilized entrances/exits are routed through a sediment-trapping device before discharge.

» Ensure that entry/exitways are able to support the heaviest vehicles and equipment that will use them.

BMPs will also specify appropriate hazardous materials handling, storage, and spill response practices to reduce
the possibility of adverse impacts from use or accidental spills or releases of contaminants. Specific measures
applicable to the project include, but are not limited to, the following:

» Develop and implement strict onsite handling rules to keep construction and maintenance materials out of
drainages and waterways.

» Conduct all refueling and servicing of equipment with absorbent material or drip pans underneath to contain
spilled fuel. Collect any fluid drained from machinery during servicing in leak-proof containers and deliver to
an appropriate disposal or recycling facility.

» Maintain controlled construction staging, site entrance, concrete washout, and fueling areas at least 100 feet
away from stream channels or wetlands to minimize accidental spills and runoff of contaminants in
stormwater,

» Prevent raw cement; concrete or concrete washings; asphalt, paint, or other coating material; oil or other
petroleum products; or any other substances that could be hazardous to aquatic life from contaminating the
soil or entering watercourses.

»  Maintain spill cleanup equipment in proper working condition. Clean up all spills immediately according to
the spill prevention and response plan, and immediately notify DFG and the RWQCB of any spills and
cleanup procedures.

Emergency Rock and Transfer Facifities IS/MND EDAW
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3 ENVIRONMENTAL CHECKLIST

PROJECT INFORMATION
1. Project Title: Delta Emergency Rock and Transfer Facilities
California Department of Water Resources
2. Lead Agency Name and Address: 1416 9™ Street, Sacramento, CA 95814
3. Contaet Person and Phone Number: David Rennie, Senior Water Resources Engineer, Division of Engineering
{916) 653-6396
4, Project Location: Lot 1004, Rough and Ready Island, Port of Stockton, CA.

River Road 1 mile north of State Route 12, Rio Vista, CA.
Franklin Road and River Road, Hood, CA

5. Project Sponsor’s Name and Address: California Depariment of Water Resources
1416 9 Street, Sacramento, CA 95814

6. General Plan Designation: Port of Stockton site: Institutional Use
Rio Vista site: Extensive Agriculture
Hood site: Intensive Indusirial

7. Zoning: Port of Stockton site: Public Lands {(P-L.)
I_{io Vista site: Agriculture ) H-6
Hood Site: Industrial

cont.
8. Description of Project: (Describe the whole action involved, including but not fimited to later phases of the project,

and any secondary, support, or off-site features necessary for its implementation. Attach additional sheets if
necessary.)

Attached.

9. Surrounding Land Uses and Setting: See Chapter 2.
(Bricfly describe the project’s surroundings)

10: Other public agencies whose approval is required: See Chapter 1.
{e.g., permits, financing approval, or participation
agreement)

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The envirenmental factors checked below would be potentially affected by this project, involving at least one impact that
is a “Potentially Significant Impact” as indicated by the checklist on the following pages.

[0 Aecsthetics 1 Agricelture Resources 1 AfrQuality

[l Biological Resources M cCultural Resources (1 Geology / Soils

[l  Hazards & Hazardous Materials | Hydrology / Water Quality (1 Land Use/Planning

] Mineral Resources ] Noise (]  Population / Housing

"1 Public Services [] Recreation N Transportation / Traffic

{1 Utilities / Service Systems [C] Mandatory Findings of Significance ~ [X]  None With Mitigation
Delta Emergency Rock and Transfer Facilities [S/MND EDAW
California Department of Water Resources 31 Environmental Checklist
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DETERMINATION (To be completed by the Lead Agency)

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

1 find that although the proposed project COULD have a significant effect on the
environment, there WILL NOT be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

[ find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or
“potentially significant unless mitigated” impact on the environment, but at least one
cffect 1) has been adequately analyzed in an earlier document pursuant to applicable
legal standards, and 2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheeis. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

I find that although the proposed project could have a significant effect on the ] H-6
environment, because all potentially significant effects (a) have been analyzed cont.
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicabie
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

Signature Date

Printed Name Title

Agency
EDAW Delta Emergency Rock and Transter Faciities ISIMND
Environmental Checklist 32 California Department of Water Resources
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California Bepartment of Water Resources Enhanced Delta Emergency Response 2007-09

Enhanced Delta Emergency Response 2007-09
Jan. 18, 2008 Update

This update covers all of the progress the Department of Water Resources {DWR) has made
from Oct. 24, 2007 through Jan. 18, 2008 in enhangcing the Department's ability to respond to
large-scale levee failure or flood related emergencies in the Sacramento-San Joaquin Delta.
The majority of DWR’s waork activities these three months have focused on improving the
physical response to an emergency via pre-event planning preparation work (i.e. stockpiling
flood response materials and developing plans to use these materials in a DWR emergency
response effort) and in expanding its outreach activities with other groups that are developing
their own Emergency Operations Plans (EOP).

Emergency Operations FPlan
No significant changes have been made to the Interim EOP. However, the plan has been
presented to the Delta Protection Commission (DPC) and DWR personnel have been
engaged with the DPC and others in the develepment of non-DWR Delta-specific EOPs.

Improvements in the Interim EOP will centinue to focus on DWR's legislated water-focused
emergency response responsibilities, but by participating in the development of other Delta-

specific EOPs, DWR's plan will better integrate into an overall Delta emergency response
planning effort that can address a larger cross section of emergencies.

Pre-Event Prep Work
Based on the preliminary design estimates of material needed to repair multiple levee
breaches and block 8 river channels following a large-scale levee failure (and massive
salinity intrusion) in the Delta, preparatory work for three new joint stockpile / transfer

facilities located on the periphery of the Delta has been completed. Jackson Valley Quarry

started placing rock (see Figure 1 for the schedule of rock placement) at DWR’s Rio Vista

Facility on Dec, 17, 2007. Rock will continue to be delivered to Rio Vista through Mar. 2008,

when the rock will then be delivered first to the Hood Facility and later to the Port of
Stockton, Currently the delivery of materials is slightly ahead of the original contracted
schedule, but the final delivery date based upon the supply contract is shown below.

Rio Vista 100k Mar. 3, 2008

Hood 10k Mar. 13, 2008
Port of Stockion 130k Jun, 27, 2008
Total 240k

The San Rafael Rock Quarry has been contracted to construct a complete conveyor system

at the Port of Stockton that will be capable of transferring large rock from either the above

referenced stockpiles or directly from trucks to barges. The construction and demonstration

of this conveyor should be completed in Mar, 2008. Aithough located at the Port, the
conveyor will be owned and operated by the Department.

The second phase of design work and contracts will focus on increasing the quantity of rock
stockpiled at the facilities, as well as procuring other breach closure materials, such as sheet

piles and increasing current wave wash protection supplies. DWR will also develop
strategies for transporting rock from the stockpile / transfer facilities to various potential
breach locations.

page 1
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California Department of Water Resources Enhanced Delta Emergency Response 2007-09

I
Total Amount

B g
IS 20 S g}
|

[ UL I}
I

Sacramento

« 0.25 acres, 5-year lease (2007-2012)
* River access on-site

= ~4k to 10k tons 247-minus rock
Delivery pericd: mid Mar. 2008

* 3.5 acres DWR owned
+ All-weather access road completed
to allow stockpile / transfer activities
+ River access granted for:
-» Conveyor ‘
(owned by San Rafael Rock Quarry)
<> DWA Crane/ Clamshell operations
* ~75k - 100k tons 24”-minus rock
Delivery period: Dec. 17 - early Mar. 2008

« Security provided by Port
* 9 acres, 5-year lease {2007-2012)
* DWR owned Large Rock Conveyor
Construction period: early Feb. - late Mar. 2008
* ~130k tons 24"-minus rock
Delievery period:late Mar. - Jun. 2008

B .. wf
Figure 1: Location of new DWR stockpile and transferfacilities, all located in areas above

mean sea level and near roads and highways with quick access to either'the east Sierra
quatries and Sacramento or the San Francisco Bay Area and schedule for placement of rock.
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2. Comments on the Final EIR and Responses to Comments

Comment Letter H: Joseph W. Caramucci

H-1 Compilation of information from diverse state and local agencies, reclamation districts,
and private sources from a period nearly 30 years ago is beyond the scope of this EIR,
and would not likely result in a definitive conclusion regarding the volume of materials
shipped by barge from what is now San Rafael Rock Quarry.

H-2  The Final EIR does not state that SRRQ is the sole source of aggregate materials for the
Delta region.

H-3  The County acknowledges receipt of this information but fails to see its relevance to the
environmental analysis.

H-4  The County acknowledges receipt of this information but fails to see its relevance to the
environmental analysis.

H-5  The County acknowledges receipt of this information but fails to see its relevance to the
environmental analysis.

H-6  The County acknowledges receipt of this information but fails to see its relevance to the
environmental analysis.

San Rafael Rock Quarry ARP and AQP 2-311 ESA / 205145
Final EIR Amendment August 2009
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Community Development Agency 16 Marin Bay Park Ct.
Att. Mr. Tim Haddad San Rafael Ca 94901
3501 civic Center Dr. Room 308 March 14, 2009

San Rafael, Ca. 94903

Dear Mr. Haddad:

This letter contains our comments with respect to the recently issued FEIR on the SRRQ
Amended Reclamation Plan and Amended Mining Permit. We are particularly concerned
with the Items 1 &10 of the Mining permit and for the Rec Plan the section relating to
the NE Quadrant of the Quarry. The FEIR does not effectively answer our questions in

" these areas and in our view should not be certified.

Mining Permit --1. Blasting - The intense vibrations we experience within our home
when the Quarry blasts are ignored in the FEIR.. Mr. Revy in his off repeated response
informs us that we only get “barely perceptible” vibrations from quarry blasts.. This is
not true. Blasts consistently, move pictures on the wall , bang pots together, rattle widows
and doors and on occasion moves chairs- “barely perceptible”? Revy has given no
explanation why his conclusions are different from what we regularly experience. He
has not produced and demonstrated blasting protocols (for e.g. see attached summary of
re Stony Point Quarry) which will reduce the intense vibrations we receive from standard
quarry blasts. We were paid $10,700 for damages to our home from a Quarry blast . We
are very skeptical of experts who keep repeating as infinitum that Quarry Blasts are
“barely perceptible” when once a week or more our house shakes violently. It does not
matter incidentally whether the shaking is caused by ground shock or over blast.

Why in the FEIR was the peak particle limit raised without any reason?

2---Under the reduced alternative page 2-14 volume I a new condition has been added
which proposes the granting of the Quarry Mining Permit and then conducting a study of
quarry operating conditions for a year and then allowing another year for the installation
of the study recommendations. This in our view is a proper approach to mitigating
Quarry impacts but why wasn’t it done in the EIR. There is no basis for giving the
Quarry Permits before the study and actions are implemented in light of the Quarry
history of violations and the county history of non enforcement. .

The limit of $5300 imposed in the description above as per BAQMD is not explained .
Does it mean this is the only economic standard applied- how is it applied?. What is the
maximum expenditure limit that would occur under this constraint? Does it apply to
noise reduction equipment.? Would it provide funds to implement study findings?

3 -Do the hours of operation limitations include barge loading?

Reclamation Plan--Under the amended Rec Plan proposed by the Quarry is a proposal for T

building a new berm in the NE Quadrant of the property to “shield the neighbors” This
action in the 4 phase proposal for reclamation moves some 2 million cubic yards of
material over an apparent 16 year period. It is primarily from Table 3-3 of Volume I and
is an exercise in mixing “pond fines” waste from operations with material already in the
NE Quadrant and is a part of operations not reclamation . It is a continuous process. We
raised this question in our letter of comment on the DEIR. It is not answered.

Sincerely Yours // / William E Hosken see attachments
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Comment Letter |

ATTACHMENT TO LETTER OF W.E.HOSKEN 3/14/09

Summary of
Stony Point Quarry Permit BLASTING CONDITIONS

1 Any explosives spilled during the loading of the blasting holes be cleaned
up prior to detonating the explosives.
2 blasting shall only be conducted by a licensed certified personnel
consistent with federal, State and Local regulations. '
3 blasting shall only occur between 11:30 am and 1:00PM Mondays through
Fridays
4 All blasts shall be seismically monitored and a formula used to calculate
the maximum amount of explosives that shall not be exceeded per each
delay, to a maximum of 200 pounds , in order to assure no adverse vibration
impacts result from blasting activities.
5 in the event that blasting generates noise complaints the blasting design
for future blasts shall be modified in one or more of the following ways to
achieve a reduction in impacts

a. avoid blasting during weather conditions such as inversions or when
wind conditions are not favorable

b. use quiet initiation systems or bottom hole initiation

c. avoid short delay periods.

Note Both Revy and Floyd in their SRRQ blasting studies. State that the
most effective way of reducing blast vibrations is to reduce the charge per
delay of the blast. Why wasn't this considered in either study for the Quarry.
Quarry management in the press stated this would be done. It could result

in additional blasts but if they are not felt that is not a concern in our view
W.E.Hosken
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2. Comments on the Final EIR and Responses to Comments

Comment Letter I: William E. Hosken

This comment primarily addresses the merits of the project, not the environmental analysis.

Please see Master Response 8: Blast Effects in Volume 11 of the Final EIR, and also
responses to comments C-12 and F-20, above. Blast vibrations are discussed extensively
in the Final EIR, and are indentified as a significant impact (Impact P4.7-7). Blast
vibrations are also a component of the significant unavoidable land use incompatibility
impact identified in the Final EIR (Impact C4.6-7).

The additional measures to reduce dust and noise from Quarry operations are considered
in the Reduced Alternative, and not as mitigation for project impacts, because individual
dust and noise impacts are already either less-than-significant, or they are mitigated
below the level of significance. The additional measures contained in the Reduced
Alternative are intended to reduce the land use incompatibility impact expressed in
Impact 4.6-7 in Volume | of the Final EIR.

The current standard of $5,300 per ton of PM10 reduction is established in the
BAAQMD’s BACT Guideline. The cost-effectiveness of an abatement system or strategy
is defined as the ratio of the annualized cost of that abatement system over the reduction
in annual pollutant emissions achieved by the system for the pollutant in question.
Further explanation can be found in the section on Policy and Implementation Procedure
in the Guideline.13 The BAAQMD does not regulate noise sources, nor does it provide
funds; funds for implementation of pollution control equipment would be the
responsibility of the Quarry.

The hours of operation limitations contained in the Reduced Project Alternative to the
AQP do include barge loading.

The Final EIR examines impacts of proposed reclamation activities, including proposed
mixing of pond fines, grading, and movement of materials in and out of the NE Quadrant.
The potential effects of these activities are considered in the following sections:
Aesthetics, Air Quality, Biological Resources; Hydrology and Water Quality; Geology,
Soils, and Seismicity, Land Use and Planning, and Noise and Vibration. The Mitigated
Alternative to the ARP would eliminate use of the NE Quadrant as a staging area for
storage and processing of materials for phased reclamation grading, and no new berm
would be constructed in the NE Quadrant.

This comment includes a summary of permit conditions for blasting at the Stony Point
Quarry. The note at the end of the comment asks why reducing charge-per-delay for blasts
at SRRQ was not considered. In fact, Mitigation Measure P4.7-7b in Section 4.7, Noise and
Vibration, in Volume | of the Final EIR requires limitation of charge-per-delay.

13 Available online at: http://ww.baagmd.gov/pmt/bactworkbook/default.htm
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2. Comments on the Final EIR and Responses to Comments

Comment Letter J: Ruth Anne Hosken

J-1 This comment addresses the merits of the projects, not the environmental analysis.
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Comment Letter K

Donald Widder, M.D.
12 Marin Bay Park Ct.
San Rafael, CA 94901

3/5/2009 O MAR 17 2003 L2105 Pl

Mzr, Tim Haddad

Environmental Coordinator

Marin County Community Development Agency
3501 Civic Center Drive, Room 308

San Rafael, CA 94903

Re: Comments to Final EIR for San Rafael Rock Quarry

Dear Mr. Haddad:

The FEIR outlines non-mitigable environmental impacts of allowing an incompatible
mining operation in close proximity to residential property. To many residents who
moved to the Pt. San Pedro area under the premise of a quarry operation in wind-down
phase, unaware of any health risk consequences, their health, wellbeing, quality of life
and value of their property is entrusted to the permit process. The report presents a
compromise proposal which is an improvement over the original proposal, but falls far
short of an acceptable solution. I contend that, unless sufficient mitigation is provided
irrespective of cost, to preclude the cumulative health consequences of ongoing quarry
operations, which will prevent premature loss of life, morbidity and nuisance, quarry
operations should not continue. If cost precludes safety, the quarry should not continue
operation. The FEIR understates all of the above.

If further environmental studies are required, then no permits should be issued until such
studies have been satisfactorily completed and adequate mitigation achieved. Absent
mitigation, the health consequences of continued quarry operations is unacceptable.

Response to Comment Letter 47
Health Risk

I appreciate the acknowledgement that acrosolized polymorphous crystalline silica, a
direct consequence of blasting, mining and grinding operations, is potentially lethal. The
methodology for modeling for chronic exposure using the REL has been analyzed and
disputed in the DEIR with the contention that aerosolized crystalline silica exceeds
tolerable thresholds on an annual basis. Modeling aside, there is empiric evidence of
“piles” of dust, analyzed and shown to contain crystalline silica in our own backyards,
schoolyards and parks, which, if aerosolized (that is, if the wind blows) could cause
respiratory morbidity or mortality to the “statistic” who happened to be at the wrong
place at the wrong time. Given the pathophysiology of silicosis described in my prior
letter (i.e.,that sub-alveolar sized crystalline silica, when inhaled, remains in the alveoli of
the lung as an irritant for life), it is impossible to consider any incremental exposure as
anything but significant, particularly for those in close proximity. The risk is due to each
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Comment Letter K

individuals maximum inhaled dose, and cumulative lifetime exposure. not a statistical
average dose of exposure. Pictures of piles of dust and analyses of dust have been
submitted. The threshold dose is only meaningful to each individual, based on their prior
life-long exposure and as such an allowable threshold based on modeling 1s meaningless
in assessing health risk. Therefore, since the effect of crystalline silica is cumulative , not
cleared from the lungs, any ongoing burden of crystalline silica superimposed on the
cunulative burden from years of quarry operations (which is not clearly determined, but
no doubt significant) is significant, and from a medical perspective, unacceptable.

Contrary to statements in the FEIR, I have not seen scientific documentation that the
polymorphous crystalline silica as demonstrated in dust analysis micrographs to be
anything but a product of quarrying activity. It is not a normal constituent in nature. It is
a marker of fugitive dust. If there is scientific evidence the the contrary, please provide
it. The sharp edged crystalline silica is a product of blasting and not nature. This is the
active agent that causes silicosis and related health problems.

To my understanding, among the modeling problems that generate numbers below a false
threshold going forward are averaging crystalline silica levels over a 70 year period
excluding “static sources” (i.e., blasting) which artificially lowers number possibly in
half. Health consequences are significant particular for those in close proximity to the
quarry. The most vulnerable are the elderly, children and those with other respiratory

ailments, compounded by diesel soot-particulate toxicity.
Blasting

The tolerance for blasting should be significantly lowered, not increased as proposed in
the FEIR. Conclusions of the EIR expert supports the analysis of a structural engineer
who assessed blasting-related neighborhood house damage. Both concluded that
vertically oriented frame homes such as those in close proximity to the quarry (including
my house) are subject to vibration damage that is most marked in the upper levels (the
usual living quarters). Ground vibrations transmit through the house framing like a
“tuning fork.” Nonetheless, the EIR comments only on ground vibration tolerances
which markedly underestimate the vibration damage to the upper levels of the structures.
According to a structural engineer, my neighbors and I have sustained characteristic
vibration related house damages. Whether this is due to a single blast or repeated
blasting, the result is the same. The FEIR does not address mitigating the consequences
of repeat blasting on the neighboring houses. This needs to be mitigated. The FEIR
allowance of doubling tolerable blast levels based on single ground level measurements is
not acceptable and exacerbates the problem rather than alleviating it. Obviously, the
larger the blasts, the larger the aerosolized crystalline silica dust risk, noise and other
issues.

Dust Mitigation

Covering the area of the pit where there is active blasting should be explored. It does not
entail covering the entire pit, but the area of activity. Dry blasting has been known to be
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Comment Letter K

a severe public health hazard for nearly a century and would be inexcusable if if has
occurred during quarry operations. Has it? If there are blasts, the area should be flooded
(not sprinkled with water) prior to to a blast. Small contained blasts or other technology
to minimize vibration damage, noise/nuisance issues should be explored to mitigate these
problems. If not economically feasible, no permit should be allowed. The highest
technology irrespective of cost should be the standard, since there are significant health

consequences to making an economically driven decision.

Diesel/Trucking

Truck volume needs to be further reduced and diesel emissions contained with the latest |

technology. While barging results in significant noise problems, I fail to see the logic of
allowing trucking of product on Pt. San Pedro Road without significant diesel emission
restrictions.  Carcinogenic effect of diesel is clear and the path passes public schools.
The health consequences of diesel, greenhouse gas impact, traffic issues, nuisance and
dust issues, wear and tear on the roads warrants tighter restrictions on trucking of

product out of SRRQ. Local consumption is a small fraction of the truck volume. |

Too Important to Close

The argument has been made that the quarry is a convenient local resource. The level of |

activity of the quarry to sustain local Marin demand should be explored as a percentage
of total quarry sales. My understanding is that local supply is a small fraction of quarry
activity and sales, and therefore the neighborhood is sustaining a significant
environmental impact with marginal convenience or economic benefit locally.
Furthermore, as the quarry is not a retail site, there are ample alternative sources for local
needs within essentially the same distance to Marin. [ raise this in the context of the
FEIR and potential permit restrictions.

Toxic Real Estate

In an era of toxic investments, the last thing that the citizens of San Rafael need is an EIR
concluding that the quarry posses an environmental impact to the neighborhood that
cannot be mitigated and then providing the permit for its continued operation as such.
This could have unintended but real consequences to local housing prices, and
secondarily the local economy and Marin housing in general. Falling county sales and
real estate taxes will follow in suit.

Mitigated Alternative

The mitigated alternative ignored the option of closing the quarry. If the quarry cannot
mitigate its environmental impact on the community within its economic restraints, then

no permit should be allowed.
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Comment Letter K

Summary of Specific Proposals

Blasting. Units of intensity should be cut to eliminate vibration damage as
measured in the top floors of the nearest homes, not at ground level, and to
eliminate nuisance. Instead of doubling the allowable intensity, it should be
reduced below existing levels.

Blasting Site. Should be contained without allowable fugitive dust. No
acrosolized crystalline silica should be allowed. Cost should not be a
consideration regarding this issue and if not economically feasible, no permit
should be allowed.

Truck Traffic. Should be minimized. Diesel emissions need to be minimized or
climinated with lower traffic and improved technology.

Operating Noise. Should be contained to San Rafael maximum noise standards.

Operating Hours. Need to be further limited. A baseline of operation might be
sufficient for local needs, barring emergent need.

Permit Issuance. Not to be issued until adequate mitigation of health and
environmental impacts are achieved, If further studies are necessary, including
possible epidemiology studies, these should be conducted prior to, not after, the
permit process. The track record of quarry behavior in ignoring oversight rules
and regulations should be sufficient evidence that acceptable parameters need to
be defined before any permit process is considered. If there is any continued
operation, it should be as a state-of-the-art contained site irrespective of cost.
Cost is not an acceptable excuse for compromising the health and lives of the
neighboring communities.

Reclamation. The alternatives are interesting, and require further discussion.
Running a power grid out to the quarry is not without its own problems, however,
and probably not the optimal solution.
Thank you for your consideration of my comments.
Sincerely,
M w\%\
bre-

Don Widder, M.D.
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2. Comments on the Final EIR and Responses to Comments

Comment Letter K: Don Widder, M.D.

K-1  This comment addresses the merits of the projects, not the environmental analysis.

K-2  The model used for estimating dispersion of crystalline silica includes a factor for dust
that has been deposited and then re-entrained by the wind. OEHHA has not established a
relative exposure level for lifetime exposure to crystalline silica, only a chronic (i.e.,
1-year) exposure.

Contrary to the statement of the commenter, crystalline silica is a common component of
dust, both from “natural” sources and from anthropogenic activities such as mining
operations (U.S. Bureau of Mines, 1996; OEHHA, 2005). The following is from
OEHHA, 2005, pages 1-2 (emphasis added):

At least 11 chemically identical forms (polymorphs) have been described for
crystalline silica. Alpha-quartz is the most abundant polymorph and constitutes
12% of the earth's crust_ (Elzea, 1997). Silica is also found in the amorphous
(non-crystalline) state. The amorphous silica in diatomaceous earth (composed
mainly of the cell walls of diatoms) can be converted to the crystalline form
cristobalite by heating to 1000-1100 °C (calcining). Silica is often associated with
silicates, which, in addition to silicon and oxygen, contain other metals such as
iron, magnesium, aluminum, calcium, potassium, and sodium.

The major uses of silica are in the manufacture of glass, abrasives, ceramics, and
enamels, in scouring and grinding compounds, and in molds for castings. Silica is
also used in decolorizing and purifying oils and petroleum products; as a clarifying
agent; in filtering liquids; and in the manufacture of heat insulators, firebrick, and
fire- and acid-proof packing materials. As diatomite (naturally occurring
diatomaceous earth), silica is used as a filtration agent, as an abrasive, and as an
industrial filler. Sources of ambient respirable crystalline silica in California
include mines, quarries, diatomaceous earth calcining plants, sand blasting, and
entrained fines (e.g., PM10) from surface soil. The annual statewide industrial
emissions from facilities reporting under the Air Toxics Hot Spots Act in California
based on the most recent inventory were estimated to be 2,514,981 pounds of
crystalline silica.... The fraction, which is respirable as defined either
occupationally or environmentally, is not known.

As previously described in the responses to comment letter G, the modeling of respirable
crystalline silica emissions, dispersion, and exposure examines the highest 1-year
exposure during the projected remaining life of the Quarry and reclamation, and contains
many conservative elements to ensure that human health risks are not understated.

K-3  The Final EIR does not change the mitigation measure restricting blast vibration. See
Mitigation Measure 4.7-7b in Section 4.7, Noise and Vibration, in Volume | of the Final
EIR. See also Master Response 8, Blast Effects, in Volume Il of the Final EIR.
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2. Comments on the Final EIR and Responses to Comments

K-4  The suggestion to enclose the area where blasting is to occur is technically infeasible, as
the force of the blast can be expected to destroy the enclosing structure. Wetting the blast
area prior to blasting is considered of limited effectiveness in reducing dust, since the
water does not penetrate much below the rock surface, and problematic, since spraying
the surfaces of benches prior to a blast could dislodge blasting caps, resulting in
unexploded charges or other safety concerns.

K-5  SRRQ is not proposing to increase truck traffic above the baseline level. Therefore, under
CEQA, there is no impact associated with truck traffic. The Reduced Project Alternative
to the Amended Quarry Permit includes a reduced level of truck trips. See Chapter 6 of
Volume I of the Final EIR. Health risks, including cancer risks, associated with diesel
emissions are examined in Section 4.2, Air Quality, in Volume | of the Final EIR. See
also response to comment G-7, above.

K-6  These comments go to the merits of the project, not the environmental analysis.

K-7  These comments repeat the points made in the prior comments in this letter. Please see
responses to comments K1-K6, above.
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2. Comments on the Final EIR and Responses to Comments
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CHAPTER 3
Text Changes to the FEIR

This chapter compiles all changes to the text of the Final EIR that appear in the responses to
comments in Chapter 2. Additions to the text of the Final EIR are underlined; deletions are

struck-through.

Text Changes to Chapter 2, Summary

Chapter 2, pages 2-12 and 2-13 of the Final EIR is changed as follows:

Comparison and Conclusion Regarding Alternatives to the
Amended Reclamation Plan

As described in Chapter 6, each of the three alternatives would likely result in fewer
significant impacts than the project. However, the No Project/Status Quo Alternative would
result in impacts not associated with the project, notably interference with the extraction of

the mineral resource. Fhe-Mitigated-Alternative-would-reduce-most-of the-significant
impacts-of-the project-withoutcausing-new-impacts: The Alternative Reclamation with

Alternative Beneficial End Use Alternative avoids or reduces most impacts associated with
the project as proposed, but could result in significant impacts related to use of the un-
flooded Main Quarry Bowl as a recreational area, including a large-event venue. The
Mitigated Alternative would reduce most of the significant impacts of the project, without
causing new impacts.

In conclusion, the Mitigated Alternative and-the-Alternative-Reclamation-with-Alternative
Beneficial-End-Use-beth appears to have the ability to meet most of the project objectives,
to reduce significant impacts associated with the project, and to result in additional benefits
not realized by the project itself. Therefore, these Mitigated Alternative is determined to be

two-alternatives-are-coegually the Environmentally Superior Alternative.

Text Changes to Chapter 3, Project Description

A modified version of Table 3-3, appears below, showing which of the planned phased
reclamation grading activities specified in ARP04 could reasonably have been expected to occur
under ARP82.
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3. Text Changes to the FEIR

TABLE 3-3

RECLAMATION GRADING CUT AND FILL VOLUMES, ARP04 AND ARP82

(TABLE HAS BEEN REVISED TO INCLUDE ESTIMATES OF ARP82 GRADING VOLUMES)

ARP04 ARP82 ARP82 volume as
Percent of ARP0O4
Quadrant Work Description Cut Fill Cut and Fill Volume
Phase 1
NwW Topsoil stockpile 14,500 14,500
SW Remove overburden from area SW-1 58,800 58,800
Remove topsoil from area SW-1 19,600 19,600
NE Mix South Hill overburden material with 58,800
pond fines and regrade area NE-1
Remove pond fines to mix 62,100
Remove pond fines to stockpile 86,800
Erosion control 5,100 5,100
Build new berm with pond fines and 171,700
overburden material from existing berm
Stockpile pond fines on back of berm 86,800
Mixed material to begin new grade 80,000 80,000
Remove from existing berm to mix with
pond fines 189,600 189,600
Total Phase 1 416,900 416,900 367,600 44%
Phase 2
NwW Topsoil stockpile 7,500 7,500
Surcharge berm 218,100
SW Remove topsoil from SW-2 29,300 29,300
Remove overburden from SW-2 for mix 87,800 87,800
with pond fines and existing berm
material
NE Existing berm material for mix with pond 247,500 247,500
fines and overburden
Pond fines for mix with existing berm 83,800
material and overburden
1' topsoil to cover pond fine berm 15,800
Amend topsoil for Area NE-1 and 6,000 6,000
revegetate
Re-grade area NE-2 to final grade 201,000 201,000
Total Phase 2 448,400 448,400 579,100 65%
Phase 3
NwW Create topsoil stockpile (from SW Quadrant 12,800 12,800
Move and re-contour surcharge material to 218,100 218,100 Information not
final grades provided by applicant
on amount of material
to be moved
SW Remove 2' topsoil from SW-3 24,900 24,900
Remove 8' overburden from SW-3 74,800 74,800
Create stockpile from overburden material 93,500
plus 18,700 cy of pond fines stockpiled in
NE quadrant
Re-soil SW-2 benches from topsoil
stockpile
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TABLE 3-3 (Continued)
RECLAMATION GRADING CUT AND FILL VOLUMES, ARP04 AND ARP82
(TABLE HAS BEEN REVISED TO INCLUDE ESTIMATES OF ARP82 GRADING VOLUMES)

ARP04 ARP82 ARP82 volume as
Percent of ARP04
Quadrant Work Description Cut Fill Cut and Fill Volume

Phase 3 (cont.)

NE Remove pond fines from stockpile to SW 18,700
Quadrant to mix with overburden
Remove remaining pond fines stockpile to 46,600
meet final grade; mix with material from
existing berm, use for re-grading
re-grade portion of NE Quadrant 233,000 233,000
Place topsoil in NE-2 and revegetate 12,100 12,100
Remove material from existing berm, mix
with pond fines, for re-grading of portion
of NE Quadrant 186,400 186,400

Total Phase 3 569,500 569,500 544,000 48%

Phase 4

NwW Demolish McNear Brickworks buildings
Place fill to raise McNear site 199,500 199,500
Remove topsoil stockpiles 34,800 34,800
Remove surcharge berm 218,100
Lower hill behind brick manufacturing 291,100
facility to +50' MSL

SW Place fill mix over quarry plane 440,000 440,000
Place topsoil in resoil areas
Material to go offsite for levee repairs 191,200

NE Remove remaining West end of berm just 300,000 129,000
to the north of North Hill and berm at NE-
1 and regrade north side of Main Quarry
Bowl
Remove pond fines stockpile 21,500
Place pond fines in bottom of pit
Resoil areas at finished grade 20,000 20,000

SE Complete mining of Main Quarry bowl - to
elevation -350 MSL
Remove crushing and asphalt plants
Place topsoil 14,800 14,800
Regrade south side of Quarry
excavate connection to the bay (optional)

Total Phase 4 865,500 865,500 838,100  48%

Grand Total, Phases 1-4 2,300,300 2,300,300 2,328,800 51%

SOURCE: ARP04 and ARP82
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The discussion of the baseline for the AQP on page 3-66 in Chapter 3, Project Description, of the
Final EIR is revised to include the following:

The level of production for the Quarry in 1982 was 1,473,000 tons of finished product; for
the prior two years, the levels were 1,467,000 tons in 1980 and 1,304,000 tons in 1981. In
1979, production levels were about half of 1980 levels (Marin County Community
Development Agency, 2000). The average annual production level for the period 1980-
1982 was 1,414,667 tons_(see Table 3-8). Records of annual production before 1979 are
incomplete, but production was at times higher than in the period 1980-82, particularly in

years in which the Quarry was providing materials for emergency repairs. Because the

California Supreme Court has ruled that where there is a vested right to mine, an increase in

extraction, unless substantial, does not intensify the non-conforming use, the baseline (and

the scope of non-conforming use ) is defined as follows:

) The annual average production level is no greater than the 1980-1982 annual average

of 1,414,667 tons. This is calculated by averaging each year’s production with the

prior four years’ production (five-year rolling average).

. The maximum annual production level in any calendar year is the 1980-82 average

(1,414,667 tons), plus 20 percent, or 1,697,600 tons.

. Daily production can also be expected to fluctuate, but is limited, at a minimum, by

hours of operation and number of truck trips.

Table 3-9, page 3-72 of the Final EIR is revised as follows:

TABLE 3-9

PROPOSED HOURS OF OPERATION

Activity

Monday-Friday

Saturday, Sunday,
Holidays

Declared Public
Emergencies

Crushing Plant

Maintenance Activities

Barge Operation or
Loading

Truck Access at
SRRQ Gate

Blasting

Other mining activities,
including drilling,
materials handling and
transport, etc., other
than blasting

Office operations

December 1 — April 30: 7:00 a.m. to

5:00 p.m.;

7:00 a.m. to 10 p.m. on up to 30
calendar days during this period

May 1-November 30: 7:00 a.m. to

10:00 p.m.
N.o reétriétioné
7:00 a.m. to 10:00 p.m.

7:00 a.m. to 5:00 p.m.

11:30 a.m. to 1:30 p.m., with 36 hours

advance notification

7:00 a.m. to 10:00 p.m.

7:00 a.m. to 5:00 p.m.

None.

Up to 15 Saturdays per
year, 7:00 a.m. to
5:00 p.m.

7:00 a.m. to 10:00 p.m.
No trucks hauling
mineral resources

None

7:00 a.m. to 10:00 p.m.

None

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Restrictions
suspended

Not specified
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Text changes to Section 4.1, Aesthetics

Revisions to the affected impacts, mitigation measures, and associated tables follow:

Impact P4.1-9: Proposed nighttime operations would introduce new sources of light
and glare (Significant).

Under the existing Surface Mining and Quarrying Permit and Amended Reclamation Plan,
there are no permit restrictions on Quarry hours of operations, nor a record of hours of
operations in 1982. ARP82 states, however, that noise generating operations (presumably
including barge loading, quarrying activities, and operation of the crushing plant) are
generally limited to daylight hours on weekdays, except in case of emergencies. Proposed
hours of operation for barge loading, quarrying activities other than blasting, maintenance
and operation of the crushing plant include nighttime and weekends (see Table 3-9 in the
Project Description). These activities would be visible from public vantage points, including
the Bay and some vantage points across the Bay, from public roadways, from McNear’s
Beach County Park, and from nearby residences. Visible activities that would cause nighttime
light and glare would include mining operations on South Hill, operation of the crushing
plant, some maintenance activities, and barge loading operations. Some of these activities,
including operation of trucks and mobile equipment, would produce light sources that could
not be shielded effectively. Therefore, the proposal would have a significant negative
aesthetic effect on existing nighttime visual resources.

Mitigation Measures Proposed as Part of the Project
None.

Mitigation Measures Identified in this Report

Mitigation Measure P4.1-9: The AQP will restrict operations that have the potential
to cause nighttime sources of light and glare and that are visible from public vantage
points (including the Bay and vantage points across the Bay), roadways, and
residences to daytime hours, except during emergency operations. See Mitigation
Measure 4.6-6b in Section 4.6, Land Use and Planning.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.1-9: The Marin County DPW will verify
SRRQ’s compliance with Mitigation Measure P4.1-9. See also Mitigation Monitoring
Measure 4.6-6 in Section 4.6, Land Use and Planning.

Level of Significance with Mitigation

This Mitigation Measure would reduce Impact P4.1-9 to a less-than-significant level.
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Impact P4.1-10: Visual impacts from McNear’s Beach County Park (Less than
Significant).

As shown in Figure 4.1-6, the Quarry’s operations area and barge loading dock are visible
from the pier at McNear’s Beach County Park; this area of the Quarry is also visible to a
lesser degree from other areas of the park. Ongoing operations of the Quarry under the
AQP are not expected to change these views from their current industrial character. While
the proposed AQP could result in increased production and increased use of barges for
shipping material which could be considered by some to be an adverse aesthetic impact;
however, Mitigation Measure 4.6-6b in Section 4.6, Land Use and Planning, would limit
production to the 1982 baseline levels described in Chapter 3, Project Description; no
increase in barge traffic_above the levels associated with the baseline level of production is
therefore expected.

Because the AQP would not degrade the character of views from McNear’s Beach County
Park, this impact is considered less than significant.

Text changes to Section 4.2, Air Quality

The revised impacts, mitigation measures, and associated tables follow:

Impact R4.2-1: Reclamation grading under Phases 1-3 of the Fhe proposed Amended
Reclamation Plan would result in an increase in daily emissions of criteria air
poIIutants above emissions that would have occurred under as&resulte#reel&maﬂen

ef—quarrymg—aethﬂtles—a&eentemplated—m the 1982 Amended Reclamatlon Plan ThIS

increase in daily emissions would exceed the Bay Area Air Quality Management
District-established significance thresholds for reactive-organic-gases; nitrogen oxides;
carbon-monexide; and particulate matter equal to or less than 10 microns
(Significant).

The proposed amended reclamation plan would result in reclamation activities for Phases 1,
2, 3, and part of Phase 4 being conducted during the remaining operational life of the
Quarry, instead of at the end of quarrying activities, as contemplated in ARP82. Emissions
associated with reclamation grading under ARP82 were never guantified. However, using
details of proposed reclamation grading under ARP04 and reasonable assumptions
regarding which of these activities would have occurred under ARP82 (Table 3-3 in
Chapter 3, Project Description), an estimate has been made of the level of emissions that
can reasonably be assumed to have occurred under ARP82. These are summarized in
Table 4.2-9.1, and are also shown in Table 4.2-10 as a percentage of emissions calculated
for each ARP04 phase. Fhese+Reclamation activities under ARP04 would result in an
increase in daily emissions rates of criteria pollutants, including ozone precursors and PM-
10 in an air basin that is designated as non-attainment with respect to state and federal
ozone standards and state PM-10 standards.
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TABLE 4.2-9.1
COMPARISON OF RECLAMATION GRADING VOLUMES, ARP04 AND ARP82
(ENTIRE TABLE IS NEW IN THIS FINAL EIR AMENDMENT)

ARPO4 Cut and ARP82 Cut and ARP82 as % of
ARP 04 Reclamation Phase Fill (yds3) Fill (yds3) ARPO04
Phase 1 833,800 367,600 44%
Phase 2 896,800 579,100 65%
Phase 3 1,139,000 544,000 48%
Phase 4 1,731,000 838,100 48%
Total 4,600,600 2,328,800 51%

SOURCE: Table 3-3

Appendix N of the Marin County Environmental Impact Review Guidelines identifies any
project that would cause or contribute substantially to existing or projected air quality
violations to have a significant impact on air quality.

Emissions resulting from reclamation activities would include fugitive particulate
emissions (including PM-10 and PM-2.5) from earthmoving and disturbance and truck
travel on unpaved Quarry roads, as well as criteria pollutants from the exhaust of trucks and
equipment used in earthmoving. Reclamation activities would be separated into four phases
with portions of the fourth and final phase being conducted after the end of mining
operations. As indicated in the Project Description, each reclamation stage would occur
over an approximately 5 year period. Additionally, SRRQ proposes to limit disturbance of
neighbors by conducting reclamation grading activities only during an 8-10 week period
during the dry season of each year.

Daily pollutant emissions resulting from Phases 1 to 3 of reclamation were calculated based
on emission factors published by the USEPA, BAAQMD and the South Coast Air Quality
Management District and data sheets for these calculations are presented in Appendix C of
this document. -and-are-considered-new New emissions associated with reclamation

grading activities not contemplated in ARP82 are shown in Table 4.2-10. ;sinee-thatplan

they differ from-those-propesed-in-ARP82-Consequenthy-Phase 4 emissions are addressed

separately in the following impact statement.

The emissions from Phases 1 through 3 are presented in Table 4.2-10 and assume the cut and
fill volumes presented in Table 3-3 and activity over an eight week period for each of five
consecutive years. These emission estimates for ARP04 include reclamation activities not
previously proposed under ARP82 including: mixing of pond fines with overburden material
in Phase 1, construction of the berm in the NE Quadrant in Phase 1, construction of the
surcharge berm in the NW Quadrant in Phase 2, and the stockpiling of topsoil in the NW
Quadrant in all phases.
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The increased daily emissions shown in Table 4.2-10 indicate that for reclamation

Phases 1, 2 and 3, the increase in daily emissions of RGG; NOx; and PM-10 ard-CO would
all both be greater than the significance standards established by the BAAQMD.
Consequently, the proposed ARP would be considered to result in a significant air quality
impact resulting from increases in daily emission rates as compared to ARP82.

As noted above, ARP82 did not contemplate any reclamation activities during the active
life of the Quarry; all reclamation was to occur after the cessation of mining operations.
Phases 1-3, and a portion of phase 4 of ARP04, however, would take place while the
Quarry is still operating. This is considered a change from the baseline, in that reclamation-
related emissions that occur simultaneously with mining-related emissions could together
exceed the baseline for either project, and the combined emissions could exceed threshold
values for criteria pollutants established by the BAAQMD. This potentially significant
adverse effect of the ARP is addressed in Mitigation Measure R4.2-1j, below.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-1a: The project applicant has recently initiated the use of
biodiesel fuel in all quarry rolling stock. Biodiesel in the only alternative fuel for
which a detailed emissions evaluation has been submitted to the United States
Environmental Protection Agency (USEPA). The effectiveness of emission reduction
resulting from the use of biodiesel is dependant upon the percent of biodiesel
contained in the mixture (USEPA, 2002). The most common blend, and that currently
used at SRRQ, is a 20 percent biodiesel and 80 percent conventional diesel (B-20).
B-20 will reduce particulate and CO emission by approximately 12 percent, and
reduce hydrocarbon emissions by approximately 20 percent. Use of biodiesel may
increase or decrease NOx emissions (McCormick et al, 2006).

Mitigation Measure R4.2-1b: SRRQ has already upgraded SRRQ’s entire fleet of
off-road diesel equipment to USEPA Tier 3 standards, ahead of regulatory
requirements that at least 10 percent of the fleet be upgraded each year. SRRQ also
plans to upgrade its tug boat fleet to Tier 2 standards prior to the end of 2008.

Mitigation Measure R4.2-1c: SRRQ already implements several measures to
control dust. These will be continued under the project:

° All trucks leaving the Quarry shall be washed down, including the
undercarriage, prior to entering Point San Pedro Road (except trucks
transporting asphalt). The wash down and adjoining areas shall be paved to
minimize tracking of dust and dirt. Point San Pedro Road will be swept up to
two times per day, except on rain days, when no sweeping will occur, subject
to the approval of the City of San Rafael;

° The Quarry shall maintain all required erosion control measures and
stormwater management plans, and shall keep current and comply with all
permits required by the Regional Water Quality Control Board; and

. The Quarry shall maintain all dust abatement devices, and shall keep current
and comply with all permits required by the BAAQMD.
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INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM THE ARP

TABLE 4.2-10

(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source co ROG NO PM-102

Phase |

Exhaust Emissions from Earthmoving Equipment 527 35 162 8.4

Exhaust Emissions from On-Site Truck Travel 164 54 506 19

Fugitive Dust_Emissi_ons from Off-‘road Trupk _ _ _ 534

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - - - 12

Operations

TOTAL QUANTIFIED PHASE | EMISSIONS 691 89 668 573

ARP 82 Estimated Emissions (44% of ARP04) 304 39 294 252

ARPO04 Increased Emissions over ARP82 387 50 374 321

BAAQMD Significance Criteria 550 80 80 80

Sioniicance threshaig T 204 241

Phase 2

Exhaust Emissions from Earthmoving Equipment 567 38 174 9.0

Exhaust Emissions from On-Site Truck Travel 139 47 387 14

Fugitive Dust_Emissi_ons from Off-‘road Trupk _ _ _ 574

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - -- -- 13

Operations

TOTAL QUANTIFIED PHASE 2 EMISSIONS 706 85 561 610

ARP 82 Estimated Emissions (65% of ARP04) 459 35 365 397

ARPO04 Increased Emissions over ARP82 247 30 196 214

BAAQMD Significance Criteria 550 80 80 80

Sionifcance treshaig T s 134

Phase 3

Exhaust Emissions from Cut and Fill Equipment 720 48 221 115

Exhaust Emissions from On-Site Truck Travel 158 51 335 12

Fugitive Dust‘Emissi_ons from Off-_road Trut_:k _ _ _ 729

Travel Associated with Cut and Fill Operations

Fugitive Dust Emissions from Material Loading

and Unloading Associated with Cut and Fill - -- -- 17

Operations

TOTAL QUANTIFIED PHASE 3 EMISSIONS 878 99 556 769

ARP 82 Estimated Emissions (48% of ARP04) 421 48 267 369

ARPO04 Increased Emissions over ARP82 457 sl 289 400

BAAQMD Significance Criteria 550 80 80 80
San Rafael Rock Quarry ARP and AQP 3-9 ESA / 205145

Final EIR Amendment

August 2009



3. Text Changes to the FEIR

TABLE 4.2-10 (Continued)
INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM THE ARP
(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source co ROG NO, PM-102

Phase 3 (cont.)

Reduction required to reduce to below
T 209 320
significance threshold = =

2 Fugitive dust emissions of PM-10 are uncontrolled and do not account for water application to site areas, which can reduce emissions by
70 percent.

NOTE: Bolded values are in excess of significance thresholds.

SOURCE: Environmental Science Associates

Mitigation Measures Identified in This Report

Mitigation Measure R4.2-1d: The project sponsor shall be required to continue
existing emission reduction practices, including use of alternative fuels, use of low-
emission diesel equipment, and dust abatement measures.

Mitigation Measure R4.2-1e: The applicant shall implement additional dust
abatement measures identified by BAAQMD as feasible dust control, during all
reclamation grading activities:

. Cover all trucks hauling soil, sand, and other loose materials as a part of
reclamation activities, or require such trucks to maintain at least two feet of
freeboard between the top of the material and top of truck;

° Pave, apply water at a minimum three times daily in dry weather, or apply non-
toxic soil stabilizers on all unpaved access roads, parking areas, and staging
areas at the Quarry;

. Sweep daily (with water sweepers) all paved access roads, parking areas, and
staging areas at the Quarry;

. Hydroseed, apply non-toxic soil stabilizers, or water to inactive reclamation
areas (previously graded areas inactive for ten days or more);

. Limit traffic speeds on unpaved roads to 15 miles per hour;

° Install sandbags or other erosion control measures to prevent silt runoff to
public roadways;

° Replant vegetation in disturbed areas as soon as the growing season dictates;

° Install wind breaks or plant trees/vegetative wind breaks at the windward sides
of the reclamation areas until such time as the vegetation is established,;

. Suspend reclamation-related excavation and grading activities when wind (as
instantaneous gusts) exceeds 25 miles per hour; and
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. Limit the area subject to reclamation-related excavation, grading and other
construction activity at any one time.

Mitigation Measure R4.2-1f: The project applicant shall keep all off-road
equipment well-tuned and regularly serviced to minimize exhaust emissions, and
shall establish a regular and frequent check-up and service/maintenance program for
all operating equipment at the Quarry.

Mitigation Measure R4.2-1g: To further reduce emissions from off-road diesel
equipment, the applicant shall fuel on-site diesel-powered mobile equipment used in
reclamation activities with a minimum 80 percent biodiesel blend (B-80) or use other
equipment and/or fuel that achieves the same reduction in particulate (PM-10) and-CO
emissions. The applicant shall also use Purinox™, another approved additive, or other
measures to reduce NOx and PM-10 emissions to the maximum extent feasible given
current technologies.

Mitigation Measure R4.2-1h: Off-road diesel equipment operators shall be required
to shut down their engines rather than idle for more than 5-minutes, unless such
idling is necessary for proper operation of the vehicle.

Mitigation Measure R4.2-1i: If the mitigation measures listed above do not reduce
emissions to below threshold values, the Fhe applicant will acquire BAAQMD off-
site emission offset credits in sufficient quantity to reduce emissions from
reclamation grading to levels below significance thresholds.

Mitigation Measure R4.2-1j: The applicant will limit on-site mining operations on
days on which reclamation grading activities are performed, such that total emissions
from the site are not increased above significance thresholds. To ensure the
effectiveness of this measure, the Quarry will be required to maintain and report to
the BAAQMD and the County Public Works Department a record of reclamation and
operatlons actlvmes Wlth an estimate of emlssmns from each. Smeeemwsqens

Feelamanen%ndrwm%mmeememplated—w%mz—t The basellne for

combined emissions is the current level of emissions for mining operations enly, as
shown in Table 4:2-5; 4.2-13.1, plus the baseline emissions for the reclamation
grading phase, as shown in Tables 4.2-10 and 4.2-11. The limit for combined
emissions from mining and reclamation will therefore be the sum of the current
emissions levels from mining operations, the baseline emission levels for reclamation
grading, ptus and the BAAQMD’s threshold values for criteria pollutants, as shown
in Table 4.2-10.1 for each reclamation phase.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-1: The Marin County Public Works
Department will be responsible for monitoring implementation of all the above
mitigation measures, which will become conditions of approval of the project.
Monitoring will occur during periodic inspections of the Quarry. The BAAQMD is
the administrator of the emissions credit program, and will be responsible for
ensuring compliance with the terms of participation in this program.
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TABLE 4.2-10.1
ALLOWABLE EMISSIONS LEVELS FOR SIMULTANEOUS MINING AND RECLAMATION

Emissions (pounds per day)

Emission Source CcO ROG NOx PM-10

Total Existing Quarry Operational Emissions

(from Table 4.2-5 4.2-13.11) 4509 17.28 2212 493

Phase 1 Baseline Emissions 304 39 294 252

Phase 2 Baseline Emissions 459 55 365 397

Phase 3 Baseline Emissions 421 48 267 369

Phase 4 Baseline Emissions 598 56 269 556

BAAQMD Significance Criteria for Increased

Emissions 550 80 80 80

Phase 1 Allowable Emissions from Combined

Operations and Reclamation 1305 196 2,646 825

Phase 2 Allowable Emissions from Combined

Operations and Reclamation 1,460 213 2,717 269

Phase 3 Allowable Emissions from Combined

Operations and Reclamation 1422 205 2,619 942

Phase 4 Allowable Emissions from Combined

Operations and Reclamation 1,599 213 2,621 1,129
SOURCE: Tables 4-2-5, 4.2-10, 4.2-11, 4.2-13.1, BAAQMD

TABLE 4.2-11

INCREASES IN EMISSIONS OF CRITERIA AIR POLLUTANTS FROM PHASE 4 RECLAMATION
(Without Mitigation Measures)

Emissions (pounds per day)

Emission Source Cco ROG NOy PM-10
Phase 4

Exhaust Emissions from Earthmoving Equipment 1,095 73.0 336 17.4
Exhaust Emissions from On-Site Truck Travel 150 43 225 8

Fugitive Dust Emissions from Off-road Truck

Travel Associated with Cut and Fill Operations - - - 1,108
Fugitive Dust Emissions from Material Loading
and Unloading Associated with Cut and Fill - -- -- 25
Operations
TOTAL QUANTIFIED PHASE 4 EMISSIONS 1,245 116 561 1,158
ARP 82 Estimated Emissions (48% of ARP04) 598 56 269 556
ARPO04 Increased Emissions over ARP82 647 60 292 602
BAAQMD Significance Criteria 550 80 80 80
Reduction required to reduce to below
significance threshold o7 212 522
NOTE: Bolded values are in excess of significance thresholds.
1 See revisions to Table 4.2-13.1 in the response to comment D-21, below.
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Level of Significance after Mitigation

Given current technologies, conversion of diesel equipment to USEPA Tier 3 standards,
which SRRQ has already implemented for on-site mobile diesel equipment used in mining
operations, would achieve a maximum NOy reduction of enly about 50 percent. Use of fuel
additives, such as PuriNox™, would also reduce NOx emissions. It is therefore urlikehy
likely that Mitigation Measures 4.2-1b, d, f, g, and h could achieve an 85-90 percent the
reduction in NOy emissions-the-level necessary to reduce emissions from these sources to a
level below the BAAQMD’s 80 pounds per day significance threshold. r-ordertoreduce |If
NOx emissions are not reduced to below significance with these measures, it will be
necessary for the Quarry to implement either-Mitigation Measure R4.2-1i and/or j.

Use of B-20 biodiesel (Mitigation Measure R4.2-1a) would reduce emissions of ROG te
less-than-significance-threshelds-of-80-peunds-per-day—reduce and CO-emissions, and
marginally reduce equipment exhaust emissions of PM-10. Increasing the biodiesel blend
to B-80 or use of other alternative fuels or fuel additives (Mitigation Measure R4.2-1g)
would further reduce PM-10 emissions from mobile equipment: use of B-80 results in
approximately 40 percent reduction in PM-10 and CO, and approximately 50 percent
reduction in ROG emissions (McCormick et al, 2006). -CO-emissions-would-be-reduced-to
less-than-significant: Use of higher biodiesel blends may, however, increase NOx
emissions.

Conditions of the BAAQMD permit apply to stationary sources that would presumably not
be involved in proposed reclamation processes. Therefore, no emissions reductions would
be realized from implementation of these conditions relative to the calculated emissions
resulting from the ARP.

Implementation of dust control measures (Mitigation Measures R4.2-1c and R4.2-1e) is
expected to result in a decrease in fugitive dust emissions of 70%. Evenwith With this
reduction, daily PM-10 emissions during reclamation grading would exceed likely be
reduced to below significance thresholds ineaeh for all reclamation Phase-3 Qhase S. i

te—implemem—eﬁheiLMMganen-Measuicem—Z—;keH- If PM 10 emissions are not reduced to

below significance with these measures, it will be necessary for the Quarry to implement
Mitigation Measure R4.2-1i and/or j.

The combination of Mitigation Measures R4.2-1a-h, with Mitigation Measures R4.2-1i and
J, will reduce this impact to less than significant.
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Impact R4.2-2: Phase 4 of the 2004 Amended Reclamation Plan would include cut and
fill activities that were not included in 1982 Amended Reclamation Plan. These new
reclamation activities would result in emissions of criteria pollutants that would exceed
Bay Area Air Quality Management District significance thresholds (Significant).

Proposed Phase 4 reclamation includes several activities that were not contemplated in
ARP82. These activities include the demolition of McNear’s Brickyard buildings,
placement-of fill-to-raise-MeNear’s Brickyard-site, removal of the surcharge berm, and

removal of the NE Quadrant berm and the pond fines stockpile. As shown in Table 4.2-9.1
3-3-r-Chapter3-Project-Description;-these Phase 4 activities planned under ARP04 would
involve approximately double the amount of reclamation grading contemplated in ARP82.
Emissions from reclamation grading under ARP04 in excess of those that can reasonably be
expected to have occurred under ARP82 are conS|dered new emlssmns activities-would

Emissions resulting from Phase 4 reclamation activities would include fugitive particulate
emissions (including PM-10 and PM-2.5) from earthmoving and disturbance and truck travel
on unpaved Quarry roads, as well as criteria pollutants from the exhaust of trucks and
equipment used in earthmoving. As with the first three reclamation phases, Phase 4
reclamation would occur over an approximately five-year period (see Table 3-2 in Chapter 3,
Project Description). SRRQ proposes to limit disturbance of neighbors by conducting
reclamation grading activities only during an 8-10 week period during the dry season of each
year.

Daily pollutant emissions resulting from Phase 4 reclamation not contemplated in ARP82
were calculated based on emission factors published by the USEPA, BAAQMD and the
South Coast Air Quality Management District and data sheets for these calculations are
presented in Appendix C of this document.

The increased daily emissions shown in Table 4.2-11 indicate that in Phase 4 reclamation,
the increase in daily emissions of ROG; NOx, PM-10 and CO would all be greater than the
significance standards established by the BAAQMD. Appendix N of the Marin County
Environmental Impact Review Guidelines identifies any project that would cause or
contribute substantially to existing or projected air quality violations as having a significant
impact on air quality. Consequently, Phase 4 of the proposed ARP would be considered to
result in a significant air quality impact resulting from increases is daily emission rates as
compared to those calculated for this EIR for ARP82.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-2a: Mitigation measures R4.2-1a, b, and ¢ apply to
Phase 4 as well.

Mitigation Measures Identified in this Report

Mitigation Measure R4.2-2b: Implement Mitigation Measures R4.2-1d through
R4.2-1j for Phase 4.
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Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-2: The Marin County Public Works
Department will be responsible for monitoring implementation of all the above
mitigation measures. This will occur during periodic inspections of the Quarry.

Level of Significance after Mitigation

The increase in NOy emissions from off-road equipment use and on-site truck travel would
be 561 292 pounds per day (Table 4.2-11) from new Phase 4 reclamation activities. Given
current technologies, converting or modifying diesel equipment could achieve a maximum
NOy reduction of enly about 50 percent. Use of fuel additives, such as PuriNox™, would
also reduce NOx emissions. It is therefore urlikely likely that the mitigation measures
identified above could achieve an-85-90-percent the reduction in NOy emissions;-the-level
necessary to reduce emissions from these sources to a level below the BAAQMD’s

80 pounds per day significance threshold.

The project applicant has already converted all rolling stock using the facility to B-20
biodiesel. Use of biodiesel would reduce emissions of ROG to less than significance
thresholds of 80 pounds per day and marginally reduce equipment exhaust emissions of
PM-10. Increasing the use of biodiesel to B-80 (Mitigation Measure R4.2-1g) would further
reduce diesel particulates and CO emissions (by about 40%, compared to conventional
diesel; McCormick et al, 2006), which would be but-ret enough to reduce CO beneath the
significance threshold.

Implementation of dust control measures (Mitigation Measures R4.2-1c and R4.2-1e) is
expected to result in a decrease in fugitive dust emissions of about 70 percent, compared to
emissions without dust control. Evenwith-this This reduction in PM-10 emissions would be
sufficient to reduce Phase 4 emissions below the significance threshold. exceed

ala nea thrachnln N Ph a/d n a m aVa N-orae aWldaYal a DN/ 0 am
v v v v - v

The application of Mitigation Measures R4.2-1a-h-with-Mitigation-Measures- R4-2-H-and;

to Phase 4 reclamation grading will reduce this impact to less than significant.

Impact R4.2-3: Reclamation activities will generate greenhouse gas emissions that will
contribute to climate change (Significant).

The proposed ARP would result in GHG emissions, primarily CO,, emitted by trucks and
earthmoving equipment associated with planned reclamation activities. Operation of diesel-
powered equipment proposed to be used for reclamation activities (including five scrapers,
four bulldozers, one front-end loader, one backhoe, a road grader, a water truck, and three
light-duty trucks) over the 15 to 20 year phased reclamation period will result in
considerable daily CO, emissions during each year’s 8-10 week reclamation grading

San Rafael Rock Quarry ARP and AQP 3-15 ESA / 205145
Final EIR Amendment August 2009



3. Text Changes to the FEIR

period. A small amount of GHGs would also be generated by employee vehicle trips
(Table 4.2-12).

TABLE 4.2-12
EMISSIONS OF GREENHOUSE GASES FROM PROPOSED RECLAMATION ACTIVITIES

Emissions (tons eCO, per year)

Emission Source €O: CH. N-O TOTAL
E;(qu_ﬂztnggftsg;j;ﬁ?n?n Site Excavation 277 0.7 ) 278
Worker vehicle trips (a) 10 0.0 0.4 10
Total Reclamation GHG Emissions 286 0.7 0.4 287
Project Lifecycle emissions (20 years) 5,720 13.7 8.4 5,742
Estimated GHG emissions from ARP82 2,917 7 4 2,928
Increase in ARPO4 GHG emissions over ARP82 2,803 7 4 2,814

SOURCE: ESA

Emission factors for CO, for on road vehicles are available from the Emissions Factors
(EMFAC2007) program of the CARB, while emission factors for N,O and CH, are available
from the California Climate Action Registry. Both CO, and CH,4 emission factors for
reclamation truck and equipment may be calculated using the OFFROAD2007 model of the
CARB, which shows no substantive emission of N,O from these sources. Based on output
from these models and emission data sources, GHG emissions from reclamation were
estimated and are presented in Table 4.2-12. GHG emissions of the ARP04 from proposed
reclamation activities are estimated to be 286 tons per year of CO,, 0.687 tons per year of
methane as eCO2 and 0.421 tons per year of nitrous oxide as eCO,.2 Over the lifecycle of the
project (up to 20 years of reclamation activities), the total emissions of GHGs is estimated to
be 5,742 tons of eCO,. Based on Table 4.2-9.1, ARP82 grading volumes, and related air
emissions, are estimated to be 51% of projected ARP04 emissions. For GHGs, this would be
equivalent to 2,928 tons of eCO, as shown in Table 4.2-12. The increase in eCO, emissions
attributable to increased reclamation grading activities under ARP04 is 2,814 tons (Table 4.2-
12). Because these emissions are from a source that did not exist and was not planned for in
1990, the impact is significant.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure R4.2-3a: The applicant already uses a 20 percent biodiesel
blend (B-20) in on-site mobile equipment; see Mitigation Measure R4.2-1a. The CO,
produced by burning biodiesel is considered “biogenic,” that is, it is part of the
natural cycling of carbon in the atmosphere and biosphere. Because it is not from a

2 N,0hasa global warming potential 298 times that of CO, over a 100 year period; CH, has a global warming
potential 25 times that of CO, (IPCC, 2007). The unit of measure “eCO,” is an expression of the CO, equivalent
global warming potential of the emission. Thus one ton of CHy, is equivalent to 25 tons of eCO..
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fossil source it is not included in GHG inventories.2 Therefore, the use of B-20
reduces CO, emissions that contribute to global climate change from on-site mobile
equipment by approximately 20 percent.

Mitigation Measures Identified in This Report

Mitigation Measure R4.2-3b: Implementation of Mitigation Measure R4.2-1d, f, g,
and h will reduce running time of diesel equipment, replace diesel equipment with
less polluting equipment, and increase the use of biodiesel in on-site equipment. The
amount of reduction in GHG emissions is estimated to be approximately an
additional 65 percent.

Mitigation Measure R4.2-3c: Within one year of project approval, the applicant
shall prepare and implement a GHG reduction plan. The plan will include a complete
inventory of reclamation-related GHG emissions and will demonstrate how the
Quarry will reduce or offset remaining un-mitigated GHG emissions. The plan will
prioritize emission reduction through energy conservation and other measures; for
those emissions that cannot be reduced, the plan shall specify how emissions will be
offset. Offsets may take the form of installation of on-site alternative energy
generation facilities (such as solar power) or off-site compensation, such as monetary
contribution to a project that sequesters carbon. Examples of such projects include
wetland restoration, purchase of carbon credits verified by the California Climate
Action Registry, and reforestation. On-site offsets will be given higher priority than
off-site offsets, and offsets with co-benefits, such as reduction of particulate
emissions within the vicinity of the Quarry, and restoration of habitat for special
status species, will be given higher priority. The plan must demonstrate how, at a
minimum, the Quarry will reduce reclamation-related, non-biogenic GHG emissions
consistent with the Marin County Greenhouse Gas Reduction Plan and Countywide
Plan Update policies: since-no-reclamation-related-emissions-were-occurring-H-1990;
the plan must demonstrate how reclamation-related emissions are reduced or offset,
such that-there-are-ne-net-emissions-fromreclamation- total emissions are 15% below
the emissions associated with ARP82, or no more than 2,489 tons of eCO,. The plan
will include an implementation schedule. The plan will be submitted to the Marin
Public Works Department for review and approval. In addition, the initial emissions
inventory prepared as part of the plan will be reported to the California Climate
Action Registry or a successor organization as a baseline inventory, and the Quarry
will conduct and report additional inventories annually.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure R4.2-3: In addition to Draft Mitigation
Monitoring Measure R4.2-1, the Marin County Public Works Department will be
responsible for reviewing and approving the GHG reduction plan, which must be

3 The California Air Resources Board currently is performing lifecycle analyses of biodiesel and other so-called
“low-carbon fuels” as part of the AB32 regulatory process. Preliminary results indicate that biodiesel derived from
soy beans grown conventionally (i.e., with synthetic pesticides and fertilizers) in the Midwest and used in
California has a total “well to wheel” greenhouse gas emission rate about one third that of petroleum diesel: GHG
emissions associated with biodiesel are calculated to be 35.26 grams of CO, equivalent per megajoule of energy
content, versus 99.4 for California ultra-low sulfur diesel (CARB, 2008a, 2008b). Biodiesel derived from used
vegetable oil can be expected to have substantially lower greenhouse gas emissions than soy-derived biodiesel,
since about half of the GHG emissions associated with use of soy-derived biodiesel is from farming soy beans and
extracting the oil from the beans (CARB, 2008b).
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submitted within one year of project approval. The Marin County Public Works
Department will also be responsible for monitoring implementation of the GHG
reduction plan.

Level of Significance after Mitigation

Implementation of Mitigation Measures R4.2-3a, b, and ¢ will together result in no net
increase in GHG emissions related to reclamation activities compared to baseline levels,
thus reducing the impact to less than significant.

Impact P4.2-6: Future Quarry operations under the proposed Amended Surface
Mining and Quarrying Permit could exceed baseline levels of production, with
concomitant increases in emissions of criteria air pollutants above threshold values
(Significant).

Current estimated emissions of criteria air pollutants from Quarry operations for the average
annual baseline level of production (1,414,667 tons) are presented in Table 4.2-5. The level of
production of the Quarry in recent years is within the baseline fluctuation (i.e., no more than
20 percent above the baseline annual average, or 1,697,600 tons per year). Estimates of

emissions at a rate of 1,697,600 tons per year are shown in Table 4.2-13.1. similarto-orless

unit basis since 1982 because of improvements in diesel engine technology and improved
management practices to reduce fugitive dust emissions, it can be assumed that, given the
same level of production now as in 1982, emissions would be lower now. The emissions
presented in Tables 4.2-5 and 4.2-13.1 do not reflect emissions that would be generated by
reclamation activities, which are considered under a separate impact statement.

For evaluating operational-phase emissions, the BAAQMD recommends that local agencies
consider individual development projects that exceed a net increase in pollutant emissions of
reactive organic gases (ROG), NOy, or PM-10 exceeding 80 pounds per day or 15 tons per
year to have a significant impact on the environment.

The proposed AQP imposes no limits on the annual rate of production for the Quarry.
Therefore, SRRQ could, during the remaining life of the Quarry, increase production over
baseline {2982} levels, as defined in Chapter 3, Project Description. Increases in production
above the baseline would require increased use of stationary equipment and mobile on-site
and off-site equipment, resulting in increases in emissions of criteria air pollutants. This
analysis assumes that, in the absence of a limit on annual production levels, production
could increase by up-te more than the 20 percent fluctuation above 1982 levels that is
considered within the abeve-baseline (i.e., above 1,697,600 tons). {i-e1982-evels: Fhis-is
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TABLE 4.2-13.1
PROJECTED EMISSIONS OF CRITERIA AIR POLLUTANTS FROM
QUARRY OPERATIONS UNDER THE AQP,
ASSUMING MAXIMUM ANNUAL PRODUCTION OF 1,697,600 TONS

Emissions (pounds per day)

Emission Source Cco ROG NOx PM-10
Permitted Stationary Sources?® 2 1.6 7 297
Exhaust Emissions from On-Site Excavation and

Transport Equipmentlg 63.6 14.4 158.4 6.1
Fugitive Dust Emissions from On-site Excavation

and Transport Equipment (controlled)l?f*C 124.6
Blasting® 4
Off-Site Truck Emissions (trucks hauling materials to

and from the project site)® 254 48.8 761 32
Barge (Tugboat) Emissionsf 131.3 12.48 1,3455 28.99
Total Projected Quarry Operational Emissions 450.9 77.28 2,271.9 492.71
under the AQP

Currently actual emissions are well below permitted levels; therefore, no increase in emissions is projected for stationary sources.
A med n e e N ant-ami 1 aue Q e in a 1

Controlled emissions of PM-10 assume on-site watering to reduce fugitive emissions by 70 percent.
Daily emissions from blasting assumed net to be a maximum of inerease-{would-remain-at-one blast per day. maximum
Assumes no increase in truck traffic.

a
b
c
d
e
' Assumes maximum of three barge trips per day 50-pe

SOURCE: Table 4.2-5, ESA and KB Environmental

nedH - Since truck trips would be limited to 250 per day, while
barge trips would not be limited, an increase in production could be expected to increase the
average number of daily barge shipments. The baseline condition, however, assumes some
fluctuation in the number of barge trips, but a substantial increase in production above the
baseline could increase the average daily number of barge trips to the extent that increased

emissions from tug boats would exceed the significance threshold for NO, and other criteria
pollutants. Fhe-value-6£89 , 10 issions shown-in-Table

Z
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Each blast at the Quarry is estimated to release about 4 pounds of PM-10 to the atmosphere.
Since the Quarry does not set off more than one blast per day, increased production is not
expected to increase the daily emission of PM-10 related to blasting, but more frequent
blasting would be expected to increase the amount of dust experienced by neighbors of the

Quarry.

An increase in production above the baseline level would be expected to result in an
increase in daily and annual emissions of criteria pollutants, which could exceed the
threshold levels established by the BAAQMD, thereby causing a significant impact.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.2-6a: Mitigation measures R4.2-1a, R4.2-1b, and R4.2-1c
apply to equipment used in ongoing quarrying operations as well.

Mitigation Measures Identified in This Report

Mitigation Measure P4.2-6b: Implement Mitigation Measures R4.2-1d through
R4.2-1j for ongoing quarrying operations as well as reclamation activities.

Mitigation Measure P4.2-6¢: Implement Mitigation Measure P4.6-6b (see
Section 4.6, Land Use and Planning), which would limit Quarry operations to the

maximum-level-of annual-production-as-0f1982: baseline level.

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.2-6: The Marin County Department of
Public Works (DPW) will be responsible for oversight and enforcement of these
provisions. DPW will verify that a revised application for the AQP that contains the
above provisions, including the Operational Dust Mitigation Plan/Program, and will
approve said provisions prior to issuance of the AQP. After issuance of the AQP,
DPW will conduct routine field inspection to verify implementation of these
provisions. The Quarry must report its annual production to the County and to the
State each year.

Level of Significance after Mitigation

The combination of Mitigation Measures P4.2-6a, b, and ¢ would reduce this impact to less-
than-significant. Mitigation Measure P4.6-6b, which limits production to 4982 baseline levels
of production, would prohibit SRRQ from increasing its daily emissions resulting from any
increase in intensity of extraction and processing. Therefore, emissions from off-site transport
via barge would also remain within the 1982 baseline levels and thus result in no increase in
daily emissions from this sources. With adoption of these measures, the AQP would not
result in an increase in daily pollutant emissions over existing or 2982 baseline emission
levels, and this impact would be mitigated to less than significant.

San Rafael Rock Quarry ARP and AQP 3-20 ESA / 205145
Final EIR Amendment August 2009



3. Text Changes to the FEIR

Impact P4.2-7: Proposed amendments to the Surface Mining and Quarrying Permit
could result in an increase in greenhouse gas emissions, and contribute to global
climate change (Significant).

GHG emissions within Marin County from existing SRRQ mining operations are estimated
to be 32,612 tons per year of carbon dioxide (CO,), 84 tons per year of methane (CH,) as
carbon dioxide equivalent (eC0O2) and 979 tons per year of nitrous oxide (N,O) as eCO,.
Increases in GHG emissions associated with the proposed AQP would result from possible
increases in production rates above baseline levels, as defined in Chapter 3, Project
Description. The number of truck trips in and out of the Quarry would not change from
baseline levels. However, increases in GHG emissions would result from any increase in
production above baseline {£982)-levels, which would be expected to result in increases in
use of on-site mining equipment and barge shipments. Assuming-that-the- AQP-mayresult

would-inerease-about 30-percent-as-indicated-in-Table 4.2-14. The baseline for GHG

emissions is considered the level of emissions associated with the baseline level of
production (i.e., a maximum of 1,697,600 tons per year, and a maximum of 1,414,667 tons
per year as a five-year rolling average). This also serves as the baseline for the purpose of
application of the County’s Greenhouse Gas reduction policies. Because the AQP could
result in GHG emissions greater than 15 percent below levels allowed in 1990, levels the
impact is significant.

TABLE 4.2-14
EXISTHNG-AND-PROPOSED-COUNTYWIBE PROJECTED MAXIMUM ANNUAL EMISSIONS OF
GREENHOUSE GASES FROM QUARRY OPERATIONS
(assuming_annual production level of 1,697,600 tons)

Emissions (tons eCO, per year)

Emission Source CO, CH, N.O TOTAL
FotalExisting Average Quarry Operational 39,238 107 1,397
GHG Emissions (from Table 4.2-9) 32,612 84 979 33,675
Maximum Annual Quarry Operational GHG 39134 101 1.175 40.410
Emissions (assumes 20% above average)

o ; .

. = oui 457 1.160 2
tnereased-GeneratorEmissions 291 440 -
Ie%al—tneneas&in—GHG—Emissien—mm—AQPb 7:298 26.54 4131

SOURCE: ESA
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Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.2-7a: The applicant proposes to limit truck trips into and out
of the Quarry to 250 trips per day, which is below the baseline level of truck trips.
Therefore, GHG emissions from haul trucks would not increase above 1990 levels.

Mitigation Measure P4.2-7b: The applicant already uses a 20 percent biodiesel
blend in on-site mobile equipment; see Mitigation Measure R4.2-1a. Biodiesel
reduces CO; emissions that contribute to global warming, since biodiesel is derived
from plant and animal sources, not fossil sources.

Mitigation Measures Identified in This Report

Mitigation Measure P4.2-7c: Mitigation Measure P4.2-6b will further reduce GHG
emissions below 1990 levels from on-site mobile equipment used for Quarry
operations.

Mitigation Measure P4.2-7d: Mitigation Measure P4.6-6b will limit production to
baseline {£982}-levels, which will ensure no increase in emissions from on-site
mobile diesel equipment and tugboats.

Mitigation Measure P4.2-7e: The Greenhouse Gas Reduction Plan specified in
Mitigation Measure R4.2-3c shall also include an inventory of operations-related
GHG emissions and a plan to reduce these emissions by 15 percent. below

Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.2-7: See Draft Mitigation Monitoring
Measures R4.2-1, R4.2-3, P4.2-6 and P4.6-6.

Level of Significance after Mitigation

The above mitigation measures will ensure that GHG emissions associated with quarrying
operations do not exceed a level 15 percent below 1990 emissions; therefore, the impact
will be mitigated to less than significant.

Impact C4.2-9: Reclamation activities under the Amended Reclamation Plan and
Quarry operations under the Amended Surface Mining and Quarrying Permit would
result in emissions of toxic air contaminants, including diesel particulate matter,
increasing the risk of cancer for nearby sensitive receptors (Significant).

The results of the HRA were used to calculate increased risk of cancer from future TAC
emissions associated with the proposed AQP and ARP combined, assuming project-related
exposure would continue through 2024. Results of the HRA are summarized in Table 4.2-15.
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TABLE 4.2-15

HEALTH RISK ASSESSMENT RESULTS MAXIMUM EXPOSED INDIVIDUAL,
FUTURE EMISSIONS FROM THE AQP AND ARP COMBINED

Condition/Years Cancer Risk?

Chronic Impact?  Acute Impact?

Proposed Projects (for the AQP, this assumes 20 13.9-14.4

AQP-production of 1,697,600 tons per year for the
years 2008 — 2024)

Project with Mitigation Measure C4.2-9a (use of B80 10.0-10.5
fuel in on-site mobile equipment)

Project with Mitigation Measure C4.2-9b (limit 103 12.2
production to average of 1,414,667 tons per

year)1982 levels)

Project with both Mitigation Measure C4.2-9a and #4388
C4.2-9b incorporated

Maximum Exposed Individual: Type® Residential

NOTES:
Values exceeding significance thresholds are BOLDED.

0:610.84

059 0.84

0:60 0.83

059 0.82

Residential

2 Risk of additional cancer cases per million exposed individuals. The significance threshold is 10.
Chronic and acute impacts are measured using the Hazard Index, where the significance threshold is >1.

¢ Type of receptor exposed to the maximum modeled concentration of TACs

SOURCE: ESA

1.0

1.0

1.0

1.0

Recreational

For future Quarry operations and reclamation activities through 2024, the modeled receptor
location with the highest exposure to TACs would have an incremental cancer risk at a rate
of £3:9 14.4 cancer cases per million exposed persons, which is above the significance
threshold of 10 per million. A hypothetical person at this location is termed the “maximum
exposed individual” (MEI). The term MEI refers to a person residing in the location of the
highest concentration of TACs from the projects during the entire period included in the
modeling exercise. The MEI for future exposure is located to the north of the Quarry
(Figure 4.2-4). Figure 4.2-4 indicates that a slightly elevated risk of cancer due to future
emissions of the AQP and ARP will be experienced by individuals along Point San Pedro
Road and in the Peacock Gap neighborhood. However, the level of exposure does not result
in a significant cancer health risk, except for a limited area around the Marin Bay Park
development. Please note that, as previously discussed, the HRA examined only health
risks associated with emissions from the Quarry and McNear’s Brickyard, and did not
include the health risks associated with regional or other local TAC emission sources (see

page 4.2-47).

As shown in Table 4.2-16, over 99 percent of the cancer risk at the location of the MEI as a
result of the proposed projects is due to DPM emissions, and 89 86 percent is due to DPM
from onsite mobile equipment operations associated with Quarry operations, not
reclamation. Most of the exposure along Point San Pedro Road is from haul trucks.
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TABLE 4.2-16
CANCER RISK SOURCE CONTRIBUTIONS TO THE
RISK OF INCREASED CANCER CASES PER 1,000,000 EXPOSED INDIVIDUALS AT THE LOCATION
OF THE MAXIMUM EXPOSED INDIVIDUAL

Incremental Cancer
Risk per Million

Source Exposed Individuals Percent of Risk
DPM from Onsite Mobile Equipment (AQP operations) 12.4 89 86
DPM from Reclamation activities 851.0 47

DPM from Haul Trucks 0.3 2

DPM from Tugs 0.6 4

All DPM Sources 13.814.3 99

All Other Sources 0.1 1

All Sources 139144 100

NOTE: Values exceeding significance thresholds are BOLDED.

SOURCE: ESA

Because the combined projects would increase the incremental risk of cancer at the location
of the MEI by more than 10 per million exposed individuals, the impact is significant.

Mitigation Measures Proposed as Part of the Project

Mitigation Measure C4.2-9a: As noted in Mitigation Measures R4.2-1 and P4.2-6,
the applicant has taken measures to reduce DPM emissions from on-site equipment,
including upgrading to lower emission engines and use of B-20 fuel.

Mitigation Measures Identified in This Report

Mitigation Measure C4.2-9b: Implement Mitigation Measure P4.6-6b, which would
limit propesed-project-aggregate multi-year annual average production

Mitigation Measure C4.2-9c: Implement Mitigation Measure R4.2-1 and Mitigation
Measure P4.2-6 to further reduce DPM emissions from on-site mobile equipment
used both for reclamation and for mining operations.

Mitigation Monitoring and Reporting
See Draft Mitigation Monitoring Measures R4.2-1, P4.2-6, and P4.6-6.

Level of Significance after Mitigation

As shown in Table 4.2-15 and illustrated in Figure 4.2-5, incorporation of Mitigation
Measures C4.2-9a, b, and ¢ would reduce the incremental increased cancer risk to -4 8.8
cases per million exposed persons at the site of the MEI, which is below the threshold value
of 10. Therefore, the impact would be mitigated to less than significant.
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Impact C4.2-10: Reclamation activities under the Amended Reclamation Plan and
Quarry operations under the Amended Surface Mining and Quarrying Permit would
result in emissions of toxic air contaminants, including crystalline silica, that would
increase chronic health impacts (Less than Significant).

The HRA was used to determine the chronic health impacts associated with TAC emissions
from both Quarry operations under the AQP and reclamation under the ARP. Chronic
health impacts are measured using the “Hazard Index” (HI) rating where values greater
than one are considered significant. The results of the HRA are shown in Table 4.2-15,
which indicates that emissions from the proposed projects would result in chronic exposure
at the location of the MEI with an HI of 8:6% 0.84. This value is below the threshold value
of greater than 1. The approximate distribution of HI ratings for chronic health impacts due
to the proposed projects is shown in Figure 4.2-6.

Table 4.2-17 shows that the majority of the chronic health risk from the projects at the
location of the MEI will be due to exposure to crystalline silica emissions: 92 96 percent of
chronic health impacts would be from crystalline silica exposure, and 70 54 percent from
crystalline silica originating from vehicles traveling over unpaved surfaces.

TABLE 4.2-17
SOURCES AND SUBSTANCES, AQP AND ARP EMISSIONS CONTRIBUTING TO CHRONIC HEALTH
RISK AT LOCATION OF THE MAXIMUM EXPOSED INDIVIDUAL FOR THE PROPOSED PROJECT

Hazard Index Percent of
Source Rating Risk
Crystalline Silica from Blasting 0.02 32
Crystalline Silica from Aggregate Processing 004 0.02 72
Crystalline Silica from Other Fugitive Dust 006 0.05 106
Crystalline Silica from Reclamation Activities 0.02 0.26 331
Crystalline Silica from Unpaved Roads 043 0.46 #0654
All Crystalline Silica Sources 056 0.81 92 96
All Other TACs 0.05 0.04 84
All Sources 061 0.84 100
NOTES:

Significance threshold is 1.0.
Not all numbers add properly due to rounding.

SOURCE: ESA

Because the highest level of chronic health risk from the projects would be less than the
significance threshold of greater than one, the impact is less than significant.

Mitigation: None required.
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Impact C4.2-11: Toxic Air Contaminant emissions could cause an acute health impact
for nearby receptors (Less than Significant).

The HRA considered potential acute health effects, which are determined by estimating the
maximum 1-hour exposure to TACs. The HRA found that the majority of the acute health
risk posed by emissions from the Quarry (including ARP, AQP, and brickyard-related
emissions) is from hydrogen sulfide (H,S) emitted by the Quarry’s asphalt plant. Like
chronic risks, acute risks are measured using the “Hazard Index,” where ratings of greater
than one are considered significant. As shown in Table 4.2-15, both past and future acute
health effects of TAC emissions from the Quarry were found to have an HI rating of 1.0 at
the MEI (calculated to the next decimal, the rating is 1.01, which is rounded to 1.0). The
approximate distribution of HI ratings for acute health risks in the vicinity of the Quarry is
shown in Figure 4.2-7.

H.S has a highly distinctive, highly disagreeable odor (“rotten egg” smell) at very low
concentrations, below the level at which a significant acute health risk would occur. The
Marin County Public Works Department reports no such odor complaints in the vicinity of
the Quarry, indicating that actual H,S emission rates from the asphalt plant are likely much
lower than those used in the HRA (the HRA estimated emissions based on USEPA’s
Compilation of Air Pollutant Emission Factors (AP-42), which assumes a certain sulfur
content in the produced asphalt). Because the HRA found an HI rating of 1.0, and because
there is no record of complaints to suggest that H,S emissions are detected by neighbors of
the Quarry, suggesting that sulfur content in the produced asphalt is lower than USEPA
assumption, the impact is considered less than significant.

Mitigation: None required.

Impact C4.2-12: Toxic air contaminants emitted from past Quarry operations, in
conjunction with planned future operations under the Amended Surface Mining and
Quarrying Permit (as well as currently unplanned but reasonably foreseeable future
operations), reclamation activities under the Amended Reclamation Plan, and post-
reclamation land uses could cause significant cumulative health effects (Significant).

The HRA modeled past exposure to TACs from past Quarry operations from 1982, when
ARP82 was approved, through 2007. Emissions were estimated based on known or
estimated rates of production and shipment of quarry products, and on published emission
factors for the period modeled. The same receptor locations and types used for the
modeling of future (AQP and ARP-related) emissions were used for past emissions, though
it should be noted that several residences, including those on Heritage Drive and Marin Bay
Park Court, were not built until the late 1980s or early 1990s. As with the modeling of
future emissions, the modeling of past emissions examined only quarry-related emissions in
isolation from regional and other local sources.

San Rafael Rock Quarry ARP and AQP 3-26 ESA / 205145
Final EIR Amendment August 2009



3. Text Changes to the FEIR

As shown in Figure 4.2-8, cancer risks from past operations (1982-2007) were in excess of
the significance threshold of 10 cancer cases per million exposed individuals over a broad
area of the neighborhoods around SRRQ. The highest incremental increase in cancer risk
(at the MEI, located to the northeast of the Quarry), was 109 cancer cases per million
exposed population. Since the area where the MEI is located, that is, in the Marin Bay Park
development, was not developed until the late 1980s or early 1990s, no individuals would
actually have been exposed to this high a risk. Somewhat lower rates, still in excess of the
10 in a million threshold, were calculated for receptor locations along Point San Pedro
Road and throughout the Peacock Gap neighborhood: note in Figure 4.2-8 the area within
the 10-50 category. Emissions from quarry operations prior to 1982 were not estimated, nor
their health risk effects modeled, but these earlier emissions would have added to the
cancer risk depicted in the figure. The higher rate of cancer risk from past emissions
(relative to future risk) is due to the higher rates of DPM emissions from diesel trucks and
on-site mobile equipment in the past: as indicated in Figure 4.2-3, a greater portion of the
emissions (and therefore the contribution to cancer health risks) occurred earlier in the
period modeled, and both the rate of emissions and their contribution to cancer health risks
declined over the period modeled. It should be noted that this decline in the emission rates
of diesel equipment, and therefore the cancer health effects of exposure, likely mirrored a
similar trend throughout the Bay Area region and the entire state (and nation). Thus, it can
be assumed that exposure levels and cancer health effects in past years from other sources
(non-quarry operations) were also much higher than present levels.

Impact C4.2-9 describes the incremental increase in cancer risk associated with future
emissions from the proposed ARP and AQP. As stated in that impact discussion, without
mitigation the rate of incremental increase is estimated to be 43:9 14.4 additional cancer cases
per million exposed individuals at the site of the MEI; with mitigation (Mitigation Measures
C4.2-9a, b, and c) the rate declines to 74 8.8. While this latter figure is below the significance
threshold for the future projects, the addition of the risk values for future exposure to the
levels calculated for past exposure would result in an increase in the cancer risk in areas
already exposed to a rate of over ten additional cancer cases per million exposed population,
as well as an increase in the area with this level of exposure. Even with mitigation, therefore,
the AQP and ARP projects would make a contribution to a significant cancer health risk that
is cumulatively considerable. Furthermore, while the ARP currently under consideration
would provide sufficient resource for mining through approximately 2024, SRRQ could in
the future again seek to amend its reclamation plan to allow for additional mining. It is
reasonably foreseeable that the level of operations would be similar to those currently
proposed, and that they would result in additional cancer health risk; however, since the rate
of DPM emissions will continue to decline (see Figure 4.2-3), the additional cancer risk
associated with any future operations beyond that envisioned in the currently proposed ARP
would likely be quite small. Taken together, past, current, and reasonably foreseeable future
cumulative cancer risks are considered significant. Post-reclamation land-uses are anticipated
to include residential, commercial, and open space, as well as the development of a marina.
None of these uses and associated transportation are likely to result in emissions of toxic air
contaminants in quantities that would cause substantial cancer or non-cancer health risks.
However, the possibility of future use of the site for a ferry landing could result in continued
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exposure of neighbors of the site, as well as future residents of the site, to emissions from
marine equipment. While it would be speculative to estimate the level of emissions from
future ferry operations, they may be expected to be similar to tugboat emissions associated
with Quarry operations.

As previously discussed, acute risks are calculated based on the highest 1-hour exposure;
exposures below the significance threshold do not combine in a cumulative manner.
Chronic effects are based on the highest 1-year exposure. Exposures resulting in an Hl
below the significance threshold are considered not to cause chronic health risks; therefore,
the level of past exposure to quarry emissions does not add to future exposure in a
cumulative manner. For both acute and chronic health risks, the cumulative impact is less
than significant.

Mitigation: No additional mitigation is available to further reduce the cancer health risks
from the current projects or from reasonably foreseeable future projects, beyond those
stated in Mitigation Measures C4.2-9a, b, and c. This cumulative impact is therefore
considered significant and unavoidable.

Text Changes to Section 4.5, Hydrology and Water
Quality

The text of Mitigation Measure R4.5-6 on page 4.5-16a of Volume | of the Final EIR is revised as
follows:

Within one year of approval of the Amended Reclamation Plan, the applicant shall submit a
concept engineering and economic report for use and future maintenance of a mechanical
mixing or aeration system, or another engineered approach, that will result in avoidance or
elimination of water quality degradation resulting from a stratified water column within the
Main Quarry Bowl after it is flooded. The report will be conducted by qualified
limnologists and water quality engineers. The system design will be at a schematic level
and will be stamped by a California professional engineer, and will include calculations
that demonstrate that the system will maintain water quality objectives established in the
San Francisco Bay Regional Water Quality Control Board’s Basin Plan. The report will
include an analysis of operating and maintenance costs for the system, as well as predicted
energy requirements and greenhouse gas emissions, and a plan for minimizing both of
these; and will identify a funding source to ensure continued operation of the system after
reclamation. The need for, and design of a mechanical mixing or aeration system shall be
subject to further study and review as part of the final Development Plan, which shall be
submitted at least three years prior to cessation of mining.
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Text Changes to Section 4.6, Land Use and Planning

Revisions to the affected impacts, mitigation measures, and associated tables follow:

Impact P4.6-6: The Amended Surface Mining and Quarrying Permit would allow for
an intensification of quarry operations beyond 1982 levels, in excess of the Quarry’s
legal nonconforming use under Title 22 of the County Code (Significant).

The following components of the proposed project would potentially exceed the scope of
SRRQ’s permitted use of the property as a legal nonconforming use:

. The proposed AQP would impose no limits on annual production of quarry materials,
allowing SRRQ to operate at an intensity well-beyond that of the baseline level, as
defined in the Project Description (Chapter 3); 1982:

o The proposed AQP would allow for noise-generating operations until 10 p.m. and on
weekends. These would include barge loading and operation of the crushing plant. In
addition, the currently proposed AQP would allow maintenance activities, some of
which can be expected to generate noise, 24 hours per day on non-holiday weekdays,
and on up to 15 Saturdays per year from 7:00 a.m. to 5:00 p.m. The 1982 Amended
Reclamation Plan indicates that, “(n)oise generating operations in both the Quarry and
the plant are generally limited to daylight hours on weekdays except in times of
emergency (Gilroy, 1982, p. 9).

° The proposed AQP would allow blasting to occur at greater frequency than the
“approximately two times per week” frequency extant in 1982 and cited in Salter,
1982 (reference 133 in Section IX).

Mitigation Measures Proposed as Part of the Project

Mitigation Measure P4.6-6a: The applicant proposes to limit daily truck traffic to
250 one-way trips per day (125 in and 125 out). This appears to be less than the daily
average during the period 1980-1982 and within the baseline for Quarry operations.

Mitigation Measures Identified in this Report

Mitigation Measure P4.6-6b: Quarry operations shall be limited to the levels of
intensity extant in 1982, at the time that the Quarry became a legal nonconforming
use. This will include the following:

o Maximum annual production shall be limited to the fluctuating baseline level
of production as defined in Chapter 3, Project Description ir-1982; i.e., a 5-
year rolling average of no more than 1,414,667 1,443,000 tons per year, and a
maximum level of production of 1,697,600 tons in any one year;

o Operations shall be limited to those in place in 1982, i.e., noise-generating
operations will be limited to daylight hours on weekdays, except during a
declared emergency;

o Blasting shall be limited to appreximately an annual (calendar year) average of
two times per week (104 times per year).
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Mitigation Monitoring and Reporting

Draft Mitigation Monitoring Measure P4.6-6: The specific requirements of these
Mitigation Measures shall become conditions of approval of the AQP. As such,
responsibility for monitoring implementation of this mitigation measure shall lie with
the Marin County Department of Public Works.

Level of Significance after Mitigation:

The above mitigation measures would ensure that SRRQ is operating within the scope of its
permitted use, and would therefore fully mitigate Impact P4.6-6.

Text Changes to Section 4.7, Noise and Vibration

Revisions to the affected impacts, mitigation measures, and associated tables follow:

Impact P4.7-5: Continued operation of the Quarry under the proposed Amended
Surface Mining and Quarrying Permit would result in increased ambient noise levels
above baseline levels (Less than Significant).

The baseline for current operations is considered to be the scope of the Quarry’s use of the
SRRQ site at the time the Quarry became a legal nonconforming use in 1982. At that time,
noise-generating operations occurred generally during daylight hours on weekdays, except
during times of declared emergencies, as stated in the 1982 Amended Reclamation Plan.
Noise monitoring in 1982 at the location of the then-nearest residences indicated that noise
from Quarry operations was not audible, with the exception of mobile equipment back-up
alarms.

Under the proposed AQP, the Quarry would conduct noise-generating operations, including
rock crushing, barge loading, and mining operations other than blasting, up until 10:00 p.m.
(see Table 3-9 in Chapter 3, Project Description). In addition, maintenance activities, some
of which generate noise, could occur 24 hours per day on non-holiday weekdays, and on up
to 15 Saturdays per year from 7:00 a.m. to 5:00 p.m. Trucks would be restricted from
entering the facility prior to 7:00 a.m., as they are under the Marin County Superior Court
order.

Noise monitoring conducted for this EIR found that noise at the now-nearest residences on
Marin Bay Park Court (Site LT-1) ranged from 52 to 55 dBA, Ldn over the course of three
days, and that conveyor loading of materials at the Quarry was the single most substantial
noise source, with secondary noise sources including back-up alarms from mobile quarry
equipment.

The noise levels monitored at Site LT-1 do not exceed established County noise standards
for land use compatibility for residences (i.e., 60 dBA, Ldn), so from this perspective the
impact is considered less than significant.
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Noise from the quarry’s stationary equipment, including rock crushing and sorting,
conveyors, and barge-loading, exceeds the County’s 50 dBA daytime (7:00 a.m. to

10:00 p.m.) benchmark for allowable noise exposure from stationary sources (see

Table 4.7-2). Daytime noise in excess of an hourly Leq of 50 dBA was monitored at

Site LT-1: monitored noise levels ranged from 48 to 55 dBA. However, as stated in the
Countywide Plan Noise Element guidelines for using the Table 4.7-2 standards, “The
allowable noise level standard shall be raised to the ambient noise level in areas where the
ambient level already exceeds the standards shown in this table. For example, if the
neighborhood already experiences daytime hourly noise levels of 60 dBA as an ambient
condition, the noise level standard shall be raised to 60 dBA.”

Future Quarry operations are expected to produce less noise than past operations. As part of
reclamation grading, the applicant plans to construct a berm in the NE Quadrant, as well as
a surcharge berm in the NW Quadrant, both of which will act as noise buffers for nearby
residents. In addition, the applicant has already implemented best management practices for
noise reduction from operations, including use of rubberized barge feeders and transfer
boxes, and installation of directional/reduced noise back-up alarms on all rolling stock
(Peer, 2008).4

Furthermore, Mitigation Measure P4.6-6b which will limit production levels and hours of
operation of the Quarry will further reduce noise levels relative to those currently
experienced by neighbors of the Quarry.

Because future Quarry operations are not expected to produce noise that exceeds that which
already is experienced at the site of nearby residences, and current noise levels do not
exceed the compatibility standards for residential land uses, the impact is less than
significant.

Mitigation: None required.

4 The Quarry reports that they now voluntarily delay start of operations on Saturdays until 9:00 a.m. if they are
loading barges, and that they have voluntarily suspended barge loading on Sundays except during a declared
emergency (Peer, 2008).
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Text Changes to Chapter 6, Alternatives to the Project

The following revisions are made to the analysis and comparison of impacts of the Amended
Reclamation Plan alternatives, on pages 6-8 through 6-10 in Chapter 6 of the Final EIR:

Geology, Soils, and Seismicity

The project itself would have the potential for significant environmental effects related to
geology, soils, and seismicity, but these would be reduced to less-than-significant with the
mitigation measures specified in Section 4.4. The No Project/Status Quo Alternative would
be expected to have similar, but somewhat lesser impacts, since the final depth of the Main
Quarry Bowl would be less than for the proposed project, and so would likely be more
stable. The Alternative Reclamation with Alternative Beneficial End Use Alternative would
specify low-impact land uses and so would likely result in lower levels of erosion and
sedimentation. However, slope stability is a concern for use of the un-flooded Main Quarry
Bow!I for recreational uses. Slope stability evaluation would have to be performed to ensure
an adequate factor of safety for the intended end uses, including recreational uses; if an
adequate factor of safety could not be achieved, the end use would have to be limited to
appropriate uses.

Hydrology and Water Quality

The project is expected to have significant effects on hydrology and water quality related to
the potential for contaminated stormwater runoff and stratification of water in the flooded
Main Quarry Bowl following reclamation, but these effects can be mitigated to less-than-
significant with the measures specified in Section 4.2-5. The Alternative Reclamation with
Alternative Beneficial End Use Alternative specifies broader buffers around marsh areas
and low-density development, both of which would reduce the potential for contaminated
stormwater runoff to reach the marshes and the Main Quarry Bowl, which would remain
dry. However, rainwater collecting in the bottom of the Main Quarry Bowl would have to
be managed, either by pumping it out, which could have implications for energy use and
related air emissions, including greenhouse gases, or by managing it such that water quality
does not deteriorate.

The No Project/Status Quo Alternative would not include the aeration or mixing system to
prevent stratification, poor water quality, and potential deleterious effects on aquatic
organisms in the flooded Main Quarry Bowl, this alternative could be expected to result in
significant water quality impacts that would be mitigated or avoided under the Project and
the other alternatives.

The Mitigated Alternative would include the aeration or mixing system to prevent
stratification of the water column and resulting degraded water quality. This alternative,
like the Alternative Reclamation with Alternative Beneficial End Use Alternative, would
restore tidal action in the marshes, resulting in restoration of more natural hydrology, a
benefit delayed until the cessation of quarrying by the project itself.
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Noise

The only significant noise impact of the ARP project is associated with construction and
later dismantling of the proposed berm on the northern side of the NE Quadrant. This
impact, though temporary, would remain significant and unavoidable even with the
incorporation of specified mitigation measures.

While each of the alternatives would be expected to have noise impacts associated with
various reclamation activities, it is likely that these would either be less than significant, or

could be mitigated to less than significant. Fhereforethe-noise-impacts-of the-alternatives
would-tikely be-less-than-the-preject-The Alternative Beneficial End Use Alternative

includes the possibility of using the un-flooded Main Quarry Bowl as a concert venue. This
use could result in significant noise impacts.

Transportation and Traffic

The project is not expected to result in significant traffic impacts; see Section 4.10. This is
due to the low traffic-generation predictions for reclamation activities, and the similarity of
post-reclamation land uses under ARP04 and ARP82. None of the alternatives would be
expected to have adverse traffic impacts. Reclamation activities would be similarly limited
in their traffic generating potential. Post-reclamation land uses would be the same as the
project, or, in the case of the Alternative Reclamation with Alternative Beneficial End Use
Alternative, lower density.

However, the Alternative Beneficial End Use Alternative includes the possibility of using
the un-flooded Main Quarry Bowl as a concert venue. This use could result in significant
traffic impacts associated with large events.

Chapter 6, pages 6-21 and 6-22, and Table 6-1 of the Final EIR is changed as follows (only the
changed sections of the table are shown below):

Amended Reclamation Plan: Environmentally Superior
Alternative

As described above and summarized in Table 6-1, each of the three alternatives would
likely result in fewer significant impacts than the project. However, the No Project/Status
Quo Alternative would result in impacts not associated with the project, notably
interference with the extractlon of the mineral resource. Ihe—MmgatedAlfeematwe-mmuld

3 ' A - The
Alternative Reclamation with Alternatlve Beneficial End Use Alternatlve av0|ds or reduces
most impacts associated with the project as proposed, but could result in significant impacts
related to use of the un-flooded Main Quarry Bowl as a recreational area, including a large-
event venue. The Mitigated Alternative would reduce most of the significant impacts of the
project, without causing new impacts.

San Rafael Rock Quarry ARP and AQP 3-33 ESA / 205145
Final EIR Amendment August 2009



3. Text Changes to the FEIR

TABLE 6-1

ABILITY OF ALTERNATIVES TO REDUCE OR AVOID SIGNIFICANT IMPACTS OF THE ARP PROJECT

Impact

Project

No Project /
Status Quo Alternative

Mitigated Alternative

Alternative Reclamation with
Alternative End Use Alternative

Geology, Soils, and Seismicity

Impact R4.4-1: Prior to the
completion of site reclamation, the
project site could be subject to
slope instability hazards, including
landslides, debris flows, and
rockfalls caused by seismic or non-
seismic mechanisms

Impact R4.4-2: Soil erosion of
exposed cut or fill slopes, native
slopes with removed vegetation,
and soil stockpiles could result in
soil erosion and loss of topsoil

Impact R4.4-3: Unstable slopes or
soils could adversely affect post-
reclamation land uses of the
Quarry site

Hydrology and Water Quality

Impact R4.5-2: Grading associated
with the proposed project would
increase the potential for eroded
sediments to degrade the quality of
surface water sources including
the San Francisco Bay

Impact R4.5-6: Poor water quality
conditions could occur in the deep
water within the flooded Main
Quarry Bowl due to long residence
times and stratification at depth.
The proposed project may result in
degradation of water quality within
the deep areas of the harbor basin

Impact R4.5-8: The project
reclamation and post-reclamation
activities would result in an increase
in the possibility of inundation by a
mudflow, seiche, tsunami, or sea
level rise

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be mitigated to less
than significant.

Impact can be reduced to less than
significant

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Existing permits do not contain
protections of mitigation measures
specified in this report; therefore,
the impact would be greater

Existing permits contain weaker
stormwater pollution prevention
measures. Impact would be
greater.

Under existing ARP, final depth of
the Main Quarry Bowl would be
shallower than proposed, reducing,
but probably not eliminating, this
impact

Impact likely to remain significant
and unavoidable

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant

Impact can be reduced to less than
significant.

Impact can be reduced to less than
significant

- )
apphied-Slope stability analysis
would be required to determine
whether the un-flooded Main
Quarry Bowl would have an
adequate factor of safety for the
intended end-uses.

Impact would be the same,
assuming mitigation measures
would apply

Impact would be the same or less,
since end uses would be less
intensive

Impact would be the same,
assuming similar mitigation
measures would apply

Impact would be avoided.
However, rainwater collecting in
the bottom of the Main Quarry
Bowl would have to be managed to
avoid deterioration of water quality.

Impact would be avoided.
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TABLE 6-1 (Continued)

ABILITY OF ALTERNATIVES TO REDUCE OR AVOID SIGNIFICANT IMPACTS OF THE ARP PROJECT

Impact

Project

No Project /
Status Quo Alternative

Mitigated Alternative

Alternative Reclamation with
Alternative End Use Alternative

Impact R4.5-10: Post-reclamation
development could produce
stormwater runoff that would result
in a degradation of surface water
quality

Noise and Vibration

Impact R4.7-1: Construction of a
berm along the northern property
line of the NE Quadrant would
result in temporary construction
noise (Significant) but would also
result in the creation of a noise
buffer for daily operations
(Beneficial).

Transportation and Traffic

Impact can be reduced to less than
significant

Short-term impact would be
significant and unavoidable

No significant impacts of the ARP

SOURCE: Environmental Science Associates

Existing permits do not contain
mitigation measures specified in
this report; therefore, the impact
would be greater

Similar impact would occur after
cessation of mining

Alternative would not have
significant impacts

Impact can be reduced to less than
significant

Lesser impacts would occur during
early phased reclamation grading
and restoration of natural areas;
additional impact would occur after
cessation of mining

Alternative would not have
significant impacts

Impact would be less or no impact

Lesser impacts would occur during
early phased reclamation grading
and restoration of natural areas;
additional impact would occur after
cessation of mining, including the
possibility of significant noise
impacts from use of the un-flooded
Main Quarry Bowl as a concert
venue.

Alternative-would-not-have

ignifi } This Alternative
could result in significant traffic
impacts associated with use of the
un-flooded Main Quarry Bowl as a
venue for concerts and other
events.
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In conclusion, the Mitigated Alternative and-the-Alternative-Reclamationwith-Alternative

Beneficial-End-Use-beth appears to have the ability to meet most of the project objectives,
to reduce significant impacts associated with the project, and to result in additional benefits
not realized by the project itself. Therefore, these Mitigated Alternative is determined to be

two-alternatives-are-coegually the Environmentally Superior Alternative.
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EIR Authors

4.1 Marin County

Marin County Community Development Agency
3501 Civic Center Dr.
San Rafael, CA 94903

Tim Haddad, Environmental Coordinator
Rachel Warner, Environmental Planner

Marin County Department of Public Works
3501 Civic Center Drive
San Rafael, CA 94903

Eric Steger, Senior Civil Engineer

4.2 EIR Consultants

Environmental Science Associates
225 Bush Street, Suite 1700
San Francisco, California 94104

Project Director: Gary Oates
Project Manager: Dan Sicular

Response to Comments on the Final EIR:

Principal Author: Dan Sicular

Health Risk: Robert Vranka

Health Risk Modeling: Michael Ratte (KB Environmental)
Air Quality and Noise: Chris Sanchez

Cultural Resources: Brad Brewster

Biological Resources: Martha Lowe

Quality Assurance/Quality Control Gary Oates

Legal Consultation:
E. Clement Shute, Jr.
Shute, Mihaly & Weinberger LLP
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4.3 Persons and Organizations Consulted

Lists of other people and organizations consulted are provided in the references in Chapter 3.
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