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8.0 COMMENTS AND RESPONSES 

8.1 INTRODUCTION TO THE COMMENTS AND RESPONSES 

This Final Environmental Impact Report (Final EIR) contains the public and agency comments 
received during the public review period on the Marin Countywide Plan Update Draft EIR (Draft 
EIR).  This document has been prepared by the Marin County Community Development Agency, in 
accordance with the California Environmental Quality Act (CEQA). 

This environmental impact report (EIR) is an informational document intended to disclose to the 
Marin County Planning Commission and Board of Supervisors, other decision makers, and the public 
the environmental consequences of approving and implementing the Marin Countywide Plan Update 
project. 

Marin County prepared, and on January 16, 2007, circulated the Draft EIR on the proposed Marin 
Countywide Plan Update project.  During the public review period from January 16, 2007 to March 
16, 2007 and at the two public hearings on February 12, 2007 and February 26, 2007, comments on 
the Draft EIR were solicited from governmental agencies and the public.  All written comments 
received during the 60-day public review period and comments received at the public hearings are 
addressed in this Final EIR. 

This Final EIR consists of two volumes: the Response to Comments on the Draft EIR (this volume), 
and the Draft EIR of January 2007. 

The governmental agencies, organizations, and individuals who commented on the Draft EIR are 
listed in Section 8.2 Persons Commenting. 

Section 8.3 Master Responses provides master responses that have been prepared for selected 
comment topics to provide a comprehensive analysis of major issues raised in multiple comments.  
These master responses are often referred to in response to individual comments in Section 8.4. 

Section 8.4 Response to Comments presents and responds to all comments on the Draft EIR.  The 
original comment documents (i.e., letters, e-mails, and website responses) are reproduced here and the 
minutes from the Planning Commission’s two public hearings on the Draft EIR are also included.  The 
comments are numbered in the margins of the comment letters and minutes from the public hearings, 
and responses are keyed to the comment numbers. 

Section 8.5 Planning Commission Recommended Revisions to the Draft 2005 CWP Update presents 
all revisions to the Marin Countywide Plan Update that have been recommended by the Marin County 
Planning Commission. 

Comments received on the Draft EIR can generally be classified into one of three categories.  These 
categories are as follows: 

1. Project Merits / Process Comments - These comments do not pertain to physical 
environmental issues but to the merits of the project or pertain to comments on the County's 
review process.  These comments are included in this document although responses to these 
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comments are not necessary.  Inclusion of these comments will make the commentor's views 
available to public officials who will make decisions about the project itself. 

2. Commentor Opinion - These are comments from commentors, which either support or disagree 
with the conclusions of specific information included in the Draft EIR.  Although a commentor 
may hold a different opinion than the information provided in the Draft EIR, these comments do 
not; however, focus on the adequacy of Draft EIR.  Section 15151 of the State CEQA Guidelines 
states that an EIR should be prepared with a sufficient degree of analysis to provide decision-
makers with information that enables them to make a decision that intelligently takes account of 
environmental consequences.  An evaluation of the environmental effects of a proposed project 
need not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what is 
reasonably feasible.  Furthermore, disagreement among experts does not make an EIR 
inadequate, but the EIR should summarize the main points of disagreement among the experts. 

 In light of Section 15151, commentor's opinions are included in this document although 
responses to these comments are not necessary.  Inclusion of these comments will make the 
commentor's views available to public officials who will make decisions about the project itself.  
Where appropriate, some additional explanatory information to help clarify information provided 
in the Draft EIR is provided. 

3. Questions Regarding Adequacy of Draft EIR - These are comments from commentors who 
question the adequacy of specific information in the Draft EIR.  Responses to individual 
comments requiring clarification of environmental issues regarding the Draft EIR are provided in 
this document. 

In some instances, text changes, including revisions to mitigation measures, resulting from the 
comments and responses are recommended.  In these instances, information that is to be deleted is 
crossed out, and information that is added is underlined.  The text changes and revisions to mitigation 
measures resulting from comments and responses have been incorporated in the original Draft EIR 
text, as indicated in the responses.  All of these changes result in insignificant modifications to the 
original Draft EIR text.  However, they do not raise new or more severe impacts or new mitigations or 
alternatives not considered in the EIR and do not require recirculation for further review and comment 
in accordance with State CEQA Guidelines Section 15088.5.  

Section 8.5 presents all revisions to the Marin Countywide Plan Update that have been recommended 
by the Marin County Planning Commission.  As discussed in Exhibit 8.0-13, the Planning 
Commission recommendations do not affect the analysis or alter any of the conclusions in the EIR, nor 
do they trigger the thresholds for recirculation in accordance with State CEQA Guidelines Section 
15088.5. 

Changes in the Final EIR, by way of an Addendum or errata, may be necessary to fully reflect the 
recommended changes made by the Planning Commission or to analyze additional changes that may 
be made by the Planning Commission. 
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8.2 PERSONS COMMENTING 

Comments on the Draft EIR were received from the following agencies, organizations, and 
individuals.  Numbers refer to the order of written comments and their accompanying responses. 

Written Comments 

FEDERAL AGENCIES 

1. United States Department of the Interior, National Park Service, Brian O’Neill, General 
Superintendent - March 16, 2007 

STATE AGENCIES 

2. Governor’s Office of Planning and Research, Terry Roberts, Director, State Clearinghouse - 
March 2, 2007 

3. California Department of Transportation, Timothy Sable, District Branch Chief - March 1, 2007 

4. Bay Area Air Quality Management District, Jean Roggenkamp, Deputy Air Pollution Control 
Officer - March 9, 2007 

5. San Francisco Bay Conservation and Development Commission, Sahrye Cohen, Coastal Planner - 
March 14, 2007 

6. Regional Water Quality Control Board, Dale Hopkins, Watershed Management Coordinator - 
March 16, 2007 

LOCAL AGENCIES, PUBLIC OFFICIALS, AND INTERESTED GROUPS 

7. Almonte District Improvement Club, Sharon Rushton, President - February 12, 2007 

8. Almonte District Improvement Club, Adrian Gordon, Director - February 12, 2007 

9. Almonte District Improvement Club, Sharon Rushton, President, February 26, 2007 

10. Almonte District Improvement Club, Bruce Lowry, Director - March 2, 2007 

11. Almonte District Improvement Club, Law Office of Jeff D. Hoffman - March 15, 2007 

12. Bel Marin Keys Community Services District - Donald C. White, Chairman and John Crawford, 
President - March 15, 2007 

13. Bel Marin Keys Homeowners Association, Sue Lattanzio - March 16, 2007 
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14. Central Marin Sanitation Agency, Jason R. Dow, P.E., General Manager - March 9, 2007 

15. Golden Gate Bridge Highway & Transportation District, Alan R. Zahradnik - March 12, 2007 

16. Inverness Public Utility District, Kaaren S. Gann, General Manager - March 8, 2007 

17. Marin County Department of Public Works, Jeff Rawles, Deputy Director - March 14, 2007 

18. North Marin Water District - Chris DeGabriele, General Manager - March 15, 2007 

19. San Francisco Bay Trail, Maureen Gaffney, Bay Trail Planner - March 14, 2007 

20. Sonoma - Marin Area Rail Transit, Lillian Hames, General Manager - March 16, 2007 

21. Hank Barner, Marin County Planning Commission - March 15, 2007 

22. Randy Greenberg, Marin County Planning Commission - March 14, 2007 

23. Wade B. Holland, Marin County Planning Commission - March 12, 2007 

24. Campaign for Marin, Marjorie Macris, Chair - February 12, 2007 

25. Campaign for Marin, Ann Thomas - March 5, 2007 

26. Campaign for Marin, Marjorie Macris, Chair - March 5, 2007 

27. Center for Biological Diversity, Julie Teel, Staff attorney - March 16, 2007 

28. Federated Indians of Graton Rancheria, Gene Buvelot, Tribal Council Member - March 16, 2007 

29. Friends of Corte Madera Creek Watershed, Sandra Guldman - February 26, 2007 

30. Friends of San Pedro Mountain, Mark Wallace, Terri Leker - February 26, 2007 

31. Housing Leadership Alliance, David F. Coury, Chair - March 16, 2007 

32. Inverness Ridge Association, David Wilson - March 15, 2007 

33. League of Women Voters of Marin County, Perry Newman, President - February 12, 2007 

34. League of Women Voters of Marin County, Perry Newman, President - February 26, 2007 

35. League of Women Voters of Marin County, Perry Newman, President - March 5, 2007 

36. Marin Audubon Society, Barbara Salzman, Conservation Committee - February 26, 2007 

37. Marin Audubon Society, Barbra Salzman, Conservation Committee - March 3, 2007 

38. Marin Audubon Society, Barbara Salzman, Conservation Committee - March 16, 2007 

39. Marin Conservation League, Roger Roberts, President - February 22, 2007 
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40. Marin Conservation League, Betsy Wanner Bikle - February 26, 2007 

41. Marin Conservation League, Roger Roberts, President - March 16, 2007 

42. Marin County Bicycle Coalition and Transportation Alternatives for Marin, Deb Hubsmith, 
Advocacy Director and Patrick Seidler, President - March 15, 2007 

43. Marin County Farm Bureau, Mike Gale, Incoming 2007 President - March 4, 2007  

44. Marin County Farm Bureau, Mike Gale, Incoming President - March 15, 2007 

45. Marin Environmental Housing Collaborative, Katie Crecelius - March 7, 2007 

46. Marin ReLeaf, Sandra Sellinger, Executive Director - March 5, 2007 

47. Marinview Home Owners Association, Peter T. Glading, President - March 15, 2007 

48. No Wetlands Landfill Expansion, Christopher Gikerson, Chair - March 16, 2007 

49. Salmon Protection and Watershed Network, Environmental Action Committee of West Marin, 
Sierra Club, and the Tomales Bay Association, Michael W. Graf - March 16, 2007  

50. San Rafael Airport LLC, Len Nibbi - March 15, 2007 

51. San Rafael Rock Quarry and The Dutra Group, Al Cornwell, CSW/Stuber-Stroeh Engineering 
Group - March 16, 2007 

52. Sierra Club Marin Group - Gordon Bennett, Conservation Chair - March 16, 2007 

53. Southern Marin Bay Access Coalition, Tirrell B. Graham, Director and Robert T. Mott, Director - 
February 7, 2007 

54. Southern Marin Bay Access Coalition, Robert T. Mott, Director and Tirrell B. Graham, Director - 
February 12, 2007 

55. St. Vincent’s School for Boy, James E. Stark, AICP - March 14, 2007 

56. St. Vincent’s School for Boys, Stephen L. Kostka, Bingham McCutchen - March 14, 2007 

57. St. Vincent’s School for Boy, Dale de Beauclair, DFD Real Estate Services - March 15, 2007 

58. Tamalpais Planning Area Bayfront Coalition, Curry Eckelhoff, President - March 14, 2007   

59. Transportation Solutions Defense and Education Fund, David Schonbrunn - March 14, 2007 

60. Tomales Bay Association, Kenneth J. Fox, President - February 12, 2007 

61. Tomales Bay Association, Kenneth J. Fox, President - February 26, 2007 
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INTERESTED INDIVIDUALS 

62. Judy Binsacca - February 12, 2007 

63. Giselle Block - March 16, 2007 

64. Paola Bouley - February 25, 2007 (Form Letter)  

65. Ann Burke - undated  

66. John Briscoe, Briscoe, Ivester & Bazel, LLP - March 12, 2007 

67. Lex F. Campbell - February 23, 2007 

68. Dennis and Nancy Gates - March 8, 2007 

69. Nancy Gates - undated (Comments for 3/12/07 hearing) 

70. Dennis Gates - March 12, 2007 

71. Sandra Cole-Glading - March 7, 2007 

72. Dave Coury - February 26, 2007  

73. Dave Coury - no date  

74. Katherine Cuneo, Ph.D. - February 15, 2007 

75. Daniel Edelstein - March 1, 2007 

76. Mary Feller - March 16, 2007 

77. Elissa Giambastiani - February 25, 2007 

78. Jonathon Gurish and Jo-Ann Moriyama-Gurish - February 12, 2007 

79. Camille and Bob Johnson - February 9, 2007 

80. Rick W. Johnson - February 26, 2007 

81. Rick W. Johnson - March 15, 2007 

82. Alan Jones, Architect - February 12, 2007 

83. Alan Jones - February 23, 2007 

84. Jack Krystal - February 29, 2007 

85. Jack Krystal - March 8, 2007  

86. Vince Lattanzio - March 15, 2007  
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87. Martin J. Lawler - March 15, 2007 

88. Shawn C. McGhie - February 14, 2007 

89. Cela O’Connor - January 19, 2007  

90. Cela O’Connor - March 16, 2007 

91. John O’Connor - March 16, 2007 

92. Anna and Steve Pletcher - March 14, 2007 

93. April Post - February 8, 2007 

94. Jerri Romm, Water Resource Economics - March 10, 2007  

95. Todd W. Smith, Ragghianti/Freitas LLP - March 16, 2007 

96. Malcolm J. Sproul, Principal, LSA Associates - March 13, 2007 

97. Dennis Thomas - March 7, 2007 

98. Donald Wilhelm, PE - March 16, 2007 

99. Margaret Kettunen Zegart - February 12, 2007 

100. Margaret Kettunen Zegart - February 26, 2007 

101. Margaret Kettunen Zegart - March 16, 2007  

Public Hearing Comments 

A. February 12, 2007 Marin County Planning Commission 

B. February 26, 2007 Marin County Planning Commission 
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8.3 MASTER RESPONSES 

This section provides master responses that have been prepared for selected comment topics to provide 
a comprehensive analysis of major issues raised in multiple comments.  These master responses are 
referred to in the response to individual comments in Section 8.4 Response to Comments.  The master 
responses cover the following topics: 

• Master Response A - Transportation Impacts of Different Land Uses 

• Master Response B - Additional Measures to Control VMT 

• Master Response C - Inconsistencies with Results of Other Traffic Models 

• Master Response D - Feasibility of Transportation Mitigation Measures 

• Master Response E - Impact of Multifamily Units on Water Demand 

• Master Response F - Water Conservation 

• Master Response G - Sea Level Rise 

• Master Response H - Stream Conservation Areas 

• Master Response I - Baylands Corridor Issues 

• Master Response J - Drainage, Erosion, and Sedimentation 

• Master Response K - Level of Specificity in Program-Level General Plan EIR 

• Master Response L - Analysis of Greenhouse Gas Emissions and Global Climate Change 

• Master Response M - Alternatives 
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Master Response A – Transportation Impacts of Different Land Uses 

A number of commentors requested that the impact of different types of land uses be analyzed 
separately in order to show how some land uses, such as denser residential development, have less of 
an impact on the transportation network than other uses such as commercial or less dense residential.  
Some commentors also suggested that socioeconomic factors such as income may not have been 
properly considered in the DEIR analysis, since studies have shown that lower income households 
generate fewer trips and have a greater propensity to use alternative modes of transportation.  A further 
and related point is that the location of development should have an impact on the transportation 
impacts of the development.  For example concentrating development in the City-Center Corridor 
should have a lower impact on the transportation system than development patterns that are more 
spread out. 

As discussed below, the travel model incorporates these land use considerations.  However, their 
impact is relatively small for several reasons.  First, the amount and concentration of development 
proposed in any of the alternatives in the CWP Update is relatively small compared with the amount 
of development already in place in the unincorporated portion of the county and both in place and 
planned in the incorporated areas of the county.  Further, the number of trips generated by the land 
uses and development consistent with the CWP Update is in many cases overwhelmed by the trips 
generated elsewhere both inside and outside of the county.   

Traffic impact analysis is based on an analysis of traffic zones, or relatively small geographic 
subdivisions.  The Marin County Travel Model contains 117 traffic analysis zones (TAZs) within 
Marin County, 83 TAZs for San Francisco, 69 TAZs for Sonoma County and 24 TAZs for other Bay 
Area counties.  The largest traffic zone in Marin County will have a population of 11,000 in 2030.  
The model includes traffic zones outside of Marin County, throughout the Bay region and beyond.   

In preparing to run the model, first, land use and socio economic information is provided to the model.  
This includes the location and density of existing and foreseeable development, and the average 
household size and income in each zone.  This information is used in algorithms that predict the 
number of trips each household will generate and what propensity it will have to use alternative 
transportation modes.  These algorithms are designed to be consistent with the regional model.  For 
example, the regional model predicts that a household earning between $30,000 and $35,000 per year 
will generate approximately 5.9 total trips each day and 3.8 vehicle driver trips while a household 
earning over $150,000 will generate approximately 10.8 total trips and 6.4 vehicle driver trips. 1 2   

Density is another factor that influences travel choices.  The Metropolitan Transportation Commission 
(MTC) defines a number of density categories, ranging from rural (less than 500 persons per square 
mile) to urban core with more than 20,000 persons per square mile.  Households in the densest areas 
generate about seven trips per day per household, and over 17 percent of those trips are made on 

                                                      

1  San Francisco Bay Area Travel Survey 2000 Regional Travel Characteristics Report Volume I, Metropolitan 
Transportation Commission, August 2004. 

2  For more information about the impacts of these demographic factors on travel demand models, see the Metropolitan 
Transportation Commission web site:  http://www.mtc.ca.gov/maps_and_data/. 
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transit.  Households in the least dense areas generate a total of about nine trips per day per household 
and only about two percent of those trips are made on transit. 3  This is an argument for higher density, 
mixed use environments which allow for shorter trips and more trips to be made by alternative modes. 

Information about the relationship between socioeconomic factors and travel behavior are derived 
from a large survey done by the Metropolitan Transportation Commission in the nine-county Bay Area 
every ten years.  Information from this survey is used to update all travel models in the region. 

Once land use and demographics are known, the model predicts travel behavior based on the 
conditions on the transportation network – analyzing where people will go to work, shop, etc. and 
what will be the most efficient and least costly ways to travel from place to place.  Obviously, the 
model can not know where the resident of a particular dwelling unit will work, but the model can 
predict travel behavior in the aggregate from one traffic analysis zone to another. 

Variations in the type of land use, the density of land use, and the location of land uses are key factors 
in determining transportation behavior.  While lower income residential development does generate 
fewer auto trips than higher income residential trips, as shown in the example above, it is important to 
recognize that the land uses proposed in the Draft 2005 CWP Update are only a small fraction of the 
total development within any particular traffic analysis zone and that these land uses generate only a 
small percentage of the total trips traveling within, to, and through Marin County. 

Marin County is particularly interested in understanding how the location, density, and the mix of land 
uses near future residential development would influence the use of alternative modes of transportation 
such as transit, biking and walking.  Examples of how the Marin Travel Model is responsive to 
transportation and land use changes include the following: 

• The number of trips forecast for each mode is dependent on the travel, wait and access time of that 
mode.  For example, expanding the HOV lane network, which would decrease HOV and transit 
travel time would increase the number of HOV and transit trips forecast by the model; and 

• As the density and diversity of land uses increases, the model will forecast shorter trips and more 
trips via alternative modes of transportation. 

Much of the development opportunity in Marin County is already built out.  In addition, most of the 
anticipated development during the buildout of the CWP Update would occur in the incorporated cities 
and towns, which are outside of the regulatory authority of the CWP Update.  It is estimated that at 
buildout 73 percent of all housing units would be within the incorporated cities and towns with the 
remaining 27 percent in the unincorporated portion of Marin County (see Exhibit 3.0-14).  In regard 
to nonresidential floor area, 91 percent would be within the incorporated cities and towns and the 
remaining nine percent in the unincorporated portion of Marin County (see Exhibit 3.0-17). So, while 
increasing density, increasing affordability, and focusing development within the City-Centered 
Corridor would have an impact on travel behavior, that impact would be muted by the large number of 
trips that would be generated outside of the small amount of new development that would occur in the 
unincorporated area. 

                                                      

3  San Francisco Bay Area Travel Survey 2000 Regional Travel Characteristics Report Volume I, Metropolitan 
Transportation Commission, August 2004. 
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Master Response B – Additional Measures to Control VMT 

This master response addresses concerns that the Draft 2005 CWP Update and DEIR mitigation 
measures do not go far enough to requiring reductions in vehicle miles traveled (VMT).   

Vehicle miles traveled (VMT) is increasing everywhere up and down the state, and also here in Marin.  
Between 1995 and 2005, annual VMT increased 20 percent in California. 4  Statewide VMT is 
expected to increase by 68 percent by the year 2030. 5  To address this issue, the CWP Update 
proposes a number of policies and programs aimed at promoting transportation alternatives and 
creating land use policies that support reductions in VMT and increases in alternative mode use.  In 
addition to each of the policies and programs proposed to achieve goals TR-2 (Increased Bicycle and 
Pedestrian Access) and TR-3 (Adequate and Affordable Public Transportation) additional programs 
aimed at reducing VMT include: 

• TR-1.a Support Alternate Work Schedules 

• TR-1.b Allow Live-Work Arrangements 

• TR-1.c Promote Transportation Alternatives 

• TR-1.d Coordinate with Local Agencies 

Despite the policies included in the Draft 2005 CWP Update, Impact 4.2-1 Increase in Vehicle Miles 
Traveled states that “Land uses and development consistent with the Draft 2005 CWP Update would 
result in a significant increase in vehicle miles traveled in Marin County”.  This would be a significant 
unavoidable impact.  Mitigation Measure 4.2-1 proposed a new policy and program to be added to the 
Transportation Section of the Built Environment Element for reduction in VMT.  

During the Planning Commission’s deliberations regarding the CWP Update there was substantial 
public input considering this issue.  In response, the Planning Commission has recommended a 
number of revisions to policies in the CWP Update that would help further limit vehicle miles traveled 
in the county.  These include the following: 

• Revising Policy TR-1.1 to provide that before funding transportation improvements the County 
must consider alternatives – such as Transportation Demand management – and prioritize projects 
that will reduce fossil fuel use and reduce single-occupancy vehicle trips. 

• Revising Policy TR-1.5 to require that before proceeding with a transportation improvement the 
County evaluate the necessity for that improvement in light of alternatives such as transportation 
demand management and the extent to which the improvement can be expected to offset traffic 
impacts and restore acceptable levels of service.  Only improvements that are found to be 
necessary following such an evaluation would be approved. 

                                                      

4  Caltrans Ten-Year State Highway Operation and Protection Plan, Caltrans, 2007. 

5  California Department of Transportation Motor Stock, Travel and Fuel Forecast, 2006 
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• Revising Program TR-1.e regarding strategies to uphold vehicle Level of Service standards to 
provide that existing deficiencies on U.S. 101 and grandfathered roadway segments should be 
addressed first through transportation demand management and transit and that infrastructure 
alternatives should be pursued only when non-infrastructure alternatives are not feasible. 

• Revising Program TR-1.g to provide that the list of transportation system improvements that are 
not yet fully funded will be evaluated pursuant to Policy TR 1.5 before receiving County support. 

• Revising Program TR-1.q to provide trip reduction credits for projects that are located within ½ 
mile of a transit hub or bus stop for regularly scheduled service during both peak and off-peak 
times, or in a location where the jobs-housing balance will be optimized; commitments from the 
developer to implement demand management programs including parking pricing; use of tandem 
parking, off-site parking and parking leases, among other measures to permanently reduce parking 
need. 

• Revising Program TR-1.r to encourage the Transportation Authority of Marin to address 
congestion problems using programs and policies other than physical infrastructure improvements 
to the extent it is feasible to do so. 

• Revising the program for VMT Reduction Monitoring and Implementation proposed by 
Mitigation Measure 4-2.1 to (1) reduce from 50 units to 25 the proposed threshold for requiring 
projects to be located near transit nodes; (2) reduce from five miles to ½ mile the distance that 
such projects must be from the transit node; and (3) provide that the transit node be one with daily, 
regularly scheduled service during both peak and off peak times. 

These revisions would all promote programs and project designs that would help reduce vehicle miles 
traveled.  As discussed in Exhibit 8.0-13, the proposed revisions do not affect the analysis or alter any 
of the conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Even with Mitigation Measure 4.2-1, as a general trend, VMT increases over time and VMT per 
capacity continues to increase year after year under the Draft 2005 CWP Update and each of the 
alternatives.  This increase in VMT is due because of the mobile society, the background pattern of 
suburban and rural development in Marin County, affluent lifestyles and future growth patterns and 
growth in the cities and towns.  Average daily trips per typical household have increased 22 percent 
from 1990 to 2001.  People are making more trips and traveling farther to run errands, drop kids off at 
school and sports practice and the like. 6  Statewide this same trend is occurring, with VMT increasing 
overall and per capita. 7  There are no domestic examples of a county with the suburban character of 
Marin County that has actually decreased VMT.  As stated on page 4.2-43 of the DEIR Impact 4.2-1 
Increase in Vehicle Miles Traveled would be a significant unavoidable project and cumulative impact. 

The DEIR and comments on the DEIR identified a number of measures that could help further reduce 
VMT but which would not be effective if adopted only by the County or which the County lacks the 
authority to enact.  As a result, these proposed measures are infeasible.  These include: 

                                                      

6  U.S. Dept. of Transportation - National Household Travel Survey, 2001. 

7  California Department of Transportation- Motor Stock, Travel and Fuel Forecast, 2006. 
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• Increased tolls/adding toll roads 

• Requiring user paid parking for all parking locations in the county and the county’s cities and 
towns 

• Countywide gas tax imposed by special legislation 

• Hot lanes (pay to travel lanes) 

• Congestion pricing 

• Subsidized car share programs 

Each of the programs above could generate revenues.  Revenues not required to operate the program 
could be used to fund other VMT reduction programs such as: 

• Free bicycles and programs to encourage non-motorized travel 

• Free transit countywide 

• More frequent and robust local and regional transit 

There are also regulatory alternatives that would not generate revenues: 

• State legislation to limit driving days by even-odd license plates 

• Dramatically higher densities in downtown areas and adjacent to job centers 

• Requirement for all new development in the county, cities, and towns to be mixed use 

• Requirement for higher affordability rates in housing developments in the county, cities, and 
towns 

• Requirements for employers to implement transportation demand management policies including 
parking cash out, employee transit passes, ride matching services, incentives to bike, walk and use 
alternative modes, etc. 

• Reducing the minimum parking requirements for new development, and requiring “unbundling” 
the cost of parking from the cost of housing or office leasing, to make the true cost of driving 
more apparent. 

The land use policies in the CWP Update promote medium to higher densities and mixed use through 
the HOD overlay (such as Policy CD-2.3) and mixed use policies (such as Policy CD-8.7).  While 
these would help reduce VMT in connection with growth approved in the county, the overall reduction 
in VMT countywide would be minimal in the absence of countywide programs. 

The CWP Update establishes a framework for the County to pursue countywide reductions in VMT by 
establishing the City-County Planning Committee pursuant to Program CD-4.f.  That program calls 
for pursuing a committee consisting of representatives from the cities, towns, and the County to 
collaborate on housing, transportation, land use, and sustainability issues, evaluate and monitor the 
cumulative impacts of planning and development, provide a forum for the sharing of ideas, 
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information, resources, and best approaches for Marin; and pursue funding opportunities for planning 
efforts on topics of mutual interest.  This committee can pursue the programs described above. 

Although the mitigation measures included in the CWP Update and the DEIR reflect Marin County’s 
continued commitment to enacting model programs, the fact is that more aggressive measures to 
reduce VMT can only be successful if implemented countywide, and that in most cases, the County 
cannot act alone to effectively implement these options.  Implementing programs limited to the 
unincorporated areas of the county would not be effective, unless adopted by other local jurisdictions 
and there is significant resistance to programs of this nature in many of the cities and towns in Marin 
County.  In addition, a number of these programs would require others to lead implementation.  For 
example, HOT lanes or other changes on U.S. 101 would involve Caltrans and potentially the Golden 
Gate Bridge District.  Increasing the gas tax would require a two-thirds vote of the residents of the 
county, and polling done by MTC shows such legislation unlikely to succeed. 

The Planning Commission has recommended that Mitigation Measure 4.2-1 be revised as follows: 

Mitigation Measure 4.2-1  Add a new policy and program to the Transportation section of the Built 
Environment Element: 

TR-1.8 Reduce Vehicle Miles Traveled (VMT) -- Reduce the rate of increase for total vehicle miles 
traveled per person by single-occupant automobile by ten percent to not exceed the population 
growth rate. 

Marin County’s growth rate is one of the lowest in the nine county Bay Area.  From 2005 to 2030, the 
total population of the county is expected to increase by 20 percent, which translates to an annual 
increase of less than one percent per year.  Keeping VMT growth to less than one percent per year 
would be a significant improvement over the statewide average, and the average anticipated for the 
Bay Area.  As discussed in Exhibit 8.0-13, the proposed revision to Mitigation Measure 4.2-1 does 
not affect the analysis or alter any of the conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

Despite the difficulties in enacting more stringent policies to support VMT reductions, the County 
remains dedicated to finding alternatives that would reduce VMT and the impacts of auto travel in the 
county.   

As revised, the policy presents a realistic goal, one that can be achieved with the tools provided by the 
policies in the proposed CWP Update and otherwise available to the County.  However, even with the 
revised mitigation measure Impact 4.2-1 Increase in Vehicle Miles Traveled would be a significant 
unavoidable project and cumulative impact. 
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Master Response C - Inconsistencies with Results of Other Traffic Models 

This master response responds to concerns regarding potential inconsistencies between the Marin 
Travel Model results, reported in the DEIR, and other studies or other EIRs that have been done for 
other purposes.  Commentors have also requested that the Sonoma Marin Area Rail Transit system 
(SMART) be included as a project in the travel model. 

Marin County’s travel model is reviewed every two years by the Metropolitan Transportation 
Commission (MTC) for consistency with the regional model, and is considered to be a state of the art 
modeling tool.  Further, in 2006, Marin County requested that Caltrans review the Marin County 
Travel Model to ensure it’s accuracy in projecting local traffic, in preparation for the Greenbrae 
Interchange Project.  Caltrans collected actual traffic counts at a number of locations in Marin County 
and compared their collected data to the projected traffic from the Marin County Travel Model.  In all 
cases, the Marin County model was found to be within accepted tolerances for traffic projection.  This 
shows that the Marin County Travel Model is an accurate predictor of both local and regional traffic in 
Marin County. 

The Marin Travel Model includes a number of transportation network projects listed in the Draft 2005 
CWP Update that are expected to be implemented in the future.  SMART rail is not included in the list 
of projects that are expected to be implemented because implementation of this system is dependant 
on a 2/3 vote of the people in the district.  Most recently, in November 2006, it was rejected by the 
voters of the district.  It should be noted that there are proposed policies and programs in the CWP 
Update supporting regional transit measures such as SMART if it were to pass, including Policy TR-
3.2 (Support Regional Transit Initiatives) and Program TR-3.d (Join in Regional Transit Initiatives). 

Some information on the potential impacts of SMART on the transportation system in Marin County 
is available from the SMART Environmental Impact Report (EIR). 8   If SMART opens, (assumed to 
be 2010 in the EIR), rail ridership is projected at approximately 5,300 passenger trips per weekday.  
Ninety-eight percent (98 percent) of SMART’s riders are expected to make trips during either the 
morning or afternoon peak, with just 100 riders on the single mid-day train.  SMART is expected to 
reduce VMT between 17,400 and 39,200 miles every weekday along the SMART corridor in both 
Sonoma and Marin Counties combined, or up to 9.8 million annual miles. 

                                                      

8  Sonoma-Marin Area Rail Transit Project Final Environmental Impact Report, prepared by Parson Brinckerhoff for 
Sonoma-Marin Area Rail Transit, June 2006. 
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Master Response D - Feasibility of Transportation Mitigation Measures 

Several comments questioned the DEIR’s conclusions regarding the feasibility of certain mitigation 
measures.  For example, some commentors state that the DEIR does not propose adequate mitigations 
for significant traffic impacts, because the mitigations proposed are speculative, legally infeasible or 
both. 

CEQA requires an EIR to describe feasible mitigation measures.  CEQA defines “feasible” as capable 
of being accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, legal, social and technological factors.  (CEQA Guidelines § 15364.)  The 
County is not required to propose or analyze a mitigation measure that cannot be legally imposed.  
(Guidelines § 15126.4(a)(5).) 

In some cases, particularly with respect to traffic mitigation, the DEIR proposes mitigation that is 
legally infeasible for the County to adopt because it is within the jurisdiction of another agency such 
as Caltrans.  The DEIR proposes this mitigation to inform responsible agencies regarding how the 
impact could be mitigated.   

In some other cases, the DEIR proposes a mitigation measure that consists of an implementation 
program.  As discussed in Section 4.0 Environmental Setting, Impacts and Mitigation Measure of 
the DEIR, a feasible implementation program was determined to be adequate to reduce impacts to a 
less-than-significant level if (1) there is an identified funding source, (2) the program is medium or 
high priority, and (3) it will be implemented in the immediate, short term, medium term or is on-going.  
If there is no identified funding source, the program is a low priority, or would only be implemented in 
the long-term, the DEIR proposed, where feasible, mitigation to require that the program be funded, 
receive a higher priority, and be implemented in the medium-term or sooner.   

Nearly all major transportation projects are funded through a variety of State, federal and local 
sources, potentially including contributions from local sales tax and, in some cases, developer fees.  
Outside of road maintenance and very small improvements, almost no significant transportation 
projects are paid for entirely through a county’s local general fund.  Funding for projects is developed 
in stages, as a project is planned, environmentally reviewed and finally constructed.  Often 
construction occurs in phases, as has been the case with the U.S. 101 HOV Gap Closure project, which 
took over a decade to plan, design and fund, and more than five years to construct.  Although the 
DEIR concludes that certain traffic impacts could be mitigated by roadway improvements, these 
improvements are currently unfunded and there is no certainty that funding will be in place in time to 
construct these projects during the CWP Update planning period.  The DEIR does not propose funding 
as mitigation for the impact because many of the required funding decisions are outside of the 
jurisdiction of Marin County.  The County alone would not have sufficient resources to construct the 
roadway improvements during the CWP Update planning period.   

Roadway improvements included in the Draft 2005 CWP Update and how they are evaluated by the 
Marin Travel Model are documented in Exhibit 4.2-15 of the DEIR.  Exhibit 8.0-1 summarizes 
proposed roadway mitigation measures and their status.  Exhibit 8.0-2 summarizes proposed 
intersection mitigation measures and their status. 
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Exhibit 8.0-1 
Status of Roadway Mitigation Measures 

Mitigation Measure (and Draft 2005 
CWP Proposed Transportation 

Improvement) 

LOS After 
Mitigation 

(Worst Case 
Conditions) 

Notes 

Agency 
Responsible 

for 
Implementation

Mitigation Measure 4.2-4 (Draft CWP 
Improvement #17) Expand State Route 
131 from two to three lanes in the 
eastbound direction from southbound 
U.S. 101 to Strawberry Drive.   

Improve to LOS C Not planned 
nor funded 

Caltrans and 
Marin County 

Mitigation Measure 4.2-5  Expand Sir 
Francis Drake Boulevard between Bon 
Air Road and Wolfe Grade in the 
westbound direction from two to three 
lanes.   

Improve to LOS A Not planned 
nor funded 

Marin County 

Mitigation Measure 4.2-6  Widen Sir 
Francis Drake Boulevard from two to 
three lanes in each direction from U.S. 
101 to Eliseo Drive 

Improve to LOS D Not planned 
nor funded 

Marin County and 
the City of 
Larkspur 

Mitigation Measure 4.2-7  (Draft CWP 
Improvement # 15) Expand East Sir 
Francis Drake Boulevard between the 
Larkspur Ferry Terminal and San 
Quentin from one to two lanes in each 
direction 

Improve to LOS B Not planned 
or funded 

Marin County  
and the City of 
Larkspur 

Mitigation Measure 4.2-8  Expand I-580 
from two to three lanes in the westbound 
direction from the Richmond Bridge to 
Sir Francis Drake Boulevard.   

Improve to LOS C Not planned 
nor funded 

Caltrans, Marin 
County and the 
City of San 
Rafael 

Mitigation Measure 4.2-9  Expand U.S. 
101 between I-580 and Sir Francis Drake 
Boulevard from three to four mixed-flow 
lanes in the southbound direction 

Improve to LOS D Not planned 
nor funded 

Caltrans, Marin 
County and the 
City of San 
Rafael 

Mitigation Measure 4.2-10  Widen U.S. 
101 northbound and southbound from 
three lanes and one auxiliary lane to four 
lanes one auxiliary lane between Second 
Street and I-580 

Would not improve 
LOS  to acceptable 
level 

Currently 
under 
construction 
as HOV 
Gap 
Closure 
project.  

Caltrans, Marin 
County and the 
City of San 
Rafael 

Mitigation Measure 4.2-11  Expand 
South Novato Boulevard from one to two 
lanes in each direction from U.S. 101 to 
Sunset Parkway. 
 
 

Improve to LOS D Not planned 
nor funded 

City of Novato 
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Mitigation Measure (and Draft 2005 
CWP Proposed Transportation 

Improvement) 

LOS After 
Mitigation 

(Worst Case 
Conditions) 

Notes 

Agency 
Responsible 

for 
Implementation

Mitigation Measure 4.2-12  Expand 
Lucas Valley Road  from one to two 
lanes in both directions from Las 
Gallinas Ave. to Los Gamos 

Improve to LOS D Not planned 
nor funded 

Marin County 

Mitigation Measure 4.2-13  Expand U.S. 
101 from two to three lanes in each 
direction from north of Atherton Avenue, 
where U.S. 101 drops to two lanes, to the 
Sonoma County Line. 

Improve to LOS E 
or better 

Not fully 
funded or 
planned 

Caltrans, Marin 
County, Sonoma 
County, City of 
Novato and City 
of Petaluma 

Source:  Nelson / Nygaard Consulting Associates 
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Exhibit 8.0-2 
Status of Intersection Mitigation Measures 

Mitigation Measure (and Draft 
2005 CWP Proposed 

Transportation Improvement) 

LOS After 
Mitigation (Worst 
case conditions) 

Notes 
Agency 

Responsible for 
Implementation 

Mitigation Measure 4.2-14  Add an 
eastbound through lane on Tiburon 
Boulevard and a northbound right 
turn lane on the Redwood Highway 
Frontage Road. 

Improve AM peak to 
LOS  D or better; 
not improve PM 
peak LOS 

Not designed nor 
funded 

Caltrans, Marin 
County and other 
cities/towns that 
contribute traffic 

Mitigation Measure 4.2-15  Add a 
right turn lane to the northbound 
Grand Avenue approach at the 
Second Street and Grand Avenue 
intersection. 

Improve to LOS E Feasible - Fully 
funded project in the 
San Rafael General 
Plan 

City of San Rafael 

Mitigation Measure 4.2-16  Add a 
westbound through lane on Third 
Street at the intersection of Third 
Street and Grand Avenue 

Improve to LOS C 
and D during AM 
peak, and LOS E 
during PM peak 

Not designed nor 
funded 

City of San Rafael 

Mitigation Measure 4.2-17  Signalize 
the Miller Creek Road and Las 
Gallinas intersection plus add a 
westbound left turn pocket on Miller 
Creek Road. 

Improve to LOS D 
or better 

Covered by Marin 
County’s 
Transportation 
Improvement Fee 
Ordinance, but not 
fully funded 

Marin County 

Mitigation Measure 4.2-18  Signalize 
the Miller Creek Road and U.S. 101 
SB off-ramp intersection. 

Improve to LOS D 
or better 

Covered by Marin 
County’s 
Transportation 
Improvement Fee 
Ordinance, but not 
fully funded 

Caltrans and Marin 
County 

Mitigation Measure 4.2-19  Signalize 
the Miller Creek Road and U.S. 101 
NB off ramp intersection plus add 
eastbound and northbound left turn 
pockets 

Improve to LOS D 
or better in 
Scenarios 2 and 3; 
not improve LOS 
significantly for 
Scenario 3 

Covered by Marin 
County’s 
Transportation 
Improvement Fee 
Ordinance, but not 
fully funded 

Caltrans and Marin 
County 

Source:  Nelson / Nygaard Consulting Associates 

The DEIR concludes that several of the mitigation measures are infeasible because funding is not 
currently available, the improvement is likely to have significant environmental impacts and / or there 
is a lack of community support. 

To the extent the DEIR makes conclusions about the feasibility of certain mitigation measures, these 
conclusions are appropriately included in the DEIR.  The DEIR preparers have the responsibility 
under CEQA to determine in the first instance whether the measure is legally feasible.  Guidelines § 
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15126.4(a)(5).  If it is not, the measure need not be included in the DEIR.  Furthermore, the Board of 
Supervisors is ultimately responsible for determining whether “specific economic, legal, social, 
technological, or other considerations including provision of employment opportunities for highly 
trained workers, make infeasible the mitigation measures or project alternatives identified in the final 
EIR.”  Guidelines § 15091. Should the Board of Supervisors determine that the mitigation measures 
are indeed not feasible, there would be no change to the impact conclusions in the EIR. 
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Master Response E - Impact of Multifamily Units on Water Demand 

Several comments stated that the DEIR does not account for the potential for reduced water use of 
multifamily units (i.e., housing overlay designation units and affordable units) versus single-family 
units in the buildout of the Draft 2005 CWP Update.  

The Draft 2005 CWP Update buildout housing numbers did not specify the number and type of 
multifamily units, so all were assumed conservatively to be single-family.  To more accurately 
estimate water demand and account for multifamily units, County staff tabulated CWP Update 
buildout land designations.  The estimated total number of multifamily units at CWP Update buildout 
is summarized in Exhibit 8.0-3 for each water service area. 

Exhibit 8.0-3 
Number of Multifamily Units at Buildout by Water Service Area 

Water Service Area Number of Future Multifamily Units 

MMWD-Novato 5,526 

NMWD-West Marin 123 

MMWD 24,401 

BCPUD 38 

SBCWD 112 

IPUD 45 

MBCSD 6 

CWCS 8 

EMWS 0 

Unserved Areas 78 

Source: Marin County Community Development Agency 

This information was then used to estimate the potential reduction in water demand associated with 
these multifamily units.  The increase in demand associated CWP Update buildout residential use is 
summarized in the next paragraph followed by a discussion of water use rates and a calculation of the 
reduced water demand. 

As documented in the DEIR, the increase in water demand at CWP Update buildout above 2005 
demand (Exhibit 4.9-34) for unincorporated and incorporated areas totals 6,386 AFY.  Of this total, 
4,254 AF would be associated with residential uses and 2,133 AFY would be for non-residential use. 
Most of the increased residential demand would occur in the MMWD (3,394 AFY) and NMWD (535 
AFY) service areas as most of the new housing units are planned for the MMWD and NMWD-Novato 
service areas (Exhibit 4.9-34).  

Water demands in the DEIR are estimated by using current single-family unit water use rates for each 
water service area.  These rates range from a low of 0.11 AFY per unit in western Marin to a high of 
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0.38 AFY per unit in eastern Marin.  Water use in western Marin is typically lower due to the cooler, 
wetter climate, and less outside water use.   

An estimate can be made of the potential water demand reductions related to inclusion of multifamily 
units water use rates in each service area.  A review of water use rates for multifamily units was 
conducted and a representative value of 0.20 AFY was selected for multifamily units.  The difference 
between the single-family water use rates and the multifamily use rate of 0.20 AFY would represent 
the reduced estimate of future water demand associated with inclusion of these multifamily units. 
These are summarized in Exhibit 8.0-4 below. 

Exhibit 8.0-4 
Water Demand Reduction 

Water Service Area Multifamily Units x Water Use Rate Difference = Demand Reduction 

NMWD-Novato 5,526 x (0.38-0.20) = 995 AFY 

NMWD-West Marin 123 x (0.35-0.20) = 1.8 AFY 

MMWD 24,401 x (0.30-0.20) = 2,440 AFY 

BCPUD 38 x (0.27-0.20) = 2.7 AFY 

SBCWD 112 x (0.20-0.20) = no savings due to low use rate 

IPUD 45 x (0.17-0.20) = no savings due to low use rate 

MBCSD 6 x (0.12-0.20) = no savings due to low use rate 

CWCS 8 x (0.11-0.20) = no savings due to low use rate 

EMWS 0    same 

Source:  Todd Engineers 

Exhibit 8.0-4 depicts the estimated total number of multifamily units at CWP Update buildout and 
includes existing multifamily units.  It is apparent from the exhibit that most of the water savings 
would occur in the NMWD and MMWD service areas where nearly all of the new multifamily units 
would occur.  The number of new multifamily units in MMWD is on the order of 2,000.  This would 
result in a lower future water demand of 200 AFY [2,000 x (0.30-0.20)] assuming that these 
multifamily units would be constructed with a water use at a unit rate of 0.20 AFY.  As shown in 
Exhibit 4.9-31 the project water demand for MMWD in 2030 is 38,720 AFY. 

While the reduction of water use associated with multifamily units is an important component of 
reducing water demands, the potential estimated savings do not change the significance of the impacts 
identified in the DEIR.  
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Master Response F - Water Conservation 

This master response addresses comments that the impact of future water conservation on water 
demand is underestimated. 

Water conservation has the potential to reduce future demand, especially in eastern Marin where water 
use per capita is greater.  It is important to note that DEIR water supply and demand analysis does not 
rely on unsecured or “paper” water including any water conservation programs that are not planned 
and funded or underway.  In responses to comments on the DEIR an estimate of the potential water 
savings from conservation has been prepared. 

An evaluation of conservation measures was conducted for the Marin Municipal Water District 
(MMWD) by Maddaus Water Management. 9  In the report, conservation measures applicable to 
MMWD were grouped into more aggressive programs.  The associated water savings and cost-
effectiveness of four main programs were analyzed and tabulated to provide guidance to MMWD in its 
future water conservation strategies.  The report also looked at how implementation of these 
conservation programs would impact the effectiveness of MMWD’s drought ordinance (i.e., the ability 
of water users to further reduce water use during a drought, also called demand hardening).  

The report concluded that -- because of the high residential water use and high outdoor water use in 
the MMWD service area -- implementation of residential conservations programs would result in the 
most water savings.  Commercial water use is low in the MMWD service area, so conservation-related 
water savings in the commercial area would be low.  In addition, measures directed at new 
development would also produce little savings.  

The water conservation programs identified in the Maddaus report were found to be cost effective.  In 
2030, water savings were estimated to range from 1,883 to 5,385 AFY if all the water conservation 
measures were enacted for the various programs. 10  This represents 5.8 to 16.6 percent of the 
estimated 2030 production of 32,400 AF.  

The Maddaus report included review of the impact of the conservation measures on MMWD 
customers’ ability to reduce water consumption during a drought.  They estimated that with MMWD’s 
drought ordinance, 25 percent water savings could occur in addition to the long term conservation 
program savings.     

Water savings related to the implementation of various conservation programs in the NMWD-Novato 
service area would be similar to those for the MMWD service area.  Water savings from conservation 
programs in western Marin would be less, because per capita water use and outdoor water use are less. 

                                                      

9  Maddaus Water Management, Conservation Technical Analysis, Final Conservation Measure Evaluation – Summary of 
Data Inputs, Assumptions and Results, prepared for MMWD, April 2, 2007. 

10  Maddaus Water Management, Conservation Technical Analysis, Final Conservation Measure Evaluation – Summary of 
Data Inputs, Assumptions and Results, prepared for MMWD, April 2, 2007, table 8. 
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The potential conservation program-related water savings for MMWD identified in the Maddaus study 
are very promising but depend upon these programs being funded, developed, implemented and 
carried out.  Recent litigation results have clearly shown that water availability analyses can only rely 
upon secured water and not “paper” water.  Such programs would be facilitated by Mitigation Measure 
4.9-1(b).  That measure proposes a new policy requiring that new uses offset increased demand 
through measures including retrofits of existing uses in the district to offset increased demand. 
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Master Response G - Sea Level Rise 

Many commentors expressed concern over pending sea level rise and associated flooding of low lying 
areas due to the impacts of climate change on San Francisco Bay.  Many commentors referred to the 
recently completed sea level rise mapping project completed by the San Francisco Bay Conservation 
and Development Commission (BCDC). 

One of the goals of the BCDC Climate Change Planning Project is to identify and report on the 
impacts of climate change on San Francisco Bay.  Through its sea level rise mapping project, BCDC 
employed geographic information system software to identify the shorelines areas likely to be most 
impacted by sea level rise. 11  As stated on the BCDC website inundation mapping due to sea level 
rise is generally consistent with the projections in the 2006 California Climate Action Team Report 
that mean sea level will rise between ten and 90 cm (12 and 36 inches) by the year 2100.  The maps 
project inundation of coastal areas as a result of a one meter in sea level rise by 2100.  Due to some 
uncertainty in predicting climate change and limitations in the geospatial data that may affect map 
accuracy, the BCDC explicitly states that the predicted sea level rise maps are illustrative and “should 
not be used for small-scale planning purposes”. 12 

The CWP Update addresses sea level rise in several policies and programs as well as the establishment 
of a Baylands corridor in recognition of the importance of protecting and restoring historic bay 
marshlands and their potential in providing a buffer for future sea level rise and storm surges.  Policy 
EC-3.3 and Programs EH-3.k and AR-5.c (see page 4.5-48 of the DEIR) would require the County to 
anticipate sea level rise and consult with the BCDC, U.S. Geological Survey (USGS) and other 
monitoring agencies to map areas that could be subject to future inundation.  No evidence currently 
exists to indicate that these policies and programs are insufficient to adequately address sea level rise.  
Nevertheless, because this is an emerging area of science, the Planning Commission has proposed 
revised and new programs to promote further understanding of sea level rise issues as the best 
available science becomes available.   

In response to concerns raised regarding sea level rise, the Planning Commission has recommended 
revising Programs BIO-5.a and AIR-4.f as follows: 

 BIO-5.a Establish Criteria for Upland Setbacks in the Baylands Corridor. During the Zoning 
Ordinance update, Eestablish criteria to be used in the review of individual development 
applications for determining an adequate setback distance in adjacent uplands to serve as a buffer 
zone between development and remaining or historic tidelands and wetlands. Setbacks should 
provide for at least the minimum distances necessary to avoid adverse effects of increased human 
activity and potential disturbance to sensitive biological resources, and to provide essential 
linkages between important features such as seasonal wetlands, freshwater marsh, and roosting 
and nesting areas. This should include consideration of possible implications of future sea level 
rise on existing habitat. Use focus species, locational distribution of sensitive resources and other 

                                                      

11  Maps showing shoreline areas impact by sea level rise can be viewed at BCDC’s website: www.BCDC.ca.gov 

12  Climate change discussion accessed April 23, 2007 online at http://www.bcdc.ca.gov/index.php?cat=56 
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ecological tools to establish criteria for determining essential habitat connectivity in site-specific 
planning that serves to preserve and enhance existing wildlife habitat values. 

 AIR-4.f Establish a Climate Change Planning Process.  Approve and begin implementation of 
the Marin County Greenhouse Gas Reduction Plan.  Integrate Marin County Greenhouse Gas 
Reduction Plan climate change planning and program implementation into long range and current 
planning functions and other related agencies.  Establish and maintain a process to implement, 
measure, evaluate, and modify implementing programs, using the Cities for Climate Protection 
Campaign as a model. 

The Planning Commission also recommended the inclusion of new programs as follows: 

 CD-1.h Consider future threat of sea level rise.  Consider revising Policy CD-1.3 to include 
properties threatened by sea level rise as more information about sea level rise threat becomes 
available. 

 EH-3.n Plan for Sea Level Rise.  Consider sea level rise in future countywide and community 
plan efforts.  Consider revising Marin County Development Code standards for new construction 
and substantial remodels to limit building  or require elevated buildings and infrastructure or 
other applicable mitigations in areas that may be threatened by future sea level rise as shown on 
maps released by the San Francisco Bay Conservation and Development Commission in February 
2007.  

 EH-3.o  Seek Levee Assistance. Pursue funding for levee reconstruction in those areas threatened 
by sea level rise, including but not limited to Santa Venetia.  

 AIR-4.o  Implement Proposed State Programs. Implement proposed State programs to reduce 
greenhouse gas emissions including the Renewable Portfolio Standards, California Fuel 
Efficiency (CAFÉ) standards and carbon cap and trade programs.  

 AIR-5.h  Implement Floodplain Ordinances. Continue to implement County ordinances that 
regulate floodplain development to ensure that project related and cumulative impacts to flooding 
are minimized or avoided through conditions on project approval as required by the ordinances.  

Policy CD-1.3 requires the calculation of potential residential density and commercial Floor Area 
Ratio at the low end of the applicable range on certain sites with identified criteria.   

The policies and programs of the CWP Update, including the Planning Commission’s recommended 
revisions will allow Marin County to address the issue of sea level rise as more information becomes 
available.  As discussed in Exhibit 8.0-13, the proposed revisions and new programs do not affect the 
analysis or alter any of the conclusions in the EIR, nor do they trigger the thresholds for recirculation 
as identified in Section 15088.5 of the CEQA Guidelines. 
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Master Response H - Stream Conservation Areas 

This master response addresses concerns regarding  the protection of Stream Conservation Areas 
(SCA), whether the goals and policies in the CWP Update are adequate, and the need to evaluate the 
cumulative affects of anticipated development on riparian corridors and the associated SCA.   

A summary of the policies and programs from the CWP Update related to establishment of a SCA 
along riparian corridors is provided on page 4.6-28 in Section 4.6 Biological Resources and page 4.5-
27 of Section 4.5 Hydrology, Water Quality, and Flood Hazards of the DEIR.  SCAs serve to protect 
riparian habitat, the active channel, water quality and flood control functions, and associated fish and 
wildlife habitat values along streams.  Proposed development must be setback to protect the stream 
channel and associated riparian habitat, and the near-stream hydrologic functions, and to provide an 
upland buffer encompassed by the SCA.  Policies and implementing programs address setback 
standards, allowable uses and restrictions, restoration and enhancement efforts, and requirement for a 
site assessment where incursions into the SCA are proposed or adverse impacts to riparian resources 
may otherwise occur.  In the City-Centered Corridor, the setback distance varies depending on parcel 
size but assumes avoidance of woody riparian vegetation for smaller parcels under 0.5 acres and 
minimum setback distances of 100 feet from top-of-bank for parcels greater than two acres in size.  In 
the Inland Rural, Coastal, and proposed Baylands corridors, a minimum setback distance of 100 feet 
from top-of-bank, plus an additional 50 feet from the edge of woody riparian vegetation is specified 
regardless of lot size unless an exception is allowed because either the parcel falls entirely within the 
SCA or development outside the SCA is either infeasible or would have greater impacts.  A site 
assessment is required where incursion into a SCA is proposed or where full compliance with all SCA 
criteria would not be met for any parcel size.  Any exemption to the SCA standards would be made on 
a case-by-case basis, based on the results of the site assessment, recommendations in any required 
mitigation plans and other related documentation.  Figure 2-2 (Typical Cross-Section of a Stream 
Conservation Zone), of the CWP Update shows a summary of the SCA setback standards for each of 
the environmental corridors. 

Impact 4.6-2 Sensitive Natural Communities, discussed on pages 4.6-35 through 4.6-40 of the DEIR 
provides a detailed analysis of the potential impacts of development and land use activities consistent 
with the CWP Update on sensitive natural communities.  Areas qualifying as SCAs encompassing 
perennial, intermittent, and ephemeral streams with woody riparian vegetation are generally 
considered to support riparian habitat, a sensitive natural community type.  The analysis in the DEIR 
provides estimates of the relationship of projected development to parcels that contain areas qualifying 
as a SCA.  As indicated on page 4.6-37 of the DEIR, of the 5,391 projected housing units, 41.5 percent 
(approximately 2,230 units) would be located on parcels containing areas that qualify as a SCA.  Of 
these 5,410 units, approximately 11.5 percent (approximately 520 units) would be sited on parcels 
under 0.5 acres in size.  Approximately 10 percent (450 units) would be located on parcels between 
0.5 and two acres in size, and approximately 66 percent (approximately 3,540 units) would be sited on 
parcels greater than two acres in size.  Of the projected 1,236,781 square feet of nonresidential floor 
area that would occur in unincorporated Marin County, an estimated 87 percent appear to contain 
some type of sensitive natural community, including SCA, wetland conservation area (WCA), and 
other sensitive natural communities monitored by the California Natural Diversity Data Base.  
However, only 1.0 percent (approximately 11,870 square feet) of the total would occur on parcels less 
than 0.5 acres in size.  Approximately 3.9 percent (approximately 48,125 square feet) would occur on 
parcels between 0.5 to two acres in size, and the remainder would occur on parcels greater than two 
acres in size. 
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The relevant goals and policies in the CWP Update would be administered and enforced to address 
both the direct impacts of an individual project as well as the cumulative impacts of future anticipated 
development on resources and flooding associated with SCAs.  Projected development includes a 
relatively large percentage of development on parcels containing areas that qualify as a SCA, and 
enforcement of the relevant goals, policies, and programs would ensure riparian resources are 
adequately protected.   

Policy BIO-4.2 would establish setback standards along a SCA, and numerous other policies call for 
protection of riparian vegetation, control of exotic vegetation, restoration of culverted and damaged 
streams, amongst other provisions.  Implementing programs call for adoption of an expanded SCA 
Ordinance, re-evaluation of SCA boundaries, preparation of countywide mapping, and conduct of site 
assessment where proposed development applications may affect a SCA.  As described in Master 
Response J - Drainage, Erosion and Sedimentation, Policy BIO-4.19 (Maintain Channel Stability) 
would require a hydraulic/geomorphic assessment of proposed development to ensure that cumulative 
peak flow increases would not impact on-site or downsteam drainageways in SCA and non-SCA 
areas. As concluded on page 4.6-39 of the DEIR, adoption and implementation of the relevant policies 
and programs would substantially reduce adverse effects to sensitive natural communities in 
unincorporated Marin County.  However, implementation of a number of programs would be 
necessary to reduce this impact to a less-than-significant level.  All but one of these programs would 
be implemented within five years and could be relied upon to reduce potential impacts.  However, as 
Program BIO-1.b is of low priority and its timeframe of implementation is long-term, it cannot be 
certain that this program would be implemented in a timely fashion.  This particular program calls for 
developing a program to monitor trends in habitat loss, protection and restoration, and to establish 
cumulative thresholds for habitat loss of particularly vulnerable natural communities and use as a basis 
for modifying standards for mitigation.  This could include monitoring cumulative trends in loss of 
riparian habitats, which would be useful in confirming the effectiveness of goals, policies, and 
programs in the CWP Update.  Mitigation Measure 4.6-2 on page 4.6-40 of the DEIR calls for revising 
the priority status of Program BIO-1.b, and improving the timeframe of its implementation to the 
medium-term or sooner category.  Implementation of relevant programs and oversight by regulatory 
agencies entrusted with enforcement of State and federal regulations addressing the protection and 
management of sensitive natural communities such as riparian habitat and the associated SCAs, would 
mitigate potential adverse impacts associated with the CWP Update to a less-than-significant level and 
the project’s contribution to cumulative impacts would be less than cumulatively considerable. 

In response to numerous concerns over the need to provide a minimum setback distance for a SCA on 
smaller parcels, the Planning Commission has recommended language to be added to Policy BIO-4.2 
and Figure 2-2 to provide a minimum setback distance of 20 feet from the top-of-bank on parcels less 
than 0.5 acres in size in the City-Centered Corridor.  This provides a specific minimum standard in 
protecting a SCA on smaller parcels, which could be supplemented by additional setback requirements 
depending on the results of a site assessment, which would still be required to confirm avoidance of 
woody riparian vegetation and consider site constraints, presence of other sensitive biological 
resources, options for alternative mitigation, and a determination on the precise setback distance.   

In addition, in response to concerns over the need to protect once natural drainages that have been 
modified by human activity, the Planning Commission accepted revised definitions for “stream” and 
“watercourse”.  These revised definitions now indicate that open waterways that have been restored, 
modified, or channelized by human activity are subject to the SCA protection policies.  The revised 
definitions also indicate that man-made ditches, culverts, or other above or below ground conduits 
constructed specifically for storm drainage functions are not subject to SCA protection policies.    
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The Planning Commission also accepted a number of other revisions to policies and programs to 
provide clarification on exceptions and modifications within an SCA and/or WCA which serve to 
improve or strength protection of these sensitive biological resources.  For example, Program BIO-4.a 
was revised to specify that building additions to an existing structure in an SCA shall be limited 
horizontally, and eliminate the reference to flexibility for buffer criteria in the City-Centered Corridor.  
New programs BIO-4.m and BIO-4.n call for continued collaboration with the Marin Resource 
Conservation District in implementing management and conservation plans in agricultural areas and 
providing information to reduce soil erosion and sedimentation.  Program BIO-4.o calls for 
encouraging reopening of culverted reaches and restoring channelized reaches of natural drainages.  
Revisions were made to the definition of “stream” and “watercourse” to clarify that SCA policies 
pertain to qualifying, once natural flowing open drainage channels that have been restored, modified, 
or channelized, but does not include channels or other structures constructed specifically for storm 
drainage function.  The Planning Commission accepted a new Policy BIO-4.18 which serves to 
promote the use of permeable surfaces when hardscapes are unavoidable in an SCA or WCA.  New 
Program BIO-4.q calls for developing standards promoting the use of permeable materials in SCAs 
and WCAs.  Furthermore, the Planning Commission accepted revisions to a new CWP Update policy, 
Policy BIO-4.(new) recommended in Mitigation Measure 4.5-4(a) on page 4.5-40 of the DEIR.  
Revisions to the measure provide additional details on the required assessment, including minimizing 
increased flood hydrograph peak flow or flood volume increases.  This is now included as Policy 
BIO-4.19 (Maintain Channel Stability), in the CWP Update. 

As discussed in Exhibit 8.0-13, the proposed revisions and new programs discussed above do not 
affect the analysis or alter any of the conclusions in the EIR, nor do they trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

The Planning Commission has expressed a general interest to provide consistency between SCA and 
WCA standards, and numerous revisions have been made during the public hearing process on the 
CWP Update to achieve this consistency.  To provide consistency with the above revisions to Policy 
BIO-4.2 and Figure 2-2 in providing a minimum setback distance of 20 feet from top-of-bank on 
parcels less than 0.5 acres in the City-Centered Corridor, a similar minimum setback distance is 
recommended for incorporation into Policy BIO-3.1 and Program BIO-3.f for a WCA.  This would 
ensure a minimum distance is established around the limits of jurisdictional wetlands to be preserved 
on smaller parcels in the City-Centered Corridor which would serve as a buffer area and provide 
filtration of surface runoff and other biological and water quality functions.  This minimum setback 
distance could be supplemented by additional setback requirements depending on the results of a site 
assessment required under Program BIO-3.c, which would still be required to determine whether any 
adverse direct or indirect impacts on wetland would occur as a result of the proposed development.   

Based on the above, it is recommended that Policy BIO-3.1 be revised as follows: 

BIO-3.1  Protect Wetlands.  Require development to avoid wetland areas so that the existing 
wetlands and upland buffers are preserved and opportunities for enhancement are retained. 
Establish a Wetland Conservation Area (WCA) for jurisdictional wetlands to be retained, 
which includes the protected wetland and associated buffer area. Development shall be set 
back a minimum distance to protect the wetland and provide an upland buffer. Larger setback 
standards may apply to wetlands supporting special-status species or associated with riparian 
systems and baylands under tidal influence, given the importance of protecting the larger 
ecosystems for these habitat types as called for under Stream Conservation and Baylands 
Conservation policies defined in Policy BIO-4.1 and BIO-5.1, respectively. Employ the 
following criteria when evaluating development projects that may impact wetland areas (see 
Figure 2-1): 
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City-Centered Corridor: 

• For parcels more than 2 acres in size, a minimum 100 foot development setback from 
wetlands is required. 

• For parcels between 2 and 0.5 acres in size, a minimum 50 foot development setback from 
wetlands is required. 

• For parcels less than 0.5 acres in size, a minimum setback distance of 20 feet is required 
with an expanded setback distance provided from edge of avoid jurisdictional wetlands if 
warranted based on the results of a site assessment. Maximize the setback distance from 
jurisdictional wetlands to the extent feasible, use best management practices, and provide 
landowner education and technical assistance. The developed portions(s) of parcels (less 
than 0.5 acres in size) located behind an existing authorized flood control levee or dike are 
not subject to a development setback. 

Coastal, Inland Rural, and Baylands Corridors: 

• For all parcels, provide a minimum 100 foot development setback from wetlands. 

Exceptions to full compliance with the WCA setback standards may only apply if: 

1)  Parcel is already developed with an existing use, provided no direct unauthorized fill or 
other modifications to wetlands occur as part of on-going use and enjoyment of the property;  

2)  Parcel is undeveloped and falls entirely within the WCA; 

3)  Parcel is undeveloped and potential impacts on water quality, wildlife habitat, or other 
sensitive resources would be greater as a result of development outside the WCA than 
development within the WCA, as determined by a site assessment; 

4)  Wetlands are avoided and a site assessment demonstrates that minimal incursion within the 
minimum WCA setback distance would not result in any significant adverse direct or indirect 
impacts on wetlands. 

It is recommended that the cross-section on the right side of the mapped jurisdictional wetland under 
City-Centered Corridor in Figure 2-1 (Typical Cross-Sections of Wetland Conservation Areas) in the 
CWP Update be revised as follows:  

For parcels under 0.5 acres, minimum setback distance of 20 feet varies and expand setback 
distance as necessary based on results of a site assessment and avoidance of jurisdictional 
wetlands. 

It is recommended that the bullets below the cross section under City-Centered Corridor in Figure 2-1 
(Typical Cross-Sections of Wetland Conservation Areas) in the CWP Update be revised as follows: 

• Minimum setback distance of 100 feet from jurisdictional wetlands for parcels more than 
2 acres. 

• Minimum setback distance of 50 feet from jurisdictional wetlands for parcels between 2 
and 0.5 acres. 
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• Minimum setback distance of 20 feet No Specific minimum setback distance from 
jurisdictional wetlands for parcels less than 0.5 acres in size, but assumes any wetlands are 
avoided and a site assessment is required which considers site constraints, presence of 
other sensitive biological resources, and options for expanded setback distance and 
alternative mitigation. 

• A site assessment is required where incursion into a WCA is proposed and where full 
compliance with all WCA criteria would not be met for any parcel size. 

It is recommended that Program BIO-3.f of the CWP Update be revised as follows: 

BIO-3.f  Establish Criteria for Setbacks. Establish criteria to be used in the review of 
individual development applications for determining an adequate setback distance in upland 
habitat to serve as a buffer zone between development and wetland areas. Setbacks should 
provide for minimum filtration functions to intercept sediments and prevent degradation of 
adjacent wetlands to be protected. The setbacks shall conform with distances specified in 
Policy BIO-3.1, with varied a 20 foot minimum setbacks in the City-Centered Corridor, and 
minimum 100 foot setback distances in the Coastal, Inland Rural, and Baylands Corridors. 
Within the City-Centered Corridor, flexibility should be included in the criteria based on site 
constraints, opportunities to ensure the avoidance of sensitive wetlands and associated 
resources such as special-status species, and the feasibility of alternative mitigation options for 
already developed properties and exceptions for existing uses.    

The proposed policy and program revisions do not affect the analysis or alter any of the conclusions in 
the EIR, nor do they trigger the thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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Master Response I – Baylands Corridor Issues 

This master response addresses comments regarding the proposed Baylands Corridor, its purpose, 
need, and implications on existing and future land use.  The Baylands Corridor is described in the 
Biological Resources section of the Natural Systems Element of the CWP Update, and depicted in 
Maps 2-5a and 2-5b.  The discussion of Baylands Conservation under Goal BIO-5 further defines the 
three options presented in the CWP Update, development implications such as criteria for upland 
setbacks, and policies and programs related to habitat avoidance, protection, and restoration.  The 
Baylands Corridor was proposed as part of the CWP Update to protect important baylands and 
adjacent uplands along the San Pablo Bay and San Francisco Bay.  It is intended to reinforce and 
refine the current Bayfront Conservation Zone, protecting important tidelands and adjacent 
undeveloped uplands within the City-Centered Corridor.  Proposed development in the Baylands 
Corridor would be required to adhere to development setback standards for areas qualifying for 
protection under the stream conservation areas (SCA) and wetland conservation areas (WCA) , but 
greater setback distances must also be provided as necessary to provide a buffer adjacent to historic 
tidelands and to protect essential linkages between important features such as seasonal wetlands, 
freshwater marsh, and roosting and nesting.  These additional development setbacks are intended to 
prevent fragmentation and preserve essential upland buffers in the Baylands Corridor.  Policies and 
implementing programs for the Baylands Corridor would also serve to prioritize land for restoration 
and open space acquisition. 

The Planning Commission has recommended revisions to the Baylands Corridor.  The revised 
Baylands Corridor boundaries and areas of change are indicated in Exhibit 8.0-5.  As recommended 
by the Planning Commission, the revised Baylands Corridor consists of Option 2 from the CWP 
Update, as well as the Bayfront Conservation Zone Area from the 1994 CWP and additional parcels 
within the existing Bayfront Conservation Zone not contained within Option 2.  These revisions 
consists of areas previously included in the 1994 CWP and areas contained within the Bayfront 
Conservation Zone, as well as some of the lands and associated habitat from San Pablo Bay to U.S. 
101 in the Las Gallinas Planning Area.  Except in the Tam Junction area and the Vintage Oaks Area in 
Novato, the Baylands Corridor does not extend west of U.S. 101.  Some locations of the revised 
Baylands Corridor extend into the city limits of local jurisdictions such as Mill Valley, Novato, San 
Rafael, and Corte Madera and serve only an advisory purpose outside the unincorporated areas of 
Marin County.  In the unincorporated area it also does not include primarily developed lands on 
privately owned parcels which are not currently in the Bayfront Conservation Zone. 

Within the Baylands Corridor, potential residential density and commercial floor area ratios are to be 
calculated at the low end of the applicable ranges.  This provision would not apply to small parcels 
(two acres or less in size) which were legally created prior to January 1, 2007.  Within areas 
designated PD-ERA, the density and floor area ratios are to be specifically identified for individual 
parcels.  Section 22.14.060 of the Development Code is to be updated to reflect these policy changes. 
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The Planning Commission has also recommended clarifications on the limitations of the Baylands 
Conservation policies and programs to allay concerns over existing uses and on-going maintenance 
and repair activities.  For parcels of all sizes, existing lawful uses would be considered 
“grandfathered” in the Baylands Corridor.  The creation of the Baylands Corridor is not intended to 
create an additional layer of governmental review.  No additional regulations are imposed upon small 
parcels (two acres or less in size) than apply to lands previously applied to lands within the Bayfront 
Conservation Zone.  Allowed activities would not be subject to additional County regulation.  Such 
activities include repair and maintenance of bank erosion protection (riprap, plantings, etc.) and docks, 
levees or dredging of existing dredged channels (such as Novato Creek) including existing dredge 
disposal sites. 

The Planning Commission also directed staff to prepare appropriate program language indicating that 
detailed resource mapping and biological analysis should be undertaken to determine whether it is 
appropriate to include additional associated habitats located on large primarily undeveloped lands 
within the Baylands Corridor.  Small parcels not currently subject to tidal influence should be 
evaluated to determine whether they should be added to or omitted from the Baylands Corridor.  This 
additional study and possible revision to the Baylands Corridor is to be designated as a high priority 
for implementation.  In addition, the Planning Commission has recommended revisions to Program 
BIO-5.a regarding criteria for upland setbacks in the Baylands Corridor, acknowledging the possible 
implications of future sea level rise and the use of ecological tools in determining essential habitat as 
part of site-specific planning.  

The proposed revision to the Baylands Corridor adds properties to the corridor, which would generally 
further reduce biological impacts of the Draft 2005 CWP Update.  No additional or intensified adverse 
impacts on biological or wetlands resources would occur as a result of the proposed revisions to 
Baylands Corridor boundaries.  The expanded boundary would basically provide for additional 
consideration of sensitive resources and their relationship to historic and existing tidelands.  Proposed 
development in the expanded Baylands Corridor areas would still be required to adhere to setback 
standards where qualifying for protection under the SCA and WCA.  Therefore, the revised Baylands 
Corridor does not affect any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the CEQA Guidelines. 



8.0 Comments and Responses 
Marin CWP Update Final EIR 

8.0 - 36 

Master Response J – Drainage, Erosion, and Sedimentation 

Comments were received regarding the discussion in the DEIR concerning issues related to increases 
in peak flows associated with potential development proposed in the CWP Update, and the resultant 
erosion and sedimentation processes that can affect county creeks.  This is especially important in 
creeks that support or historically supported healthy anadromous fish runs and also in creeks that 
currently provide habitat for threatened and endangered species.  Erosion/sedimentation processes are 
equally important where property is at risk from flooding.  There are many policies and programs in 
the CWP Update that protect creeks against erosion and sedimentation through the establishment of 
SCAs which provide buffers along creeks and also act as depositional areas during high flow events.  
There are also policies that require erosion/sedimentation assessment during a proposed project’s 
environmental review phase (see page 4.5-39 of the DEIR). 

Additional protection against increased flooding and habitat degradation from erosion/sedimentation 
was incorporated into the DEIR under Mitigation Measure 4.5-4(a) (see page 4.5-40 of the DEIR).  
Under this policy, applicants for development projects would be required to prepare 
hydraulic/geomorphic assessments of on-site and downstream drainageways affected by the proposed 
project when evidence is presented to the County demonstrating the need for an assessment.  
Mitigation Measure 4.5-4(a) has been further strengthened by the Planning Commission by 
incorporating language stipulating that discretionary permit applicants may be required to submit 
detailed hydraulic studies documenting pre- and post-development peak flows with a goal of no net 
increase in peak off-site runoff (see below).  The Planning Commission has recommended an 
additional new policy that would support minimizing runoff within the Planning Area through the 
creation of a peak stormwater management program that would mitigate existing increases in peak 
flow rates through the removal of impervious surfaces or creating areas for increased stormwater 
detention (See below).   

BIO-4.19 Maintain Channel Stability. Project aApplicants for development/redevelopment 
projects shall, where evidence is presented to the County demonstrating the need for an 
assessment may be required to prepare a hydraulic and/or geomorphic assessment of on-site 
and downstream drainageways that are affected by project area runoff.  This assessment 
should be required where evidence that significant current or impending channel instability is 
present, such as documented channel bed incision, lateral erosion of banks (e.g. sloughing or 
landsliding), tree collapse due to streambank undermining and/or soil loss, or severe in-
channel sedimentation, as determined by the County.   

Characteristics pertinent to channel stability would include hillslope erosion, bank erosion, 
excessive bed scour or sediment deposition, bed slope adjustments, lateral channel migration 
or bifurcation, channel capacity and the condition of riparian vegetation.  The hydraulic 
and / or geomorphic assessment shall include on-site channel or drainageway segments over 
which the applicant has control or access.  In the event that project development would result 
in or further exacerbate existing channel instabilities, the applicant could either propose their 
own channel stabilization program, or defer to the mitigations generated during the required 
environmental review by the County for the project, which could include pre-project peak 
flow maintenance of peak flows at pre-project levels, or less.  Any  Proposed stabilization 
measures shall anticipate any project-related changes to the drainageway flow regime.   
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All project improvements should be designed to minimize flood hydrograph peak flow or 
flood volume increases into drainage courses.  To this end, design features such as  porous 
pavement, pavers, maximizing overall permeability, drainage infiltration, disconnected 
impervious surfaces, swales, biodetention, green roofs, etc., should be integrated into projects 
as appropriate.   

For projects subject to discretionary review the applicant may be required, as appropriate, to 
submit a pre- and post- project hydrology and hydraulic report detailing the amount of new 
impervious surface area and accompanying surface runoff from all improvement areas 
including driveways - with a goal  of zero increase in runoff (no net increase in peak off-site 
run-off). The applicant may be required to participate in a peak stormwater runoff 
management program developed pursuant to new Policy BIO-4.20.   

BIO-4.20 Minimize Runoff  In order to decrease stormwater runoff, the feasibility of 
developing a peak stormwater management program shall be evaluated to provide mitigation 
opportunities such as removal of impervious surface or increased storm water detention in the 
watershed. 

As discussed in Exhibit 8.0-13, the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

To further respond to concerns that the CWP Update does not adequately address cumulative 
watershed impacts (i.e. peak flow increases and the potential of increased erosion/sedimentation) from 
the development of individual projects, a discussion of the County’s current planning efforts is 
instructive.  As discussed on page 4.5-1 of the DEIR the Marin County Community Development 
Agency (CDA) prepared the Marin County Watershed Management Plan, Administrative Draft in 
2004.  In conjunction with MCSTOPPP (Marin County Stormwater Pollution Prevention Program), 
the Department of Public Works (DPW) will be updating the 2004 document to include both western 
and eastern county watersheds. 13  The document is expected to be completed in December 2008.  The 
final watershed management plan, among other objectives, will be written to serve as the guide to 
address cumulative development impacts on peak flow rates within county watersheds by meeting the 
recommendations in Attachment 4 of the State of California’s Phase II stormwater permit.  Policies 
BIO-2.9 and BIO-5.2 and Program BIO-1.c ensure that adequate studies and measures be taken to 
protect sensitive species (e.g. anadromous fish) and habitat areas during the environmental review 
phase of a project.   In addition, the watershed management plan should identify the need for special 
studies to evaluate the impacts of hydraulic and hydrologic changes to determine the cumulative 
impacts of future land use changes on peak flow rates, runoff volume and channel stability, in 
sensitive watersheds (e.g. San Geronimo Creek watershed).  Guidance for planners and architects 
would be provided to encourage the use of Start-at-the-Source techniques (also know as Low Impact 

                                                      

13  Clearwater Hydrology communication with Liz Lewis, Marin County Stormwater Pollution Prevention Program, May 
2007. 
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Development 14 (LID)) to reduce stormwater runoff and riparian restoration methods to improve 
stream side habitat.  The watershed management plan would examine opportunities to decrease runoff 
from existing development through removal of existing impervious surfaces and/or opportunities for 
increased stormwater detention within county watersheds (as described under Policy BIO-4.20 
(Minimize Runoff). 

In addition, to be consistent with Marin County Code provision 24.04.520(b) Hydrologic and 
Hydraulic Design, any channel stability assessment completed would be based on total buildout of the 
watershed as per the CWP Update to address cumulative impacts of individual projects.  Thus, if the 
peak flow or runoff volume increases were determined to present a risk to downstream channel 
stability and erosion, the goal of no net increase in peak off-site runoff provision of Policy BIO-4.19 
would apply.  Criteria for implementing peak runoff controls are discussed below under project level 
impacts.   

Project level impacts will be addressed through design review and adherence to local ordinances 
required by the EPA under the State Water Resources Control Board (SWRCB) Phase II NPDES 
Municipal Stormwater 15 (Phase II) permit requirements.  Under the Phase II requirements, within five 
years of designation as a regulated Small MS4 (municipal separate storm sewer system), the County is 
to comply with the design standards for development listed in Attachment 4 of the Phase II permit 
requirements.  The SWRCB implemented the Phase II requirements at the beginning of 2003, 
therefore, the County has until March 2008 16 to fully comply with the Phase II requirements in 
Attachment 4.  Specifically the requirements related to peak flow rates and erosion/sedimentation 
include: 

1) Peak Storm Water Runoff Discharge Rates  

Post-development peak storm water runoff discharge rates shall not exceed the estimated pre-
development rate for developments where the increased peak stormwater discharge rate will 
result in increased potential for downstream erosion. 

2) Protect Slopes and Channels 

Project plans must include BMPs consistent with local codes, ordinances, or other regulatory 
mechanisms and the Design Standards to decrease the potential of slopes and/or channels from 
eroding and impacting storm water runoff: 

a) Convey runoff safely from the tops of slopes and stabilize disturbed slopes. 

                                                      

14  Low Impact Development (LID) is a sustainable practice that benefits water supply and contributes to water quality 
protection.  Unlike traditional stormwater management, which collects and conveys storm water runoff through storm 
drains, pipes, or other conveyances to a centralized storm water facility, LID takes a different approach by  using site 
design and storm water management to maintain the site's  pre-development runoff rates and volumes.  The goal of LID 
is to mimic a site's predevelopment hydrology by using design techniques that infiltrate, filter, store, evaporate, and 
detain runoff close to the source of rainfall.  LID has been a proven approach in other parts of the country and is seen in 
California as an alternative to conventional storm water management.  

15  For the State Water Board’s Phase II NPDES program, see http://www.swrcb.ca.gov/stormwtr/phase_ii_municipal.html. 

16  Clearwater Hydrology communication with Liz Lewis, Marin County Stormwater Pollution Prevention Program, May 
2007. 
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b) Utilize natural drainage systems to the maximum extent practicable.  

c) Stabilize permanent channel crossings.  

d) Vegetate slopes with native or drought tolerant vegetation, as appropriate.  

e) Install energy dissipaters, such as riprap, at the outlets of new storm drains, culverts, 
conduits, or channels that enter unlined channels in accordance with applicable 
specifications to minimize erosion, with the approval of all agencies with jurisdiction, e.g., 
the U.S. Army Corps of Engineers and the California Department of Fish and Game. 

A document is currently being prepared to comply with the Phase II requirements in accordance with 
the SWRCB’s Phase II, Attachment 4 requirements.  The document will be similar to the Contra Costa 
County, Stormwater Quality Requirements for Development Applications, 17 however, it will pertain 
to Marin County hydrology and geography as necessary.  The document will present detailed 
information on requirements and methods to implement Start-at-the-Source and LID techniques at new 
developments proposed within the County Planning Area.  

                                                      

17  For the document go to  http://cccleanwater.org/construction/nd.php#Guidebook 
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Master Response K - Level of Specificity in Program-Level General Plan EIR 

This EIR evaluates the potential impacts of adoption and implementation of the CWP Update.  The 
EIR focuses on potential impacts of the buildout of land uses and development consistent with the 
CWP Update.  

Several comments sought more detailed analysis of impacts that could result from land use 
development consistent with the CWP Update.  The CEQA Guidelines explain that the degree of 
specificity required in an EIR will correspond to the degree of specificity involved in the underlying 
activity that is described in the EIR. (Guidelines § 15146.)  For example, “an EIR on a construction 
project will necessarily be more detailed in the specific effects of the project than will be an EIR on 
the adoption of a local general plan or comprehensive zoning ordinance because the effects of the 
construction can be predicted with greater accuracy.”  (Id.  § 15146(a).)  Furthermore, CEQA does not 
require speculation or foreseeing the unforeseeable.  (Id. §§ 15144, 15145.)  An evaluation of the 
environmental effects of a proposed project need not be exhaustive, but the sufficiency of an EIR is to 
be reviewed in light of what is reasonably feasible.  (Id. § 15151.)  Thus, the CWP Update EIR focuses 
on the overall effect of the CWP Update, but generally does not examine the site-specific projects that 
may occur within the overall umbrella of the program in the future. 

The Draft 2005 CWP Update Draft EIR is a program EIR under section 15168 of the CEQA 
Guidelines.  The level of detail appropriate when preparing a program-level EIR depends on how the 
EIR will be used.  A lead agency can use a program-level EIR: 

• To avoid later environmental evaluation for later approvals of activities within a program 
that are adequately covered in the program EIR (CEQA Guidelines § 15168(c)); or 

• As a first-level EIR for purposes of tiering later environmental documents by focusing 
later review of activities within the program on specific environmental impacts that were 
not fully evaluated in the program EIR (CEQA Guidelines §§ 15152, 15168(d)). 

Here, Marin County is taking the second approach.  As explained in the DEIR (see page 1.0-2), the 
analysis in the program EIR is considered the first tier of environmental review, creating the 
foundation upon which future, project-specific, CEQA documents can build.  A program EIR prepared 
for this purpose need not be as specific and detailed as a program EIR prepared for the purpose of 
avoiding future EIRs.   

The program EIR may cover general programmatic environmental issues, such as the feasibility of 
broad program alternatives, program-wide impacts and mitigation measures, secondary effects, 
cumulative impacts, and program policy issues.  (CEQA Guidelines § 15168(b)(1)-(4).)  This program 
EIR identifies those probable environmental effects that can be identified.  For those impacts that 
cannot be predicted without undue speculation or for which the deferral of specific analysis is 
appropriate, the agency can defer such analysis until later points in the program approval or 
implementation process. 
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Master Response L - Analysis of Greenhouse Gas Emissions and Global  
Climate Change 

This master response addresses requests that the EIR include additional analysis of greenhouse gas 
emissions and global climate change.  The EIR includes both quantitative and qualitative analysis of 
the CWP Update’s impacts to global climate change and related environmental issues such as sea level 
rise (see pages 4.3-9 to 4.3-10, 4.3-25 to 4.3-33, 4.5-5 to 4.5-6, and 4.5-46 to 4.5-50 of the DEIR.)  
The EIR’s analysis is based largely on the County’s comprehensive reports on greenhouse gas 
emissions, Report on Greenhouse Gas Emissions for Marin County, June, 2003 and Marin County 
Greenhouse Gas Reduction Plan, October 2006.  These reports are included in Appendix 1 of the 
DEIR.  These reports quantify levels of greenhouse gas emissions in Marin County for 1990 and 2000 
and propose measures to meet the countywide target of 15-20 percent below 1990 levels by the year 
2020 for internal government and 15 percent countywide.  This target exceeds the state target for 
greenhouse gas emissions, which is to reduce emissions to 1990 levels by 2020.  

In 2006, the State Legislature signed AB 32, which requires the California Air Resources Board 
(CARB) to develop regulations on how the state would address global climate change.  CARB has not 
yet developed these regulations, and there are as of yet no approved guidelines or standards for impact 
threshold for analysis of greenhouse gas emissions in CEQA documents.  To fill this temporary void, 
the Association of Environmental Professionals (AEP) has prepared a Draft White Paper on Global 
Climate Change. 18  This draft white paper is incorporated by reference.  This AEP White Paper 
proposes eight alternative approaches for analyzing climate change impacts in CEQA documents.  Of 
the eight approaches, the AEP White Paper recommends an approach that discusses climate change 
qualitatively and, to the fullest extent possible, determines greenhouse gas emissions quantitatively 
with significance criteria and mitigation measures.  The CWP Update EIR follows a combination of 
Approach 6 (Quantitative Analysis with Net Zero Threshold) and Approach 7 (Quantitative Analysis 
Relative to California GHG Emission Reduction Strategies) recommended by the AEP White Paper.  
In fact, the White Paper cites Marin County’s Greenhouse Gas Reduction Plan as an example of 
information that is useful to analyze greenhouse gas emissions. 

Marin County has conducted further analysis of greenhouse gas emissions since the June 2003 report 
was issued and the Draft EIR was released.  This draft report includes an inventory of emissions 
between 2000 and 2005 and will be released in July 2007. 

Also, please see Master Response G - Sea Level Rise. 

                                                      

18  Alternative Approaches to Analyze Greenhouse Gas Emissions and Global Climate Change in CEQA Documents, 
Association of Environmental Professionals, Revised Draft April 27, 2007.  
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Master Response M - Alternatives 

The County received several comments regarding the range of alternatives, the choice of no project 
alternative, and the environmentally superior alternative evaluated in the DEIR.   

RANGE OF ALTERNATIVES 

An EIR must “describe a range of reasonable alternatives to the project, or to the location of the 
project, which would feasibly attain most of the basic objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the comparative merits of 
the alternatives,” focusing on alternatives that would “avoid[ ] or substantially lessen[ ] any significant 
effects of the project, even if these alternatives would impede to some degree the attainment of the 
project objectives, or would be more costly.” (CEQA Guidelines § 15126.6(a) & (b).)  The discussion 
of alternatives is governed by the rule of reason and requires the EIR to set forth only those 
alternatives necessary to permit a reasoned choice.  (Id. § 15126.6(f).)   An EIR is not required to 
consider an alternative whose effect cannot be reasonably ascertained and whose implementation is 
remote and speculative.  (Id. § 15126.6(f)(3).)    

The DEIR analyzes four alternatives to the Draft 2005 CWP Update:  Alternative 1 (No Project/No 
Action); Alternative 2 (based on the Economic Vitality scenario); Alternative 3 (based on the 
Environmental Preservation scenario); and Alternative 4 (Mitigated Alternative).  Alternatives 3 and 4 
avoid or substantially reduce one or more significant impacts of the Draft 2005 CWP Update.  
Alternative 3 includes the fewest number of housing units and the least amount of nonresidential floor 
area.  As a result, Alternative 3 reduces impacts related to transportation, biological resources and 
hazardous materials.  As discussed below, Alternative 4 is identified in the DEIR as the 
environmentally superior alternative.  Alternative 4 includes additional policies and programs designed 
to reduce impacts related to land use, population, and housing; transportation; hydrology; agriculture; 
water supply; public services; and cultural resources.   

NO PROJECT ALTERNATIVE 

An EIR’s discussion of alternatives must include a “no project” alternative, along with an analysis of 
the impacts of that alternative.  (CEQA Guidelines § 15126.6(e).)  The purpose of the no project 
alternative is to provide a comparison of the environmental impacts that would result if the project is 
not approved with those that would result if the project is approved.  (Id.)   

When a project involves a proposed change to an existing land use plan, a decision to reject the project 
would leave the existing plan in place.  CEQA requires that the no project alternative in this case 
should be defined as the existing plan.  (Id. § 15126.6(e)(3)(A).)  Therefore, the DEIR defines the no 
project alternative as the 1994 CWP. 

The DEIR does not analyze an alternative calling for no development because the County is required 
to adopt a General Plan pursuant to state law.  Further, such an approach is better suited as the no 
project alternative for a development project on identifiable property.  (Id. § 15126.6(e)(3)(B).)  
Furthermore, such an alternative would infringe on private property rights and would result in an 
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unconstitutional taking of private property.  For this reason, Marin County determined that a “no 
development” alternative was not feasible. 

ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

The DEIR identifies Alternative 4 (Mitigated Alternative) as the environmentally superior alternative 
because it is superior to the 2005 Draft CWP Update and the other alternatives with respect to the 
following impact areas:  land use, population, and housing; transportation; hydrology; agriculture; 
water supply; public services; and cultural resources (see pages 5.0-93 to 5.0-102 of the DEIR.) 

The County received several comments stating that Alternative 3, not Alternative 4, is the 
environmentally superior alternative.  Compared with Alternative 4, Alternative 3 includes fewer 
housing units (31,686 compared to 31,799) and less nonresidential floor area (3,947,496 compared to 
4,441,330 square feet).  As a result, Alternative 3 results in the lowest amount of vehicle miles 
travelled compared to the other alternatives.  Alternative 3, however, does not include Alternative 4’s 
proposed policies and programs to further mitigate significant impacts of the project, such as those 
related to transportation, groundwater recharge, water supply and demand, and public services.  As a 
practical matter, the County could adopt a variation of one or more of the alternatives. 
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8.4 RESPONSE TO COMMENTS 

Response to Written Comments 

All comments submitted to Marin County on the DEIR in Comment Letters 1 through 101 are 
presented in the following pages.  The original letters are reproduced, and comments are numbered for 
referencing with responses.  Some responses refer readers to Master Responses, to other 
comments/responses in this section, or to the pages in the DEIR where specific issues are discussed.   
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RESPONSE TO LETTER 1 - UNITED STATES DEPARTMENT OF THE INTERIOR, NATIONAL 
PARK SERVICE, BRIAN O’NEILL, GENERAL SUPERINTENDENT - MARCH 16, 2007 

Response to Comment 1-1 

The DEIR makes reference to the Muir Woods Shuttle, Marin Headlands Fort Baker Transportation 
Management Study (including the proposed Fort Baker Shuttle) and The Comprehensive 
Transportation Management Study (see page 4.2-17 of the DEIR). 

Based on this comment, the discussion under the “Marin Headlands Fort Baker Transportation 
Management Study” subsection of page 4.2-17 of the DEIR is revised to include the following: 

The Comprehensive Transportation Management Study examines in depth the existing conditions 
at the southern Marin parks: the Headlands, Tennessee Valley, Muir Beach and Woods, and 
Stinson.  It includes analysis of existing conditions, visitor characteristics, possible transportation 
methods as well as surveys of visitors, recommendations of transit alternatives and parking issues. 
In addition the study examines other elements of the transportation system like signage, trails, 
bicycle paths, and safety. 

Response to Comment 1-2 

Comment regarding the need for stronger policy language in the CWP Update for bicycle and 
pedestrian connections from urban areas to federal and State parklands is noted.  This comment does 
not address the adequacy of the DEIR.  No further response is considered necessary. 

Response to Comment 1-3 

The referenced project (Number 21 on Exhibit 4.2-15 in the DEIR), which is not specifically defined 
or modeled, is intended to provide a framework for further study of park access improvements in 
cooperation and consultation with partner agencies.   

Response to Comment 1-4 

Comment regarding inaccuracies of Map 3-10 in the CWP Update is noted.  This comment does not 
address the adequacy of the DEIR.  No further response is considered necessary.  

Response to Comment 1-5 

Comments regarding the need to increase sustainable transportation to the National Parks are noted.  
These comments do not address the adequacy of the DEIR.  This information will be available to 
Marin County decision-makers when they make decisions about the proposed CWP Update itself. 

Response to Comment 1-6 

The transportation modeling prepared for the DEIR is based on the period when the overall 
transportation system is most congested: the PM peak period.  AM peak period information is also 
provided.  While there are some individual roadway segments that may be more congested during 
other times, these differences would be analyzed in site-specific studies rather than in the context of a 
countywide analysis. 
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Response to Comment 1-7 

The traffic analysis completed for the DEIR is based on the period when the overall transportation 
system is at its peak load, which is during weekday commute periods.  This is the standard method of 
analysis for program level EIRs.  While certain roadway segments in the system may experience peak 
congestion at alternative times (e.g., roads near schools may experience peak congestion at school bell 
times) the DEIR is intended to model peak conditions for the system as a whole.  Therefore the model 
is based on weekday peak period conditions. 

Marin County has worked and will continue to work with the National Park Service and other partners 
to develop tools to analyze weekend and recreational travel conditions, independent of this DEIR. 

Response to Comment 1-8 

Comment regarding future components of a sustainable transportation program to provide access to 
federal and State parklands is noted.  This comment does not address the adequacy of the DEIR.  No 
further response is considered necessary. 

Response to Comment 1-9 

Marin County built the Manzanita Park and Ride Facility at its own expense in an effort to create a 
hub for access to the National Parks.  The facility is currently used by the Muir Woods shuttle.  The 
County looks forward to partnering with the National Park Service and other stakeholders to improve 
the services at this location and to continue to develop alternatives for park access.  Expansion of 
services at this location would be consistent with transportation improvement 21 on Exhibit 4.2-15 of 
the DEIR “Access management for State Route 1 from U.S. 101 to Stinson Beach and Tennessee 
Valley Road for access to the Golden Gate, Mt. Tamalpais and Stinson Beach Recreation Areas.”   

Response to Comment 1-10 

Please see Master Response B - Additional Measures to Control VMT for a discussion of additional 
TDM strategies. 

Response to Comment 1-11 

Mitigation Measure 4.2-3, which would widen State Route 1 between U.S. 101 and Almonte Road, is 
currently unfunded and there is considerable community concern about this mitigation measure.  The 
commentor presents additional information regarding the feasibility of this mitigation measure.  This 
information will be available to Marin County decision-makers when they make decisions about the 
CWP Update itself.  Therefore, the impact on State Route 1 has been identified as a significant 
unavoidable impact for both the project and the cumulative condition.  There are no significant 
improvements for any mode that could be considered as planned and funded for the purposes of this 
DEIR.  There are no alternative mitigations that could be offered to reduce this impact to a less-than-
significant level.  Marin County continues to encourage the use of all alternative modes and welcomes 
the partnership of the National Park Service to maximize park access by alternative modes. 

Response to Comment 1-12 

Based upon the information provided by the commentor, the second paragraph of the “National Park 
Service General Management Plan” subsection on page 4.1-41 of the DEIR is revised as follows: 
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The National Park Service’s current planning document for its lands in Marin County is the 
General Management Plan, which was adopted in 1980. 19  The National Park Service is in the 
process of updating the General Management Plan for the Point Reyes National Seashore.  The 
update includes Golden Gate National Recreation Area lands administrated by the National Park 
Service in Olema Valley and within Tomales Bay.  The General Management Plan Update will 
guide management actions in the future.  In addition, the National Park Service’s Management 
Policies 2006 will guide management of all units of the national park system, including the 
Golden Gate National Recreation Area. 20 

Response to Comment 1-13 

The comment regarding the preservation of cultural landscapes is noted.  This comment pertains to the 
CWP Update and does not address the adequacy of the DEIR.  The DEIR analyzes the impact to 
agricultural resources and cultural resources from land uses and development consistent with the CWP 
Update in Sections 4.8 Agriculture and 4.11 Cultural Resources.   

Response to Comment 1-14 

The impact of new sources of nighttime lighting from land uses and development consistent with the 
CWP Update would remain a significant and unavoidable impact due to sources that would be beyond 
the County’s control, including light from the cities and from ministerial projects.  We disagree with 
the commentor that more proactive mitigation could reduce the impact to a less-than-significant level.  
The proposed mitigation would address all variables (e.g., efficiency, directional control, intensity, 
etc.) associated with nighttime lighting.  However, while the proposed mitigation would substantially 
reduce visual impacts from nighttime lighting, especially in the West Marin Planning Area, it may not 
be reasonable to assume it would do so in other areas of the county, particularly near the City-
Centered Corridor.   

Response to Comment 1-15 

The commentor is concerned about the trend of traffic noise increasing in the early morning hours and 
noise from the Richardson Bay Heliport and how that would affect wildlife and the quality of the noise 
environment in the national parklands.  The commentor acknowledges that Policy NO-1.2 (Minimize 
Transportation Noise) is consistent with National Park Service management policy.   

Response to Comment 1-16 

Based on this comment, paragraph 2 on page 4.5-9 of the DEIR is revised as follows:  

Section 303(d) of the federal Clean Water Act requires states to develop lists of impaired water 
bodies and the constituents for which a water body is impaired.  The states must then develop a 
total maximum daily load (TMDL) for the constituent, or determine another method to regulate a 
listed pollutant appropriately.  USEPA must approve the impairment lists and TMDLs determined 
by states.  The TMDL program examines water quality problems, identifies pollutant sources, and 
establishes methods to provide solutions.  A TMDL defines the quantity of pollutant a water body 

                                                      

19  Golden Gate National Recreation Area / Point Reyes National Seashore General Management Plan / Environmental, 
Analysis, United States Department of the Interior / National Park Service, September 1980. 

20  Management Policies 2006, National Park Service, United States Department of the Interior, 2006. 
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can tolerate while still meeting water quality standards.  Development of TMDLs accounts for all 
potential sources of a pollutant (e.g. wastewater treatment discharge and urban and agricultural 
runoff).  Exhibit 4.5-1 lists the bodies of water within Marin County that are impaired under 
Section 303(d) of the Clean Water Act of 1972.  The Section 303(d) list is updated regularly.  

Response to Comment 1-17 

Based on this comment it is recommended that Program PFS-2.m be revised as follows: 

PFS-2.m  Promote Catchments.  Encourage use of rainwater catchments for irrigation and other 
non-potable uses, and work with service providers to establish standards for rainwater quality.  
Ensure that catchments do not adversely affect habitat dependent on in-stream flow.  

Response to Comment 1-18 

Based on this comment it is recommended that Program WR-1.d be revised as follows:  

WR-1.d  Coordinate Watershed Efforts.  Work with land and water management agencies, 
community-based watershed restoration groups, and private property owners to explore methods 
and programs for maintaining and improving watershed health, including carrying out the actions 
recommended in the Marin County and Tomales Bay Watershed Plans. and Redwood Creek 
Watershed, Vision for the Future, July 2003. 

Response to Comment 1-19 

Comment regarding inadequacy of protecting lands adjacent to federal park lands is noted.  This 
comment focuses on the merits of the CWP Update rather than the adequacy of the DEIR.  It is the 
intent of the County to continue to collaborate with the National Park Service during development 
review on lands adjacent to federal park lands.  Program CD-4.d (Coordinate with State and Federal 
Authorities) adequately addresses this concern.  In addition, Policy PA-7.11 (Designate Lands Outside 
Community Plan Areas), ensures that densities are restricted in lands outside Community Plan areas 
and outside the Point Reyes National Seashore and Golden Gate National Recreation Area.    

Response to Comment 1-20 

Comment regarding inaccuracies of trail maps (i.e., Maps 2-19a through 2-19j) of the CWP Update 
are noted.  No revision to the DEIR is considered necessary. 

Response to Comment 1-21 

Comment regarding suggested revisions to Policy TRL-2.1 is noted.  This comment does not address 
the adequacy of the DEIR.  No revision to the DEIR is considered necessary. 

Response to Comment 1-22 

Comment regarding suggested revisions to Program TRL-2.b is noted.  This comment does not 
address the adequacy of the DEIR.  No revision to the DEIR is considered necessary. 

Response to Comment 1-23 

Please see Goal TRL-2 of the Natural Systems and Agriculture Element of the CWP Update (pages 2-
146 through 2-151.)  This section contains goals, policies, and programs associated with trail design 
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and safety including those that preserve the environment (i.e., Policy TRL-2.1 and Programs TRL-2.a 
and TRL-2.b) and reduce conflicts between trail users (i.e., Policy TRL-2.3 and Program TRL-2.h). 

Response to Comment 1-24 

As noted by the commentor, Policy OS-2.6 would call for Marin County to work with GGNRA to 
retain parklands in their natural state.  Contrary to the assertion by the commentor, several policies and 
programs in the Biological Resources section of the Natural Systems & Agriculture Element address 
the control of non-native invasive species and promote the use of native plants.  These include Policies 
BIO-1.6 (Control Spread of Invasive Exotic Plants), BIO-1.7 (Remove Invasive Exotic Plants), and 
BIO-1.5 (Promote Use of Native Plan Species), and Programs BIO-1.f (Prepare Appropriate 
Landscape Lists), and BIO-1.g (Expand Education, Outreach, and Regulatory Programs Regarding 
Control of Invasive Exotic Species).  Collectively, these policies and programs would address the 
concerns of the commentor over possible spread of non-native invasive plant species from newly 
developed parcels.   

Page 4.6-39 of the DEIR acknowledges the importance of these policies and programs that address the 
need to control highly invasive species, which can degrade or even replace natural communities.  The 
importance of these programs and policies is also acknowledged under the discussion of potential 
impacts to wildlife habitat on page 4.6-43 of the DEIR.  No additional analysis or revisions to the 
recommended policies or programs is considered necessary in response to the comment. 

Response to Comment 1-25 

Please see Response to Comment 1-24.  Program PSF-2.g was recommended specifically to address 
water conservation in response to increasing demand, and no change is considered necessary in 
response to the comment.  Program BIO-1.e would call for preparation of appropriate landscape lists 
of native species, inappropriate water-thirsty plants, and undesirable, invasive / exotic species.  The 
list is to be prepared with input from the appropriate agencies and could include the National Park 
Service, as indicated in the Response to Comment 1-26.    

Response to Comment 1-26 

The use of the word “required” was included in Policy BIO-1.6 to clarify that the policy pertains to 
landscaping required as part of a discretionary review.  Marin County does not have the authority or 
the enforcement capability to prohibit the use of invasive species in all landscaping, regardless of how 
desirable this may be from a habitat standpoint.  The other revisions recommended by the commentor 
would serve to clarify the intent of the specific policy or program, and it is recommended that the 
County consider accepting the suggested revisions, with some modification as indicated below.  In 
response to the comment, it is recommended that the County revise Program BIO-1.f, Program BIO-
1.c.6, and Program PFS-2.g the CWP Update as follows: 

BIO-1.f  Prepare Appropriate Landscape Lists.  Prepare lists of appropriate native and non-native 
landscape species that are not invasive plants, have low-water requirements and, for high-fire 
hazard areas of the county, have low flammability.  Prepare a second set of lists of plant species to 
avoid that are highly flammable, and inappropriate water-thirsty plants, or and undesirable 
invasive exotic species for property owners in developing landscape plans or enhancing existing 
landscaping.  Require applicants with parcels that share all or part of a boundary with publicly 
owned open space to develop landscape plans that fully conform to the lists of appropriate plants.  
Prepare lists with input from the California Department of Fish and Game, Agricultural 
Commissioner, University of California Cooperative Extension, California Native Plant Society, 
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Marin Municipal Water District, National Park Service, and other appropriate sources to verify 
suitability.   

BIO-1.c.6.  Lists of appropriate and inappropriate plant species for use in developing landscape 
plans to ensure that invasive exotic plants, plants with high water requirements, and in fire hazard 
areas, species that are highly flammable, are excluded; and 

PFS-2.g  Promote Xeriscaping.  Amend the Development Code to require drought-tolerant 
landscaping and efficient irrigation systems where appropriate for all development applications 
and re-landscaping projects.  For parcels adjacent to publicly managed open space, appropriate 
landscaping will also be non-invasive and have low flammability, and prepared in strict 
conformance with the County’s lists of appropriate plants. and l Limit the amount of lawn area 
allowed to reduce the amount of water required for irrigation. 

Response to Comment 1-27 

Any vegetation clearance as part of new development would be subject to the relevant policies in the 
Biological Resources section of the Natural Systems & Agriculture Element.  This would include 
conformance with broad policies pertaining to protection of sensitive resources, and adherence to 
resource specific policies and programs addressing possible presence of sensitive features such as a 
SCA, WCA, or special-status species.  Program BIO-2a would require a site assessment where a 
development application may adversely affect sensitive resources, including possible clearance 
required for fire safety purposes.   

Response to Comment 1-28 

Please see the Response to Comment 1-27.  Policy BIO-1.1 regarding protection of sensitive 
biological resources includes consideration of cumulative impacts of concern to the commentor.  
Program BIO-1.b would call for working with other agencies to develop a program that monitors 
trends in habitat loss, protection, and restoration, and establishes cumulative thresholds for habitat loss 
of particularly vulnerable natural communities to use as a basis for modifying standards for mitigation.  
This could include monitoring cumulative trends in changes to existing habitat at the interface with 
national parklands.  Further analysis in the FEIR as suggested by the commentor is not warranted 
given the uncertainty of any possible future applications and lack of any specifics regarding 
development plans, required clearance, and other details. 

Response to Comment 1-29 

Comment regarding inability of the GGNRA to provide defensible space for public safety is noted.  
The County adopted the International Urban-Wildland Interface Code, 2003 edition, on July 11, 2007. 

Response to Comment 1-30 

The County adopted the International Urban-Wildland Interface Code, 2003 edition, on July 11, 2007 
addressing these fire protection issues. 

Response to Comment 1-31 

Comment regarding suggested revisions to Program EH-4.a is noted.  This comment does not address 
the adequacy of the DEIR.  No revision to the DEIR is considered necessary. 
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RESPONSE TO LETTER 2 - GOVERNOR’S OFFICE OF PLANNING AND RESEARCH, TERRY 
ROBERTS, DIRECTOR, STATE CLEARINGHOUSE - MARCH 2, 2007 

Response to Comment 2-1 

Comment noted.  No additional response is considered necessary. 
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RESPONSE TO LETTER 3 - CALIFORNIA DEPARTMENT OF TRANSPORTATION, TIMOTHY 
SABLE, DISTRICT BRANCH CHIEF - MARCH 1, 2007 

Response to Comment 3-1 

The Sonoma - Marin Area Rail Transit System (SMART) is discussed in several places in the DEIR.  
As noted on page 4.2-20 of the DEIR, Measure R, which would have authorized SMART to construct, 
operate, and maintain passenger rail and a multi-use pathway as well as imposed a one-quarter cent 
sales tax, failed in the November 2006 election.  Because voter approval is still required to ensure 
secure funding for the passenger rail service the proposed SMART rail transportation project was not 
included in the travel model. 

However, it should be noted that there are several policies and programs in the CWP Update that 
would support regional transit measures such as SMART including Policy TR-3.2 and Program TR-
3.d. 

Also, please see Master Response C - Inconsistencies with Results of Other Traffic Models for 
additional discussion of SMART. 

Response to Comment 3-2 

The DEIR did not evaluate the impacts of increasing freight traffic on the North Coast Railroad as a 
potential relief for traffic congestion on U.S. 101 because that route is expected to terminate from the 
north at Highway 37 and would have a negligible impact to Marin County. 

Response to Comment 3-3 

The commentor is correct that the DEIR provides a program level environmental analysis.  In the 
future, the State Department of Transportation will continue to have an opportunity to review project 
specific environmental analyses that pertain to State highway facilities in Marin County.   
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RESPONSE TO LETTER 4 - BAY AREA AIR QUALITY MANAGEMENT DISTRICT, JEAN 
ROGGENKAMP, DEPUTY AIR POLLUTION CONTROL OFFICER - MARCH 9, 2007 

Response to Comment 4-1 

This comment addresses the CWP Update and not the adequacy of the DEIR.  However, the 
commentor does recommend additional mitigation measures to address emerging innovative policies 
and programs that would reduce VMT and a policy that would require future development include 
feasible mitigation during environmental review.  The commentor’s suggestion is already incorporated 
into several CWP Update policies.  For example, Policy AIR-1.1 would coordinate air quality 
planning efforts between the County and regional agencies including the BAAQMD.  Emerging 
analysis methods and feasible mitigation measures would be implemented into the environmental 
review through Programs AIR-1.b, AIR-1.c, and AIR-1.d. 

Response to Comment 4-2 

This comment addresses the CWP Update and the adequacy of mitigation measures contained in the 
DEIR by suggesting that the County implement additional parking mitigation measures to support 
Transportation Control Measure #15 of the 2005 Bay Area Ozone Strategy.  Based on this comment, it 
is recommended that Mitigation Measure 4.3-2(a) that would add a new program to the Design Section 
of the Built Environment Element be modified as follows: 

DES-2.(new) Require new office development with more than 50 parking spaces to offer a 
Parking “Cash-Out” Program.  The County shall consider the feasibility of a parking cash-out 
program for other new developments located in the City-Centered corridor. 

As noted in Response to Comment 4-1, emerging analysis methods and feasible mitigation measures 
would be implemented in the environmental review process through Programs AIR-1.b, AIR-1.c, and 
AIR-1.d. 

Response to Comment 4-3 

Toxic air contaminants (TACs) are discussed on page 4.3-3 of the DEIR.  One TAC discussed is diesel 
exhaust particulate matter (DPM).  The commentor requested an expanded discussion regarding DPM.  
The discussion under “Toxic Air Contaminants” on page 4.3-3 of the DEIR is revised to include the 
following: 

CARB reports that recent air pollution studies have shown that diesel exhaust and other cancer-
causing toxic air contaminants emitted from vehicles are responsible for much of the overall 
cancer risk from TACs in California.  Particulate matter emitted from diesel-fueled engines (diesel 
particulate matter [DPM]) was found to make up much of that risk.  In August 1998, CARB 
formally identified DPM as a TAC.  Diesel particulate matter is of particular concern since it can 
be distributed over large regions, thus leading to widespread public exposure.  The particles 
emitted by diesel engines are coated with chemicals, many of which have been identified by EPA 
as hazardous air pollutants and by CARB as TACs.  Diesel engines emit particulate matter at a rate 
about 20 times greater than comparable gasoline engines.  The vast majority of diesel exhaust 
particles (over 90 percent) consists of PM2.5, which are the particles that can be inhaled deep into 
the lung.  Like other particles of this size, a portion will eventually become trapped within the lung 
possibly leading to adverse health effects.  While the gaseous portion of diesel exhaust also 
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contains TACs, CARB’s August 1998 action was specific to DPM that accounts for much of the 
cancer-causing potential from diesel exhaust.  

Reducing diesel particulate emissions is one of CARB’s highest priorities in protecting public 
health.  To address the issue of diesel emissions in California, CARB developed the Risk 
Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles 
(Diesel Risk Reduction Plan) and the Risk Management Guidance for the Permitting of New 
Stationary Diesel-Fueled Engines.   The Diesel Risk Reduction Plan was adopted by CARB in 
September 2000.   

In addition to requiring more stringent emission standards for new on-road and non-road mobile 
sources and stationary diesel-fueled engines to reduce DPM emissions by 90 percent, a significant 
component of the Diesel Risk Reduction Plan involves application of emission control strategies 
to existing diesel vehicles and equipment.  While the state has already experienced benefits from 
this plan, CARB’s long-term goal is to reduce DPM emissions 85 percent by 2020.  Many of the 
measures of the Diesel Risk Reduction Plan have been approved and adopted, including engine 
emission standards for new engines and adoption of requirements for ultra-low sulfur fuel 
throughout the United States and California.   

The California diesel fuel regulations are similar to the federal regulations in that they require the 
maximum sulfur content to be 15 ppm, but they also require reductions in the aromatic content and 
apply to all diesel engines.  Reductions in aromatic content reduce emissions of several toxic 
substances other than DPM, including benzene and polynuclear aromatic hydrocarbons or PAHs.   

In 2004, BAAQMD initiated a community air risk evaluation (CARE) program to evaluate 
outdoor health risk associated with TACs in the Bay Area.  The program, which is expected to 
take several years, will examine TAC emissions from point sources, area sources, and mobile 
sources (including both on- and off-road sources).  An emphasis will be on diesel exhaust.  
Mitigation measures will be developed and implemented to reduce TAC emissions in areas with 
the highest health risk. 

Response to Comment 4-4 

This comment addresses federal standards reported in the DEIR.  The DEIR correctly includes the 
federal PM10 standard of 150 µg/m3 for 24-hour exposure.  The commentor may not be aware that U.S. 
EPA repealed the previous annual PM10 standard of 50 µg/m3 for annual exposure in September of 
2006.   

Response to Comment 4-5 

Based on this comment, the sixth sentence in the first paragraph on page 4.3-8 of the DEIR is revised 
as follows: 

Air Quality Plans Addressing the California Clean Air Act are developed on a triennial basis, with 
the latest approved plan developed adopted in 2000 2006 (Bay Area 2000 Clean Air Plan Bay 
Area 2005 Ozone Strategy). 
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RESPONSE TO LETTER 5 - SAN FRANCISCO BAY CONSERVATION AND DEVELOPMENT 
COMMISSION, SAHRYE COHEN, COASTAL PLANNER - MARCH 14, 2007 

Response to Comment 5-1 

Comment regarding the jurisdiction of BCDC is noted.  This comment does not address the adequacy 
of the DEIR.  No further response is considered necessary. 

Response to Comment 5-2 

Please see Master Response G – Sea Level Rise.  Based on this comment it is recommended that 
Program EH-3.k be revised as follows: 

EH-3.k  Anticipate Sea Level Rise. Work with the U.S. Geological Survey, the San Francisco Bay 
Conservation and Development Commission (BCDC), and other monitoring agencies to track bay 
and ocean levels; utilize estimates for mean sea level rise to map potential areas subject to future 
inundation (including by updating information about watershed channel conditions and levee 
elevations); and amend the Development Code to incorporate construction standards consistent 
with the policies of BCDC’s Bay Plan for any areas subject to increased flooding from a rise in 
sea level. 

Also based on this comment it is recommended that Program EH-2.a be revised as follows: 

EH-2.a  Require Geotechnical Reports. Continue to require any applicant for land division, master 
plan, or development approval, or new construction in a geologic hazard area to submit a 
geotechnical report prepared by a State-certified engineering geologist (unless waived), in 
conformance with the State Seismic Hazards Mapping Act (PRC Div. 2, Chapter 7.8), that: 

• Evaluates soil, slope, and other geologic conditions; 

• Commits to appropriate and comprehensive mitigation measures sufficient to reduce risks to 
acceptable levels, including post-construction site monitoring, if applicable; and 

• Addresses on-site structural engineering, impact of the project on adjacent lands, and potential 
impacts of off-site conditions.; and 

• Meets the requirements of other agency regulations with jurisdiction in the hazard area, such 
as BCDC requirements for the safety of fills consistent with the Bay Plan. 

When available, post and disseminate information from Seismic Hazard Zone maps in 
conformance with the State Seismic Hazards Mapping Act.  
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RESPONSE TO LETTER 6 - REGIONAL WATER QUALITY CONTROL BOARD, DALE HOPKINS, 
WATERSHED MANAGEMENT COORDINATOR - MARCH 16, 2007 

Response to Comment 6-1 

Please see Master Response G – Sea Level Rise.  The 2006 California Climate Action Team Report 
references the International Panel on Climate Change most recent report, Climate Change 2001.  See 
websites listed below for both documents. 

http://www.climatechange.ca.gov/climate_action_team/reports/index.html 

http://www.ipcc.ch/pub/reports.htm 

Response to Comment 6-2 

Groundwater resources are analyzed in Section 4.5 Hydrology, Water Quality, and Flood Hazards of 
the DEIR.  The Planning Commission has recommended a new program (PFS-2.t) to further protect 
groundwater recharge areas and SCAs.  The new program would provide the County the power to use 
discretionary permits to control construction of impervious surfaces in important groundwater 
recharge areas.  Protection measures listed include restricting coverage by impervious materials and 
requiring pervious materials, limiting building and parking footprints, and the construction of 
percolation ponds on large-scale (4,000 square feet or greater) projects overlying identified recharge 
areas.  The DEIR also would require the timeframe for Program PFS-2.o be revised to ensure 
implementation of the program to adequately protect groundwater resources (see page 4.5-36 of the 
DEIR).  Program PFS-2.o would require documentation that new projects with the potential to 
degrade or deplete groundwater resources will not adversely affect a basin or subbasin.   

Based on this comment it is recommended that Program PFS-2.o be revised to further protect 
groundwater resources against cumulative impacts of individual projects and to ensure protection of 
in-stream flows.  It is recommended that Program PFS-2.o be revised as follows: 

PFS-2.o Assess Project Impacts to Groundwater.  Require documentation that new development 
projects (including installation of wells) with the potential to degrade or deplete groundwater 
resources will not adversely affect a basin or subbasin, including in-stream flows for aquatic 
habitat.   

Response to Comment 6-3 

Please see Master Response J – Drainage, Erosion, and Sedimentation. 

Response to Comment 6-4 

Please see the component mitigation measures; Mitigation Measures 4.5-7(a), 4.5-7(b) and 4.5-7(c) 
listed under Mitigation Measure 4.5-7.  In addition, please see Master Response G - Sea Level Rise 
and Master Response J - Drainage, Erosion, and Sedimentation. 

Response to Comment 6-5 

There are a number of policies in the CWP Update that would address flood control utilizing 
environmentally sensitive measures.  Policies BIO-4.4 and BIO-4.10 would address flood control 
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within SCAs.  These policies would require maintaining riparian vegetation and allowing for natural 
channel migration and replacing culverts and storm drains with natural drainage and flood control 
channels, whenever feasible.  Policy EH-3.2 would require flow capacity be maintained in stream 
channels and floodplains, and that wherever possible, flood control be achieved using biotechnical 
techniques instead of storm drains, culverts, riprap, and other forms of structural stabilization. 

Response to Comment 6-6 

The conclusion on page 4.6-35 of the DEIR (i.e., that land uses and development consistent with the 
CWP Update would be a less-than-significant project impact on special-status species and the 
project’s contribution to cumulative impacts would be less than cumulatively considerable) is based on 
the implementation of relevant programs and oversight by regulatory agencies entrusted with 
enforcement of State and federal regulations that address protection and management of special-status 
species.  Mitigation Measure 4.6-1 on page 4.6-35 of the DEIR, calling for additional Policy BIO-
2.(new), was recommended to ensure continued participation in the FishNet 4C program and provide a 
directive to work cooperatively with participating agencies in implementing recommendations to 
improve and restore aquatic habitat for listed anadromous fish species and other fishery resources.   

In addition to County Department of Public Works (DPW) continuing involvement with the FishNet 
4C program, in the past few years the Department has implemented the following programs: 21 

• Board of Supervisors approved creation and funding for Senior Planner to do fish passage and 
creek restoration planning / grant writing and administration in 2005.  

• Director of DPW authorized to prepare and submit grant applications. 

• DPW completed an assessment of fish passage barriers on county roads in 2003.  Report was 
completed by Ross Taylor and Associates  

• DPW has restored fish passage at three culverts since initiation of the program in 2005. Most of 
the top priority culverts are located in the San Geronimo Creek watershed. The schedule for 
construction is outlined in the department’s CIP program. 

• DPW received funding from State of California Coastal Conservancy to design and prepared 
construction documents for seven culverts in San Geronimo Creek watershed and Kent Canyon (a 
tributary to Redwood Creek). 

• In July 2006, BOS initiated watershed management program in DPW. The first watershed 
planning effort authorized by BOS was the Ross Valley Integrated Watershed Program in 2006. 
A ballot measure has been brought to this watershed for a stormwater drainage fee.  The results of 
the election will be available at the end of June. 

• DPW and Open Space District recently signed Woody Debris MOU with MMWD for 
management of woody debris for salmon restoration in the Lagunitas Creek watershed. This 
follows on the heels of the unpaved Roads MOU entered into with MMWD, OSD, State and 
federal Parks in 2003.  

                                                      

21  Nichols Berman communication with Liz Lewis, Marin County Department of Public Works, May 2007. 
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• Recently completed BMP training for County road crews on how to protect salmonids during the 
course of routine road maintenance. It is anticipated that annual training would occur with 
support from FishNet 4C. 

Response to Comment 6-7 

The conclusion on page 4.6-40 of the DEIR (i.e., that land uses and development consistent with the 
CWP Update would be a less-than-significant project impact on sensitive natural communities and the 
project’s contribution to cumulative impacts would be less than cumulatively considerable) is based on 
effective implementation of relevant programs and oversight by regulatory agencies entrusted with 
enforcement of State and federal regulations that address protection and management of sensitive 
natural communities.  Mitigation Measure 4.6-2 on page 4.6-40 of the DEIR would revise the priority 
status of Program BIO-1.b (Develop Habitat Monitoring Programs), and improve the timeframe of its 
implementation to the medium-term or sooner.   

Program BIO-1.b would call for working with other agencies to develop a program to monitor trends 
in habitat loss, protection and restoration as well as to establish cumulative thresholds for habitat loss 
of particularly vulnerable natural communities and to use this as a basis for modifying standards for 
mitigation.  Funding must be set by the County for all programs and policies identified in the CWP 
Update, and the recommended change in the priority status is intended to ensure this program is 
initiated sooner and becomes a useful tool in evaluating trends in habitat loss.  Please see Master 
Response J - Drainage, Erosion, and Sedimentation for additional discussion of cumulative watershed 
issues. 

Response to Comment 6-8 

The policies and programs pertaining to wetlands protection are, for the most part. new to the CWP 
Update and were not contained in the 1994 CWP.  The commentor is incorrect in contending that 
resource protections have been reduced.  Programs EQ-2.43a through EQ-2.43c in the 1994 CWP 
contain the only specific references to wetlands, and provide no setback standards for wetlands 
protection.  Policy BIO-3.1 in the CWP Update would include criteria to be used when evaluating 
development projects that may affect wetland areas and establish a Wetland Conservation Area 
(WCA) based on size of parcel and location within a specific environmental corridor.   

As discussed in Master Response H - Stream Conservation Areas in order to provide consistency in 
setback standards in the City-Centered corridor it is recommended that the setback distances in Policy 
BIO-3.1 be revised to ensure that they are consistent with those specificed in the SCA.  It is also 
recommended in Master Response H - Stream Conservation Areas that Figure 2-1, Typical Cross-
Sections of Wetland Conservation Areas, in the Draft 2005 CWP Update be revised. 

Response to Comment 6-9 

Please see Master Response H - Stream Conservation Areas.  Contrary to the assertion by the 
commentor, the provisions in the CWP Update do not reduce the protections for a SCA but actually 
strengthen them.  The 1994 CWP contains no reference to herbaceous riparian vegetation as a criteria 
used in defining an SCA.  The CWP Update acknowledges that riparian vegetation includes 
herbaceous cover but the standards established in Policy BIO-4.1 deliberately refer to presence of 
woody riparian vegetation as a defining characteristic for an SCA on parcels less than 0.5 acres in size 
given the difficulty in distinguishing transitional boundaries between riparian and adjacent upland 
habitat, and constraints in flexibility for siting proposed improvements on smaller parcels.  The 
revisions to Policy BIO-4.1 of the CWP Update regarding ephemeral drainages were made to clarify 
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important sensitive resources which require designation of a SCA, and not reduce protections for this 
type of stream.  These additional conditions triggering establishment of an SCA on ephemeral streams 
includes presence of a special-status species and / or a sensitive natural community type such as native 
grasslands, regardless of the extent of riparian vegetation associated with the stream.  The language 
from the 1994 CWP regarding “value for flood control, water quality, or habitat for a migratory 
species” was so vague and difficult to define that, by County practice, it typically did not contribute to 
further designation of ephemeral streams as a SCA.  Several other policies and programs continue to 
acknowledge the importance of natural stream functions for flood control and water quality purposes, 
including Policy BIO-4.4 and Programs BIO-4.b and BIO-4.g.   
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RESPONSE TO LETTER 7 - THE ALMONTE DISTRICT IMPROVEMENT CLUB, SHARON 
RUSHTON, PRESIDENT - FEBRUARY 12, 2007 

Response to Comment 7-1 

Comment regarding cumulative growth is noted.  No additional response is considered necessary. 

Response to Comment 7-2 

Comment supporting Mitigation Measure 4.1-2 is noted.  No additional response is considered 
necessary. 

Response to Comment 7-3 

Comment regarding impact on State Route 1 between U.S. 101 and Almonte Boulevard is noted.  No 
additional response is considered necessary. 

Response to Comment 7-4 

As stated in the DEIR, the Coyote Bridge project is a proposed improvement because it could relieve 
congestion on State Route 1.  However, this project is not funded and, as shown on Exhibit 4.2-15 in 
the DEIR, this project is not included in the Marin Travel Model.  The findings of the DEIR do not 
rely on this project to mitigate the identified significant impact in the Tam Valley / Almonte area (see 
Impact 4.2-24 Tam Valley / Almonte). 

Response to Comment 7-5 

Mitigation Measure 4.2-3 is identified in the DEIR as potentially infeasible for implementation during 
the plan period because it is unfunded and does not presently have community or Caltrans support.  
The commentor presents additional information regarding the feasibility of this mitigation measure.  
This information will be available to Marin County decision-makers when they make decisions about 
the CWP Update itself.  Therefore, while the mitigation could have a positive impact on congestion in 
this area if implemented, the DEIR does not rely on this mitigation to reduce the significant impact to 
a less-than-significant level.   

It also should be noted that Mitigation Measure 4.1-2 includes a new policy in the Community 
Development Section of the Built Environment Element that would require the availability of 
infrastructure, including circulation improvements, to serve new development by the time the 
development is constructed.  

Response to Comment 7-6 

The DEIR concludes that improvements for both Impact 4.2-3 Unacceptable LOS on State Route 1 
from U.S. 101 to Almonte Boulevard (Screenline#3) and Impact 4.2-1 Increase in Vehicle Miles 
Traveled are infeasible and / or would not reduce these impacts to a less-than-significant level.  While 
these factors may constrain development along State Route 1 and require project-specific mitigation, 
they would not preclude development.  Such decisions would be the responsibility of the Marin 
County Planning Commission and the Board of Supervisors.   
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Response to Comment 7-7 

The commentor’s opinion is noted.   

Based on this and similar concerns related to flooding for the proposed Housing Overlay (HOD) site 
within Tam Valley, the Planning Commission recommended to remove the HOD from the Tam 
Valley.  The Planning Commission responded to County staff’s concerns that the HOD site located 
within the Tam Valley is located within the Federal Emergency Management Agency (FEMA) 
mapped 100-year floodplain. 22 

Furthermore, in response to concerns regarding the need to restrict densities where level of service 
(LOS) standards are exceeded, the Planning Commission recommended that Program TR-1.e (Uphold 
Vehicle Level of Standards) be revised.  The revision would include “new development shall be 
restricted to the low end of the applicable residential density / commercial floor area ratio range where 
the LOS standards will be exceeded at any intersection or road segment or worsened on any 
grandfathered segment”.   

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

                                                      

22  Flood Insurance Rate Map (FIRM), Marin County, California, 060173 0444 A, March 1, 1982. 
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RESPONSE TO LETTER 8 - ALMONTE DISTRICT IMPROVEMENT CLUB, ADRIAN GORDON - 
FEBRUARY 12, 2007 

Response to Comments 

Comments regarding water supply and demand are noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 9 - THE ALMONTE DISTRICT IMPROVEMENT CLUB, SHARON 
RUSHTON, PRESIDENT- FEBRUARY 26, 2007 

Response to Comment 9-1 

Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission recommended removing the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within the Tam 
Valley is located within the Federal Emergency Management Agency (FEMA) mapped 100-year 
floodplain. 23 

As discussed in Exhibit 8.0-13 the proposed revision does not affect the analysis or alter any of the 
conclusions in the EIR, nor does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Response to Comment 9-2 

New development can be constructed in areas where the ground is susceptible to strong ground 
shaking, liquefaction, settlement and flooding as long as these hazards are taken into consideration 
during the design and construction of a project.  Any future development would take into 
consideration the site-specific hazards associated with fill over marsh deposits.  The policies and 
programs in Mitigation Measures 4.7-2(a) and 4.7-3(a) would require that seismically resistant 
construction and site-specific geotechnical reports be used to reduce geologic and flooding hazards.  
These measures would significantly reduce the unavoidable impacts of strong seismic ground shaking 
and flooding. 

Response to Comment 9-3 

Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission recommended removing the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within the Tam 
Valley is located within the Federal Emergency Management Agency (FEMA) mapped 100-year 
floodplain. 24 

In response to this and similar comments, the Planning Commission recommended that the criteria 
used to establish the Housing Overlay Designation (Policy CD-2.3) be revised to state that the area to 
be developed is not primarily located within the 100-year flood plain. 

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

                                                      

23  Flood Insurance Rate Map (FIRM), Marin County, California, 060173 0444 A, March 1, 1982. 

24  Flood Insurance Rate Map (FIRM), Marin County, California, 060173 0444 A, March 1, 1982. 
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Response to Comment 9-4 

The comment regarding traffic impacts to State Route 1 are noted.  The DEIR acknowledges that land 
uses and development consistent with Draft 2005 CWP Update would result in significant unavoidable 
impacts to State Route 1 (see Impact 4.2-3 Unacceptable LOS on State Route 1 from U.S. 101 to 
Almonte Boulevard and Impact 4.2-24 Tam Valley / Almonte. 

Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission recommended removing the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within Tam 
Valley was located within the 100-year floodplain. 

Response to Comment 9-5 

The commentor’s concern that there is a deficit of off-street parking in Tam Valley is noted.  Although 
the CWP Update would provide for the potential relaxation of parking requirements for some new 
development where the developer can enhance alternative mode use, it does not require it.  In this 
regard, the Planning Commission has recommended an additional program as follows: 

TR-1.q Review Parking Requirements. Parking requirements may be adjusted on a case-by-case 
basis for senior and affordable housing using criteria established in the URBEMIS model to 
encourage transit-oriented development.  Trip reduction credits may be obtained through 
utilization of the following mitigation measures: locating development within ½ mile of a transit 
hub or bus stop for regularly scheduled service during both peak and off-peak times, or in a 
location where the jobs-housing balance will be optimized; commitments from the developer to 
implement demand management programs including parking pricing; use of tandem parking, off-
site parking and parking leases, among other measures to permanently reduce parking need.  
Reduction of parking requirements is subject to discretionary approval and may require a parking 
study to verify reduced parking demand.  

As discussed in Exhibit 8.0-13 the proposed program does not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Response to Comment 9-6 

The Draft 2005 CWP Update and the DEIR do not assume any additional crosswalks on State Route 1.  
Pedestrians are assumed to make legal crossings where they need to cross the road for access. 

Response to Comment 9-7 

Please see Response to Comment 7-7. 
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RESPONSE TO LETTER 10 - ALMONTE DISTRICT IMPROVEMENT CLUB, BRUCE LOWRY, 
DIRECTOR - MARCH 2, 2007 

Response to Comment 10-1 

As discussed in Response to Comment 9-3, based on concerns related to flooding for the proposed 
Housing Overlay (HOD) site within Tam Valley, the Planning Commission recommended removing 
the HOD from the Tam Valley.  Also, please see Master Response G - Sea Level Rise. 

Response to Comment 10-2 

Please see Master Response J - Drainage, Erosion, and Sedimentation. 

Response to Comment 10-3 

As discussed in Response to Comment 9-3, based on concerns related to flooding for the proposed 
Housing Overlay (HOD) site within Tam Valley, the Planning Commission recommended removing 
the HOD from the Tam Valley.  Also, please see Master Response G - Sea Level Rise. 
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This letter contains attachments that were not included in the Final EIR in order to reduce its size.  The 
attachments described below are available for public review at the Marin County Community 
Development Agency located at: 

Marin County Community Development Agency 
3501 Civic Center Drive, Room 308 

San Rafael, CA 94903-4157 

The attachments for this letter include: 

Exhibit A: Letter dated February 26, 2007 from April Post regarding “Tam Valley Density Proposal”.  
The two page letter summarizes portions of the California Government Code and its 
relation to the traffic conditions in the Tam Valley area.  The author opposes high density 
infill development as proposed by the CWP Update. 

Exhibit B: Letter dated February 26, 2007 from Sharon Rushton, President of the Almonte District 
Improvement Club.  This letter is a duplicate of Letter No. 9 in this FEIR. 

Exhibit C: Letter dated March 9, 2007 from Sharon Rushton, President of the Almonte District 
Improvement Club.  This letter contains a number of comments about the CWP Update 
with respect to traffic congestion, water supply, parking, geological hazards, and other 
issues.  The letter does pertain to the adequacy of the DEIR. 

Exhibit D: Study Shows How Rising Bay Could Inundate Marin Shoreline, Mark Prado, Marin 
Independent Journal, February 1, 2007. 

Exhibit E: Letter dated February 26, 2007 from Sharon Rushton, President of the Almonte District 
Improvement Club.  This letter pertains to Stream and Wetland Conservation Areas (SCAs 
and WCAs) and consequences for Bothin Marsh and Coyote Creek.  The letter does pertain 
to the adequacy of the DEIR. 
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RESPONSE TO LETTER 11 - ALMONTE DISTRICT IMPROVEMENT CLUB, LAW OFFICE OF 
JEFF D. HOFFMAN - MARCH 15, 2007 

Response to Comment 11-1 

This commentor’s opinion regarding Marin County’s requirement to provide additional housing where 
the County finds that the provision would have an adverse impact upon public health and safety is 
noted.  This comment does not address the adequacy of the DEIR.   

Prior to adopting the CWP Update the Board of Supervisors will be required to adopt one of the 
following findings for each significant impact identified in the EIR:  

● Changes in the project have been made to avoid or substantially reduce the magnitude of the 
impact; 

● Changes to the project are within another agency’s jurisdiction and have been or should be 
adopted; and 

● Specific economic, social, legal, technical, or other considerations make mitigation measures or 
alternatives infeasible. 

In addition, for each unavoidable significant impact, the Board of Supervisors will be required to 
adopt a Statement of Overriding Considerations that explains why the County is willing to accept the 
significant effect.  In this way, the Board of Supervisors is required to balance the benefits of adopting 
the CWP Update against the unavoidable significant impacts. 

Response to Comment 11-2 

The comment regarding the EIR’s finding regarding the adequacy of the water supply is noted.  This 
comment does not address the adequacy of the DEIR. 

As stated in Response to Comment 11-1, for each unavoidable significant impact, the Board of 
Supervisors will be required to adopt a Statement of Overriding Considerations that explains why the 
County is willing to accept the significant effect.  In this way the Board of Supervisors is required to 
balance the benefits of adopting the CWP Update against the unavoidable significant impacts. 

Response to Comment 11-3 

Please see Response to Comment 7-5 and 7-6. 

Response to Comment 11-4 

The commentor suggests that the DEIR’s evaluation of roadside carbon monoxide concentrations is 
inadequate because proof that vehicle tailpipe emissions will decrease in the future was not provided 
in the DEIR.  The DEIR used a conservative screening analysis recommended by the Bay Area Air 
Quality Management District to predict the roadside carbon monoxide concentrations for existing and 
future conditions with implementation of the CWP Update.   

The analysis relied upon countywide composite vehicle fleet emission rates predicted using the 
EMFAC2002 model, which was developed and is maintained by the California Air Resources Board.  
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The model reflects the current understanding of how much air pollution on-road motor vehicles 
emitted in the past, are currently emitting, and how much they will emit in the future.  The 
EMFAC2002 model contains emissions factors and vehicle activity data for model years 1965 through 
2040.   

The vehicle population for any given year is determined through CARB analysis of Department of 
Motor Vehicle data.  These data are used to develop vehicle age matrices for base years.  The model 
uses these actual population estimates to forecast vehicle age matrices for future years.  The emission 
factors for a given year include emission rates from that year back 44 years.   

Many of the features of on-road vehicles that reduce carbon monoxide emission rates are required in 
newer model vehicles currently sold in California.  Older vehicles account for much higher emission 
rates than newer models and future models.  The population of older vehicles on the roads today with 
the higher emission rates will decrease in the future.  Inspection and maintenance programs will ensure 
that the newer model vehicles maintain lower emission rates that meet State standards.  As a result, the 
DEIR adequately addressed future vehicle emissions by relying on the State’s approved emission 
factor model. 

Response to Comment 11-5 

The discussion regarding the proposed Housing Overlay Designation (HOD) areas on page 4.6-32 of 
the DEIR was not intended to provide a detailed assessment of the potential impacts of a specific 
development application, but to acknowledge that there remains a varying level for occurrence of 
special-status species on many of the proposed HOD areas.  The special-status species identified on 
page 4.6-32 of the DEIR were not presented as an exhaustive list considered to possibly occur in the 
vicinity of specific HOD areas, and the potential of occurrence of “other” species is acknowledged in 
the discussion, as pointed out by the commentor.   

Further environmental review would be provided if any site-specific development application was 
proposed, and further detailed surveys would be necessary to confirm presence or absence of any 
sensitive resources such as special-status species and any constraint they may pose to proposed 
development.  Where sensitive resources such as Bothin Marsh or essential habitat for salt marsh 
harvest mouse or California clapper rail could be affected, a site assessment would be required as 
called for under Program BIO-2.a, and other relevant policies and programs in the CWP Update 
would apply to ensure adequate protection and mitigation.  

Response to Comment 11-6 

The comment states that the DEIR does not propose adequate mitigations for significant traffic 
impacts, because the mitigations proposed are speculative, legally infeasible or both.  Please see 
Master Response D - Feasibility of Transportation of Mitigation Measures for a discussion of the 
adequacy of the mitigation measures. 

It is suggested that one feasible mitigation measure would be to lower the number of housing units in 
order to reduce the impacts to traffic to a less-than-significant level.  Both Alternative 3 and 
Alternative 4, analyzed in Chapter 5.0 Alternatives, include less housing units in the unincorporated 
area than the Draft 2005 CWP Update.  As discussed in Chapter 5.0 Alternatives, even with less 
housing units, both Alternatives 3 and 4 would still result in significant unavoidable transportation 
impacts. 
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As shown in Alternatives 3 and 4, reducing the number of housing units in the unincorporated area 
could have some impact on the operation of the county roadway system.  This impact is limited, 
because the CWP Update controls only a small amount of the total development within the county and 
because the plan has regulatory authority over only the unincorporated portion of Marin County.   

Much of the development opportunity in the unincorporated area is already built out.  Most of the 
anticipated development during the buildout of the CWP Update would occur in the incorporated cities 
and towns, which are outside of the regulatory authority of the CWP Update.  It is estimated that, at 
buildout, 73 percent of all housing units would be within the incorporated cities and towns while the 
remaining 27 percent would be located in the unincorporated portion of Marin County (see Exhibit 
3.0-14).  In regard to nonresidential floor area, 91 percent would be within the incorporated cities and 
towns and the remaining nine percent within the unincorporated portion of Marin County (see Exhibit 
3.0-17).  Therefore, while reducing the number of housing units in the unincorporated area (and also 
reducing the amount of nonresidential floor area) would have an effect on transportation impacts, that 
effect would be muted by the large number of trips that would be generated outside of the small 
amount of new development that would occur in the unincorporated area. 

Response to Comment 11-7 

The DEIR does not rely on increased parking at bus stops to generate estimates of transit use.  “Park 
and Ride” facilities are noted in Exhibits 4.2-7(a) and 4.2-7(b) of the DEIR and no additional Park 
and Ride facilities are anticipated in the CWP Update or DEIR.   

Response to Comment 11-8 

The DEIR does not underestimate the number of drivers, nor does it make unsupported assumptions 
that low-income people will use public transit.  Rather, the County’s travel model predicts the amount 
of auto and transit use from each traffic analysis zone in the county based on the mix of land uses and 
socio economics expected in that zone.  The County’s travel model further estimates the number of 
trips on each segment of roadway coming from outside the county into Marin County and also from 
through-traffic that is passing through the county to somewhere else. 

The County’s traffic model is calibrated based on existing conditions and its performance is monitored 
by the Metropolitan Transportation Commission, who is responsible for regional transportation 
modeling. 

Please see Master Response A - Transportation Impacts of Different Land Uses and Master Response 
C - Inconsistencies with Results of Other Traffic Models.  

Response to Comment 11-9 

Please see Master Response K - Level of Specificity in Program-Level General Plan EIR for a 
discussion of the level of detail required in the CWP Update EIR.  Future environmental review will 
be provided if a site-specific development application is proposed.  As discussed in Master Response 
K - Level of Specificity in Program-Level General Plan EIR, the environmental review for future 
projects that are consistent with the CWP Update can “tier” off the CWP Update EIR. 

Response to Comment 11-10 

This comment states that the DEIR failed to propose adequate mitigation for the significant impact 
associated with additional water demand during a normal rainfall year and suggests that development 
should be reduced, eliminated or moved until adequate water is identified.  The programs listed under 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 125 

Impact 4.9-1 Adequacy of Water Supply During a Normal Year of the DEIR would result in reduced 
demands and reduced levels of impacts to water supply in a normal year.  However, the proposed 
programs would not reduce the impacts to a less-than-significant level.  

As discussed in Master Response F - Water Conservation, significant potential exists for water 
conservation to reduce demands.  In addition, Mitigation Measure 4.9-1 would require two new 
programs (i.e., PFS-2.(new) Offset New Water Demand and PFS-2.(new) Sustainable Water Supply 
Required) that would restrict new development if an adequate water supply were not available.  

Response to Comment 11-11 

It is stated that the DEIR failed to propose adequate mitigation for the significant impact associated 
with additional water demand during drought and multi-drought years.  The programs listed under 
Impact 4.9-2 Adequacy of Water Supply During a Drought and Multi-Drought Years of the DEIR 
would result in reduced demands and reduced levels of impacts to water supply in a normal year.  
However, the proposed programs would not reduce the impacts to a less-than-significant level.   

As discussed in Master Response F - Water Conservation, a substantial potential exists for water 
conservation to reduce demands, even during drought with demand hardening.  In addition, Mitigation 
Measure 4.9-1 would require two new programs (i.e., PFS-2.(new) Offset New Water Demand and 
PFS-2.(new) Sustainable Water Supply Required) that would restrict new development if an adequate 
water supply were not available.  

Response to Comment 11-12 

This comment involves the concern that the DEIR failed to propose adequate mitigation for the 
remainder of the significant impacts associated with additional water demand.  The DEIR presents 
numerous mitigation measures to reduce impacts of increased demand on water supply and 
secondarily, on the environment.  These include programs designed to lessen impacts as presented in 
Impacts 4.9-3 Require New or Expanded Facilities, 4.9-4 Impact to Groundwater Supply, 4.9-5 
Interference with or Degradation of Water Supply, and 4.9-6 Secondary Impacts of the DEIR.  

Program PFS-2.o is noteworthy in requiring documentation for new developments of potential project 
impacts to surface water and groundwater.  Two new programs required under Mitigation Measure 
4.9-1 (i.e., PFS-2.(new) Offset New Water Demand and PFS-2.(new) Sustainable Water Supply 
Required) respectively would require that approval of new developments be contingent on 
demonstration of adequate water supplies and would require in water deficit areas that new 
developments offset water demands so that there is no net increase in demands.  While these programs 
would lessen demands and thereby reduce impacts, it is difficult to specifically quantify the savings 
associated with these future programs.  In addition, a Water Availability Analysis conducted for the 
DEIR cannot rely on water savings from programs that have not yet been planned or funded.  

Response to Comment 11-13 

Please see Master Response G - Sea Level Rise for a discussion of pending sea level rise and 
associated flooding of low lying areas due to the impact of climate change on San Francisco Bay.  As 
discussed in Master Response G, the Planning Commission has recommended the incorporation of 
several additional programs in the CWP Update regarding sea level rise. 

Response to Comment 11-14 

Please see Master Response G - Sea Level Rise. 
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In response to comments concerning the development of locating a HOD in a flood prone area the 
Planning Commission recommended revising Policy CD-2.3 to ensure that the HOD site “is not 
primarily located with the 100-year flood plain”.  As discussed in Exhibit 8.0-13, the proposed 
revision does not affect the analysis or alter any of the conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

For a discussion of soil settlement issues, please see Response to Comment 9-2. 

Response to Comment 11-15 

This comment suggests that Marin County should not construct new development until it can mitigate 
the impacts of implementing the CWP Update upon the air quality of Marin County.  The commentor 
should note that Alternative 1 (the No Project Alternative) would result in a greater increase in vehicle 
miles traveled, which would likely result in greater air pollutant emissions and more adverse air 
quality impacts.  While growth would occur in the future, the rate of air pollutant emissions is 
expected to decrease due to air pollution strategies implemented at the federal, State, regional, and 
County level. 

Response to Comment 11-16 

Please see Response to Comment 11-13.  As acknowledged on page 4.6-38 of the DEIR, Policy BIO-
1.2 would call for continued acquisition of sensitive resources such as baylands, wetlands, coastal 
shorelines, and wildlife corridors for use as permanent open space.  A number of other policies would 
call for restoration of damaged and degraded habitat, but this is based on the land being secured for 
open space and natural habitat.    

Response to Comment 11-17 

Please see Response to Comment 9-2.  
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RESPONSE TO LETTER 12 - BEL MARIN KEYS COMMUNITY SERVICES DISTRICT - DONALD C. 
WHITE, CHAIRMAN AND JOHN CRAWFORD, PRESIDENT - MARCH 15, 2007 

Response to Comment 12-1 

Please see Master Response I – Baylands Corridor Issues.  The goals and policies related to 
establishment of the proposed Baylands Corridor should not have any affect on the continued 
operations identified by the commentor.  The protection policies and standards under Goal BIO-5 
pertain to new development applications, not the on-going maintenance activities of concern to the 
commentor.   

Response to Comment 12-2 

Please see Response to Comment 12-1.  Tidelands are interconnected, and even periodically isolated 
lagoons and developed adjacent uplands have direct and indirect affects on the overall heath of the 
baylands ecosystem.  These include potential effects on water quality and the availability of open 
water and shoreline habitat for foraging, resting, and possibly breeding by aquatic species and 
numerous species of birds.   

Baylands Conservation Policy BIO-5.b (Provide Landowner Education) would be useful in alerting 
property owners of the sensitivity of baylands and adjacent upland buffer areas as part of the Natural 
Resource Information Program called for in Program BIO-1.c.  Most residents fortunate enough to 
live adjacent to sensitive resources such as the open waters of the bay appreciate their natural resource 
value, and would most likely be supportive of educational information on how they can continue to 
protect the ecological health and richness of the baylands and other natural areas. 

Response to Comment 12-3 

Please see Response to Comment 12-1.   

Response to Comment 12-4 

The purpose of the CWP Update is not to examine historic levels of stormwater runoff or the stability 
of channels.  Policies and programs in the CWP Update and the DEIR are intended to guide future 
assessments and be sufficient to ensure that land uses and development consistent with the CWP 
Update would not cause or contribute to flooding or reduce in-stream flows beyond current levels.  
The intent of the policies and programs in the CWP Update and the DEIR are also to ensure that land 
uses and development consistent with the CWP Update would not cause or exacerbate channel 
instabilities.  Also, please see Master Response J – Drainage, Erosion and Sedimentation. 
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RESPONSE TO LETTER 13 - BEL MARIN KEYS HOMEOWNERS ASSOCIATION, SUE 
LATTANZIO - MARCH 16, 2007 

Response to Comment 13-1 

Please see Master Response I – Baylands Corridor Issues.  The goals and policies related to 
establishment of the proposed Baylands Corridor should not have any affect on the continued 
operations identified by the commentor.  The protection policies and standards under Goal BIO-5 
pertain to new development applications, not the on-going maintenance activities of concern to the 
commentor.   

Response to Comment 13-2 

Please see Response to Comment 13-1.  Tidelands are interconnected, and even periodically isolated 
lagoons and developed adjacent uplands have direct and indirect affects on the overall heath of the 
baylands ecosystem.  These include potential effects on water quality and the availability of open 
water and shoreline habitat for foraging, resting, and possibly breeding by aquatic species and 
numerous species of birds.   

Program BIO-5.b (Provide Landowner Education) would be useful in alerting property owners of the 
sensitivity of baylands and adjacent upland buffer areas as part of the Natural Resource Information 
Program called for in Program BIO-1.c.  No conflicts are anticipated between the protective measures 
regulating new development under the Baylands Corridor policies, and the permitted activities of 
dredging and facility maintenance.  These on-going maintenance activities would continue to be 
regulated by State and federal agencies, not the County. 

Response to Comment 13-3 

The purpose of the CWP Update is not to complete an assessment of sediment sources in Planning 
Area channels or enforce existing fill permits.  The purpose is rather to devise policies and programs 
that are sufficient to guide future assessments ensuring that land uses and development consistent with 
the CWP Update would not cause or contribute to sedimentation within creek channels or result in 
levee erosion.  Also, please see Master Response J – Drainage, Erosion and Sedimentation.   

For information on sediment sources in the Novato Creek watershed as well as guidelines and best 
management practices for management of sediment in flood control channels, please see the City of 
Novato, Stream Management Guidelines 25 and the Novato Creek Watershed Erosion Inventory and 
Sediment Control Plan. 26  Additionally, Policies BIO-4.1, BIO-4.4, and BIO-4.7 would address bank 
erosion (including levee erosion) by protecting, enhancing, and reestablishing riparian vegetation (i.e., 
stream bank vegetation) even when removal is required to accomplish flood control maintenance 
activities.  Furthermore, Marin County Stormwater Pollution Prevention Program policies protect 

                                                      

25  Stream Management Guidelines, Questa Engineering Corporation, January 2000. 

26  Novato Creek Watershed Erosion Inventory and Sediment Control Plan, Prunuske Chatham, Inc, April 2001. 
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against sediment from entering county drainageways and promote proper levee maintenance to prevent 
direct erosion. 27 

Response to Comment 13-4 

As described in the discussion of the Baylands Corridor in the CWP Update, creation of the Baylands 
Corridor would not subject currently allowed activities to additional County regulation.  Such 
activities include repair and maintenance of bank erosion protection (e.g., riprap, plantings, etc.) and 
docks, levees or dredging of existing dredged channels (e.g., Novato Creek) including existing dredge 
disposal sites.   

Response to Comment 13-5 

Please see Response to Comment 13-2. 

Response to Comment 13-6 

Comment noted regarding incorrect mapping of drainage ditches as perennial streams is noted.  No 
revision to the DEIR is considered necessary. 

Response to Comment 13-7 

Comment regarding the importance of maintaining recreational boating, swimming, and continued use 
of waterfront properties in Bel Marin Keys is noted.  However, Impact 4.12-2 Community Character 
analyzes visual impacts to community character.  The full text of this impact (see Section 4.12 Visual 
Resources), primarily analyzes whether land uses and development consistent with CWP Update 
would introduce urban uses (e.g., residential, commercial, or industrial uses) into rural areas and if that 
development would be at a scale and density that would be incompatible with the existing landscape.   

Therefore, it is unclear how additional restrictions on the use, dredging, maintenance, or flood 
protection described by the commentor would impact the visual component of the community 
character of Bel Marin Keys within the visual context that is analyzed in Impact 4.12-2 Community 
Character.  However, as indicated in Response to Comment 13-1 it is not anticipated that that 
implementation of the CWP Update would adversely affect the ongoing activities of the Bel Marin 
Keys Community. 

Response to Comment 13-8 

Please see Response to Comment 13-2. 

Response to Comment 13-9 

As discussed in Master Response I - Baylands Corridor Issues, the creation of the Baylands Corridor 
is not intended to create an additional layer of governmental review.  No additional regulations are 
imposed upon small parcels (i.e., two acres or less in size) than previously applied to lands within the 
Bayfront Conservation Zone.  Currently allowed activities would not be subject to additional County 
regulation.  Such activities include repair and maintenance of bank erosion protection (e.g., riprap, 

                                                      

27  See the Flood Control Facilities Maintenance BMPs section of Marin County’s Stormwater Pollution Prevention Program 
at www.mcstoppp.org 
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plantings, etc.) and docks, levees or dredging of existing dredged channels (e.g., Novato Creek) 
including existing dredge disposal sites.  Therefore, implementation of the CWP Update would not 
result in substantial alterations of the character or functioning of the Bel Marin Keys community or 
present or planned use of the area. 

Response to Comment 13-10 

Please see Response to Comment 13-2. 
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RESPONSE TO LETTER 14 - CENTRAL MARIN SANITATION AGENCY, JASON R. DOW, P.E., 
GENERAL MANAGER - MARCH 9, 2007 

Response to Comment 14-1 

Based on this comment, the sentence regarding the CMSA’s Treatment Plant capacity in the first 
paragraph on page 4.10-18 of the DEIR is revised to read as follows: 

The plant, located in San Rafael, was designed to process up to 30 MGD of wastewater in wet 
weather provide primary treatment for wet weather flows up to 90 MGD and secondary treatment 
for wet weather flows up to 30 MGD but is officially rated to process ten MGD during dry 
weather. 

Response to Comment 14-2 

Based on this comment, the first paragraph on page 4.10-18 of the DEIR is revised to read as follows: 

Average dry-weather flow in 2005 was 8.0 MGD or 80 percent of capacity.  The Regional Water 
Board has required other wastewater treatment plants to perform additional work when their actual 
ADWF exceeds 80 percent of their NPDES permit value.  This additional work may include new 
antidegradation studies, additional alternative feasibility studies, and potentially designing and 
constructing facility expansions. 

Response to Comment 14-3 

The “2005 Service Populations (Persons)” column of Exhibit 4.10-7 in the DEIR was intended to 
place the wastewater flows and capacities presented in the exhibit in context with respect to the 
population serviced by each of the treatment plants listed.  The EIR preparers estimated the service 
populations of each treatment plant based on the populations of the wastewater agencies they serve.  
The commentor is correct to point out that the estimation exceeds the population of Marin County.   

The analyses of wastewater impacts presented in Impact 4.10-4 Increased Wastewater Treatment 
Demand does not use this information to determine impacts but rather the data of present and future 
capacities, flows, and remaining capacities presented by the wastewater treatment providers 
themselves.  Therefore, Exhibit 4.10-7 (see page 4.10-24) of the DEIR is revised to delete the second 
column “2005 Service Population (Persons)”: 

(Delete the second column of Exhibit 4.10-7) 
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RESPONSE TO LETTER 15 - GOLDEN GATE BRIDGE HIGHWAY & TRANSPORTATION 
DISTRICT, ALAN R. ZAHRADNIK - MARCH 12, 2007 

Response to Comment 15-1 

Comment noted.  No additional response is considered necessary. 

Response to Comment 15-2 

Exhibits 8.0-6 through 8.0-10 show the existing and projected Marin County trips by mode as 
projected by the Marin Travel Model.  Transit mode share varies for the three Draft 2005 CWP 
Update land use scenarios as density near transit nodes increases transit access and transit use in the 
county. 

The exhibits demonstrate that under existing conditions, the model projects the highest non-auto mode 
share is for work trips between Marin County and San Francisco, where nearly 44 percent of all trips 
are made by non-auto modes, primarily transit.  In the existing condition, considering all trips, about 
15 percent of the intra-Marin trips are made by non-auto modes, including transit, biking, and walking. 

In the future condition, based on algorithms developed for predicting regional and local travel, transit 
mode shares are expected to decrease slightly, although with significantly more trips being made, 
transit ridership is unlikely to decline.  Looking at the Marin-San Francisco work trip market in 2030, 
transit mode share is expected to be about 33 percent, regardless of the alternative.  About 11 percent 
of the trips within Marin County are expected to be made by non-auto modes.  With improved transit 
and non-motorized transportation infrastructure, as well as concentrations of housing and employment 
opportunities around nodes that are well served by alternative modes, these percentages could increase 
in the future.  

Response to Comment 15-3 

Exhibits 8.0-6 through 8.0-10 provided in Response to Comment 15-2 document both local and 
transbay transit demand as projected by the Marin Travel Model.  The DEIR does not make 
assumptions about the exact nature of transit services that would be provided in the future, which 
entity would provide them, or how these services would be funded.  The CWP Update provides a 
framework for Marin County to work with stakeholder agencies such as the Golden Gate Bridge 
Highway and Transit District to formulate appropriate services for transit demand. 
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Exhibit 8.0-6 
Marin County Trips by Modes - 2005 

Trip 
Type Origin Destination Vehicle 

Driver 
Vehicle 

Passenger
Transit 

Passenger
Bicycle 
Rider 

Walk 
Only 

Total 
Means 

Non- 
Motorized
(Percent) 

25,702 1,707 19,557 1,122 683 48,770San 
Francisco 52.7% 3.5% 40.1% 2.3% 1.4% 100.0%

 43.8%

98,992 10,806 2,733 3,354 8,322 124,206
Marin  

79.7% 8.7% 2.2% 2.7% 6.7% 100.0%
 11.6%

148,299 13,625 21,722 4,542 9,281 197,469

Work 
Trips 
Only 

Marin 

Bay Area 
75.1% 6.9% 11.0% 2.3% 4.7% 100.0%

 18.0%

38,591 7,144 21,152 1,541 1,611 70,039San 
Francisco 55.1% 10.2% 30.2% 2.2% 2.3% 100.0%

 34.7%

387,909 165,595 16,299 11,735 70,410 651,948
Marin  

59.5% 25.4% 2.5% 1.8% 10.8% 100.0%
 15.1%

469,464 179,910 38,607 13,126 71,037 772,145

Total 
Daily 
Trips 

Marin 

Bay Area 
60.8% 23.3% 5.0% 1.7% 9.2% 100.0%

 15.9%

Source:  Marin Travel Model 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 154 

Exhibit 8.0-7 
Marin County Trips by Modes - 2030 - Land Use Scenario 1 

Trip     
Type Origin Destination Vehicle 

Driver 
Vehicle 

Passenger
Transit 

Passenger
Bicycle 
Rider 

Walk 
Only 

Total 
Means 

Non- 
Motorized
(Percent) 

33,790 6,302 18,846 900 180 60,018San 
Francisco 56.3% 10.5% 31.4% 1.5% 0.3% 100.0%

33.2%

137,427 9,944 5,054 2,445 8,151 163,021
Marin  

84.3% 6.1% 3.1% 1.5% 5.0% 100.0%
9.6%

200,046 18,485 23,043 3,292 8,356 253,223

Work Trips 
Only Marin 

Bay Area 
79.0% 7.3% 9.1% 1.3% 3.3% 100.0%

13.7%

62,706 13,733 22,720 1,616 202 100,976San 
Francisco 62.1% 13.6% 22.5% 1.6% 0.2% 100.0%

24.3%

515,813 145,258 10,376 14,081 55,583 741,110
Marin  

69.6% 19.6% 1.4% 1.9% 7.5% 100.0%
10.8%

659,871 175,337 30,166 16,968 60,331 942,673

Total Daily 
Trips Marin 

Bay Area 
70.0% 18.6% 3.2% 1.8% 6.4% 100.0%

11.4%

Source:  Marin Travel Model 
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Exhibit 8.0-8 
Marin County Trips by Modes - 2030 - Land Use Scenario 2 

Trip     
Type Origin Destination Vehicle 

Driver 
Vehicle 

Passenger
Transit 

Passenger
Bicycle 
Rider 

Walk 
Only 

Total 
Means 

Non- 
Motorized
(Percent) 

33,794 6,303 18,848 900 180 60,025 San 
Francisco 56.3% 10.5% 31.4% 1.5% 0.3% 100.0% 

33.2%

137,412 9,943 5,053 2,445 8,150 163,004
Marin  

84.3% 6.1% 3.1% 1.5% 5.0% 100.0% 
9.6%

200,041 18,485 23,043 3,292 8,356 253,216

Work Trips 
Only Marin 

Bay Area 
79.0% 7.3% 9.1% 1.3% 3.3% 100.0% 

13.7%

62,712 13,734 22,722 1,616 202 100,986San 
Francisco 62.1% 13.6% 22.5% 1.6% 0.2% 100.0% 

24.3%

516,031 145,319 10,380 14,087 55,607 741,424
Marin  

69.6% 19.6% 1.4% 1.9% 7.5% 100.0% 
10.8%

660,298 175,451 30,185 16,979 60,370 943,283

Total Daily 
Trips Marin 

Bay Area 
70.0% 18.6% 3.2% 1.8% 6.4% 100.0% 

11.4%

Source:  Marin Travel Model 
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Exhibit 8.0-9 
Marin County Trips by Modes - 2030 - Land Use Scenario 3 

Trip    
Type Origin Destination Vehicle 

Driver 
Vehicle 

Passenger
Transit 

Passenger
Bicycle 
Rider 

Walk 
Only 

Total 
Means 

Non- 
Motorized
(Percent) 

27,458 5,121 15,314 732 146 59,998San 
Francisco 56.3% 10.5% 31.4% 1.5% 0.3% 100.0%

33.2%

104,706 7,577 3,850 1,863 6,210 162,979
Marin  

84.3% 6.1% 3.1% 1.5% 5.0% 100.0%
9.6%

156,001 14,415 17,970 2,567 6,516 253,150

Work Trips 
Only Marin 

Bay Area 
79.0% 7.3% 9.1% 1.3% 3.3% 100.0%

13.7%

43,494 9,525 15,759 1,121 140 100,879San 
Francisco 62.1% 13.6% 22.5% 1.6% 0.2% 100.0%

24.3%

453,756 127,782 9,127 12,387 48,896 741,453
Marin  

69.6% 19.6% 1.4% 1.9% 7.5% 100.0%
10.8%

540,502 143,619 24,709 13,899 49,417 943,170

Total Daily 
Trips Marin 

Bay Area 
70.0% 18.6% 3.2% 1.8% 6.4% 100.0%

11.4%

Source:  Marin Travel Model 
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Exhibit 8.0-10 
Marin County Trips by Modes - 2030 - No Project Alternative (1994 CWP) 

Trip    
Type Origin Destination Vehicle 

Driver 
Vehicle 

Passenger
Transit 

Passenger
Bicycle 
Rider 

Walk 
Only 

Total 
Means 

Non- 
Motorized
(Percent) 

32,927 6,141 18,364 877 175 58,485San 
Francisco 56.3% 10.5% 31.4% 1.5% 0.3% 100.0%

33.2%

138,718 10,038 5,101 2,468 8,228 164,553
Marin  

84.3% 6.1% 3.1% 1.5% 5.0% 100.0%
9.6%

199,467 18,432 22,977 3,282 8,332 252,490

Work Trips 
Only Marin 

Bay Area 
79.0% 7.3% 9.1% 1.3% 3.3% 100.0%

13.7%

60,536 13,258 21,933 1,560 195 97,482San 
Francisco 62.1% 13.6% 22.5% 1.6% 0.2% 100.0%

24.3%

518,560 146,031 10,431 14,156 55,879 745,058
Marin  

69.6% 19.6% 1.4% 1.9% 7.5% 100.0%
10.8%

659,079 175,127 30,129 16,948 60,259 941,542

Total Daily 
Trips Marin 

Bay Area 
70.0% 18.6% 3.2% 1.8% 6.4% 100.0%

11.4%

Source:  Marin Travel Model 

 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 158 

Response to Comment 15-4 

Please see Response to Comment 59-10 and Master Response C - Inconsistencies with Results of 
Other Traffic Models for responses regarding documentation of existing conditions. 

The lane configuration on the Golden Gate Bridge included in the model was the configuration in 
effect at the time the model was run.  Lane configurations can and do change fairly dynamically given 
the moveable barrier.  

Response to Comment 15-5 

Based on the comment, the first paragraph on page 4.2-16 of the DEIR is revised as follows: 

The District’s regional services are not subsidized by local sales tax measures or dedicated general 
funds and does not have the authority to levy taxes.  The District’s current operating and capital 
budget needs, including bus transit, ferry and bridge services, is funded by:.... 

Response to Comment 15-6 

Given the growth in travel in this corridor, it is reasonable to assume that there would be some 
improvements to the transit service available in this critical corridor in the next 20 years.  No specific 
project was defined or included in the modeling effort for the DEIR.  The projects listed in Exhibit 
4.2-15 provides the framework for working with the Golden Gate Bridge Highway and Transportation 
District, Marin County Transit District, Sonoma County Transit District, and others who may be 
stakeholders in providing this service. 

Current service levels are included in the travel model, as no future service plan has been developed or 
funded. 

Response to Comment 15-7 

Mitigation Measure 4.2-2 refers to policies that are designed to improve use of all modes of public 
transit, including bus, ferry, and any other type of service available.   

Based on this comment the discussion of Goal TR-3 in Mitigation Measure 4.2-2 on page 4.2-46 of 
the DEIR is revised as follows: 

Goal TR-3, which seeks to provide efficient, affordable public transportation service countywide, 
and its supporting policies and programs would help reduce congestion on the Golden Gate Bridge 
by attracting more commuters to public transit services by expanding bus and ferry services, 
improving bus facilities, providing reduced cost transit passes, participating in regional transit 
initiatives, and promoting transit-oriented development. 

In addition, the last sentence of Mitigation Measure 4.2-2 is revised as follows: 

Though these initiatives would reduce congestion on the Golden Gate Bridge, the mitigating 
effects would not be substantial enough to reduce this impact to a less than significant level would 
be dependant on implementation of enhanced transit services and other initiatives that are not 
currently planned or funded, therefore they cannot be assumed to be implemented during the 
timeframe of the CWP Update at a level that would reduce this impact to a less-than-significant 
level.   
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Response to Comment 15-8 

The Marin Travel Model assigns trips based on a combination of time and cost to available 
transportation routes, including both highway and transit routes.  Please see Master Response C - 
Inconsistencies with Results of Other Traffic Models for more information about the Marin Travel 
Model.   

Response to Comment 15-9 

Different travel models run at different times will usually result in different projections for the future.  
Marin County’s travel model is reviewed by the Metropolitan Transportation Commission every two 
years for consistency with its regional model.  More recently, the Transportation Authority of Marin 
requested that Caltrans review the adequacy of their model in predicting travel locally, in conjunction 
with the Greenbrae Interchange project.  Caltrans has determined that the model’s projections 
adequately reflect local travel conditions in Marin County.  Based on these reviews, Marin County is 
confident in its results.  Should the volumes described in the Doyle Drive Replacement project be 
correct, traffic conditions would be somewhat improved over what is projected, and congestion may 
remain at acceptable levels. 

Please see Master Response C - Inconsistencies with Results of Other Traffic Models for more 
information about the Marin Travel Model.   

Response to Comment 15-10 

In response to this and similar comments, the Planning Commission recommended revisions to 
Program TR-1.(new) of Mitigation Measure 4.2-1 as follows: 

TR-1.(new)  VMT Reduction Monitoring and Implementation Program.  Develop and implement a 
program for monitoring VMT and implementing targeted identify and require in new developments 
specific strategies for reducing the rate of increase for VMT per person including.  Consider the 
following types of strategies for inclusion in the VMT Reduction Monitoring and Implementation 
Program: 

• All new residential projects over 50 units shall be within five miles of a major transportation node. 

• All new residential projects consisting of 25 units or more should be located within 1/2 mile of a 
transit node or bus stop with daily, regularly scheduled service during both off peak and peak 
times. 

• Require that nNew multi-family residential projects over ten dwelling units have consisting of 25 
units or more should include TDM measures in place such as reduced parking for affordable or 
senior projects, subsidized public transportation passes, or ride-matching programs based on site-
specific review. For market rate projects, consider TDM programs such as charging parking fees 
separate from rent. 

• New nonresidential development should provide Safe, convenient connections should be provided 
to existing pedestrian and bicycle facilities and secure bicycle parking should provide be provided 
in new nonresidential developments. 

• Complete key regional bikeways including the Cal-Park Hill Path and Tunnel.  
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Require that new employers of TDM should be required for new or expanded projects with 50 
employees or more, implement TDM programs including programs such as parking cash out, 
subsidized transit passes, ridesharing incentives, and bicycle storage facilities. 

As discussed in Exhibit 8.0-13, the proposed revision does not affect the analysis or alter any of the 
conclusions in the EIR, nor does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Response to Comment 15-11 

Comment noted.  This information will be available to Marin County decision-makers when they 
make decisions about the CWP Update itself. 

Response to Comment 15-12 

The commentor suggests additional “low-cost transportation-related clean air strategies” that could be 
added as air strategies, presumably to the CWP Update.  This information will be available to Marin 
County decision-makers when they make decisions about the CWP Update itself. 

Response to Comment 15-13 

As stated on page 5.0-2 of the DEIR, “unlike the Draft 2005 CWP Update, goals, policies, and 
programs have not been prepared for each of the EIR alternatives.”  Therefore, while Alternative 2 
lists public transportation improvements as a means to reduce single occupancy vehicles trips, it does 
not specify measures to accomplish this.  Objectives for Alternative 2 originated from public input into 
the Economic Vitality Scenario included in the CWP Update.  It is assumed that public transportation 
improvements would be similar to those expressed in the Draft 2005 CWP Update (i.e., the proposed 
project).  

Response to Comment 15-14 

Comment noted.  Although Alternative 3 would include the placement of infill development on 
parking lots, it is assumed that such development would occur on underutilized commercial or other 
property suitable for redevelopment and not park-and-ride lots that further a goal of the CWP Update 
to reduce single-occupancy vehicle trips.  





8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 162 

RESPONSE TO LETTER 16 - INVERNESS PUBLIC UTILITY DISTRICT, KAAREN S. GANN, 
GENERAL MANAGER - MARCH 8, 2007 

Response to Comment 16-1 

Based on this comment, the spelling of Ms. Gann’s first name in footnotes 118 to 124, 128, 130, and 
133 to 135 in Section 4.9 is revised to “Kaaren”.  This change has been made throughout the EIR and 
is reflected in other Responses to Comments. 

Response to Comment 16-2 

Based on this comment, the first sentence on page 4.9-35 of the DEIR is revised to read as follows: 

The community of Inverness is located within the boundaries of the NMWD’s West Marin Service 
Area Political District and IPUD maintains an emergency intertie water agreement with 
MMWD … 

Response to Comment 16-3 

Based on this comment, the third paragraph on page 4.9-37 of the DEIR is revised to read as follows: 

Water diverted through the Low Intakes is allowed through an agreement with the United States 
California Department of Fish and Game. 
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RESPONSE TO LETTER 17 - MARIN COUNTY DEPARTMENT OF PUBLIC WORKS, JEFF 
RAWLES, DEPUTY DIRECTOR - MARCH 14, 2007 

Response to Comment 17-1 

The commentor expressed concern about potential conflicts between the CWP Update and Marin 
County’s adopted Airport Master Plan and Airport Land Use Plan.  The commentor concurs that 
Policy TR-1.7 and Program TR-1.p regarding Gnoss Field do not conflict with the adopted Airport 
Master Plan and Airport Land Use Plan.  Of concern, however, are the CWP Update’s policies and 
programs regarding environmental protection (e.g., those for biological resources and the proposed 
Baylands Corridor). 

In regard to the Baylands Corridor, Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR would 
call for adoption of Option 2 in Map 2-5a of the CWP Update to provide greater consideration of the 
remaining sensitive biological features on larger undeveloped properties including the St. Vincent’s 
and Silveira properties and the vicinity of Gnoss Field.  As acknowledged in the mitigation measure, 
any efforts to restore or enhance wetlands located west of Gnoss Field would have to be balanced with 
the possible safety concerns that increased activity by birds and other wildlife may have on airport 
operations.  However, this is not unusual to balance conflicting interests as many airports throughout 
the Bay Area are located in former baylands and are bordered or surrounded by sensitive wildlife 
habitat areas.  

The goals, objectives, and policies in a general plan set the stage for later decision making.  A general 
plan must try to accommodate a wide range of competing interests and to present a clear and 
comprehensive set of principles to guide development decisions.  Once a general plan is in place, it is 
the province of elected officials to examine the specifics of a proposed project to determine if it would 
be consistent with the policies stated in the plan. 
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RESPONSE TO LETTER 18 - NORTH MARIN WATER DISTRICT - CHRIS DEGABRIELE, 
GENERAL MANAGER - MARCH 15, 2007 

Response to Comment 18-1 

Based on this comment, the second paragraph from the bottom on page 4.9-2 of the DEIR is revised as 
follows:  

Here the District pumps at rates in excess of 250-300500 gpm, well above the general projections.  
This indicates that individual wells can be developed with significantly higher yields than the 
predicted range.  In most cases, such high-yielding wells tap deeper aquifers, at correspondingly 
higher costs.  

Response to Comment 18-2 

Based on this comment, the third paragraph on page 4.9-4 of the DEIR is revised as follows: 

Recycled water use occurs mainly in central Marin County within NMWD’s and MMWD’s 
service areas.  Secondarily treated water is used for pasture irrigation on NSDNMWD’s land and 
tertiary treated water is used for irrigation, toilet flushing, car washes, cooling towers, and 
laundries in MMWD’s service area.  Recycling in Marin County is constrained by a number of 
factors, including the relative lack of large users of nonpotable water (e.g., parks) within close 
proximity to wastewater treatment facilities.   

Response to Comment 18-3 

Based on this comment, the second paragraph from the bottom of page 4.9-4 of the DEIR is revised as 
follows: 

NMWD and MMWD import water through separate an agreements with SCWA that provide 
water principally from the Russian River.   

Response to Comment 18-4 

Based on this comment, the first full paragraph of page 4.9-5 of the DEIR is revised as follows: 

The agreement between NMWD, MMWD, and SCWA has recently been executed amended.  

Response to Comment 18-5 

Based on this comment, the second full paragraph of page 4.9-5 of the DEIR is revised as follows: 

An EIR for the water project was successfully challenged and a new EIR is being prepared with 
EIR certification and project approval and is expected to be available at the end of 20068.   
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Response to Comment 18-6 

Based on this comment, the third full paragraph on page 4.9-5 of the DEIR is revised as follows: 

Currently, an extended temporary impairment MOU is in effect for the summer months of 2006 
through 2008 for NMWD.  

Response to Comment 18-7 

Based on this comment, the last paragraph on page 4.9-5 of the DEIR is revised as follows: 

SCWA’s infrastructure projects include a radial collector well along the Russian River that 
recently was is currently being constructed and available for production to provide standby 
production capacity.  

Response to Comment 18-8 

Based on this comment, the third row of Exhibit 4.9-1 is revised as follows: 

 
Imported 
(Sonoma County 
Water Agency) 

10,060 
14,100 X   Yes 

Not to Full Extent 

 

Response to Comment 18-9 

Based on this comment, the first paragraph of page 4.9-9 of the DEIR is revised as follows: 

The treatment plant was recently is currently being upgraded to improve quality and efficiency.  

Response to Comment 18-10 

Based on this comment, the fourth paragraph of page 4.9-9 of the DEIR is revised as follows.  

The RestructuredEleventh Amended Agreement for Water Supply (executedamended in 20016) 
allocatesd 14,100 AFY to NMWD and a 19.9 MGD average during any one month delivery rate. 

Response to Comment 18-11 

Based on this comment, the second paragraph of page 4.9-10 of the DEIR is revised as follows.  

In summer months, secondary treated effluents are collected in storage ponds and used to irrigate 
pasture land owned by NSDNMWD. 

Response to Comment 18-12 

Based on this comment, the third paragraph of page 4.9-10 of the DEIR is revised as follows.  
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In 2004, NMWD and NSD entered into an Interagency Agreement for production and distribution 
of recycled water; a Master Plan has been completed is underway to identify and implement 
additional recycled water projects. 

Response to Comment 18-13 

Based on this comment, the third paragraph of page 4.9-10 of the DEIR is revised as follows.  

Recycled water users will include the Stone Tree Golf Course at Black Point, NSD, and the 
Novato Fire Protection District Station No. 2.  

Response to Comment 18-14 

Based on this comment, the third paragraph of page 4.9-10 of the DEIR is revised as follows.  

Note that the recycled volumes in Exhibit 4.9-2 reflect only tertiary treated effluent and not the 
use of secondary treated effluent for NSDNMWD pastureland irrigation. 

Response to Comment 18-15 

Comment regarding groundwater supply in Exhibit 4.9-3 is noted.  The DEIR only relies on water that 
has been proven to be available.  

Response to Comment 18-16 

Please see Response to Comment 18-15. 

Response to Comment 18-17 

Based on this comment, the first paragraph of page 4.9-13 of the DEIR is revised as follows.  

The two wells are located on U.S. Coast Guard property in Point Reyes Station and pump at a 
combined rate of 530 250 to 300 gpm. 

Response to Comment 18-18 

Based on this comment, Exhibit 4.9-22 of the DEIR is revised as shown below. 

While these revised values lessen the impact of the CWP Update buildout on water deficits in the 
NMWD-West Marin service area, a deficit would still occur (-50 AFY rather than -81 AFY at 
buildout) and the significance of the impacts would not change. 
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Exhibit 4.9-22 (Revised) 
NMWD West Marin Service Area Current and Projected Water Demand 

2005 2010 2015 2020 2025 2030 
Water Use 

Sector No. of 
Accounts 

Deliveries 
(AFY) 

No. of 
Accounts 

Deliveries 
(AFY) 

No. of 
Accounts 

Deliveries 
(AFY) 

No. of 
Accounts 

Deliveries 
(AFY) 

No. of 
Account

s 

Deliveries 
(AFY) 

No. of 
Account

s 

Deliveries 
(AFY) 

Single 
Family 691776  179316  760835 198350 829895 217385  898955 236420 967 

1,015 255455 1,036 
1,075 275485  

Multi-
Family * * * * * * * * * * * * 

Commercial 680  470  730 510 780 550  830 590 880 630 950 6540  

Industrial 0  0  0 0 0 0  0 0 0 0 0 0  

Institution/ 
Government 160  370  160 370 160 370  160 370 160 370 160 370  

Landscape 
Irrigation  20  10  20 10 20 10  20 10 20 10 20 10  

Agriculture 80  290  70 40 70 40  70 40 70 40 70 40  

Losses 0  2231  0 2535 0 2838  0 3142 0 3445 0 3848  

Total 785776  
316** 

347  
858835 316385 932895 338423  1,006955 368462 

1,080 
1,015 

394500 
1,156 
1,075 

420533  

* Multifamily connections and deliveries included in single family. Multifamily use includes apartments, town homes, condominiums and mobile homes. 
** Excludes 208 F of raw water to Downey Well. 
Notes:  Numbers may vary slightly due to rounding.  Losses are unaccounted for (unmetered) water and include water used for fire protection and training, system and street 
flushing, sewer cleaning, construction, unauthorized connections, system leaks, meter inaccuracies, raw water losses, and recycled water losses.   
Source:  NMWD  
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Response to Comment 18-19 

The difference in supply and demand for the 2005 year is minimal.  It is the result of selection of a 
reasonably representative year.  However, during this year, no Stafford Lake water was used because 
of the rehabilitation of the Stafford Treatment Plant.    

Response to Comment 18-20 

Titles of second and third columns of Exhibit 4.9-32 are revised to “Draft 2005 CWP Update Current 
Housing Units” and “Water Supplier Current Housing Units”, respectively.  

Response to Comment 18-21 

Please see Response to Comment 18-15. 

Response to Comment 18-22 

Based on this comment, the first paragraph of page 4.9-84 of the DEIR is revised as follows.  

Water supplies are currently strained: MMWD has a and NMWD-Novato have current supply 
deficits.  BCPUD and CSWS have connection moratoria; NMWD-West Marin, BCPUD,SBCWD, 
IPUD, CSWS, and EMWS have summer peaking problems; and most of the water service areas 
will experience water supply deficits during extreme droughts as discussed in Impact 4.9-2 
Adequacy of Water Supply During a Drought and Multi-Drought Years. 

Response to Comment 18-23 

Rainwater catchments would be encouraged for areas only where they are practical. 

Response to Comment 18-24 

Comment regarding NMWD implementation of conservative incentive tiered billing rates is noted. 

Response to Comment 18-25 

Comment that NMWD prepared an UWMP and submitted a draft to the County is noted. 

Response to Comment 18-26 

Comment regarding County assistance in upgrading West Marin delivery systems is noted.  

Response to Comment 18-27 

Please see Response to Comment 18-23. 

Response to Comment 18-28 

Please see Response to Comment 18-24. 
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Response to Comment 18-29 

While it is acknowledged that some of the water suppliers to Marin County have slightly different 
estimates for available water supply and demand under different drought conditions, the DEIR used a 
consistent representative set of numbers for all the water agencies.  
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RESPONSE TO LETTER 19 - SAN FRANCISCO BAY TRAIL, MAUREEN GAFFNEY, BAY TRAIL 
PLANNER, MARCH 14, 2007 

Response to Comment 19-1 

Comment regarding the San Francisco Bay Trail is noted.  No additional response is considered 
necessary. 

Response to Comment 19-2 

Comment noted.  Since Program TR-1.c is already a part of the CWP Update it is not necessary to 
include a reference to the program as mitigation for all impacts related to traffic.  It is recognized that 
this program would provide some measurable relief to traffic impacts. 

Response to Comment 19-3 

The updated Bay Trail alignment maps will be available to Marin County decision-makers when they 
make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 20 - SONOMA - MARIN AREA RAIL TRANSIT, LILLIAN HAMES, 
GENERAL MANAGER - MARCH 16, 2007 

Response to Comment 20-1 

Based on this comment, the first sentence under the heading “Sonoma Marin Area Rail Transit 
(SMART) on page 4.2-18 of the DEIR is revised to read as follows: 

The Sonoma - Marin Area Rail Transit System (SMART) is proposed to operate from Cloverdale 
in Sonoma County to San Rafael, with a planned ferry connection in southern Marin at Larkspur, 
adjacent to the Larkspur Ferry Terminal. 

Response to Comment 20-2 

Based on this comment the first sentence on page 4.2-20 of the DEIR is revised to read as follows: 

Marin County stations would be sited in northern Novato, southern Novato, (Ignacio), near the 
Marin County Civic Center area, and Downtown San Rafael, and would terminate the Marin Civic 
Center, Downtown San Rafael, and Larkspur, terminating north of Sir Francis Drake Boulevard to 
serve the Larkspur Ferry Terminal.   

Response to Comment 20-3 

Based on this comment the first sentence of the second paragraph on page 4.2-20 of the DEIR is 
revised to read as follows: 

In For the 2025 horizon year, the average weekday ridership to, from, and within Marin iswas 
estimated by SMART at 1,360 daily trips, only 56 of which would be during non-peak commute 
timeswith 94 percent of these trips in the peak commute period.  The project was estimated to 
serve 5,300 total trips per day in the start-up year.  These estimates may change when new travel 
forecasts are conducted for a project EIR which would include weekend service.  New travel 
forecasts are expected later this year. 

Response to Comment 20-4 

Based on this comment the second sentence of the second paragraph on page 4.2-20 of the DEIR is 
revised to read as follows: 

The SMART project also includes construction of 53 miles of Class 1 multi-use pathway along the 
railroad right of way.  The remaining 17 miles of pathway for the 70-mile corridor are either 
existing paths or Class II paths. 

Response to Comment 20-5 

Based on this comment the fourth sentence of the second paragraph on page 4.2-20 of the DEIR is 
revised to read as follows: 

Weekend use levels are typically 30 percent higher than weekday use, or resulting in 
approximately 2,743,000 annual trips. 
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Response to Comment 20-6 

Based on this comment, the final two sentences of the second paragraph on page 4.2-20 of the DEIR is 
revised to read as follows: 

The measure fell just short of passing, with 65.3 percent voting in favor.  Currently, SMART is 
planning to re-introduce considering reintroducing the initiative for the 2008 election.   
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RESPONSE TO LETTER 21 - HANK BARNER, MARIN COUNTY PLANNING COMMISSION - 
MARCH 15, 2007 

Response to Comment 21-1 

Section 2.0 Summary does not include the “Significance After Mitigation” discussion that follows 
each mitigation measure in Section 2.0 Transportation (i.e., where some transportation mitigation is 
described as infeasible or unfunded).  However, whether implementation of the transportation measure 
is unlikely is reflected in the fourth column of Exhibit 2.0-1 (Significance After Mitigation).  A 
“Significant Unavoidable Impact” reflects that implementation of the transportation improvement is 
unlikely and therefore could not be relied upon to reduce the impact to less-than-significant, as 
explained in the text of Section 4.2 Transportation. 

Response to Comment 21-2 

It is common professional practice to include mitigation in EIRs that is the responsibility of agencies 
other than the Lead Agency (i.e., Marin County).  Prior to adopting the CWP Update, the Board of 
Supervisors will be required to adopt findings for each significant impact identified in the EIR.  In this 
case, the Board of Supervisors must make the finding that changes to the project are within another 
agency’s jurisdiction and have been or should be adopted. 

Response to Comment 21-3 

Policy PFS-2.(new) is proposed to mitigate impacts related to Impact 4.9-1 Adequacy of Water Supply 
During a Normal Year.  The policy would ensure that no new development is approved without a 
specific finding that an adequate long-term and sustainable water supply is available to serve the 
project.  It is anticipated that this policy would have minimal impact on growth under the CWP Update 
because the CWP Update includes numerous policies to ensure that water demands do not exceed 
supplies.  For example, Policy PFS-1.4 would require result in demand for water through design and 
technology standards for new development.  Policy PFS-2.1 would promote water conservation and 
utilization of sustainable sources.  Policy PFS-2.2 would mitigate increased water demand in new 
development.  Policy PFS-2.3 would assure water resources are managed sustainably.  If the proposed 
water conservation policies and programs do not sufficiently reduce demands, there is potential for a 
temporary disruption in the issuance of permits for development. 

Response to Comment 21-4 

Comment noted.  Chapter 2.0 Summary merely summarizes the impact heading, mitigation measure, 
and significance before and after mitigation.  The reader would need to read the applicable section to 
understand fully the complexity of the issue that cannot be completely explained in the summary. 
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Response to Comment 21-5 

Based on this comment, the third row on page 2.0-41 and the first row on page 2.0-42 (see Exhibit 
2.0-1) is deleted as follows: 

 
4.10-12 Demand for Public Education Services 

Implementation of the Draft 2005 CWP Update would generate a demand for 
school services beyond the existing public school capacity and would result in 
the need for additional facilities, the construction of which could cause 
adverse affects to the environment.  However, the Draft 2005 CWP Update 
contains policies that would substantially reduce construction related impacts 
resulting from development of these facilities.   

LTS No mitigation would be required.  LTS 

4.10-13 Increased Demand for Park and Recreation Services and Facilities 

Implementation of the Draft 2005 CWP Update would require new or 
expanded Community and Neighborhood Parks in order to achieve recognized 
park planning standards.  Construction of these facilities could result in 
adverse physical effects on the environment.  However, the Draft 2005 CWP 
Update contains policies that would substantially reduce construction related 
impacts resulting from development of these facilities.   

LTS No mitigation would be required.  LTS 

 

Response to Comment 21-6 

Please see the impact summary for Impact 4.11-2 Archeological and Paleontological Resources and 
Human Remains (see page 4.11-12 of the DEIR).  The full text reflects what the commentor suggests 
that although land uses and development consistent with the CWP Update would disturb archeological 
and paleontological resources, policies and programs of the CWP Update would reduce the impact to a 
less-than-significant level.   

Response to Comment 21-7 

The Planning Commission recommended that Mitigation Measure 4.12-4, which would require new 
development to submit a lighting plan, be revised to include major remodels as follows:  

Program DES-1.(new)  Lighting Design Guidelines.  Amend the Development Code to include 
lighting design guidelines.  Require new development and major remodel projects that would 
make significant parking lot improvements or add new lighting to submit a lighting plan consistent 
with these guidelines for design review by County staff.  Lighting design guidelines should 
address: 

(No change to bullet points in proposed mitigation measure) 

Major Remodels are defined by EHS in the Remodel and Additions Policy Booklet and the 
International Urban-Wildland Interface Code.  The definition of a Major Remodel is “the renovation 
of any structure, which, combined with any additions to the structure affects a lineal footage of 
existing walls that exceed 50 percent of the base lineal footage of the existing walls.” 

It is important to note that it is intended that this definition will be added to the Development Code to 
promote the consistent application of County regulations.  Currently, a remodel could either be 
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ministerial or discretionary depending on such factors as: (1) whether the zoning for the property 
requires Design Review; (2) whether the remodel results in a building that is larger than 4,000 square 
feet; (3) whether the remodel represents a teardown thereby making the lot vacant and subject to 
Design Review if the lot is substandard in size, abuts an anadromous fish creek, or is accessed by a 
paper street; or (4) whether the remodel requires a discretionary permit such as a variance. 

Response to Comment 21-8 

It is difficult to reproduce fully legible maps of Marin County on 8.5 x 11 inch paper.  The problem is 
compounded further by duplication.  The map is available in Adobe PDF format (which can be 
enlarged substantially) in the digital version of the DEIR on the County’s website at: 

http://www.co.marin.ca.us/depts/CD/main/pdf/eir/CWP/DEIR_1-3.pdf 

Response to Comment 21-9 

The commentor is correct.  The CWP Update would result in 830,858 fewer square feet of 
nonresidential floor area than would the 1994 CWP.  Accordingly, the last row of Exhibit 3.0-17 (see 
page 3.0-58) of the DEIR is revised as follows (note: the “+” sign is replaced by a “-” sign): 

 
Change from 1994 CWP 
for Unincorporated Area 
Only 

- - + -830,858 

 

Response to Comment 21-10 

Please see Response to Comment 21-8.  Parcel 11 is the southernmost red dot in Exhibit 3.0-18. 

Response to Comment 21-11 

The commentor is incorrect.  The first sentence under the Lower Ross Valley Planning Area section 
(see page 4.1-8) correctly identifies Larkspur as the “City of Larkspur”.  However, this sentence 
incorrectly identifies Corte Madera as a city when in fact it is the “Town of Corte Madera”. 

Based on this comment, the first sentence of the Lower Ross Valley Planning Area section on page 
4.1-8 of the DEIR is revised as follows: 

The cities Town of Corte Madera and the City of Larkspur are located within this planning area as 
is San Quentin State Prison. 

Response to Comment 21-12 

Community plans will be updated pursuant to Policy CD-4.1 and Program CD-4.a.  The commentor’s 
suggestion regarding the Black Point Community Plan is noted. 
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Response to Comment 21-13 

Based on the information provided by the commentor, the second sentence of the second paragraph on 
page 4.1-40 of the DEIR is revised as follows: 

LAFCo has completed its service review and sphere of influence review for both Southern Marin, 
the City of Novato, and for the City of San Rafael. 

Response to Comment 21-14 

The conclusion on page 4.1-40 of the DEIR that “the above analyses of the community plans, the 
Marin County Local Coastal Program, and other relevant plans and programs did not identify 
inconsistencies with the Draft 2005 CWP Update that would result in adverse physical impacts under 
CEQA” is consistent with the discussion of community plans on page 4.1-22.  Although the analysis 
identifies there would be some inconsistencies between the community plans and the CWP Update, 
such inconsistencies would not conflict with policies adopted for the purpose of avoiding or mitigating 
an environmental effect and, therefore, would not result in physical impacts under CEQA. 

Response to Comment 21-15 

Exhibit 4.1-14 includes two agricultural processing facilities with Sonoma addresses; however, both 
facilities are located within Marin County.   

Response to Comment 21-16 

Based on this comment the weekday service span for the West Marin Stagecoach – South Route 61 in 
Exhibit 4.2-10 on page 4.2-14 is revised as follows: 

weekday service span from 7:15 am – 7:45 am pm 

Response to Comment 21-17 

This information was taken from the SepTAC report referred to the footnote to the text.  The SepTAC 
report states, “The examples noted in Marin County of water quality impairment from nutrients or 
pathogens (pollutants that may be contributed by on-site wastewater systems) include Tomales Bay 
and its tributaries, Richardson Bay, Napa River, and the Petaluma River.”  This sentence appears to 
place the problem of water quality impairment in a regional context.  According to the U.S. EPA, 
Richardson Bay, Napa River, and Petaluma River are part of the San Pablo Bay Watershed. 28  The 
U.S. EPA also lists Sonoma Creek and Petaluma River (Tidal Portion), which are part of the San Pablo 
Bay Watershed, as having high nutrients and pathogens.  A more correct statement would be “Marin 
County septic systems may have contributed pollutants to the Tomales Bay and San Pablo Bay 
watersheds.” 

                                                      

28  U.S. Environmental Protection Agency, Total Maximum Daily Loads, Section 303(d) List Fact Sheet For Watershed San 
Pablo Bay: accessed online April 4, 2007. at 
http://www.iaspub.epa.gov/tmdl/huc_report.control?p_huc=18050002&p_huc_desc=SAN%%20BAY, 
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RESPONSE TO LETTER 22 - RANDY GREENBERG, MARIN COUNTY PLANNING COMMISSION - 
MARCH 14, 2007 

Response to Comment 22-1 

Based on the information provided in the comment, Mitigation Measure 4.1-2 on page 2.0-3 is revised 
as follows: 

Policy CD-(new) Correlate Development and Infrastructure.  For health, safety, and general 
welfare, new development should only occur when adequate infrastructure is available consistent 
with the following findings:  

a) Project related traffic will not cause level of service established in the circulation element to be 
exceeded; 

b) Any circulation improvements needed to maintain the level of service standard established in 
the Circulation Element have been programmed and funding has been committed; 

c) Any circulation improvements needed to maintain the level of service standard established in 
the Circulation Element have been programmed and funding has been committed; 

d c) Environmental review of needed circulation improvement projects has been completed; 

e d) The time frame for completion of the needed circulation improvements will not cause the 
level of service in the Circulation element to be exceeded.  

e) Wastewater, water and other infrastructure improvements will be available to serve new 
development by the time the development is constructed. 

Response to Comment 22-2 

Commentor’s opinion is noted.  The five-year time frame proposed in Mitigation Measure 4.1-2 for 
Program CD-(new) Monitor Growth and Circulation was chosen to be consistent with criteria 
described in Section 4.0 Environmental Setting, Impacts, and Mitigation Measures to evaluate 
programs of the CWP Update.  It was felt that only those programs that would be implemented in the 
medium-term or sooner (i.e., zero to five years) could be relied upon to reduce an impact.   

Response to Comment 22-3 

As discussed in Response to Comment 15-10, the Planning Commission recommended revisions to 
Program TR-1.(new) of Mitigation Measure 4.2-1.  This includes revision of the first bullet of the 
program to read as follows: 

• All new residential projects consisting of 25 units or more should be located within 1/2 mile of 
a transit node or bus stop with daily, regularly scheduled service during both off peak and 
peak times. 
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Response to Comment 22-4 

Program TR-1.g, as revised by the Planning Commission, would provide some prioritization of 
transportation improvements as suggested by the commentor. 

Response to Comment 22-5 

Comment noted that mitigation measures should be prioritized.  The CWP Update does prioritize 
programs.  As discussed in Section 4.0 Environmental Setting, Impacts, and Mitigation Measures, 
each section of the CWP Update provides a table that summarizes responsibilities, potential funding, 
priorities, and estimated timeframes for proposed implementation programs.  Mitigation measures that 
rely on the implementation of a specific program must be identified as either a medium or high 
priority and be implemented in the medium time frame or sooner.  The program implementation 
figures in the CWP Update together with the EIR’s mitigation measures provide the prioritizing of 
programs suggested by the commentor. 

Response to Comment 22-6 

Comment noted.  See Master Response J - Drainage, Erosion and Sedimentation. 

Response to Comment 22-7 

Based upon this comment, the applicable portion of Mitigation Measure 4.9-1(b) (see page 4.9-89) of 
the DEIR is revised as follows: 

PFS-2.(new) Offset New Water Demand.  In water districts where there is insufficient water to 
serve new development, the County shall require new development to offset demand so that there 
is no net increase in demand through one or more the of the following measures, as appropriate:  
use of reclaimed water; water catchments and reuse on site; water retention serving multiple sites; 
retrofits of existing uses in the district to offset increased demand; other such means.  These 
measures should be achieved in partnership with the applicable water district. 

Response to Comment 22-8 

The County Service Area Law (Government Code section 25210.1 et seq.) enables counties to localize 
the provision and financing of expanded services, such as water and sewer service, in areas which 
desire or need a higher level of public service.  The formation of a specific County Service Area is an 
open process in which the benefits and potential negative impacts would be subject to public 
discussion.  The Marin County Board of Supervisors may initiate formation proceedings on its own 
volition, upon receipt of a petition signed by voters in the proposed area, upon receipt of a resolution 
from any city or town in the county, or upon the request of two members of the board.   

A CSA is established by the County, subject to prior approval by the Local Agency Formation 
Commission (LAFCO), which may limit the powers of the CSA.  After approval by the LAFCO, the 
supervisors must either adopt a resolution of intention to establish a CSA or, if so authorized by the 
LAFCO, a resolution establishing the CSA without notice and hearing, and without an election.  The 
resolution of intention describes the boundaries of the proposed CSA, the services that it is to provide, 
and sets a time and place for a public hearing on the matter.  Public notice must be published in a 
newspaper of general circulation and a hearing held for the purpose of receiving protests from 
involved citizens.   
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Proceedings must be abandoned if the County receives protests from either 50 percent or more of the 
registered voters or from 50 percent or more of the landowners.  After conclusion of the hearing, the 
board may adopt a resolution which either: (1) establishes the CSA (and describes the area boundaries 
and services to be provided) without an election or, (2) establishes the CSA subject to confirmation by 
area voters at a special election.  CSAs approved without an election may be subjected to referendum. 

Based on this comment and others, Program WR-2.h on page 4.9-120 of the DEIR is revised as 
follows:   

WR-2.h; Establish Additional County Service Areas. Establish a Marshall County Service Area to 
relocate septic systems away from Tomales Bay, and to initiateinstigate monitoring of on-site 
septic systems in a risk based, comprehensive and cost effective manner.  The proposed boundary 
of the County Service Area should include the entire East Shore planning area.  Additional County 
Service Areas should be considered forinclude the rural communities of Tomales and Nicasio. 
Provision of water supply services should be considered for other County Service Areas, for 
example, for the communities of Tomales and Nicasio. In addition to wastewater services, County 
service areas should provide water supply services. 

Response to Comment 22-9 

Please see Master Response M - Alternatives for a discussion on the range of alternatives.  The 
commentor suggests that Alternative 3 should include a higher number of units at the St Vincent’s and 
Silveira properties.  The DEIR explored a range of development.  For example, Alternative 1, 2, 3, and 
4 include 540, 1,500, 65, and 501 units, respectively.  This range of units satisfies CEQA’s 
requirement for a reasonable range of alternatives. 

Response to Comment 22-10 

Please see Master Response M – Alternatives for a discussion of the Environmentally Superior 
Alternative.  The commentor is incorrect that the lack of transfer of units into the housing bank 
“downgrades” Alternative 3 in comparison to Alternative 4.  In fact, Alternative 3 is environmentally 
preferable to Alternative 4 with respect to geology and energy impacts because it includes fewer 
housing units and nonresidential floor area.  Furthermore, Policy CD-1.3, which applies to all 
alternatives, calls for calculating the Floor Area Ratio at the low end of the applicable range for sites 
with sensitive habitat or lacking public services.   

Response to Comment 22-11 

The commentor’s suggestions regarding revisions to Program CD-2.d (Implement the Housing 
Overlay Designation Program) are noted.  The measure as proposed in the DEIR encourages the 
construction of units to meet the need for workforce housing, especially for very low- and low-income 
households, and for special needs housing, in the City-Centered Corridor. 

The Planning Commission has recommended revisions to Program CD-2.d. 

Response to Comment 22-12 

See Master Response M - Alternatives.  For each of the alternatives, the Marin County Board of 
Supervisors will be required to make findings as to the feasibility of each alternative.  While 
Alternative 3 did not include the additional policies and programs of Alternative 4, as a practical 
matter, the County could adopt a variation of one or more of the alternatives.  
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RESPONSE TO LETTER 23 - WADE B. HOLLAND, MARIN COUNTY PLANNING COMMISSION, 
MARCH 12, 2007 

Response to Comment 23-1 

The commentor is concerned that the DEIR does not clearly describe the “preferred” option among the 
options in the Draft 2005 CWP Update regarding Baylands Corridor, limitation on residential 
development on agricultural lands, and development density for the St. Vincent’s and Silveira 
properties.  It is agreed that such information is scattered throughout the EIR and not summarized in 
one location. 

It is, however, noted that based on information contained in the DEIR, public comments provided at 
the numerous Planning Commission hearings, and County staff recommendations the Planning 
Commission did make recommendations for inclusion in the CWP Update for each of the options.  As 
appropriate, each of these recommendations is further analyzed in this document. 

Response to Comment 23-2 

Comment noted.  Based on the information provided by the commentor, the portion of Mitigation 
Measure 4.7-8(a) that pertains to Program EH-3.a (see page 4.7-38 of the DEIR) is revised as follows: 

Program EH-3.a  Regulate Development in Flood and Inundation Areas.  Continue to require all 
improvements in Bayfront, Floodplain, Tidelands, and Coastal High Hazard Zones to be designed 
to withstand impacts be more resistant to damage resist flooding, tsunami, and seiche related 
damage from flooding, tsunami, seiches, and related waterborne debris, and to be located so that 
buildings and features such as docks, decking, floats, and vessels would be more resistant to 
damage. do not become dislodged. 

Response to Comment 23-3 

Comment noted.  Based on this comment, Program WR-2.h of page 2.0-36 and page 4.9-120 of the 
DEIR is revised as follows.  

WR-2.h  Establish Additional County Service Areas. Establish a Marshall County Service Area to 
relocate septic systems away from Tomales Bay, and to instigate monitoring of on-site septic 
systems in a risk based, comprehensive and cost effective manner.  The proposed boundary of the 
County Service Area should include the entire East Shore planning area. Additional County 
Service Areas should include the rural communities of Tomales and Nicasio. In addition to 
wastewater services, these County service areas cshould provide water supply services. 

Response to Comment 23-4 

Commentor’s opinion is noted. 

Response to Comment 23-5 

Impact 4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses states that implementation of 
the CWP Update would result in conversion of both County and State designated farmlands to non-
agricultural uses.  As pointed out by the commentor although these changes primarily would reflect 
existing State and federal ownership of these lands as part of their respective park and recreational 
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areas, never the less conversion would still occur.  Furthermore, as discussed on pages 4.8-14 through 
4.8-19 of the DEIR, implementation of the policies and programs of the CWP Update would result in 
conversion of agricultural land to non-agricultural uses.  For example, development of dwelling units 
and accessory structures on agricultural lands plus development of agricultural processing, retail sales, 
and visitor-serving uses would result in some conversion of agricultural lands.  Consistent with the 
agricultural significance criteria any conversion of Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance to non-agricultural uses or conversion of parcels designed by Marin County as 
Agriculture or Coastal agricultural to a non-agricultural land use designation would be a significant 
impact. 

Consistent with the agricultural significance criteria the commentor is correct that conversion of 54 
acres of land designated Farmland of Local Importance would be a less-than-significant impact. 

Response to Comment 23-6 

Comment noted.  Based on this comment, a bullet is added at the end of the list of bullets on page   
4.9-39 of the DEIR as follows.  

• Inadequate finished-water storage. 

Response to Comment 23-7 

The number and type of connections supplied to the EIR preparers from NMWD was used in the 
DEIR.  Comment 18-18 provides NMWD’s recent analysis of the West Marin system.  

Response to Comment 23-8 

Based on this comment Policy BIO-4.(new) on page 5.0-66 of the DEIR is revised as follows: 

BIO-4.(new) Continue Collaboration with the Marin Resource Conservation District.  Continue 
to collaborate with, support, and participate in programs provided by the Marin Resource 
Conservation District and the Natural Resource Conservation Service to encourage agricultural 
operator who conduct farm or ranch activities within a Streamside conservation Area to minimize 
activities that cause sedimentation and erosion to enhance habitat values. 

Response to Comment 23-9 

Based on this comment Program WR-2.d on page 5.0-69 of the DEIR is revised as follows: 

WR-2.df Continue Alternative Septic / Waste System Monitoring.  Establish a Septic / Waste 
Alternatives Maintenance and Inspection Program to ensure the proper installation, maintenance 
and use of alternatives to septic systemsalternative septic system technologies.  Work with 
manufacturers, supplies and installer to provide guidelines for approvable alternative septic / 
wastewater systems. 

Response to Comment 23-10 

Comment noted.  In regard to residential development on agricultural zoned properties the Planning 
Commission recommended a revised option 1 as the preferred Policy AG-1.a. 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 214 

Response to Comment 23-11 

Comment noted.  Based on this comment, Impact 4.5-1 Water Quality Standards summary statement 
on page 4.5-23 of the DEIR is revised as follows: 

Land uses and development consistent with the Draft 2005 CWP Update would introduce additional 
pollutants to downstream waters.  Such pollutants would result in adverse changes to the water quality of 
Marin County’s natural and artificial drainageways and ultimately to Richardson, San Francisco, Tomales, 
and San Pablo Bays.  This would be a significant impact. 

This revision to the impact statement does not result in the need for additional changes in the 
discussion of the impact (pages 4.5-23 through 4.5-30 of the DEIR) or the required mitigation 
measure. 

Response to Comment 23-12 

Comment noted.  Based on this comment Mitigation Measure 4.5-7(b), page 4.5-49 of the DEIR is 
revised as follows: 

Mitigation Measure 4.5-7(b)  Obtain additional funding necessary to implement Program AIR-5.c.  
In addition, County staff would amend the Marin County Development Code would need to be 
amended to include construction standards for areas threatened by future sea level rise. 

Response to Comment 23-13 

Comment noted.  Based on the information provided by the commentor, the portion of Mitigation 
Measure 4.7-2(a) that pertains to Program PS-3.f (see page 4.7-23 of the DEIR) is revised as follows: 

Program PS-3.f  Promote Structural and Nonstructural Safety.  Provide and inform the public of 
the available educational guides promoting structural and nonstructural earthquake safety. 
Encourage natural gas safety and water heater bracing installation of automatic natural gas shut-
off valves in buildings.  Encourage retrofit of older buildings and securing nonstructural elements 
of a building to prevent the falling or throwing of objects. 

Response to Comment 23-14 

Policy CD-2.2 in the Draft 2005 CWP Update establishes a Housing Bank consisting of 1,763 housing 
units.  The confusion results from the fact that during the preparation of the DEIR, Marin County staff 
worked closely with each of the county’s 11 cities and towns to verify existing and buildout numbers 
for both housing and nonresidential floor area.  County staff also updated existing and buildout figures 
for the unincorporated area.  As a result, existing and buildout numbers for both housing units and 
nonresidential floor area in the DEIR were updated from those presented in the Draft 2005 CWP 
Update.  Consequently, a smaller number of housing units (the referenced 1,694 housing units 
mentioned in the comment) in the Housing Bank are described in Chapter 3.0 Description of the 
Proposed Project and analyzed in this EIR than the number present in the Draft 2005 CWP Update. 

Response to Comment 23-15 

The discrepancy in units between 500 and 501 is due to the single existing unit on the Silveira 
property.  The unit allowance for the St. Vincent’s and Silveira properties was always additive to 
whatever unit totals arose from the various schemes.  
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Response to Comment 23-16 

The commentor observed some discrepancies in Exhibit 3.0-14.  The columns for Scenario 1 and 
Scenario 2 add up to 32,715 and not 32,714.  This is due to internal rounding.   

In regard to Scenario 3 the total number of housing units for the Las Gallinas Planning Area should be 
5,522 and not 5,222.  With this correction the column for Scenario 3 adds up to 32,715 but not 32,714.  
Again this is due to internal rounding. 

In Exhibit 3.0-14 in the column Scenario 3 the number of housing units for the Las Gallinas 
Planning Area is revised from 5,222 to 5,522. 

Response to Comment 23-17 

The commentor indicated the role of the State Lands Commission should be added to the discussion 
on page 4.1-19 of the DEIR due to its significant role in owning / managing / regulating Tomales Bay.  
Based on this comment page 4.1-19 of the DEIR is revised to add the State Lands Commission as 
follows: 

California State Lands Commission 

The California State Lands Commission has broad mandates for protection of California's natural 
environment.  The Commission staff often prepares Environmental Impact Reports (EIRs) for land 
use changes within its jurisdiction, routinely comments on EIRs for projects that affect State lands, 
and reviews permit applications submitted to the California Coastal Commission, the San 
Francisco Bay Conservation & Development Commission, and the U.S. Army Corps of Engineers.  
The Tomales Bay Ecological Reserve is owned by the State of California under the State Lands 
Commission.  

Response to Comment 23-18 

The commentor is correct that there are inconsistencies in both the Draft 2005 CWP Update and the 
DEIR in the classification of the San Rafael Rock Quarry as a part of the Housing Overlay 
Designation (HOD).  Map 3-2b Housing Overlay Designation in the Draft 2005 CWP Update shows 
the San Rafael Rock Quarry as a HOD site.  However, for the purposes of developing the three land 
use scenarios analyzed in the DEIR (see Exhibit 3.0-14) the San Rafael Rock Quarry (plus the St. 
Vincent’s and Silveira properties) were treated as discrete sites separate from the HOD. 

The Planning Commission has recommended deletion of the Housing Bank and a revision to Policy 
PA-3.2 to state that the total number of housing units at the quarry shall not exceed 75 housing units.  
Furthermore, the list of suggested sites in the revised Policy CD-2.3 does not include the quarry. 

Response to Comment 23-19 

The commentor seeks clarification of a measure included in the Marin County Greenhouse Gas 
Reduction Plan.  As set forth in Exhibit 4.3-10 of the DEIR, this measure calls for implementing 
environmentally preferable purchasing program for recycled paper, etc. (energy efficient appliances 
are ignored here).  The DEIR states that “energy efficient appliances are ignored here” because the 
purchase of specific energy efficient appliances are addressed separately at the end of the exhibit 
starting at the eighth row from the bottom through the fifth row from the bottom.  They are not lumped 
together with general environmentally preferable purchasing because we are able to quantify the 
impacts better by separating each item.    
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Response to Comment 23-20 

The commentor seeks clarification of a measure included in the Marin County Greenhouse Gas 
Reduction Plan.  As set forth in Exhibit 4.3-10 of the DEIR, this measure calls for encouraging 
telecommuting by the community.  To clarify, the term “community” means residents of Marin 
County. 

Response to Comment 23-21 

Comment noted.  The word “removed” is in reference to solids and organic materials being separated 
from the wastewater in the tank, which is a physical extraction process. 

Response to Comment 23-22 

Comment noted.  Based on the information provided by the commentor, the first sentence of the 
second paragraph of Impact 4.7-7 Septic Suitability of Soils (see page 4.7-34) of the DEIR is revised 
follows: 

An assessment of soils in Marin County for septic tank absorption field suitability indicates that 
there are no favorable soils in Marin County and soils contain moderate to severe limitations. 

Response to Comment 23-23 

Comment noted.  At this time, the possible effects to Tomales Bay are not known; however, 
Mitigation Measure 4.7-8(a), specifically the revision to Policy EH-2.4, acknowledges this lack of 
information and would require wave runup and inundation impacts be addressed when inundation 
maps become available. 

Response to Comment 23-24 

Comment noted.  Based on this comment, the third paragraph of page 4.9-1 of the DEIR is revised as 
follows.  

Marin County’s water supplies include surface water, groundwater, recycled water, and imported 
water.  Surface water is the main source for urban areas in the eastern portion of the county while 
groundwater and surface water are used in is the primary supply for unincorporated areas. 

Response to Comment 23-25 

Comment noted.  Based on this comment, the second paragraph of page 4.9-2 of the DEIR is revised 
as follows.  

Coastal fog is common, resulting in especially in late summer when it brings low 
evapotranspiration rates and considerable fog drip. 
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Response to Comment 23-26 

Comment noted.  Based on this comment, Exhibit 4.9-11 is revised to include an X in the box that 
corresponds to the row “Local Surface Water” and the column “Right”. 

Response to Comment 23-27 

Comment noted that irrigation has ceased on the Giacomini pastures and that total irrigated acreages is 
less in coastal West Marin.   

Response to Comment 23-28 

Please see Response to Comment 18-20. 

Response to Comment 23-29 

The difference between the number of accounts presented in Exhibits 4.9-21 through 4.9-29 and the 
number of housing units in Exhibit 4.9-33 results from many unit multifamily buildings having only 
one meter and tallied as one connection in water supplier records.  For Exhibit 4.9-33, estimates were 
made of the number of multifamily units. 

Response to Comment 23-30 

This discussion provides background information about AIRS from the U.S. Environmental Protection 
Agency.  The U.S. EPA lists “universities” as an example of a typical point source that produces a 
source report. 

Response to Comment 23-31 

Envirofacts is an online data warehouse managed by the U.S. Environmental Protection Agency and 
can be accessed at http://www.epa.gov/enviro/index.html.  It provides accesses to environmental 
databases maintained by the EPA. 

Response to Comment 23-32 

The commentor is correct that this paragraph is unclear.  In response to this comment, this discussion 
of the environmental setting of hazardous waste management on page 4.10-8 of the DEIR, paragraph 
four, is revised to read as follows: 

Marin County, especially the City-Centered Corridor, with the greatest concentration of people 
and industry commercial activity in the county, is considered most susceptible to public health 
concerns and environmental degradation caused by both long-term exposure and by secondary 
disasters.  As population density and activities increase, so does the use of hazardous materials. 
and the potential exposure to these materials. The Inland Rural Corridor is considered most 
susceptible to public health concerns and environmental degradation caused by long-term 
conditions. However,  

One of the greatest risks for hazardous materials releases in Marin County is accidents from 
transportation of these materials.  Another significant Additional risks includes hazardous 
materials release during natural disasters (e.g., earthquakes and tsunamis).  During these types of 
events, especially in the Inland Rural and Coastal Corridors, where the response times would be 
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greater, sensitive environmental receptors are more abundant, and the roads would likely be 
impaired by environmental hazards such as landslides or tsunamis debris (e.g., in the Inland Rural 
Corridor).  

The Coastal and proposed Baylands Corridors are the interfaces between the land and the large 
bodies of water surrounding the county, therefore these sensitive environmental receptors are at 
significant risk. These corridors are most susceptible to public health concerns and environmental 
degradation caused by long-term conditions. However, lLike the Inland Corridor, the Coastal 
Corridor is furthest from emergency responders and could suffer from long response times to 
hazardous material releases during natural disaster events.  The Baylands Corridor is adjacent to 
the City-Centered Corridor and could therefore expect quicker response times. 

Response to Comment 23-33 

See Response to Comment 48-4. 

Response to Comment 23-34 

The commentor seeks clarification of the amount of propane consumed in the county as a compared to 
the amount of natural gas.  As discussed in footnote 45 on page 4.10-38 of the DEIR, propane, wood, 
and solar electric contribute less than one percent to Marin County’s energy supply.   

Response to Comment 23-35 

Cellular telephones, although probably a small impact to energy demand compared to other 
appliances, do require electricity for such functions as recharging the battery. 

Response to Comment 23-36 

Based on this comment, the second paragraph under the heading “The Marin County Fire Department” 
on page 4.10-47 of the DEIR is revised as follows: 

Many of the MCFD facilities are aging and require upgrades.  In January 2006, plans for a new 
Throckmorton Ridge Fire Station were being considered because the existing 60-year -old facility 
is too small to accommodate a new fire engine, current staffing and safety requirements.  Recently 
the Throckmorton Ridge Fire Station, replacing an existing 60-year old facility was opened.  Two 
fire engines and one utility vehicle are housed at the new facility. 

Response to Comment 23-37 

Based on this comment, the seventh line in the second paragraph on page 4.10-50 is revised as 
follows: 

It also participates in the Marin County MUS mutual aid system as well as the statewide mutual 
aid system. 
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Response to Comment 23-38 

Based on this comment, the first sentence following the bulleted items on page 4.10-51 is revised as 
follows: 

The fire stations are located in Point Reyes Station (MCFD), Inverness (IVFD), Marshall Hicks 
Valley (MCFD), Tomales (MCFD), Bolinas (BFPD), Stinson Beach (SBFPD), and Muir Beach 
(MBVFD). 

Response to Comment 23-39 

Based on this comment, the paragraph under the heading “Jails” on page 4.10-59is revised to include 
the following sentence: 

Although not a part of the public prison system, the Marin County Juvenile Hall is located at 16 
Jeannette Prandi Way in San Rafael. 

Response to Comment 23-40 

Comment regarding the Sheriff’s January 2007 statement regarding crowding at the County Jail and 
the need for new jail space is noted.  No additional response is considered necessary. 

Response to Comment 23-41 

Based on this comment, the second to last sentence in the paragraph under the heading “Point Reyes 
Station to Olema” on page 4.12-6 of the DEIR is deleted as follows: 

A campground can be seen on the way out of Point Reyes and agricultural lands provide open 
space south of Point Reyes Station. 

Response to Comment 23-42 

Based on this comment the seventh sentence in this paragraph under the heading “Bolinas Lagoon to 
Stinson Beach” on page 4.12-6 of the DEIR is deleted as follows: 

Overhead utility lines extend along the should of SR 1 and mar the view of the road. 

Response to Comment 23-43 

The economic alternative envisioned a precursor to the housing overlay and, therefore, reduced units 
in greater numbers in West Marin than the environmental alternative, which applied environmental 
constraints to reduce development potential but had a floor of one unit minimum on residential 
parcels.  Since the vast majority of undeveloped residential parcels could only accommodate one unit, 
the net effect was no significant reductions under the environmental alternative.   

Response to Comment 23-44 

This comment regarding Program CD-2.d on page 5.0-61 of the DEIR is noted.  The Planning 
Commission has recommended revisions to Program CD-2.d including the language included in this 
comment. 
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Response to Comment 23-45 

This comment regarding Program CD-2.d on page 5.0-62 of the DEIR is noted.  The Planning 
Commission has recommended revisions to Policy CD-2.3 to define Traffic Impact Areas as being 
determined by the traffic screenlines (listed in Exhibit 4.2-16 and shown on Exhibit 4.2-18) plus the 
HOD criteria. 

Response to Comment 23-46 

This comment regarding Option 2 of Program AG-1.a on page 5.0-71 of the DEIR is noted.  The 
Planning Commission has recommended revisions to Program AG-1.a concerning limitations for 
residential development on agricultural zoned property. 

The commentor questioned if the revised Program AG-1.a would be applied per parcel on adjacent 
agricultural parcels in common ownership.  The interpretation of this program would be determined by 
a number of factors, including whether the parcels are: 

1. Under the Williamson Act; 

2. Within a Master Plan Area; 

3. Under single ownership; 

4. Considered a single ”project-area” for purposes of review; and 

5. Considered to meet minimum lot size. 

Response to Comment 23-47 

In response to this comment, the DEIR is revised as shown below on the following pages (note: some 
typographical errors were addressed in responses to Comment Letters 21 and 22 and are not repeated 
here): 

Page 1.0-4, first paragraph after bulleted items, third line:   

After considering the Final EIR, the lead agency shall not approve a project unless all significant 
effects have been eliminated or reduced where feasible or the agency adopts a statement of 
overriding considerations finding that economic, legal, social, technological or other benefits of 
the proposed project outweigh its unavoidable adverse environmental effects. 

Page 2.0-1, fourth paragraph, seventh line:  

The seven mandatory General Plan elements required by the State Planning and Zoning Laws 
(Conservation, Open Space, Land Use, Circulation, Housing, Noise, and Safety) and the five 
optional elements in the 1994 CWP (Agriculture, Community Facilities, Parks and Recreation, 
Trails, and Economic), have been updated and incorporated into the three main elements 
reformatted of the Draft 2005 CWP Update. 

Page 2.0-1, second line in Footnote No. 2:   

2  The Housing Element was certified by the State Department of Housing and Community 
Development on July 24, 2003 and is not the subject of this CWP update. 
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Page 2.0-4:  Fourth line of the second Program CD-(new):  

Program CD-(new)  Review and Correlate Countywide Growth and Infrastructure.  Work with 
the proposed City- County Committee or a similar collaborative venue (to be  established pursuant 
to Policy CD-4.2) to review the countywide growth, planned land use and traffic and service 
capacity. 

Page 2.0-18: fourth line of Mitigation Measure 4.5-4:  

4.5-4  In order to reduce impacts from erosion and downstream sedimentation in Marin County 
drainageways to a less-than-significant level, the County would add an additional policy to 
minimize the adverse affects effects of increased peak flow rates and storm drain discharges from 
development. 

Pages 2.0-31 & 2.0-32, sentence that spans the two pages:  

Limit the amount of water intensive landscaping, particularly lawn area allowed, to reduce the 
amount of water needed for irrigation. 

Page 2.0-32, fourth line of PFS-2.j: 

PFS-2.j  Upgrade West Marin Systems.  Promote assistance to water service providers to upgrade 
the water delivery systems in West Marin to reduce the incidence of saltwater intrusion and 
leakage by reviewing plans and initiating discussion among West Marin water providers of viable 
programs. 

Page 2.0-33, next-to-last line on the page: 

This would include soliciting the input from local, State, and federal recreation management 
agencies to educate boaters and other recreational groups regarding proper management and 
disposal of human waste. 

Page 2.0-40, Impact 4.10-8: 

Land uses and development consistent with the Draft 2005 CWP Update could result in inefficient and 
excessive use of energy resources from building constriction  construction and retrofit. 

Page 2.0-49, Impact 4.10-8:  

Impact 4.10-8 Energy Consumption form from Building Construction and Retrofit (project 
and cumulative) 

Page 2.0-54, fourth line from the bottom of the page:  

Water supply deficits are projected to occur in NMWD-West Marin, MMWD, Bolinas 
Community Public Utility District (BCPUD), and (Stinson Beach County Water District 
(SBCWD) at 2030 under the Draft 2005 CWP Update.  

Page 3.0-1, paragraph following the bulleted items:  

Each of the three scenarios are is described and discussed in this chapter and analyzed in this 
Draft EIR. 
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Page 3.0-4, second bulleted item: 

● Sustainable agriculture community.  Marin’s working agricultural landscapes shall be 
protected and the agricultural community shall remain viable and shall successfully produce 
and market a variety of healthy foods and produces products.  

Page 3.0-19, last bulleted item:  

● Review development standards, such was as hillside roadway slope and widths, to ensure 
adequate fire protection.  

Page 3.0-21, second bulleted item:  

● Lands for acquisition and restoration would be focused on targeting gaps on in sensitive 
resource preservation, scenic resources, ridge and upland greenbelt or key recreation lands; 

Page 3.0-21, Trails subsection:  

It is also the County’s goal to design, build, manage, and maintain trials trails in a manner 
compatible with natural resource protection. 

Page 3.0-22, fourth bulleted item from the end:  

● Standardize conservation easements to match those employed by that of the Marin 
Agricultural Land Trust to meet current industry standards; 

Page 3.0-34, next-to-last line: 

● Place parking underground and landscaping landscape surface lots to enhance community 
character; 

Page 3.0-41, next-to-last line:  

● Reduce of potable water waste through the use of efficient technologies, design and best 
management practices; 

Page 3.0-42, bulleted item that follows “In regard to telecommunications facilities, the Draft 2005 
CWP Update proposes to”:  

● Ensure the siting of telecommunications facilities avoids adverse affects effects on people 
and / or environmental or visual quality.  

Page 3.0-61, Community Participation (New Section) subsection: 

Proposed policies emphasize the need for full public participation in decision-making processes to 
obtain a breadth or of perspective by: 
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Page 4.1-6, Exhibit 4.1-3, formatting revision to word “Subtotal” (make italics and right justify): 

 
Public Facility, Quasi-Public Facility and Open Space 

Subtotal 3,395 6,000 + 2,605 

Page 4.1-15, first paragraph:  

A bBrief descriptions of the St. Vincent’s / Silveira properties, the San Rafael Rock Quarry, and 
the four specific sites of the Housing Overlay Designation are provided below. 

Page 4.1-17, first paragraph: 

The primary goal of the LCP is to ensure that the local government's land use plans, zoning 
ordinances, zoning district maps, and implemented actions meet the requirements of, and 
implement the provisions \and policies of the Coastal Act at the local level. 13   

Page 4.1-22, last paragraph: 

The design components would include customized building and site design standards that reflect 
the unique character of each unincorporated communities community, respond to local design 
issues, and encourage ridgeline and viewshed protection, walking, bicycling, and shared parking in 
commercial centers.   

Page 4.1-24, Dillon Beach Community Plan subsection: 

 
Land Use Map The mixed use (residential / commercial) Planned District was 

changed to Costal Coastal Recreational Commercial in the Draft 
2005 CWP Update.  A couple of the residential PUD designations 
were changed to Coastal Multi-Family.  The mixed use 
(residential / agriculture) changed to coastal residential (SF), and 
Coastal Agriculture was added as a separate designation. 

Page 4.1-52, second Program CD-(new): 

Program CD-(new) Review and Correlate Countywide Growth and Infrastructure.  Work with 
the proposed City-County Committee or a similar collaborative venue (to be 
established pursuant to Policy CD-4.2) to review the countywide growth, 
planned land use and traffic and service capacity.   

Page 4.1-57, third paragraph:  

This program would help ensure that land -intensive and -extensive agricultural production would 
continue to occur on State classified important farmlands by designating by these lands as 
Agricultural Production Zoning. 
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Page 4.5-22, first paragraph:  

The hydrology, water quality, and flood hazards analyses uses use criteria from the State CEQA 
Guidelines.   

Page 4.5-40: Mitigation Measure 4.5-4: 

Mitigation Measure 4.5-4  In order to reduce impacts from erosion and downstream 
sedimentation in Marin County drainageways to a less-than-significant level, the County would 
add an additional policy to minimize the adverse affects effects of increased peak flow rates and 
storm drain discharges from development. 

Page 4.5-42, third paragraph:  

While development of approximately 1,000 housing units could occur within the Mill Valley 
Watershed, not all the units would be located within areas that drain into Arroyo Corte Madera 
Del Presidio. 

Page 4.5-42, fifth paragraph:   

Additional impervious surfaces at these two locations would have a minimal affect effect on the 
flood conveyance capacity of the County flood control channels since they drain directly to the 
San Francisco Bay or adjacent tidal marshes. 

Page 4.5-45, first line:   

The Draft 2005 CWP Update contains policies and programs that, if adopted and implemented, 
would reduce water quality impacts from eroded sediment entering Marin County drainageways. 

Page 4.6-1, fourth line from bottom of page: 

Fire suppression, livestock grazing, and more recently, the affects effects of Sudden Oak Death 
have greatly altered the extent of woodland and forest cover.   

Page 4.6-3, second sentence in the second paragraph:  

This includes the major federal holdings of Point Reyes National Seashore, Golden Gate National 
Recreation Area, and Muir Woods National Monument and Point Reyes National Seashore in 
West Marin; the State park and Marin Municipal Water District watershed lands around Mount 
Tamalpais; smaller County-held and local parks in the City-Centered Corridor; and State-held 
lands along the shoreline and open water of San Francisco Bay. 

Page 4.6-4, last paragraph:  

Occurrence information for numerous special-status species, which are known from or frequent in 
Marin County is not either not monitored at all, or is recorded on only a sporadic basis by the 
CNDDB.   
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Page 4.6-16, fourth line from the bottom of the page:  

Future development in the Coast Recreation Zone and the Inland Rural Corridor must consider the 
potential affects effects on this listed species, including plans for open space improvements and 
habitat restoration.  

Page 4.6-18, third paragraph: 

While most oak forests and woodlands are not considered to have a high priority for mapping and 
protection as a sensitive natural community type with the CNDDB, they should be recognized as 
an important habitat type in the county due to their relatively high wildlife habitat value, threats 
due to urban and agricultural expansion, and their vulnerability to the affects effects of Sudden 
Oak Death (SOD). 

Page 4.6-28, first paragraph:  

These include new and expanded policies and programs to enhance native habitat and biodiversity, 
addressing habitat acquisition, woodland and tree protection, support for vegetation and wildlife 
disease management programs, promoting the use of native plant species, controlling the spread of 
invasive exotic plants and requiring their removal, restricting the use of herbicides and 
encouraging the use of integrated pest management, and controlling the spread of non-native 
invasive animal species.  

Page 4.6-32, third paragraph:  

Parts of the San Rafael Rock Quarry contains contain coastal salt marsh and freshwater marsh 
habitat, which could support the State and federally-endangered salt marsh harvest mouse, the 
State and federally-endangered California clapper rail, and the State-threatened California black 
rail, among other species.  

Page 4.6-33, tenth line of the first paragraph:  

Creation or enhancement activities could result in direct or indirect affects effects on occurrences 
of special-status species during construction unless appropriate precautionary measures are 
implemented.   

Page 4.7-2, last line of Fault Rupture subsection:  

These faults are not exposed at the surface and due to their buried nature;,their existence and 
damage potential are usually not known until they produce an earthquake. 

Page 4.7-17, next-to-last line on the page: 

An important first step in reducing adverse affects effects of geologic hazards (e.g., surface fault 
rupture, seismic ground shaking and ground failure, landsliding, subsidence and settlement, soil 
erosion, expansive soils, and tsunamis and seiches) is to promote community awareness and 
preparedness in areas where such hazards exist. 
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Page 4.7-28, eighth line from bottom of the page: 

Many existing roads in hillside areas would continue to be affected by this hazard and in many 
cases;,they require constant upkeep and maintenance. 

Page 4.7-35, second paragraph: 

However, because impacts associated with septic suitability of soils would be limited to where 
septic systems are used, primarily in the unincorporated area (i.e., West Marin Planning Area);, 
there would not be a significant cumulative impact. 

Page 4.8-2, “Farmland Classification and Farmland Conversion” subsection:  

Grazing land includes land where existing vegetation is suitable for grazing or browsing, whether 
grown naturally or though through management. 

Page 4.8-5, Urban / Rural Conflicts subsection:  

Depending on the types of nearby agricultural operations, visitor’s visitors’ and resident’s 
residents’ complaints typically involve dust, odors, noise, presence of pests, manure, or spray drift 
where agricultural chemicals are applied. 

Page 4.8-7, top of the page:  

4.8 Agriculture – Significance Criteria 

Page 4.9-16 through 4.9-63, for all applicable footnotes revise the name of Inverness Public Utility 
District General Manager: 

Karen Kaaren Gann  

Page 4.9-37, last paragraph:   

Water diverted through the Low Intakes is allowed through an agreement with the United States 
California Department of Fish and Game.  

Page 4.9-39, IPUD Water Supply Limitations subsection: 

The unit is expected to be online by the end of 2006. 135 (insert line return) 

IPUD Water Supply Limitations 
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Page 4.9-63, Muir Beach Community Services District Existing and Future Demand subsection: 

Exhibit 4.9-26 provides a breakdown of the current and projected water demand predicted by the 
IPUD through 2030.  These projections indicate only slight increases in annual water demand 
through 2030.  (insert line return) 

Muir Beach Community Services District Existing and Future Demand (change font to italics) 

Page 4.9-87, Program PFS-2.g:  

PFS-2.g; Promote Xeriscaping, Site Appropriate Landscaping and Native Plants. Amend the 
Development Code to require site appropriate, drought-tolerant, low water use, native landscaping 
and ultra-efficient irrigation systems where appropriate for development applications and re-
landscaping projects. Limit the amount of water intensive landscaping, particularly lawn area 
allowed, to reduce the amount of water needed for irrigation.  

Page 4.9-88, Program WR-2.k:  

WR-2.k; Establish Educational Partnerships to Protect Water Quality. Initiate discussions with 
the Regional Water Quality Control Boards, Marin Resource Conservation District, University of 
California Cooperative Extension, Natural Resources Conservation Service, Marin County 
Stormwater Pollution Prevention Program, watershed groups, the public, stakeholders and other 
interested parties to develop and implement public education programs and provide technical 
assistance to find alternatives and minimize erosion and sedimentation, pathogen and nutrient, and 
chemical sources of water pollution. This would begin with letters to establish a lead agency to 
direct the effort. This would include soliciting the input from local, State, and federal recreation 
management agencies to educate boaters and other recreational groups regarding proper 
management and disposal of human waste. 

Page 4.10-3, first paragraph:  

A relatively recent example of this is the contamination of groundwater wells by 
metratetrabutylether methyl tert-butyl ether (MTBE), a gasoline additive. 

Page 4.10-8, paragraph following the bulleted items:  

When hazardous materials have previously degraded Marin County’s environment, it has often 
been the result of a long-term conditions resulting from the improper use, storage, or disposal of 
these materials. 

Page 4.10-11, fifth line in the fourth paragraph:  

In addition, Policy EJ-1.1 would not ensure that mapping would to identify all sites that could 
pose a risk to school sites. 

Page 4.10-11, last paragraph:  

However, because impacts associated with hazardous emissions, materials or waste near school 
sites are typically limited to the proximity of development;, there would not be a significant 
cumulative impact.   
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Page 4.10-32, end of first line:  

Although some elements of the landfill expansion plans have already been implemented, an 
Environmental Impact Report (EIR) 35 35 addressed all the revisions implemented and planned for 
since the last time the current permits were issued. 

Page 4.10-39, first bulleted item:  

• Location of new residential development in warmer microclimates, where homes would 
require air conditioning and high water use for landscaping; 

Page 4.10-40, third paragraph:  

These fall into the incentive category because they are optional for the end use user and vary 
greatly in how well they are utilized on the local level. 

Page 4.10-40, third line from the bottom of the page:  

Single Family Dwelling Energy Efficiency Ordinance – In 2002, Marin County adopted Ordinance 
3356 in 2002 requiring all new and remodeled homes larger than 3,500 square feet to meet the 
Title 24 requirements of a 3,500 square foot home through increased energy efficiency and / or 
renewable energy.  

Page 4.10-41, bottom set of bulleted items:  

• Result in the Uuse of non-renewable resources in a wasteful and inefficient manner; or 

Page 4-10.44, Impact 4.10-8:  

Impact 4.10-8 Energy Consumption from Building Construction and Retrofit 
Land uses and development consistent with the Draft 2005 CWP Update could result 
in inefficient and excessive use of energy resources from building constriction 
construction and retrofit.  This would be a significant impact.   

Page 4.10-48, “Upper Ross Valley Planning Area” subsection:  

In 1985, the RVFD attempted to consolidate with the RDF RFD but the Ross Town Council 
rejected the offer. 

Page 4.10-48, third line from the bottom of the page:  

However, typical response times for class to the upper Kent Woodlands area can be as high as nine 
minutes.   

Page 4.10-48, second line from the bottom of the page:  

There are modest gaps in water systems service in some small areas of the KFPD.   
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Page 4.10-49, second paragraph:  

The Richardson Bay / Southern Marin Planning Area is protected by four agencies: the Southern 
Marin Fire Protection District (SMFD), the Mill Valley Fire Department (MVFD), the Tiburon 
Fire Protection Department District (TFPD) and the Marin County Fire Department (MCFD) 

Page 4.10-50, first line on page:  

The MVFD is a member of the SMEMP SMEMPS and provides an Advanced Life Support engine 
at the city hall station as part of that program.    

Page 4.10-62, second sentence of the third paragraph:  

In 2002-03, the racial and ethnic makeup of the students showed that 70.3 percent of the students 
were Caucasian, 16.6 percent were Hispanic, 3.7 percent were African-American, 5.8 percent were 
Asian, 0.4 percent were Pacific Islander, 0.6 percent were Filipino, and 0.3 percent were Native 
American. 

Page 4.10-62, forth line in the fourth paragraph:  

Therefore, although the fees help mitigate the impact of new development, schools continue to be 
largely dependent of on State funding sources.  

Page 4.12-2, third line of the first paragraph:  

Many farms and ranges ranches are located in West Marin. 

Page 4.12-6, fourth and fifth lines of the second paragraph:  

The commercial and residential structures are mostly one- and two-story wood buildings. 

Page 4.12-8, second line:  

The Pelican Inn on SR 1 may be considered a local landmark.  

Page 4.12-13, fourth line in the third paragraph:   

The three development options included in the Draft 2005 CWP Update would allow 221, 350, or 
501 residential units. 
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Page 4.12-21:   

In addition, the Marin County Development Code contains the following provisions related to 
lighting: 

● Prohibited types of illumination and sound.  No electrical sign shall blink, flash or emit a 
varying intensity of color or light which would cause glare, momentary blindness or other 
annoyance, disability or discomfort to persons on surrounding properties or passing by; 
and 

● The proposed development will not impair, or substantially interfere with the 
development, use, or enjoyment of other property in the vicinity, including, but not limited 
to, light, air, privacy and views, or the orderly development of the neighborhood as a 
whole, including public lands and rights-of-way.; and 

● Prohibited types of illumination and sound.  No electrical sign shall blink, flash or emit a 
varying intensity of color or light that would cause glare, momentary blindness or other 
annoyance, disability or discomfort to persons on surrounding properties or passing by.  

Page 5.0-2, fourth line:   

Many of the common interests, ideas, and recommendations form from this group process were 
included directly into the Draft 2005 CWP Update as policies or programs or in conjunction with 
the CWP Update options developed and included as discrete plan choices as part of the Draft 2005 
CWP Update. 

Page 5.0-2, first paragraph:  

However, the principal ideas developed by each of the community groups were also converted to 
policy concepts that were then computer modeled as CWP alternative scenarios.  Computer 
modeling was used to compare outputs for each scenario outputs variously for such concerns as 
land use, population, density, water supply and demand, traffic, etc. to those of existing 
conditions, current policy direction of the 1994 CWP, and the other three CWP alternative 
scenarios. 

Page 5.0-2, fifth line in the “Alternative 1” paragraph:  

Section 15126, subdivision (d)(4) of the State CEQA Guidelines states that the "no project" 
analysis shall discuss the existing conditions, as well as what would be reasonably expected to 
occur in the foreseeable future if the project were not approved, based on current plans and 
consistent with available infrastructure and community services.  -.  In this case, the No Project 
Alternative assumes that no updated Countywide Plan would be adopted for Marin County and 
future development would continue to be guided by the 1994 CWP. 

Page 5.0-3, second line of second paragraph:   

As demonstrated in the stated purpose for each of the alternative as described and further 
determined in the supporting analysis below;, each of the four alternatives would be capable of 
attaining the basic objectives of the Draft 2005 CWP Update. 
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Page 5.0-61, fifth line of CD-2.d:  

A An increase of up to the specified units per HOD site listed in Exhibit 5.0-15 (or fraction 
thereof) may be granted for HOD sites if: (a) the applicant has developed a Master Plan through a 
community based planning process in compliance with Chapter 22.44 of the Development Code 
and (b) the HOD project meets all of the following standards: 

Page 5.0-62, second paragraph:  

Parking requirements may be adjusted on a case-by-case basis for senior and affordable housing 
using criteria established in the URBEMIS model to encourage transit oriented development.  Trip 
reduction credits may be obtained through utilization of the following mitigation measures: 
locating development close to transit, or in a location where the jobs-housing balance will be 
optimized; commitments from the developer to implement demand management programs 
including parking pricing; use of tandem parking, off-site parking and parking leases, among other 
measures to permanently reduce parking need.  Reduction of parking requirements are subject to 
discretionary approval and may require a parking study to verify reduced parking demand.   

Page 5.0-62, second line of CD-2.(new):  

CD-2.(new)  Processing on Affordable Housing Projects.  The County will provide technical 
assistance and priority processing to affordable housing projects, which meet established 
requirements for very low and low income housing as determined by state and federal criteria and 
HOD projects.  

Page 5.0-63, third line from the end of the St. Vincent’s / Silveira subsection: 

The dDevelopment potential assigned to the each of the two propeerties properties is based on 
their its relative percentage of the total acreage.  The pProperty owners are encouraged to plan the 
properties collaboratively and consider transfer of potential development to the most appropriate 
locations. 

Page 5.0-64, third paragraph:   

Therefore, Alternative 4, therefore, analyzes this range of residential unit numbers for the site, 
although; neither this alternative nor the Draft 2005 CWP Update proposes an increase in intensity 
in the Planned Designation: Reclamation Area (PD-Reclamation Area) as it would be premature to 
do so prior to completion of a Reclamation Plan and a Master or Specific Plan. 

Page 5.0-66, Policy BIO-4.(new): 

BIO-4.(new) Continue Collaboration with the Marin Resource Conservation District. Continue to 
collaborate with, support, and participate in programs provided by the Marin Resource 
Conservation District and the Natural Resource Conservation Service to encourage agricultural 
operators who conduct farm or ranch activities within a Streamside Conservation Area to 
minimize sedimentation and erosion to enhance habitat values.   
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Page 5.0-68, first line in the second Policy PFS-2.(new):   

PFS-2.(new) Offset New Water Demand.  In a water district where there is insufficient water to 
serve new development, the County shall require new development to offset demand so that there 
is no net increase in demand and through one or more the of the following measures: 

Page 5.0-68, last line of Policy PFS-2.g:  

PFS-2.g  Promote Xeriscaping, Site Appropriate Landscaping and Native Plants.  Amend the 
Development Code to require site appropriate, drought-tolerant, low water use, native landscaping 
and ultra-efficient irrigation systems where appropriate for development applications and re-
landscaping projects.  Limit the amount of water intensive landscaping, particularly lawn area 
allowed, to reduce the amount of water needed for irrigation. 

Page 5.0-69, Policy WR-2.d: 

WR-2.df  Continue Alternative Septic / Waste System Monitoring.  Establish a Septic / Waste 
Alternatives Maintenance and Inspection Program to ensure the proper installation, maintenance 
and use of alternatives to septic systems.  Work with manufacturers, suppliers and installers to 
provide guidelines for approvable alternative septic/waste systems.  

Page 5.0-70, last sentence of Policy PFS-3.a:  

Urge water districts to consider volumetric billing and tiered water rate structure, and to partner 
with water districts to reduce the volume of wastewater that must be treated.  

Page 5.0-71, first line of “iv”: 

iv. Dwellings subject to criteria criterion (i), above, that are in excess of 2,500 square feet of floor 
area, but not more than 6,000 square feet of floor area may be allowed if there is evidence of a 
bona fide commercial agricultural production on the property.  

Page 6.0-10, third line in the second paragraph in the Noise subsection: 

The Sonoma Marin Area Rail Transit District (SMART) expects to begin operation of the 
commuter rail project along the old Northwestern Pacific Railroad right-of-way between 
Cloverdale and the Larkspur Ferry Station, a distance of about 85 70 miles.   

Page 7.0-1, first paragraph:   

This EIR was prepared by an environmental study team lead by Nichols·Berman.  The analyses 
were coordinated by the Marin County Community Development Agency staff including:  Tim 
Haddad, Environmental Coordinator; and Terry Watt, the County’s Contract Planner for the Marin 
Countywide Plan Update EIR. 

Page 7.0-3, Inverness Public Utility District:  

Inverness Public Utility District  

Kaaren Gann, General Manager  
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RESPONSE TO LETTER 24 - CAMPAIGN FOR MARIN, MARJORIE MACRIS, CHAIR -  
FEBRUARY 12, 2007 

Response to Comment 24-1 

Please see Master Response I – Baylands Corridor Issues.  Exhibit 3.0-2 indicates the boundaries of 
the proposed Baylands Corridor at the time the DEIR was circulated.  As indicated in the discussion 
on page 4.6-44 of the DEIR, under Option 2 of the Baylands Corridor, greater attention would be 
given to the interrelationship of the scattered biological and wetland features and how they contribute 
to the overall habitat values of the entire St. Vincent’s and Silveira properties and the larger baylands 
ecosystem.  Mitigation Measure 4.6-4 on page 4.6-45 of the DEIR calls for expanding the proposed 
Baylands Corridor on the St. Vincent’s and Silveira properties as suggested by the commentor. 

Response to Comment 24-2 

The last paragraph on page 4.8-15 of the DEIR states “of the four options to regulate residential 
development on agricultural lands, Option 1 would likely convert the least amount of agricultural land 
to non-agricultural uses.”  Therefore, Option 1 would best mitigate the residential development 
component of Impact 4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses.  The 
commentor’s suggestion that the smaller maximum of 4,000 square feet for homes built on agricultural 
land is noted and will be made available to Marin County decision-makers by inclusion in this 
document. 

With respect to the conversion of agricultural land to processing and support uses, the DEIR notes on 
page 4.8-19 that “the Development Code and the Draft 2005 CWP Update would permit and 
encourage the development of agricultural processing, retail sales, and visitor-serving uses that would 
remove land from agricultural production.”  Although quantifying such conversions would be 
speculative (as noted in the DEIR) because such information is not available, a substantial number of 
acres of County or State designated agricultural lands could be converted to these uses.   

Although Section 4.8 Agriculture deals only with the impact of converting agricultural lands to other 
uses (i.e., the loss of agricultural production), associated land use conflict impacts (e.g., traffic and 
noise) are discussed in Impact 4.1-4 Agricultural Processing, Retail Sales, and Visitor-Serving Uses in 
Section 4.1 Land Use Population, and Housing.  Again, while quantifying the amount of conversion 
that would occur from these uses would be speculative, the DEIR places the issue in context by 
describing recently approved agricultural processing facilities in Exhibit 4.1-4.  The DEIR notes on 
page 4.1-59: 

The introduction of new agricultural processing, retail, sales, and visitor-serving facilities in the 
unincorporated area could result in land use conflicts.  Such uses would remove agricultural 
lands from production and could be of greater scale and / or increased density than currently 
exist.  These facilities could also result in increased noise levels, increased truck and tourist 
traffic, pedestrian / bicyclist and vehicle conflicts, degrade the visual character in rural areas, or 
be incompatible with existing rural residential development, agricultural operations, and other 
land uses. 

Response to Comment 24-3 

The travel conditions modeled in the Marin Travel Model do consider projected growth in the 
incorporated cities and towns of Marin County as well as projected growth in Sonoma County and 
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throughout the region.  Exhibit 4.2-19 shows both project and cumulative traffic impacts for each of 
the Draft 2005 CWP Update land use scenarios.  Project impacts are calculated by adding the existing 
year traffic volumes to the traffic volumes generated by development consistent with the Draft 2005 
CWP Update, which is assumed to occur by 2030.  Cumulative impacts include the impacts of the 
project, combined with growth projected by the cities and towns in the county and all nine counties of 
the Bay Area region.  As might be expected, there are significantly more cumulative impacts than 
impacts based on the project alone. 

The purpose of the analysis in the DEIR is to analyze the impacts of land use scenarios as presented by 
the Draft 2005 CWP Update.  It is not possible to analyze a hypothetical scenario that focuses on 
eliminating level of service impacts for a number of reasons: 

• There are already a number of roadways in the county that do not meet Level of Service standards 
and are not able to be mitigated.  These roadways were “grandfathered” into the Congestion 
Management system. 

• The vast majority of growth generating traffic in Marin County is occurring in the cities and towns 
plus in the region surrounding Marin County.  The growth projected in the Draft 2005 CWP 
Update contributes relatively little to the network, because the development it represents is small 
compared to the region overall.  Site-specific traffic impacts will be further developed as 
individual developments are proposed. 

• The Draft 2005 CWP Update presents a projection of development that could occur if vacant and 
underutilized lands in 2005 were fully developed according to the zoning designations of the cities 
and towns in Marin County and the Draft 2005 CWP Update.  For purposes of analysis in the 
DEIR and for consistency with Association of Bay Area Governments projections, it is assumed 
that this buildout would occur in 2030.  Based on past population growth rates in Marin County, it 
is unlikely that the maximum growth identified in the CWP Update would occur by the horizon 
year of 2030. 

The DEIR does propose protections from adding development in areas before adequate mitigations are 
developed to address traffic conditions and other infrastructure needs.   

Please see Master Response D - Feasibility of Transportation Mitigation Measures. 

Response to Comment 24-4 

Comment regarding sustainability of the CWP Update is noted.  This comment pertains to the merits 
of the CWP Update and not the adequacy of the EIR.  No further response is considered necessary. 

Response to Comment 24-5 

Please see Master Response M - Alternatives for a discussion of the alternatives considered in the 
DEIR.  The commentor suggests that an alternative that varies the amount of development in the cities 
and towns as a part of the alternative analysis should be considered.  Development with the cities and 
towns is beyond the jurisdiction of Marin County.  Since the County cannot control the amount of 
development in the cities and towns the implementation of such an alternative as suggested by the 
commentor was determined to be remote and speculative. 
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RESPONSE TO LETTER 25 - CAMPAIGN FOR MARIN, ANN THOMAS - MARCH 5, 2007 

Response to Comment 25-1 

The assertion that jurisdictional waters and wetlands would not include mudflats and seasonal 
wetlands is incorrect.  Depending on site-specific conditions and their hydrologic connectivity to other 
waters, these are potentially regulated waters subject to jurisdiction by the U.S. Army Corps of 
Engineers (Corps) and / or the Regional Water Quality Control Board (RWQCB).  The CWP Update 
defines wetlands based on the definition provided by the Corps, which is the primary agency 
responsible for identifying jurisdictional waters regulated under Section 404 and 401 of the Clean 
Water Act, rather than the Cowardin definition.  Other agencies, such as the United States Fish and 
Wildlife Service (USFWS) and California Department of Fish and Game (CDFG), use different 
definitions.  For example, the CDFG uses a simpler bed and bank to define their jurisdiction under 
Section 1600 of the Fish and Game Code.  The USFWS has no direct jurisdiction over wetlands and 
waters, and is not going to be stepping into a determination role for waters of the United States.  

The Cowardin definition and other broader definitions of wetland habitat has been proposed by some 
to greatly expand the limits of County regulation over "wetlands", and would go far beyond the current 
jurisdiction of the Corps and the RWQCB.  This would force the County to oversee all wetland 
delineations and verifications, with no other jurisdictional or trustee agency (like the Corps or 
RWQCB) to take the lead on this issue.  This would create additional process and oversight 
responsibilities for the County.  It would also force the County to oversee wetland regulations on a 
similar level to that found in the Coastal Zone, where only one criteria (vegetation, hydrology, or 
soils) would be necessary for the area to qualify as a wetland.  In the Coastal Zone, the Coastal 
Commission and their staff provide the regulatory oversight for this broader wetland definition.  For 
these reasons, the County relies on the Corps definition.  After review of this issue, the Planning 
Commission has recommended accepting the wetland definition and related policies and programs in 
the CWP Update.  It is difficult to determine or assess the possible implications of using the broader 
Cowardin definition of wetlands, but any site proposed for development with the potential for wetland 
resources would be required to conduct a site assessment as called for in Program BIO-3.c.    

Response to Comment 25-2 

Impact 4.6-4 Special-Status Species, on pages 4.6-30 though 4.6-35 in the DEIR focuses specifically 
on special-status species.  Impact 4.6-4 Wildlife Habitat and Movement Opportunities, on pages 4.6-42 
through 4.6-46 of the DEIR provides a detailed evaluation of the potential impacts of development and 
land use activities consistent with the CWP Update on existing natural habitat, habitat fragmentation, 
and obstruction of wildlife movement opportunities.  This includes a summary of the relevant policies 
and programs in the CWP Update that would serve to protect and enhance wildlife habitat, movement 
corridors, and sensitive resources.   

Response to Comment 25-3 

Program BIO-2.a would require a site assessment where a development application may adversely 
affect sensitive resources.  This could include conduct of protocol surveys, a habitat suitability 
analysis, or other studies necessary to determine presence or absence of sensitive resources.  The need 
and scope for detailed surveys would depend on site conditions, available background information, 
and other factors. 
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Response to Comment 25-4 

Please see Master Response G - Sea Level Rise and Master Response J - Drainage, Erosion and 
Sedimentation. 

Response to Comment 25-5 

Please see Master Response H - Stream Conservation Areas. 

Response to Comment 25-6 

Please see Master Response H - Stream Conservation Areas. 

Response to Comment 25-7 

The setbacks standards contained in the Riparian Conservation, Wetland Conservation, and Baylands 
Conservation policies and programs would all serve important buffer functions.  Adherence to 
minimum setback standards is important in to avoid sensitive resources from direct and indirect 
impacts of development or habitat modification.  The importance of maintaining adequate setbacks 
from riparian vegetation, marshlands and other wetlands, valley oak woodlands, and other sensitive 
natural communities types is acknowledged on page 4.6-36 of the DEIR.  

Response to Comment 25-8 

Mudflats, open water, and the rocky shoreline are all regulated waters and any modifications would 
require approval from regulatory agencies.  Policy BIO-5.3 (Leave Tidelands in Their Natural State) 
would provide a clear directive on the importance of retaining tidelands in their natural state, in 
addition to Programs BIO-5.d and BIO-5.g.  The importance of these and other policies and programs 
in protecting sensitive natural communities is acknowledged on page 4.6-39 of the DEIR.   

Response to Comment 25-9 

Program BIO-5.f would include a directive to “Restrict access to environmentally sensitive marshland 
and adjacent habitat, especially during spawning and nesting seasons.”  On-going studies conducted 
for the Bay Conservation and Development Commission as part of feasibility analyses for the Bay 
Trail actually indicate that wildlife tend to acclimate to human activity along improved trails, as long 
as the trail is located a sufficient distance from sensitive receptors and its use by humans is restricted 
to the trail itself.  Any future trails along the shoreline of the bay or other sensitive habitat areas would 
required detailed assessment, and would presumably be sited to avoid significant direct and indirect 
impacts to sensitive resources.  The buffers to be established around wetlands and other sensitive 
resources as called for in Policy BIO-5.7, would be determined during the assessment and 
environmental review of proposed trial improvements.  







8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 245 

RESPONSE TO LETTER 26 - CAMPAIGN FOR MARIN, MARJORIE MACRIS, CHAIR -  
MARCH 5, 2007 

Response to Comment 26-1 

The CEQA Guidelines require that an EIR’s analysis of alternatives identify the “environmentally 
superior alternative” among those considered.  Section 5.5 Environmentally Superior Alternative 
describes which alternative would be superior for each issue (e.g., transportation, water supply, 
biological resources, etc.) examined in the DEIR.  The commentor’s opinion that Alternative 3 would 
be the environmentally superior alternative is noted.  While in some cases, Alternative 3 was 
determined to be the environmentally superior alternative (primarily because it resulted in less 
development), it would not benefit from the additional policies and programs contained in Alternative 
4 (Mitigated Alternative).  The DEIR authors believe that such policies and programs would ultimately 
be more effective in reducing impacts than the reduced development of Alternative 3 alone.  
Therefore, Alternative 4 was determined to be the environmentally superior alternative.  Prior to 
adopting the CWP Update, the Marin County Board of Supervisors will be required to adopt findings 
as to the feasibility of each alternative.  The commentor’s opinion favoring Alternative 3 will be made 
known to Marin County decision-makers by inclusion in this document.  Also, please see Master 
Response M - Alternatives. 







8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 248 

RESPONSE TO LETTER 27 - CENTER FOR BIOLOGICAL DIVERSITY, JULIE TEEL, STAFF 
ATTORNEY - MARCH 16, 2007 

Response to Comment 27-1 

The commentor’s concern regarding compliance with the California Environmental Quality Act 
(CEQA) is noted.  The EIR has been prepared in accordance with CEQA, including the CEQA Statutes 
(Public Resources Code §§ 21000-21178.1), State CEQA Guidelines (Code of Regulations, Title 14, 
§§ 15000-15387), and relevant court decisions.  Prior to approving the CWP Update, the Board of 
Supervisors will be required to certify that the final EIR has been completed in compliance with 
CEQA (CEQA Guidelines Section 15090). 

Please see Master Response D - Feasibility of Transportation Mitigation Measures and Master 
Response M - Alternatives for additional response to the commentor’s concerns. 

Please see Master Response G - Sea level Rise and Master Response L - Analysis of Greenhouse Gas 
Emissions and Global Climate Change for a discussion of climate change impacts to Marin County.  
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RESPONSE TO LETTER 28 - FEDERATED INDIANS OF GRATON RANCHERIA, GENE 
BUVELOT, TRIBAL COUNCIL MEMBER - MARCH 16, 2007 

Response to Comment 28-1 

The commentor is correct that the Federated Indians of Graton Rancheria (FIGR) are the appropriate 
and only tribe for the County to consult with for Senate Bill 18 (SB18) matters.  However, for matters 
outside of SB18 requirements related to cultural resources and sacred sites issues, the Native 
American Heritage Commission (NAHC) maintains a list of other entities that can be consulted in 
addition to FIGR. 29  Although this list was requested to clarify the commentor’s request, the NAHC 
has not provided the EIR preparers with the list as of the publication date of the FEIR.  Nevertheless, 
the Planning Commission has recommended that Program HAR-1.d of the CWP Update be revised to 
require archeological surveys be conducted by a State-qualified and “Federated Indians of Graton 
Rancheria recommended” archeologist for new development proposed in areas identified as potential 
resource locations on the County’s sensitivity map. 

Pursuant to Policy HAR-1.3 and Program HAR-1.d the following procedures reduce the degradation 
of cultural and paleontological deposits.  If the project site is located within an area designated on the 
County’s cultural resources sensitivity maps, the County requires an archeological or paleontological 
survey report.  In addition, as described in Program HAR-1.f, a referral may be sent to the CHRIS / 
NWIC or other authority for new discretionary development proposals.  If the CHRIS / NWIC 
responds with a request for an archeological or paleontological survey, the County generally requires 
it from the project applicant during the environmental review.  When the survey is prepared, the 
archaeologist and / or paleontologist typically include a recommendation that, in the event resources 
are discovered during ground disturbance, work is to stop, an archaeologist and / or paleontologist 
consulted, and their recommendations followed.  Occasionally, the CHRIS / NWIC might not request 
such a study but would recommend this same condition (i.e., work stoppage in the event resources are 
discovered). 

As discussed in Section 4.11 Cultural Resources of the DEIR, the County’s cultural resources 
sensitivity maps were updated as a part of the Marin Countywide Plan Cultural Resources Technical 
Background Report and will be regularly updated following plan adoption pursuant to Program HAR-
1.a.  The Planning Commission recommended revising Program HAR-1.a to require consultation with 
FIGR in connection with the map updates.  Because the sensitivity maps have been recently updated 
and will continue to be updated in the course of implementing the CWP the maps and procedures 
above will provide adequate safeguards for protection of cultural resources sites. 

Response to Comment 28-2 

Based on the information provided by the commentor, the first paragraph of Section 1.5 Purpose of 
the EIR on page 1.0-8 of the DEIR is revised as follows: 

This program EIR is intended to provide information to public agencies, sovereign tribal 
governments, the general public, and decisions makers regarding potential environmental impacts 
related to adoption and implementation of the Draft 2005 CWP Update.  The purpose of an EIR is 
“to identify the significant effects on the environmental of a project, to identify alternatives to the 

                                                      

29  Nichols Berman communication with Debbie Treadway, Native American Heritage Commission, April 23, 2007. 
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project, and to indicate the manner in which those significant effects can be mitigated or avoided.” 
(Public Resources Code Section 21002.1(a)). 

In addition, the Planning Commission directed County staff to revise the CWP Update to recognize the 
status of the tribe as a Federated Indian tribe with an adopted constitution and the relationship between 
the County and the tribe as government-to-government. 

Response to Comment 28-3 

Comment regarding the sacred nature of cultural resource sites or otherwise spiritually significant sites 
is noted.  The DEIR uses significance criteria contained in Section 15064.5 of the CEQA Guidelines as 
summarized on page 4.11-9 of the DEIR.  While the commentor's recommended analysis of the 
cultural and spiritual significance of resource sites to the Federated Indians of Graton Rancheria are 
beyond the scope of significance criteria contained in the CEQA Guidelines and thus the DEIR, 
information provided by the Tribe would be considered during environmental review (e.g., scoping 
process) of discretionary projects. 

To reflect the cultural and spiritual importance of resource sites, a new third paragraph is added to the 
“History” subsection on page 4.11-2 of the DEIR as follows:   

Today, the Coast Miwok (together with the Southern Pomo) are part of the Federated Indians of 
Graton Rancheria (the Tribe), which is a sovereign tribal government.  Because of the Tribe’s 
connection to the land, water, animals, plants, sun, etc., since time immemorial, the tribe regards 
all sites that contain cultural artifacts or are otherwise spiritually significant as sacred. 

Response to Comment 28-4 

See Response to Comment 28-1 with respect to consultation on sacred sites issues. 

The Planning Commission has recommended revising Program HAR-1.g establishing the County 
Historical Commission to provide that a representative of the Federated Indians of Graton Rancheria 
be included on the Historical Commission.  This will provided a forum for ongoing consultation on 
issues of importance to the Tribe.  See Response to Comment 28-3 regarding the spiritual and cultural 
importance of sites sacred to the Federated Indians of Graton Rancheria and the use of significance 
criteria provided in the CEQA Guidelines. 

Response to Comment 28-5 

See Response to Comment 28-4 

Response to Comment 28-6 

At the suggestion of the commentor, the second paragraph of the History subsection on page 4.11-2 of 
the DEIR is revised as follows: 

Archeological evidence indicates that the Miwok people chose to inhabit areas near small bays, 
lagoons and streams.  The Peninsula had an abundance of food and the Miwok's daily activities 
included large game and bird hunting, fishing, and acorn gathering and processing.  The Miwok 
had, and continue to have, a rich cultural heritage that included includes, among other things, 
basket-making, dances and ceremonies, and a complex and intricate language.  This is evidenced 
by the fragments of their culture that have been discovered and still remain on the Peninsula, 
including hunting, fishing and cooking tools and remnants used in basket and bead making. 6 
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The DEIR in no way intended to denigrate or disrespect the Federated Indians of Graton Rancheria 
(i.e. the Coast Miwok and Southern Pomo tribes) by referring to their culture in the past tense.  Rather, 
the sentence (and entire History subsection on page 4.11-2 of the DEIR) in question was merely 
describing the society that existed during the time before the arrival of European settlers (i.e., in the 
past).  In that sense, the DEIR did refer to tribal culture in the past tense.  The above revision intends 
to clarify this point. 

Response to Comment 28-7 

The Planning Commission has recommended that Program HAR-1.a Map Resource Areas be revised 
to require the County to consult with the Federated Indians of Graton Rancheria as necessary to update 
the sensitivity map for such resources. 

Response to Comment 28-8 

Policy SV-2.2 of the CWP Update would require a Master Plan for development of the St. Vincent’s 
and Silveira properties.  Accordingly, the County would consult with the Federated Indians of Graton 
Rancheria with respect to potential impacts to cultural resources as required by SB 18 and welcomes 
their input into the planning process. 

Response to Comment 28-9 

The Planning Commission has recommended that Program HAR-1.g Create a County Historical 
Commission be revised to include a representative from the Federated Indians of Graton Rancheria on 
the Historical Commission. 

With respect to historical resources, the DEIR does not defer mitigation.  Throughout the DEIR, 
proposed policies and programs of the CWP Update are analyzed to determine if they are sufficient to 
reduce identified impacts.  In addition, the DEIR further analyzes whether the proposed programs 
could be relied upon to reduce the impact based on the availability of funding, their priority, and the 
timeframe of implementation specified in the CWP Update.  As stated in Section 4.0 Environmental 
Setting, Impacts, and Mitigation Measures, the DEIR assumes for a program “that if there is an 
identified funding source; if it is a medium- or high-priority; and will be implemented in the 
immediate, short-term, medium-term, or is ongoing, that the program will be implemented and can be 
relied upon to reduce significant impacts to a less-than-significant level.”   

In this instance, the creation of a County Historical Commission (Program HAR-1.g) responsible for 
reviewing development projects that could result in impacts to historical resources was determined to 
be sufficient as a policy measure to reduce such impacts to a less-than-significant level.  However, 
because the CWP Update specifies that Program HAR-1.g would require additional funding before it 
could be implemented, it was determined that the program could not be relied upon to reduce the 
impact.  Therefore, Mitigation Measure 4.11-1 calls for the County to obtain funding to create the 
County Historical Commission.   

Response to Comment 28-10 

The “Socioeconomic Element” is one of the three elements that comprise the CWP Update: Natural 
Systems and Agriculture Element, Built Environment Element, and Socioeconomic Element.  The 
sentence in question on page 4.11-10 reads, “The Draft 2005 CWP Update includes policies and 
programs in the Socioeconomic Element…”  Therefore, the sentence in question is referring to the 
policies and programs of the CWP Update and not any language in an unidentified section of the 
DEIR that was omitted as the commentor states.   
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Response to Comment 28-11 

In broad terms, the DEIR considers (and analyzes impacts to) historical resources as more related to 
buildings or sites noteworthy for their significance in local, state, or national history or culture; its 
architecture or design; or its works of art, memorabilia, or artifacts (see Impact 4.11-1 Historical 
Resources).  The term cultural resources tends to refer more to sites and subsurface archeological 
deposits related to Native American culture(s) (see Impact 4.11-2 Archeological and Paleontological 
Resources and Human Remains).  However, as the commentor is correct to point out there is some 
overlap between these terms.   

Response to Comment 28-12 

The Planning Commission has recommended that Program HAR-1.g Create a County Historical 
Commission be revised to include a representative from the Federated Indians of Graton Rancheria on 
the Historical Commission. 

Response to Comment 28-13 

Comment of support for adopted design guidelines and standardized review for discretionary projects 
that could adversely affect historical resources is noted.  See Response to Comment 28-12 regarding 
the Planning Commission’s recommendation to include a representative of the Federated Indians of 
Graton Rancheria on the proposed County Historical Commission. 

Response to Comment 28-14 

See Response to Comment 28-9 and 28-13 with respect to adequacy of mitigation and inclusion of a 
tribal representative on the proposed County Historical Commission. 

Response to Comment 28-15 

While cultural resources are indeed located throughout Marin County, the sentence in question on 
page 6.0-22 (i.e., “impacts to cultural resources are typically limited to the proximity of development”) 
refers to that idea that if a project’s grading and construction activities would result in an impact to 
cultural resources, the impact would be site-specific to that location.  In other words, if a project 
resulted in site-specific impacts at one location (e.g., Site 1) in the county, it would not result in an 
impact at another location (e.g., Site 2) elsewhere in the county as no grading or construction activities 
would occur at Site 2 as result of development at Site 1.  In that sense, no cumulative impact would 
occur. 

Response to Comment 28-16 

Based on this comment, the second paragraph under Impact 4.11-2 Archeological and Paleontological 
Resources and Human Remains on page 4.11-12 is deleted. 

Ministerial projects (e.g., agricultural cultivation, single family dwellings on existing lots, or land 
use activities not subject to permit requirements) would not be subject to these review procedures.  
Conduct of these uses could disturb remains or archeological and paleontological resources. 

Furthermore, the fifth paragraph on page 4.11-14 is revised as and a new paragraph is inserted as 
follows: 
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For discretionary projects, Tthe County typically adheres to the following review procedures to 
reduce the degradation of cultural and paleontological deposits.  If the project site is located within 
an area designated on the County’s cultural resources sensitivity maps, the County requires an 
archeological or paleontological survey report.  In addition, as described in Policy HAR-1.f, a 
referral may be sent to the CHRIS / NWIC or other authority for new discretionary development 
proposals.  If the CHRIS / NWIC responds with a request for an archeological or paleontological 
survey, the County generally requires it from the project applicant during the environmental 
review.  When the survey is prepared, the archaeologist and / or paleontologist typically include a 
recommendation that, in the event resources are discovered during ground disturbance, work is to 
stop, an archaeologist and / or paleontologist consulted, and their recommendations followed.  
Occasionally, the CHRIS / NWIC might not request such a study but would recommend this same 
condition (i.e., work stoppage in the event resources are discovered).   

Ministerial projects (e.g., agricultural cultivation, single-family dwellings on existing lots that are 
less than 4,000 square feet  located in a conventionally zoned area that do not involve substantial 
remodel, or land use activities not subject to permit requirements) would not be subject to the 
review procedures described above.  Conduct of these uses could disturb remains or archeological 
and paleontological resources. 

Response to Comment 28-17 

Based on the information provided in this comment and in comment 28-18 below, the second 
paragraph on page 4.11-5 of the DEIR is revised as follows: 

Many of the archaeological resources in Marin County are in a degraded condition.  More than 
two hundred years of non-native culture has obliterated many traces of the prehistoric past.  Those 
sites that remain are often in less than pristine condition.  It is generally assumed that sites in the 
urban areas are in poorer condition than those in rural settings because of generally more 
disruptive activities that occur in urban areas.  Agricultural activities also may degrade the 
condition of archaeological deposits.  Plowing and discing, two common agricultural practices, 
can disturb archaeological deposits to a depth of about 12 to 18 inches.  This can amount to the 
upper half of some large deposits and can completely penetrate some smaller ones.  Deep ripping 
and other earth disturbing agricultural operations can damage sites to depths of four feet.  These 
operations are not as disruptive as regular plowing, however, due to the infrequency of repetition.  
It is common to rip areas prior to planting grapes, for example, but to only use shallow discing 
over the life of a vineyard.  While many sites are in degraded condition, others remain intact and 
undisturbed.  Some of the best-protected archaeological sites are in watershed lands or in less 
used, remote parts of the county.  Long-standing cattle operations tend to help in the preservation 
of some deposits due to the lack of discing and plowing.   

Response to Comment 28-18 

Based on the information provided in this comment, the third paragraph of Section 4.11 Cultural 
Resources on page 4.11-13 of the DEIR is revised as follows: 

In addition, agricultural activities could substantially degrade the condition of archaeological 
deposits.  Plowing and discing, two common practices in a variety of agricultural settings, could 
disturb archaeological deposits to a depth of about 12 to 18 inches.  This could amount to the 
upper half of some large deposits, and can completely penetrate some smaller ones.  Deep ripping 
and other earth disturbing agricultural operations could damage sites to depths of four feet.  These 
operations would not be as disruptive as regular plowing, however, due to the infrequency of 
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repetition.  Plowing and discing typically occur more frequently than does deep ripping.  It is 
common to rip areas prior to planting grapes, for example, but to only use shallow discing over the 
life of a vineyard. 

Response to Comment 28-19 

See Response to Comment 28-3. 

Response to Comment 28-20 

See Response to Comment 28-7. 

Response to Comment 28-21 

Program HAR-1.e would require that discretionary projects on sites known or discovered to contain 
archeological resources that the site development avoid the resource (i.e., consistent with State, 
federal, and County regulations).  Furthermore, a mitigation tool that is often used when feasible 
involves working with the project applicant to provide a deeded open space that incorporated the 
resource.  Creation of a deeded open space area around the resource would preclude development and 
provide permanent protection of the resource. 

Response to Comment 28-22 

The Planning Commission has recommended that Program HAR-1.d of the CWP Update be revised to 
require archeological surveys be conducted by a State-qualified and Federated Indians of Graton 
Rancheria recommended archeologist for new development proposed in areas identified as potential 
resource locations on the County sensitivity map. 

Response to Comment 28-23 

Based on this comment the first paragraph on page 4.11-14 of the DEIR is revised as follows: 

Program HAR-1.f would require the County to involve appropriate authorities.  This program 
would require the County to refer development proposals on or near cultural resource sites to the 
California Archeological Inventory, the California Historical Resources Information 
System / Northwest Information Center (CHRIS / NWIC) and / or Native American 
Representatives (e.g., the Federated Indians of Graton Rancheria), as appropriate.   

As discussed in Response to Comment 28-1, the policies used to regularly update the County’s map of 
sensitive cultural resource areas and review development proposals in those areas are sufficient to 
avoid significant impacts to cultural resources.   

The “California Archeological Inventory” is an outdated term that refers to what is now known as 
California Historical Resources Information System / Northwest Information Center 
(CHRIS / NWIC).  Accordingly, the text was deleted from the DEIR in the above revision.  It is 
recommended the CWP Update be revised, consistent with this information. 

Response to Comment 28-24 

See Response to Comment 28-1. 
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Response to Comment 28-25 

Comment regarding the willingness of the Federated Indians of Graton Rancheria to be advised along 
with the Marin Museum of the American Indian about educational programs is noted and will be made 
known to Marin County decision-makers by inclusion in this document.  This comment addresses the 
merits of the CWP Update and not the adequacy of the DEIR.  No further response is considered 
necessary. 

Response to Comment 28-26 

Comment regarding Policy SV-4.2 of the CWP Update is noted. 

Response to Comment 28-27 

The Stream Conservation Area (SCA) policies described on the fifth paragraph of page 4.11-14 are 
analyzed throughout Sections 4.5 Hydrology, Water Quality, and Flood Hazards and 4.6 Biological 
Resources.  These policies are part of the Natural Systems and Agricultural Element of the CWP 
Update.   

Response to Comment 28-28 

Comment regarding tribal consultation for every discretionary project involving soil disturbance in the 
County was considered by the Planning Commission.  The Planning Commission has recommended 
modifying Policy HAR-2(new) concerning the General Plan consultation to also require tribal 
consultation prior to Community Plan adoption.  However, the commission did not recommend 
expanding consultation further.  This is pursuant to State law, and the recommended modification 
already goes beyond what law requires by expanding consultation to Community Plans.  

Response to Comment 28-29 

The DEIR does not propose to defer mitigation.  In certain circumstances, the DEIR proposes a 
mitigation that consists of a Draft 2005 CWP Update program.  As discussed in pages 4.0-2 and 4.0-3 
of the DEIR, a program was determined to be adequate to reduce impacts to a less-than-significant 
level if there is an identified funding source; if it is a medium- or high-priority; and will be 
implemented in the immediate, short-term, medium-term, or is ongoing 

If there is no identified funding source, is a low-priority, and would only be implemented in the long-
term, then the DEIR does not assume that the program would be implemented.  In instances where 
such programs would be required to mitigate significant impacts, the DEIR recommends, as a 
mitigation measure, that the program be funded, receive a higher priority, and be implemented in the 
medium-term or sooner. 
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RESPONSE TO LETTER 29 - FRIENDS OF CORTE MADERA CREEK WATERSHED, SANDRA 
GULDMAN - FEBRUARY 26, 2007 

Response to Comment 29-1 

Information presented in Exhibit 4.6-2 in the DEIR shows the known or suspected distribution of 
steelhead and coho based on mapping prepared by the County, as well as records of the California 
Department of Fish and Game.  As indicated in Exhibit 4.6-2, steelhead are still known from Corte 
Madera Creek and tributaries, but not coho salmon.  The exhibit is intended to provide information on 
known resources but should not be interpreted as implying that efforts to encourage reoccupation by 
coho through restoration and other efforts should be ignored or discouraged.  As acknowledged in the 
Biological and Wetland Protection Technical Background Report referenced in the Background 
discussion of the Biological Resources section of the Natural Systems & Agriculture Element, there 
are limitations with the records maintained by the California Natural Diversity Data Base.  Program 
BIO-2.a would require a site assessment where sensitive biological or wetland resources may be 
affected by proposed development.   

Response to Comment 29-2 

Please see Master Response G - Sea Level Rise for a discussion of projected future sea level 
elevations. 

Response to Comment 29-3 

Please see to Master Response H – Stream Conservation Areas.  The GIS data that was used to 
generate the estimated number of projected housing units on parcels containing areas that qualify as a 
SCA, discussed on page 4.6-63 of the DEIR, was based on the seven Planning Areas in the CWP 
Update, not the environmental corridors.  Because the environmental corridors do not correspond 
directly with the boundaries of the Planning Areas, it is not possible to accurately determine the total 
number of parcels in the City-Centered Corridor that contain areas qualifying as a SCA, to break that 
number down further based on parcel size above or below 0.5 acre, or provide a comparison to the 
data provided in the DEIR.  However, in response to concerns over the need to protect stream 
corridors, the Planning Commission has recommended revisions to Policy BIO-4.2 and Figure 2-2 of 
the CWP Update to provide a minimum setback distance of 20 feet from the top-of-bank on parcels 
less than 0.5 acres in size in the City-Centered Corridor.  This setback provides a specific minimum 
standard in protecting a SCA on smaller parcels, which could be supplemented by additional setback 
requirements depending on the results of a site assessment.  A site assessment would still be required 
to confirm avoidance of woody riparian vegetation and consider site constraints, presence of other 
sensitive biological resources, options for alternative mitigation, and a determination on the precise 
setback distance.   
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RESPONSE TO LETTER 30 - FRIENDS OF SAN PEDRO MOUNTAIN, MARK WALLACE, TERRI 
LEKER - FEBRUARY 26, 2007 

Response to Comment 30-1 

The purpose of the CWP Update is not to examine historic levels of stormwater runoff.  Policies and 
programs in the CWP Update and the DEIR are intended to guide future assessments and be sufficient 
to ensure that land uses and development consistent with the CWP Update would not cause or 
contribute to flooding.  Also, please see Master Response J – Drainage, Erosion, and Sedimentation. 

Response to Comment 30-2 

The roadway network analysis included in the DEIR is based on the roadways identified in the 
County’s Congestion Management Plan, with additional screenlines drawn as needed to isolate the 
impacts of development in key locations. 30  The traffic model evaluated weekday AM and PM peak 
hour roadway operations at 19 key locations (see Exhibit 4.2-16).  The County uses various criteria to 
select the screenlines; roadway segments most likely to be significantly impacted by development 
were selected as were segments that presently carry a large number of vehicles.  Several arterials are 
not included although they may be areas of major congestion.  For example, while roads such as North 
San Pedro experience congestion during peak hour commute periods, they were not included because 
they do not carry a large number of vehicles compared to other roadways. 

Response to Comment 30-3 

Please see Master Response J - Drainage, Erosion, and Sedimentation. 

Response to Comment 30-4 

Please see Master Response G - Sea Level Rise. 

Response to Comment 30-5 

Please see Master Response J - Drainage, Erosion, and Sedimentation. 

Response to Comment 30-6 

The purpose of the CWP Update is not to inventory current stormwater facilities.  Policies and 
programs in the CWP Update and the DEIR are to guide future assessments and be sufficient to ensure 
that land uses and development consistent with the CWP Update would not cause or contribute to 
flooding. 

Response to Comment 30-7 

The Biological and Wetland Protection Technical Background Report referred to in the Background 
discussion of the Biological Resources section of the Natural Systems & Agriculture Element of the 
CWP Update includes a map (Exhibit 2) of public open space lands in the county, which includes the 

                                                      

30  See 2005 Marin Congestion Management Program, Transportation Authority of Marin, September 22, 2005 for a 
description of the CMP roadway network. 
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reserve mentioned by the commentor.  No development is proposed in this area and policies and 
programs related to wetlands, special-status species, sensitive natural communities, and baylands 
conservation would all serve to protect this area. 

Response to Comment 30-8 

The presence of salt marsh harvest mouse, California clapper rail, and California black rail along the 
shoreline of San Pablo Bay is acknowledged on page 4.6-32 of the DEIR, and this occurrence 
information is reflected in distribution of special-status animal species in Exhibit 4.6-2.  Although 
Gallinas Creek is not referenced specifically with regard to Clapper rails, policies and programs in the 
CWP Update address protection of sensitive biological resources such as essential habitat for special-
status species.   

Response to Comment 30-9 

Invasive species are recognized as a severe problem in the CWP Update and are addressed by Policies 
BIO-1.6, BIO-1.7, and BIO-1.9.  The importance of implementing these policies and programs is 
acknowledged on page 4.6-28 of the DEIR.      
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RESPONSE TO LETTER 31 - HOUSING LEADERSHIP ALLIANCE, DAVID F. COURY, CHAIR - 
MARCH 16, 2007 

Response to Comment 31-1 

The commentor states that the EIR should analyze the separate impacts of single-family, commercial, 
and infill, affordable multifamily housing on vehicle miles traveled, water use, and growth 
inducement.  Marin County’s travel model and the state of the practice in traffic modeling includes as 
inputs the mix of land uses in each traffic analysis zone and in zones outside the county.  The model is 
not designed to separately analyze the impacts of individual land uses, but rather analyzes a mix of 
land uses including existing and proposed uses. 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic vehicle miles traveled. 

Please see Master Response E - Impact of Multifamily Units on Water Demand regarding reduction of 
demand associated with inclusion of multifamily units. 

Response to Comment 31-2 

The DEIR does discuss the issue of jobs-housing balance (see Impact 4.1-6 Jobs-to-Housing Ratio).  
As discussed on page 4.1-65 of the DEIR, Marin County calculates job-housing balance as a ratio 
based on the number of employed residents divided by the number of total jobs in the county.  As 
discussed in this impact development consistent with the Draft 2005 CWP Update would result in an 
overall improvement in the countywide employed residents per job ratio. 

However, the impact analysis acknowledges the growing disparity between housing costs and income 
in the San Francisco Bay Area, and particularly Marin County.  The DEIR reflects the commentor’s 
concerns on pages 4.1-65 through 66: 

Exhibit 4.1-16 indicates that Marin County is moving towards supplying more jobs for its resident 
workers, increasing the likelihood that those who live in Marin would also be able to work in 
Marin.  It is important to note that while the creation of new jobs has historically outpaced the 
growth of housing, this does not necessary mean that Marin is any closer to providing sufficient 
housing for its local workforce, nor is the local workforce necessary more likely to find housing 
available for their income.  The difficultly of providing a housing supply affordable to workers in 
the San Francisco Bay Area (and particularly Marin County) is well documented.  The per capita 
income for a Marin resident increased from $44,608 in 1995 to $65,642 in 2003 while the median 
home price in Marin County went from $352,000 in 1997 to $718,000 in 2003.  Between 1995 and 
2003, the average yearly wage in Marin increased by about $16,000; meanwhile, housing prices 
increased by $380,500. 

The difficultly of local workers to find housing in Marin County is illustrated by the commute 
patterns.  Slightly more than half of Marin’s entire residential workforce (52 percent) travel 
within the county for work.  The next largest destination is San Francisco (28 percent).  The 
remaining workers travel in equal numbers to the East Bay (eight percent) and Sonoma or other 
North Bay locations (eight percent).    

The DEIR concludes that the socioeconomic impacts of employed residents to jobs would be a less-
than-significant project and cumulative impact.  However, the growing disparity between housing 
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costs and income would result in significant secondary physical environmental impacts to traffic and 
air quality (see Sections 4.2 Transportation and 4.3 Air Quality). 

The CWP Update aims to emphasize the need to more clearly link housing prices with local jobs and 
income rates.  The proposed Housing Overlay Designation could provide housing closer to jobs within 
the City-Center Corridor which should improve the amount of workforce housing.  A number of goals, 
policies, and programs in the 2003 County of Marin Housing Element also help promote an improved 
jobs-housing linkage.  The focus on local workforce housing (Policies H-3.1, H-3.2, H-3.3, and H-
3.4), the recommendation to study the nexus between local jobs and housing in coordination with 
surrounding cities (Program H-3.A), and the adoption of a jobs-housing linkage ordinance (Program 
H-3.B) were all aimed at improving the opportunity for more local workers to find housing in Marin 
County. 

In response to this and similar concerns, the Planning Commission has recommended the inclusion of 
a new policy related to the job-housing issue as follows: 

CD-2.10 Expand Countywide Efforts to Increase Workforce Housing Rather Than Full 
Commercial Build-out. Provide technical assistance and collaborate with Marin’s Towns and 
Cities to provide increased opportunities for affordable and workforce housing – especially on 
sites near employment centers and public transportation.  Provide model planning and regulatory 
language and otherwise strongly encourage Marin County, Cities and Towns to revise their land 
use planning and regulatory documents to enable more affordable and workforce housing and 
mixed uses rather than the theoretical full build-out of non-residential uses allowed in their 
respective community and general plans.  

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines 

Response to Comment 31-3 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic and vehicle miles traveled. 

Response to Comment 31-4 

Please see Master Response E - Impact of Multifamily Units on Water Demand regarding reduction of 
demand associated with inclusion of multifamily units. 

Response to Comment 31-5 

The commentor states that the DEIR fails to look at alternative mitigation measures that would more 
directly and effectively address VMT and water consumption.  Examples of possible additional 
mitigation measures are provided. 

Please see Master Response B - Additional Measures to Control VMT regarding additional measures 
to reduce VMT. 

While, changes in land uses can have some impact on VMT, in the case of the CWP Update, the plan 
controls only a small amount of the total development within the county, because the plan covers only 
the unincorporated area.  Much of the development opportunity in the unincorporated area is already 
built out.  Most of the anticipated development during the buildout of the CWP Update would occur in 
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the incorporated cities and towns, which are outside of the regulatory authority of the CWP Update.  It 
is estimated that at buildout 73 percent of all housing units would be within the incorporated cities and 
towns with the remaining 27 percent in the unincorporated portion of Marin County (see Exhibit 3.0-
14).  Concerning nonresidential floor area, 91 percent would be located within the incorporated cities 
and towns and the remaining nine percent in the unincorporated portion of Marin County (see Exhibit 
3.0-17).  Therefore, while making the suggested land use changes would have an impact on travel 
behavior, that impact would be muted by the large number of trips that would be generated outside of 
the small amount of new development that would occur in the unincorporated area. 

Alternative mitigations measures including adding transit service would have some impact on VMT 
by providing a service that is more accessible and more useful for more trips.  However, without a 
dramatic increase in funding for transit, both capital and operating, it is unlikely that the level of 
service increases that would be possible would be enough to have a significant impact on VMT in a 
suburban environment.  Opportunities to increase revenue, as suggested, from congestion pricing or 
other techniques do exist, but are perceived to be so unpopular that they are unlikely to be 
implemented during the life of the plan. 

During the Planning Commission’s deliberations regarding the 2005 Draft CWP Update there was 
substantial public input considering this issue.  The Planning Commission has recommended that 
Mitigation Measure 4.2-1 be revised as follows: 

Mitigation Measure 4.2-1  Add a new policy and program to the Transportation section of the Built 
Environment Element: 

Policy TR-1.(new)  Reduce Vehicle Miles Traveled (VMT) Reduce the rate of increase for total 
vehicle miles traveled per person by single-occupant automobile by ten percent to not exceed the 
population growth rate. 

Program TR-1.(new)  VMT Reduction Monitoring and Implementation Program.  Develop and 
implement a program for monitoring VMT and implementing targeted identify and require in new 
developments specific strategies for reducing the rate of increase for VMT per person including.  
Consider the following types of strategies for inclusion in the VMT Reduction Monitoring and 
Implementation Program: 

• All new residential projects over 50 units shall be within five miles of a major transportation 
node. 

• All new residential projects consisting of 25 units or more should be located within 1/2 mile of 
a transit node or bus stop with daily, regularly scheduled service during both off peak and 
peak times. 

• Require that nNew multi-family residential projects over ten dwelling units have consisting of 
25 units or more should include TDM measures in place such as reduced parking for 
affordable or senior projects, subsidized public transportation passes, or ride-matching 
programs based on site-specific review. For market rate projects, consider TDM programs 
such as charging parking fees separate from rent. 

• New nonresidential development should provide Safe, convenient connections should be 
provided to existing pedestrian and bicycle facilities and secure bicycle parking should 
provide be provided in new nonresidential developments. 
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• Complete key regional bikeways including the Cal-Prk Hill Path and Tunnel.  

• Require that new employers of TDM should be required for new or expanded projects with 50 
employees or more, implement TDM programs including programs such as parking cash out, 
subsidized transit passes, ridesharing incentives, and bicycle storage facilities. 

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

This comment also provides several mitigations relevant to water supply and demand, including 
limitation of single-family residences and mixed-use in favor of multi-family residences, and analysis 
of water conservation measures.  Please see Master Response E - Impact of Multifamily Units on 
Water Demand and Master Response F - Water Conservation that address the reduced water use of 
multifamily units and a recent evaluation of conservation measures, respectively.  Analysis of 
conservation measures to reduce water demands is an important part of Urban Water Management 
Plans that are supported in Program PFS-2.d Support Water Demand Planning.  Other programs 
support additional water conservation; for example, Program PFS-2.q Adopt Tiered Billing Rates, 
would address the issue of summertime irrigation usage plus Programs PFS-2.a, PFS-2.b, PFS-2.c, 
PFS-2.e, PFS2.f, PFS-2.g, PFS-2.h, and PFS-2.i which promote water conservation, water demand 
planning, use of sustainable sources, and irrigation. 

Several of the alternative mitigation measures suggested in this comment (e.g., cap on nonresidential 
development and limit single family development) are part of the two new programs included in 
Mitigation Measure 4.9-1, PFS-2.(new) Offset New Water Demand and PFS-2.(new) Sustainable 
Water Supply Required that would restrict new development if an adequate water supply were not 
available.    
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RESPONSE TO LETTER 32 - INVERNESS RIDGE ASSOCIATION, DAVID WILSON -  
MARCH 15, 2007. 

Response to Comment 

Comments regarding the Paradise Ranch Estates is noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 33 - LEAGUE OF WOMEN VOTERS OF MARIN COUNTY, PERRY 
NEWMAN, PRESIDENT - FEBRUARY 12, 2007 

Response to Comment 33-1 

The Marin Travel Model accounts for household size and socioeconomic data when developing trip 
generation rates for each travel zone.  Travel mode is dependent on the transportation network, 
including proximity to transit.   

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic vehicle miles traveled. 

Response to Comment 33-2 

See Response to Comment 33-1. 

Response to Comment 33-3 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 33-4 

Section 4.6 Biological Resources includes a preliminary assessment of the potential impacts 
associated with the City-Centered Corridor Housing Sites, including the St. Vincent’s and Silveira 
properties.  Known resources associated with these properties are summarized on page 4.6-22 and 
shown in Exhibits 4.6-6(a) and 4.6-6(b) of the DEIR.  Based on occurrence records of the California 
Natural Diversity Data Base and other information sources, known or suspected sensitive resources on 
these properties include burrowing owl, San Pablo song sparrow, California black rail, California 
clapper rail, and salt marsh harvest mouse, as well as historic baylands, jurisdictional wetlands, 
riparian areas, flood plains, and other environmentally sensitive habitats.  Further environmental 
review would be conducted if a site-specific development application was proposed, and further 
detailed surveys would be necessary to confirm presence or absence of any sensitive resources such as 
special-status species and any constraint they may pose to proposed development. 

Response to Comment 33-5 

Many policies protect and preserve Miller Creek east of U.S. 101 for ecological and flood control 
purposes.  These policies include SV-1.4, SV-1.5, SV-1.6, SV-1.8, SV-1.9 and SV-1.10.  The policies 
would require that a Miller Creek corridor be maintained.  The corridor would allow for continued 
wildlife use, flood conveyance, and future creek restoration opportunities.   

Response to Comment 33-6 

As referred to on page 2-13 of the Draft 2005 CWP Update, the 1999 Baylands Ecosystem Habitat 
Goals report is the primary document addressing the San Francisco Estuary baylands ecosystem, key 
habitats, and recommendations for Marin County.  Numerous other documents and studies provide 
evidence of the important interrelationship between baylands and the surrounding uplands.  This 
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includes the recently prepared Ecological Connections between Baylands and Uplands: Examples 
from Marin County, prepared by the San Francisco Estuary Institute. 31 

Response to Comment 33-7 

Please see page 4.5-24 of the DEIR for a discussion of potential impacts associated with agricultural 
uses.  Specific references to the potential impacts of agricultural activities is made on page 4.6-30 of 
the DEIR with regard to special-status species and on page 4.6-36 with regard to sensitive natural 
communities. 

Response to Comment 33-8 

The value of jurisdictional wetlands varies depending on site-specific conditions, relationship to other 
wetlands and surrounding natural habitat, intensity of human activity and other possible sources of 
disturbance, and other factors.  The site assessment required under Program BIO-2.a would serve to 
determine the wetland functions and values, potential impacts to identified resources, and appropriate 
avoidance or mitigation requirements.   

Response to Comment 33-9 

A preliminary assessment of the various resources and potential implications of future development on 
the St. Vincent’s and Silveira properties is provided in Section 4.6 Biological Resources.  Exhibits 
4.6-6(a) and 4.6-6(b) on pages 4.6-23 and 4.6-24 of the DEIR, showing the known biological 
resources associated with the St. Vincent’s and Silveira properties, is based on a number of 
information sources as cited in both exhibits.  As explained on page 4.6-37 of the DEIR, setback 
standards outlined in the CWP Update for WCA and SCA are also shown in the exhibits.  It should be 
noted, that this is a qualitative assessment of possible implications of developing these properties 
based only on the Housing Overlay Designations summarized on page 4.6-22 of the DEIR.  Potential 
impacts to biological and wetland resources are summarized on page 4.6-32 of the DEIR regarding 
special-status species, page 4.6-37 regarding sensitive natural communities, page 4.6-41 regarding 
jurisdictional wetlands and waters, and page 4.6-44 regarding wildlife habitat and movement 
opportunities.   

Response to Comment 33-10 

The documents referred to by the commentor, including the St. Vincent’s / Silveira Advisory Task 
Force recommendations and supporting documentation prepared during that process were reviewed 
during preparation of the DEIR.  Some of the documents prepared as part of the Advisory Task Force 
deliberations were used in mapping the known resources shown in Exhibits 4.6-6(a) and 4.6-6(b), 
together with mapping and studies prepared for the property owners as part of a past development 
application.  Both exhibits list the various documents used by the County in preparing the maps.  

                                                      

31  Ecological Connections between Baylands and Uplands: Examples from Marin County, Wetlands Science Program, San 
Francisco Estuary Institute, A Report to the Marin Audubon Society, Marin Conservation League, Marin Baylands 
Advocates, Sierra Club, January 2007 
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RESPONSE TO LETTER 34 - LEAGUE OF WOMEN VOTERS OF MARIN COUNTY, PERRY 
NEWMAN, PRESIDENT - FEBRUARY 26, 2007 

Response to Comment 34-1 

The commentor states that the DEIR needs to present alternatives that are “reasonable”.  Please see 
Master Response M - Alternatives for a discussion of the adequacy of the alternatives considered in 
the DEIR. 

In response to concerns raised regarding the Housing Overlay Designation, the Planning Commission 
has recommended revising Policy CD-2.3 regarding the establishment of the Housing Overlay 
Designation.  Exhibit 5.0-15 was revised to show suggested qualifying sites and unit allocation by 
traffic impact area.  The revised Exhibit 5.0-15 is shown below: 

Exhibit 5.0-15 (revised) 
Housing Overlay Designation Sites 

Traffic Impact Areas as 
determined by Screenlines 

and HOD Site Criteria 

HOD Unit Potential for Traffic 
Impact Areas (including 

Density Bonus Units) 
Suggested Qualifying Site 
Within Traffic Impact Areas 

Screenline 13 50 Lomita Park (San Rafael) 
Other qualifying sites 

Screenline 22 10 Oak Manor 
Other qualifying sites 

Screenline 7 110 Marinwood Shopping Center 
Idylberry School 
Other qualifying sites 

Screenline 19 50 Fireside Motel 
Screenline 23 163 College of Marin 

Marin General Hospital 
Toussin 
Other qualifying sites 

Screenline 8 25 Gallinas Elementary School 
Other qualifying sites 

Screenline 17 100 Strawberry Shopping Center 
Other qualifying sites 

Screenline 21 150 Marin City Shopping Center 
Other qualifying sites 

Total Potential HOD Units 
Including Density Bonus Units 

658  

Source:  Marin Community Development Agency. 

Also, please see Response to Comment 57-1 and 57-2 for additional discussion regarding the HOD 
sites. 
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Response to Comment 34-2 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 34-3 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic vehicle miles traveled. 

In response to concerns raised regarding affordable housing projects, the Planning Commission has 
recommended the following new policy: 

CD-2.10 Expand Countywide Efforts to Increase Workforce Housing Rather Than Full 
Commercial Build-out.  Provide technical assistance and collaborate with  Marin’s Towns and 
Cities to provide increased opportunities for affordable and workforce housing – especially on 
sites near employment centers and public transportation.  Provide model planning and regulatory 
language and otherwise strongly encourage Marin County, Cities and Towns to revise their land 
use planning and regulatory documents to enable more affordable and workforce housing and 
mixed uses rather than the theoretical full build-out of non-residential uses allowed in their 
respective community and general plans.  

Response to Comment 34-4 

Please see Response to Comment 33-9.  Options for treatment of the Baylands Corridor on the St. 
Vincent’s and Silveira properties is discussed on page 4.6-44 of the DEIR.  Option 2 in Map 2-5a of 
the CWP Update was identified as the preferred option because greater attention would be given to the 
interrelationship of the scattered biological and wetland features and how they contribute to the overall 
habitat values of the entire property and larger baylands ecosystem, as called for in Program BIO-5a.  
Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR calls for adoption of Option 2 to provide 
greater consideration of the remaining sensitive biological features on larger undeveloped properties 
including the St. Vincent’s and Silveira properties and the vicinity of Gnoss Field.  

Response to Comment 34-5 

Please see Response to Comment 33-6.  Mitigation Measure 4.6-4(b) on page 4.6-46 of the DEIR 
would call for obtaining additional funding for Program BIO-2.b (Conduct Habitat Connectivity 
Assessment) to reduce impacts to wildlife habitat and movement opportunities.  As discussed on page 
4.6-46 of the DEIR, potential impacts to wildlife habitat and movement opportunities would remain a 
significant unavoidable project and cumulative impact, even with the improved funding status of 
Program BIO-2.b.  This is due to the magnitude of the conversion of existing habitat to urban and 
suburban uses, construction of new roadways and other infrastructure improvements, and the 
expansion of public trail and recreational facilities among other activities, all of which would 
contribute to substantial adverse effects on wildlife habitat and  movement opportunities in the county. 

Response to Comment 34-6 

Please see Master Response M - Alternatives.  
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RESPONSE TO LETTER 35 - LEAGUE OF WOMEN VOTERS OF MARIN COUNTY, PERRY 
NEWMAN, PRESIDENT - MARCH 5, 2007 

Response to Comment 35-1 

As proposed, the Baylands Corridor would become one of four environmental corridors of the CWP 
Update.  The Baylands Corridor would not replace the existing Bayfront Conservation Zone.  
Implementation of the CWP Update would be accomplished through updating / modifying the existing 
Bayfront Conservation Zone where necessary to reflect the Baylands Corridor and related regulatory 
policies and programs. 

Based on this comment, the final sentence of the second paragraph on page 4.1-3 of the DEIR is 
revised as follows: 

The proposed Baylands Corridor replaces the Bayfront Conservation Zone and uses as its basis, 
the San Francisco Estuary Institute historic baylands boundary.  The Baylands Corridor would not 
replace the existing Bayfront Conservation Zone.  Implementation of the CWP Update would be 
accomplished through updating the Bayfront Conservation Zone.  The existing Bayfront 
Conservation Zone would be modified where necessary to reflect the Baylands Corridor and 
related regulatory policies and programs. 

Response to Comment 35-2 

Please see Master Response I – Baylands Corridor Issues.  As indicated in the discussion on page 4.6-
44 of the DEIR, under Option 2 of the Baylands Corridor, greater attention would be given to the 
interrelationship of the scattered biological and wetland features and how they contribute to the overall 
habitat values of the entire St. Vincent’s and Silveira properties and the larger baylands ecosystem.  
Mitigation Measure 4.6-4 on page 4.6-45 of the DEIR would call for expanding the proposed 
Baylands Corridor on the St. Vincent’s and Silveira properties.  A preliminary assessment of the 
various resources and potential implications of future development on the St. Vincent’s and Silveira 
properties is provided in Section 4.6 Biological Resources.  Potential impacts to biological and 
wetland resources are summarized on page 4.6-32 of the DEIR regarding special-status species, page 
4.6-37 regarding sensitive natural communities, page 4.6-41 regarding jurisdictional wetlands and 
waters, and page 4.6-44 regarding wildlife habitat and movement opportunities.  It should be noted, 
that this is a qualitative assessment of possible implications of developing these properties based only 
on the Housing Overlay Designations summarized on page 4.6-22 of the DEIR.    
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RESPONSE TO LETTER 36 - MARIN AUDUBON SOCIETY, BARBARA SALZMAN -  
FEBRUARY 26, 2007 

Response to Comment 36-1 

Please see Master Response I – Baylands Corridor Issues.  Baylands are discussed on page 2-12 and 
2-13 of the Draft 2005 CWP Update, together with relevant goals, definitions, policies and programs 
discussed on pages 2-39 though 2-45.  A discussion of the importance of the Baylands Corridor is 
provided on page 4.6-29 of the DEIR, with each of the impact subsections in Section 4.6 Biological 
Resources evaluating implications of the options to the proposed Baylands Corridor configuration, 
Baylands Conservation policies, and Housing Overlay Designations within the Baylands Corridor, 
particularly on the St. Vincent’s and Silveira properties. 

Response to Comment 36-2 

Impact 4.6-4 Special-Status Species, on pages 4.6-30 though 4.6-35 in Section 4.6 Biological 
Resources focuses specifically on special-status species.  Impact 4.6-4 Wildlife Habitat and Movement 
Opportunities, on pages 4.6-42 through 4.6-46 of the DEIR, provides a detailed evaluation of the 
potential impacts of development and land use activities consistent with the CWP Update on existing 
natural habitat, habitat fragmentation, and obstruction of wildlife movement opportunities.  This 
includes a summary of the relevant policies and programs in the CWP Update that would serve to 
protect and enhance wildlife habitat, movement corridors, and sensitive resources.   

Response to Comment 36-3 

Section 4.6 Biological Resources evaluates potential impacts of development and land use activities 
consistent with the CWP Update.  This includes acknowledgement of the land use activities identified 
as concerns by the commentor, on pages 4.6-30, 4.6-36, 4.6-40, 4.6-39 of the DEIR, among others.  A 
quantified, project-specific or cumulative analysis for the various land use activities and their potential 
impact on sensitive resources is not possible on a countywide basis.  The goals, policies, and programs 
in the CWP Update would serve to address potential adverse affects of these land use activities.   

Response to Comment 36-4 

The Biological and Wetland Protection Technical Background Report contained in Appendix 1 of the 
DEIR provides additional information on the meaning of “sensitive natural communities” as defined 
and monitored by the California Natural Diversity Data Base of the California Department of Fish and 
Game.  This definition and some of the sensitive natural community types found in Marin County are 
identified on page 2-9 of the Draft 2005 CWP Update.  Substantial adverse impacts to riparian habitat 
or other sensitive natural community types is one of the significance criteria used to evaluate potential 
impacts to important biological resources, as defined in the CEQA Guidelines.  The actual definitions, 
sensitivity, and priority for preservation for these sensitive natural community types has changed over 
time, and identifying specific community types, beyond the more general riparian and wetland-related 
policies and programs, would not be advisable as it could limit consideration of certain community 
types in the future. 

Response to Comment 36-5 

The projections for housing units and nonresidential floor area in unincorporated Marin County 
included parcels with development potential in the areas identified by the commentor, including the 
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Black Point area, lower reaches of Novato Creek and west side of San Antonio Creek.  However, the 
projected development potential for the vicinity of Novato and San Antonio Creek is extremely low 
given the existing CWP land use and zoning designations for these areas.  The goals, policies, and 
programs in the CWP Update would serve to address the potential adverse affects of any potential 
development in these areas. 

Response to Comment 36-6 

The commentor is correct, that lot size does not necessarily relate to the presence or absence of 
sensitive habitat or occurrence of a special-status species.  The assessment on page 4.6-31 of the DEIR 
quantifies the projected development potential and what degree known occurrence of a special-status 
plant or animal species has been reported extends over portions or the entire parcel.  As concluded, on 
page 4.6-31 of the DEIR, mapped occurrences of special-status species are currently known from only 
approximately ten percent of the parcels with development potential, with only three percent extending 
over portions or all of parcels 0.5 acre or less in size.  However, this does not preclude the possible 
occurrence of a population on parcels currently with no known sensitive resources, regardless of their 
size.  The policies and programs in the Biological Resources section of the Natural Systems and 
Agriculture Element related to the need to thoroughly identify and protect sensitive resource do not 
exclude small parcels from this assessment process.  

Response to Comment 36-7 

The CWP Update defines wetlands based on the definition provided by the Army Corp of Engineers 
(Corps), which is the primary agency responsible for identifying jurisdictional waters regulated under 
Section 404 and 401 of the Clean Water Act, rather than the Cowardin definition.  Other agencies, 
such as the United States Fish and Wildlife Service (USFWS) and California Department of Fish and 
Game (CDFG), use different definitions.  For example, CDFG uses a simpler bed and bank to define 
their jurisdiction under Section 1600 of the Fish and Game Code.  The USFWS has no direct 
jurisdiction over wetlands and waters, and is not going to be stepping into a determination role for 
waters of the United States.  

The Cowardin definition and other broader definitions of wetland habitat has been pushed by some to 
greatly expand the limits of County regulation over "wetlands", and would go far beyond the current 
jurisdiction of the Corps and the Regional Water Quality Control Board (RWQCB).  This would force 
the County to oversee all wetland delineations and verifications, with no other jurisdictional or trustee 
agency (like the Corps or RWQCB) to take the lead on this issue.  This would create additional 
process and oversight responsibilities for the County.  It would also force the County to oversee 
wetland regulations on a similar level to that found in the Coastal Zone, where only one criterion 
(vegetation, hydrology, or soils) would be necessary for the area to qualify as a wetland.  In the 
Coastal Zone, the Coastal Commission and their staff provide the regulatory oversight for this broader 
wetland definition.  For these reasons, the County relies on the Corps definition.  The Planning has 
accepted the wetland definition and related policies and programs in the CWP Update.  It is difficult to 
determine or assess the possible implications of using the broader Cowardin definition of wetlands, 
but any site proposed for development with the potential for wetland resources would be required to 
conduct a site assessment as called for in Program BIO-3.c.    

Response to Comment 36-8 

Wetland mitigation required by the Corps and CDFG typically involves “in-kind” replacement, 
meaning that any wetland habitat lost must be replaced with the same type of wetland habitat.  While 
this may generally be a desirable goal, and one that is typically required by jurisdictional agencies, it is 
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not always feasible or biologically desirable.  Often times, the wetlands affected by proposed 
development consist of degraded or very low-value features, completely dominated by non-native 
species with only limited natural resource functions.  Mitigation requirements could result in 
establishment, restoration, or enhancement of other wetland types (out-of-kind) that have considerably 
greater habitat values and functions.  This would be determined on a case-by-case basis through 
negotiations with the regulatory agencies.  No revisions to the current policy language is considered 
appropriate in response to this comment.  

Response to Comment 36-9 

Policy BIO-3.1 in the CWP Update would include criteria to be used when evaluating development 
projects that may impact wetland areas and establishment of a Wetland Conservation Area (WCA) 
based on size of parcel and location within a specific environmental corridor.  As discussed in Master 
Response H - Stream Conservation Areas, in order to provide consistency in setback standards in the 
City-Centered corridor, it is recommended that the setback distances in Policy BIO-3.1 be revised to 
ensure that they are consistent with those specified in the SCA.  Furthermore, Figure 2-1 (Typical 
Cross-Sections of Wetland Conservation Areas) of the Draft 2005 CWP Update, which shows a 
summary of the WCA standards for each of the environmental corridors, has been revised to provide a 
minimum setback distance of 20 feet from jurisdictional wetlands for parcels less than 0.5 acre in size, 
similar to the minimum setback standard specified for a SCA. 

Response to Comment 36-10 

Please see Response to Comment 36-9.  The Planning Commission has indicated its preference that 
consistent language be used when specifying “setback” distances from known resources, such as 
jurisdictional wetlands.  This setback area serves as a buffer.  The 300-foot setback distance referred to 
by the commentor was identified as the minimum setback distance recommended from tidelands in the 
1999 Baylands Ecosystem Habitat Goals report, as acknowledged on page 2-39 of the DEIR.  It was 
not recommended as a setback distance around all wetlands.  The 100-foot distance used in the 
Wetland Conservation policies was used for consistency with the setback distances specified in the 
Riparian Conservation policies and Stream Conservation Areas. 

Response to Comment 36-11 

Please see Response to Comment 36-9.  

Response to Comment 36-12 

Please see Master Response I – Baylands Corridor Issues.  

Response to Comment 36-13 

Mudflats, open water, and the rocky shoreline are all regulated waters and any modifications would 
require approval from regulatory agencies.  Policy BIO-5.3 (Leave Tidelands in Their Natural State) 
provides a clear directive on the importance of retaining tidelands in their natural state, in addition to 
Programs BIO-5.d and BIO-5.g referenced by the commentor.  No revisions to the relevant policies 
and programs are considered necessary in response to the comment.   

Response to Comment 36-14 

Program BIO-5.f would include a directive to “Restrict access to environmentally sensitive marshland 
and adjacent habitat, especially during spawning and nesting seasons.”  On-going studies conducted 
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for the Bay Conservation and Development Commission as part of feasibility analyses for the Bay 
Trail actually indicate that wildlife tend to acclimate to human activity along improved trails, as long 
as the trail is located a sufficient distance from sensitive receptors and its use by humans is restricted 
to the trail itself.  Any future trails along the shoreline of the Bay or other sensitive habitat areas would 
required detailed assessment, and would presumably be sited to avoid significant direct and indirect 
impacts to sensitive resources.  The buffers to be established around wetlands and other sensitive 
resources as called for in Policy BIO-5.7, would be determined during the assessment and 
environmental review of proposed trial improvements.  

Response to Comment 36-15 

Please see Response to Comment 36-14.  The ten-foot trail width specified in Program BIO-5.f is a 
standard trail width intended to provide safe, improved, and controlled access for the public.  Program 
BIO-5.f does not include a specific reference to “water oriented use”, and it is unclear what policy or 
program the commentor may be referring to in their comment. 
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RESPONSE TO LETTER 37 - MARIN AUDUBON SOCIETY, BARBARA SALZMAN - MARCH 3, 
2007  

Response to Comments 

Comments regarding Baylands Corridor issues are noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 38 - MARIN AUDUBON SOCIETY, BARBARA SALZMAN -  
MARCH 16, 2007 

Response to Comment 38-1 

Boundaries of the Environmental Corridors were updated using an improved mapping system that 
utilized more sophisticated techniques to more accurately delineate the boundary of the Environmental 
Corridors along parcel boundaries.  The Environmental Corridors are shown in Figures EQ-1 and A-3 
in the 1994 CWP, and in Map 1-2 in the Draft 2005 CWP Update.  In addition, Map 1-2 shows the 
proposed Baylands Corridor.  The addition of the Baylands Corridor has modified the locations of 
both the City-Centered and Inland Rural Corridor boundaries in the Gnoss Field area.  Except for the 
addition of the Baylands Corridor, no other changes have been made to the Environmental Corridors. 

Response to Comment 38-2 

The commentor’s description of the Marin Audubon’s properties is noted.  Farmland of Local 
Importance is classified as land that is not irrigated, but is cultivated; or has the potential for 
cultivation.  

The Farmland Mapping and Monitoring Program (FMMP) produces maps and statistical data used for 
analyzing impacts to California’s agricultural resources.  Agricultural land is rated according to soil 
quality and irrigation status; the best quality land is called Prime Farmland.  The maps are updated 
every two years with the use of aerial photographs, a computer mapping system, public review, and 
field reconnaissance.  

This program provides data to decision-makers for use in planning for the present and future use of 
California's agricultural land resources.  The data is a current inventory of agricultural resources.  This 
data is for general planning purposes and has a minimum mapping unit of ten acres.  This data does 
not reflect general plan or zoning designations, city limit lines, changing economic or market 
conditions, or other factors that may be taken into consideration when land use policies are 
determined.  This data is not designed to be used for parcel specific planning purposes due to its scale 
and the size of the minimum mapping unit (i.e., 10 acres).  The Department of Conservation makes no 
warranties as to the suitability of this data for any particular purpose. 

Farmland of Local Importance is initially identified by a local advisory committee convened in each 
county by FMMP in cooperation with the USDA-SCA and the County Board of Supervisors. 
Authority to recommend changes to the category of Farmland of Local Importance rests with the 
Board of Supervisors in each county.  

Response to Comment 38-3 

Section 4.8 Agriculture considers impacts to agriculture (i.e., the conversion of agricultural land to 
nonagricultural uses).  The DEIR discusses the adverse affects of agricultural operations primarily to 
both water and biological resources in Sections 4.5 Hydrology, Water Quality, and Flood Hazards 
(see Impact 4.5-1 Water Quality Standards) and 4.6 Biological Resources (see Impact 4.6-1 Special 
Status Species). 
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Response to Comment 38-4 

There are policies in the CWP Update that would protect natural habitats and water quality against 
adverse effects from mariculture / aquaculture operations.  Policy AG-1.13 would ensure protection of 
water quality to keep mariculture viable, which would also protect water quality for native species.  
Policy AG-2.7 would support mariculture and would ensure other uses of county waters including the 
need to protect coastal native wildlife species and water quality.  Policy AG-2.8 would encourage 
State and federal regulatory agencies that permit mariculture activities to prevent the introduction of 
invasive species.  Program AG-2.h would encourage a cumulative analysis of mariculture operations 
to be conducted by a qualified entity (e.g., California Department of Fish and Game). 

Response to Comment 38-5 

Comments regarding agricultural operations on parklands are noted.  These comments do not address 
the adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 

Response to Comment 38-6 

Please see page 4.5-24 of the DEIR for a discussion of potential impacts associated with agricultural 
uses.  Specific references to the potential impacts of agricultural activities is made on page 4.6-30 of 
the DEIR with regard to special-status species and on page 4.6-36 with regard to sensitive natural 
communities.  Policy BIO-4.1 would allow agricultural uses that do not require removal of woody 
riparian vegetation, result in installation of fencing within the SCA (preventing wildlife access to the 
riparian habitat within the SCA), and do not involve animal confinement within the SCA.  The 1994 
CWP simply allows “grazing of livestock and other agricultural uses” with no restrictions on removal 
of woody riparian vegetation or fencing called for in the CWP Update.  Policy BIO-1.8 would call for 
restricting the use of herbicides, insecticides, and similar materials in sensitive habitat, and encourages 
the use of integrated pest management and organic practices to manage pests with the least possible 
hazard to the environment. 

Response to Comment 38-7 

Impact 4.1-4 Agricultural Processing, Retail Sales, and Visitor-Serving Uses in Section 4.1 Land Use, 
Population, and Housing describes the adverse impacts that could result from the development of 
new agricultural processing and visitor-serving uses: land use conflicts with existing agricultural 
operations and residential areas as well as indirect impacts such as additional noise and traffic.  While 
it would be speculative to quantify how much of this type of development could occur, Exhibit 4.1-14 
lists recently approved projects (i.e., since 1999) to place the issue in a historical context.  In addition, 
Impact 4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses considers that such 
development would remove lands from agricultural production (a significant impact) while visual 
impacts are considered in Impact 4.12-2 Community Character. 

Response to Comment 38-8 

The commentor is correct that trail users can adversely affect agricultural operations.  While it does 
not specifically implicate trail users, Impact 4.1-3 Land Use Conflicts between Agricultural and Urban 
Uses (see page 4.1-53 of the DEIR) notes that the intrusion of urban uses (e.g., residential areas) “can 
lead to increased incidence of vandalism and theft as well as damage to farm animals or crops…”   
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As a result of the information provided by the commentor, the fourth paragraph under Impact 4.1-3 
Land Use Conflicts between Agricultural and Urban Uses is revised as follows: 

Not only do residents complain about aspects of farming operations, but residential areas often 
directly affect operations.  For example, residential intrusion by residential and recreational uses 
(i.e., trails) can lead to increased incidence of vandalism, littering, and theft as well as damage to 
farm animals or crops from urban neighbors driving / walking through fields or from pests that 
find sanctuary in residential areas. 

Response to Comment 38-9 

Please see Responses to Comments 36-3, 36-6, 36-7, 36-8, 36-9, and 36-10, and to Master Response 
H – Stream Conservation Areas.  A discussion of the cumulative effect of development is provided on 
pages 6.0-13 and 6.0-14 of the DEIR.  Policies and programs contained in the Biological Resources 
section of the Natural Systems & Agriculture Element of the CWP Update, and summarized in Section 
4.6 Biological Resources would serve to provide for identification and protection of specific sensitive 
resources such as special-status species, sensitive natural communities, and wetlands.  This is based on 
the implementation of the CWP Update policies and programs, oversight by regulatory agencies 
entrusted with enforcement of State and federal regulations that address protection and management of 
regulated resources such as listed species and jurisdictional waters.   

As discussed on page 4.6-46 of the DEIR, potential impacts to wildlife habitat and movement 
opportunities would remain a significant unavoidable project and cumulative impact, even with the 
improved funding status of Program BIO-2.b.  This is due to the magnitude of the conversion of 
existing habitat to urban and suburban uses, construction of new roadways and other infrastructure 
improvements, and the expansion of public trail and recreational facilities among other activities, all of 
which would contribute to substantial adverse effects on wildlife habitat and  movement opportunities 
in the county.  

The policies and programs pertaining to wetlands protection are for the most part new to the CWP 
Update and were not contained in the 1994 CWP, and the commentor is incorrect in contending that 
resource protections have been reduced.  Programs EQ-2.43a through EQ-2.43c in the 1994 CWP 
contain the only specific references to wetlands, and contain no setback standards for wetlands 
protection.  Policy BIO-3.1 in the CWP Update includes criteria to be used when evaluating 
development projects that may impact wetland areas and establishment of a WCA based on size of 
parcel and location within a specific environmental corridor.   

As revised in Master Response H - Stream Conservation Areas the setback distances used in Policy 
BIO-3.1 would be consistent with those specified in an SCA.  Figure 2-1 (Typical Cross-Sections of 
Wetland Conservation Areas) in the CWP Update shows a summary of the WCA standards for each of 
the environmental corridors.  With the recommended revisions, Policy BIO-3.1 and Figure 2-1 would 
provide a minimum setback distance of 20 feet from jurisdictional wetlands for parcels less than 0.5 
acre in size, similar to the minimum setback standard specified for a SCA as discussed in Master 
Response H – Stream Conservation Areas. 

The value of jurisdictional wetlands varies depending on site-specific conditions, relationship to other 
wetlands and surrounding natural habitat, intensity of human activity and other possible sources of 
disturbance, and other factors.  The site assessment required under Program BIO-2.a would serve to 
determine the wetland functions and values, potential impacts to identified resources, and appropriate 
avoidance or mitigation requirements.  Setbacks proposed under the CWP Update are not arbitrary 
distances, but provide a minimum setback standard considered necessary to protect the functions and 
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values of SCA and WCA.  The setback distances were largely based on standards taken from the SCA 
policies in the 1994 CWP.  The Planning Commission requested that consistent language be used 
when specifying “setback” distances from known resources, such as a jurisdictional wetlands and 
streams.    

Wetland mitigation required by the Corps and CDFG typically involves “in-kind” replacement, 
meaning that any wetland habitat lost must be replaced with the same type of wetland habitat.  While 
this may generally be a desirable goal, and one that is typically required by jurisdictional agencies, it is 
not always feasible or biologically desirable.  Often times, the wetlands affected by proposed 
development consist of degraded or very low-value features, completely dominated by non-native 
species with only limited natural resource functions.  Mitigation requirements could result in 
establishment, restoration, or enhancement of other wetland types (out-of-kind) that have considerably 
greater habitat values and functions.  This would be determined on a case-by-case basis through 
negotiations with the regulatory agencies.  No revisions to the current policy language is considered 
appropriate in response to this comment. 

Response to Comment 38-10 

Please see Response to Comment 38-9.  Page 6.0-4 of the DEIR makes no reference to policies only 
partially addressing significant cumulative impacts.  Policy BIO-1.1, regarding protection of sensitive 
biological resources, includes consideration of cumulative impacts of concern to the commentor.  
Program BIO-1.b would call for working with other agencies to develop a program to monitor trends 
in habitat loss, protection and restoration, and establishes cumulative thresholds for habitat loss of 
particularly vulnerable natural communities to use as a basis for modifying standards for mitigation.  
This could include monitoring cumulative trends in changes to existing habitat at the interface with 
national parklands.  Further analysis in the FEIR as suggested by the commentor is not warranted 
given the uncertainty of possible future applications, and lack of any specifics regarding development 
plans and other details. 

Response to Comment 38-11 

Chapter 5.0 Alternatives of the DEIR provides a detailed analysis of project alternatives, which were 
prepared to provide a realistic and representative range of potential land use and development concepts 
plus alternative policies for the unincorporated portion of Marin County.  Discussions of the 
potentially significant impacts of each alternative on biological resources is provided on pages 5.0-17, 
5.0-33, 5.0-48, and 5.0-85 of the DEIR.  Some confusion may be due to the differences between the 
alternatives analysis in the DEIR, terminology used in developing the four alternative scenarios that 
emerged out of the workshops, and the three housing scenarios presented in the CWP Update.  

The discussion under Alternative 4 on page 5.0-63 of the DEIR incorrectly refers to Option 2 when it 
should have referred to Option 3, and does not point out Options 1 and 3 would not be as 
comprehensive in addressing habitat connectivity.  To provide clarification in response to this 
comment, the discussion under Alternative 4 on page 5.0-63 of the DEIR is revised as follows. 

Alternative 4 would designate up to 501 housing units on the St. Vincent’s / Silveira properties 
(Policy SV-2.5 Option 3) within the footprint limitations recommended in Policy SV-2.4.  While 
the Baylands Corridor Options 1 and 2 3 would be required to provide adequate protection of 
separate on-site resources, they would not be as comprehensive in addressing habitat connectivity, 
and this alternative would apply Baylands Corridor Option 2 (see Exhibit 3.0-3).  Specifically, 
Baylands Corridor Option 2…  
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As stated in Master Response M - Alternatives, the County could adopt a variation of one or more of 
the alternatives. 
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RESPONSE TO LETTER 39 - MARIN CONSERVATION LEAGUE, ROGER ROBERTS, 
PRESIDENT - FEBRUARY 22, 2007 

Response to Comment 39-1 

Comment regarding Option 2 of the Baylands Corridor is noted.  No additional response required. 

Response to Comment 39-2 

We disagree with the commentor that the DEIR fails to account for human activities associated with 
development within the footprint at the St. Vincent’s and Silveira properties.  The DEIR concludes 
that the limitation on the amount of land available for future development (i.e., 54 acres or less) 
appears to be a greater factor in the extent of environmental impact than the differences between the 
numbers of allowable units.  At a general plan level of analysis, the amount of new impervious surface 
that would occur largely determines the degree to which environmental resources would be adversely 
affected.  Impervious surfaces are discussed in Section 4.5 Hydrology, Water Quality, and Flood 
Hazards.   

Response to Comment 39-3 

The commentor disagrees with the assertion that Alternative 4 (Mitigated Alternative), including 501 
housing units on the St. Vincent’s and Silveira properties, has reduced significant impacts of the Draft 
2005 CWP Update.  This is not, however, the assertion of the DEIR.  The DEIR clearly states that 
each of the four alternatives and the Draft 2005 CWP Update would result in significant biological 
impacts (see page 5.0-97 of the DEIR).  It is stated that Alternative 4 would include the adoption of 
Baylands Corridor Option 2, thus resulting in greater protection for biological resources than the other 
alternatives or the Draft 2005 CWP Update. 

Section 4.6 Biological Resources includes a preliminary assessment of the potential impacts 
associated with the St. Vincent’s and Silveira properties.  Known resources associated with these 
properties are summarized on page 4.6-22 and shown in Exhibits 4.6-6(a) and 4.6-6(b).  As indicated 
in the discussion on page 4.6-44 of the DEIR, under Option 2 of the Baylands Corridor, greater 
attention would be given to the interrelationship of the scattered biological and wetland features and 
how they contribute to the overall habitat values of the entire St. Vincent’s and Silveira properties and 
the larger baylands ecosystem.   

Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR calls for adoption of Option 2 in Map 2-5a 
of the CWP Update to provide greater consideration of the remaining sensitive biological features on 
larger undeveloped properties including the St. Vincent’s and Silveira properties and in the vicinity of 
Gnoss Field.  Further environmental review would be provided if and when any site-specific 
development application was proposed, and further detailed surveys would be necessary to confirm 
presence or absence of any sensitive resources such as special-status species and any constraint they 
may pose to proposed development.   

Response to Comment 39-4 

Comment noted.  This comment addresses objectives of the CWP Update associated with greenhouse 
gas emissions and not the adequacy of the DEIR.  No additional response is considered necessary. 
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Response to Comment 39-5 

In response to this and similar comments, the Planning Commission has recommended modifications 
to the Baylands Corridor description as follows:     

Baylands Corridor Policy:  The Baylands Corridor is described on Maps 2-5a and 2-5b.  The 
Baylands Corridor It consists of areas previously included in the existing 1994 Plan and zoning 
Bayfront Conservation Zone, as well as some of the lands and associated habitat from San Francisco 
Bay to Highway 101 in the Las Gallinas Planning Area.  The Baylands Corridor consists of land 
containing historic bay marshlands based on maps prepared by the San Francisco Estuary Institute.  
Where applicable for large parcels (more than two acres in size) which are primarily undeveloped and, 
based upon site-specific characteristics, an additional area of 300 feet or more of associated habitat is 
included. The inclusion of the 300-foot buffer is consistent with the minimum set back 
recommendations contained in the 1999 Baylands Ecosystem Habitat Goals.  This portion of the 
corridor serves to both recognize the biological importance of associated uplands adjacent to 
remaining tidelands and to provide the opportunity to improve habitat values as part of future 
restoration of historic tidelands.  (Except in the Tam Junction area, the Baylands Corridor does not 
extend west of Highway 101.)  

Response to Comment 39-6 

The EIR does not analyze an option for the St. Vincent’s and Silveira properties that provides for 
preservation in perpetuity because no public or private entity has come forward with a program for 
acquisition.  Therefore, such an option is not feasible at this time. 

Response to Comment 39-7 

Please see Master Response M - Alternatives for a discussion on the range of alternatives.  The 
commenter questions the rationale for the numbers of units analyzed at St Vincent’s and Silveira 
properties.  The DEIR explored a range of units at the St Vincent’s and Silveira properties.  For 
example, Alternatives 1, 2, 3, and 4 include 540, 1,500, 65, and 501 units, respectively.  This range of 
units satisfies CEQA’s requirement for a reasonable range of alternatives 

Response to Comment 39-8 

See Response to Comment 38-11. 
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RESPONSE TO LETTER 40 - MARIN CONSERVATION LEAGUE, BETSY WANNER BIKLE - 
FEBRUARY 26, 2007 

Response to Comment 40-1 

Habitat restoration and enhancement provisions in the CWP Update and its analysis in the DEIR were 
not specific to the actual practices, and state of the art practices are evolving and improving as with 
any science.  Identifying any specific practice technique may limit future habitat restoration and 
enhancement efforts, and it is not advisable to revise language in the CWP Update as requested by the 
commentor.  It should be noted that habitat restoration and enhancement efforts are typically patterned 
after natural, sustainable systems, with an attempt to limit any human intervention or management 
requirements and techniques, whether by Native American origin or not.  
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RESPONSE TO LETTER 41 - MARIN CONSERVATION LEAGUE, ROGER ROBERTS, 
PRESIDENT - MARCH 16, 2007 

Response to Comment 41-1 

Comment regarding Option 2 of the Baylands Corridor is noted.  No additional response required. 

Response to Comment 41-2 

Comment noted.  We disagree with the commentor that the DEIR fails to account for human activities 
associated with development within the footprint at the St. Vincent’s and Silveira properties.  The 
DEIR concludes that the limitation on the amount of land available for future development (i.e., 54 
acres or less) appears to be a greater factor in the extent of environmental impact than the differences 
between the numbers of allowable units.  At a general plan level of analysis, the amount of new 
impervious surface that would occur largely determines the degree to which environmental resources 
would be adversely affected.  Impervious surfaces are discussed in Section 4.5 Hydrology, Water 
Quality, and Flood Hazards.   

Response to Comment 41-3 

The commentor states that he disagrees with the assertion that Alternative 4 (Mitigated Alternative), 
including 501 housing units on the St. Vincent’s and Silveira properties, has reduced significant 
impacts of the Draft 2005 CWP Update.  This is not, however, the assertion of the DEIR.  The DEIR 
clearly states that each of the four alternatives and the Draft 2005 CWP Update would result in 
significant biological impacts (see page 5.0-97 of the DEIR).  It is stated that Alternative 4 would 
include the adoption of Baylands Corridor Option 2, thus resulting in greater protection for biological 
resources than the other alternatives or the Draft 2005 CWP Update. 

Section 4.6 Biological Resources includes a preliminary assessment of the potential impacts 
associated with the St. Vincent’s and Silveira properties.  Known resources associated with these 
properties is summarized on page 4.6-22 and shown in Exhibits 4.6-6(a) and 4.6-6(b).  As indicated in 
the discussion on page 4.6-44 of the DEIR, under Option 2 of the Baylands Corridor, greater attention 
would be given to the interrelationship of the scattered biological and wetland features and how they 
contribute to the overall habitat values of the entire St. Vincent’s and Silveira properties and the larger 
baylands ecosystem.  Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR calls for adoption of 
Option 2 in Map 2-5a of the CWP Update to provide greater consideration of the remaining sensitive 
biological features on larger undeveloped properties including the St. Vincent’s and Silveira properties 
and in the vicinity of Gnoss Field.  Further environmental review would be provided if and when any 
site-specific development application was proposed, and further detailed surveys would be necessary 
to confirm presence or absence of any sensitive resources such as special-status species and any 
constraint they may pose to proposed development.   

Response to Comment 41-4 

Comment noted.  This comment addresses objectives of the CWP Update associated with greenhouse 
gas emissions and not the adequacy of the DEIR.  No additional response is considered necessary. 

Response to Comment 41-5 

See Response to Comment 39-5. 
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Response to Comment 41-6 

The EIR does not analyze an option for the St. Vincent’s and Silveira properties that provides for 
preservation in perpetuity because no public or private entity has come forward with a program for 
acquisition.  Therefore, such an option is not feasible at this time. 

Response to Comment 41-7 

The comment regarding Option 1 for St. Vincent’s and Silveira properties is noted.  In response to the 
comment regarding why 65 units was selected under Alternative 3, the DEIR analyzed a range of 
alternatives at the St. Vincent’s and Silveira properties.  For example, Alternatives 1, 2, 3, and 4 
include 540, 1,500, 65 and 501 units, respectively. 

Response to Comment 41-8 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 41-9 

Exhibit 8.0-11 shows pedestrian and bicycle counts for the Saturday midday peak hour for 27 study 
segments.  The exhibit shows a high of 214 bicycle trips in the peak hour on Bridgeway Boulevard, 
roughly evenly divided between northbound and southbound trips.  Lesser but significant bike 
volumes were also seen on SR 131 between the Redwood Frontage Road and Strawberry, State Route 
1 from U.S. 101 to Tennessee Valley, Red Hill Boulevard from Sir Francis Drake to Hillsdale, and 
several other locations throughout the county.  Pedestrian volumes were highest on Third Street in San 
Rafael, on State Route 1 from US 101 to Tennessee Valley and from Northern to Almonte, on Sir 
Francis Drake From Butterfield to Willow and from San Anselmo to Red Hill.  The highest 
combination of bicycle and pedestrian volumes of 225 trips in the peak hour on a Saturday afternoon 
on Bridgeway Boulevard, represents just over ten percent of the total volume in that section, where 
1,931 autos were counted during the same period. 



Study Segments Bike Veh Ped Bike Veh Ped Bike Veh Ped Bike Veh Ped Bike Veh Ped
1 SR 101 (SFD-Pt. Reyes) 7 172 0 0 0 0 2 169 0 0 0 0 9 341 0
2 US 101 (Atherton-Sonoma County) 0 2551 0 0 0 0 0 3027 0 0 0 0 0 5578 0
3 N. Novato Bl. (Sunset-US 101) 5 292 3 0 0 0 8 332 0 0 0 0 13 624 3
4 S. Novato Bl. (Sunset-US 101) 1 321 1 0 0 0 4 355 2 0 0 0 5 676 3
5 SR 37 (US 101-Atherton) 0 0 0 0 1163 0 0 0 0 0 1530 0 0 2693 0
6 Bel Marin Keys Bl. (US 101-Commercial) 0 0 0 0 432 3 0 0 0 2 353 2 2 785 5
7 US 101 (Freitas Pkwy-Lucas Valley) 0 4239 0 0 0 0 0 4509 0 0 0 0 0 8748 0
8 US 101 (Mission-N. San Pedro) 0 5676 0 0 0 0 0 5301 0 0 0 0 0 10977 0
9 SFD Bl. (San Anselmo-Red Hill) 0 0 0 8 1480 19 0 0 0 6 1444 16 14 2924 35

10 Red Hill Bl. (SFD-Hillsdale) 0 0 0 12 1544 10 0 0 0 9 1867 2 21 3411 12
11 US 101 (I-580-Mission) 0 5097 0 0 0 0 0 6319 0 0 0 0 0 11416 0
12 SFD Bl. (College-Wolf Grade) 0 0 0 1 1113 3 0 0 0 7 1168 4 8 2281 7
13 US 101 (SFD-I-580) 0 5102 0 0 0 0 0 5301 0 0 0 0 0 10403 0
14 I-580 (Bellam-SFD) 0 0 0 0 1411 0 0 0 0 0 1336 0 0 2747 0
15 I-580 (SFD-San Rafael/Richmond Bridge) 0 0 0 0 2324 0 0 0 0 0 2366 0 0 4690 0
16 SFD Bl. (US 101-E. Larkspur Circle) 0 0 0 1 1113 8 0 0 0 3 1056 2 4 2169 10
17 US 101 (SR 131-Paradise) 0 5331 0 0 0 0 0 5441 0 0 0 0 0 10772 0
18 SR 131 (Redwood Frontage Rd.-Strawberry) 0 0 0 49 1291 0 0 0 0 37 1304 2 86 2595 2
19 SR 1 (Northern-Alamonte) 0 0 0 3 826 6 0 0 0 8 764 24 11 1590 30
20 Bridgeway Bl. (Gate 5-Gate 6) 122 971 5 0 0 0 92 960 6 0 0 0 214 1931 11
21 US 101 (North of GG Bridge-Spencer) 0 3998 0 0 0 0 0 4082 0 0 0 0 0 8080 0
22 SFD Bl. (Butterfield-Willow) 0 0 0 4 1047 18 0 0 0 6 828 21 10 1875 39
23 SFD Bl. (College-Toussin) 0 0 0 1 908 1 0 0 0 10 954 4 11 1862 5
24 N. Novato Bl. (Grant-Diablo) 2 793 3 0 0 0 6 708 10 0 0 0 8 1501 13
25 SR 1 (US 101-Tennessee Valley) 0 0 0 8 1532 53 0 0 0 29 1134 0 37 2666 53
26 Second St. (US 101-Marquard) 0 0 0 0 0 0 0 0 0 5 2515 19 5 2515 19
27 Third St. (US 101-Marquard) 0 0 0 0 0 0 13 1754 59 0 0 0 13 1754 59

Total Total TotalFrom North From East From South From West

Exhibit 8.0-11
Vehicle / Bicycle Pedestrian Volumes (Saturday Midday Peak Hour)

Note: Surveys were conducted on Saturdays between 12 noon-2pm. Peak hour represents the four consecutive 15-minute with the highest volumes between 12-2pm.
Source: Marin County CMP Transportation System Performance Monitoring Study, 2007
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Response to Comment 41-10 

A key reason for the seemingly slight differences between the VMT anticipated between the Draft 
CWP Update and the alternatives is the fact that the amount of development in the unincorporated 
areas of Marin County, which are within the regulatory authority of this CWP Update, is quite small 
compared with the overall development in the county, including the incorporated cities and towns as 
well as the development outside the county that impacts travel in and through Marin County.  At 
buildout, it is estimated that 73 percent of all housing units would be located within the incorporated 
cities and towns while the remaining 27 percent would be located in the unincorporated portion of 
Marin County (see Exhibit 3.0-14).  In regard to nonresidential floor area, 91 percent would be within 
the incorporated cities and towns while the remaining nine percent would be located in the 
unincorporated portion of Marin County (see Exhibit 3.0-17).  Development in the unincorporated 
area has only a small influence on the overall traffic and VMT. 

Also, see Master Response A - Transportation Impacts of Different Land Uses and Master Response 
B - Additional Measures to Control VMT. 

Response to Comment 41-11 

Comments noted.  Although these comments are not on the adequacy of the DEIR, as discussed in 
Response to Comment 15-10, the Planning Commission recommended revisions to Program TR-
1.(new) of Mitigation Measure 4.2-1.  This includes revision of the first bullet of the program to read 
as follows: 

• All new residential projects consisting of 25 units or more should be located within 1/2 miles 
of a node transit node or bus stop with daily, regularly scheduled service during both off peak 
and peak times. 

It should also be noted that requirements such as the TDM requirements recommended for multi-
family projects cannot be imposed on existing development because those developments were 
constructed and implemented based on regulations in effect at the time.   

Response to Comment 41-12 

Roadway improvements included in the Draft 2005 CWP Update and how they are evaluated by the 
Marin Travel Model are documented in Exhibit 4.2-15 of the DEIR.  Exhibit 8.0-1 in Master 
Response D - Feasibility of Transportation Mitigation Measures summarizes proposed roadway 
mitigation measures and their status.  Exhibit 8.0-2 in Master Response D - Feasibility of 
Transportation Mitigation Measures summarizes proposed intersection mitigation measures and their 
status. 

Response to Comment 41-13 

The expansion of South Novato Boulevard to two lanes in each direction from U.S. 101 to Sunset 
Parkway is included in Alternative 4.  Prior analysis of the project indicated that terminating the 
project at Sunset Parkway would result in the failure of the intersection of South Novato Boulevard 
and Rowland Boulevard.  
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Response to Comment 41-14 

The redesign of Doyle Drive is not included in the Marin Travel Model because currently the project 
is not fully funded and does not have a final approved design.  The travel model consider the travel-
time savings resulting from the use of Fast Trak and the improvements at the Toll Plaza which have 
reduced auto travel-times on the bridge. 

Response to Comment 41-15 

The Draft 2005 CWP Update includes a number of policies for increasing regional transit use, 
including the Sausalito and Larkspur ferries.   

Based on this comment, the discussion of Goal TR-3 in Mitigation Measure 4.2-2 on page 4.2-46 of 
the DEIR is revised as follows: 

Goal TR-3, which seeks to provide efficient, affordable public transportation service countywide, 
and its supporting policies and programs would help reduce congestion on the Golden Gate Bridge 
by attracting more commuters to public transit services by expanding bus and ferry services, 
improving bus facilities, providing reduced cost transit passes, participating in regional transit 
initiatives, and promoting transit-oriented development.  

Response to Comment 41-16 

The Sonoma-Marin Narrows project is included in Alternative 4 (see page 5.0-83 of the DEIR).  More 
specific impacts will be analyzed when the project undergoes environmental review. 

Response to Comment 41-17 

The paragraph in question is referring both to Goals TR-1 and TR-2, which are interrelated.  Goal 
TR-1 and related policies refer to the safe and efficient operation of the transportation system, with 
specific policies that encourage transportation improvements in all modes.  Goal TR-2 focuses on 
bicycle and pedestrian travel, and offers additional policies that consider non-motorized transportation. 

In response to this comment, the second paragraph on page 4.2-66 of the DEIR is revised as follows: 

The Draft 2005 CWP Update contains numerous policies and programs that, if adopted and 
implemented, would improve bicycle and pedestrian facilities, and increase capacity, safety, and 
access of all modes. These policies listed under Goals TR-1 and TR-2 are consistent with plans 
that have been previously adopted by the County, including the Marin County Unincorporated 
Areas Bicycle and Pedestrian Master Plan.   

Response to Comment 41-18 

The DEIR describes the impacts of congestion as measured by Level of Service and seconds of delay 
(see Exhibit 4.2-21).  These are the standard measures of congestion.   

Response to Comment 41-19 

The wastewater management services analyses are based on information contained in the Marin 
Countywide Plan, Community Facilities Element Technical Background Report.  A copy of this report 
is included in Appendix 1 to the Draft EIR.  Although some information regarding wet weather flows 
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are provided in the background report, and discussed in the DEIR, only dry weather capacities was 
provided consistently for all of the facilities. 

Impact 4.10-5 New or Expanded Wastewater Treatment Facilities of Section 4.10 Public Services 
discusses the need for new or expanded wastewater collection, treatment, and disposal facilities as 
well as related infrastructure (e.g., pipelines, pumphouses, etc.) as could be required to serve 
development consistent with the CWP Update.  This impact analysis notes that some of this 
infrastructure is approaching an age where upgrades are needed (e.g., Sewerage Agency of Southern 
Marin), that some has been upgraded (e.g., Las Gallinas Valley Sanitary District) and that it is 
reasonable to assume that routine replacement and upgrades of infrastructure would occur.  Section 
4.10 Public Services considers the possible adverse physical effects that construction of these facilities 
would have on the environment.   

Response to Comment 41-20 

Solid waste management impacts are discussed for each alternative in Chapter 5.0 Alternatives.  Solid 
waste management impacts for Alternative 1 are discussed on page 5.0-23 of the DEIR, for Alternative 
2 on page 5.0-38, for Alternative 3 on page 5.0-53 and for Alternative 4 on page 5.0-90. 

Response to Comment 41-21 

Preparation of Vegetation Management Plans associated with fire management of the urban-wildland 
interface would require environmental review, and appropriate site assessments as called for in 
Program BIO-2.a.  This would include conformance with broad policies pertaining to protection of 
sensitive resources, and adherence to resource specific policies and programs addressing possible 
presence of sensitive features such as a SCA, WCA, or special-status species.   

Response to Comment 41-22 

For quantitative estimates of conservation, see Master Response F - Water Conservation.  

Response to Comment 41-23 

For quantitative estimates of conservation, see Master Response F - Water Conservation and Response 
to Comment 11-10.  

Response to Comment 41-24 

Please see Response to Comment 11-11. 

Response to Comment 41-25 

Please see Master Response F - Water Conservation for estimates of the reduction of demand 
associated with conservation.  

The environmental review process for any new or expanded facilities includes identifying the 
associated operational impacts and, in the case of the imported SCWA, would include impacts 
resulting from expanded Russian River facilities. 

Response to Comment 41-26 

Please see Response to Comment 11-12.  
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Response to Comment 41-27 

Please see Master Response F - Water Conservation for estimates of the reduction of demand 
associated with conservation.  

Response to Comment 41-28 

Please see Response to Comment 11-12.  

Response to Comment 41-29 

Please see Response to Comment 39-8. 
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RESPONSE TO LETTER 42 - MARIN COUNTY BICYCLE COALITION AND TRANSPORTATION 
ALTERNATIVES FOR MARIN, DEB HUBSMITH, ADVOCACY DIRECTOR AND PATRICK 
SEIDLER, PRESIDENT - MARCH 15, 2007 

Response to Comment 42-1 

The CWP Update includes numerous policies and programs that encourage utilization of bicycle and 
pedestrian transportation.  Implementation of these policies and programs would require coordination 
between the County and the cities and towns in Marin County.  These include: 

TR-1.2 Maintain Service Standards. Establish level of service standards for vehicles on streets and 
highways and performance standards for transit (see Map 3–8, Roadway Network of Marin County), 
bicycles, pedestrians, and other modes of transportation. 

TR-1.6 Keep Rural Character in West Marin. Maintain roads in west Marin as two-lane routes, with 
the possible additions of bicycle lanes, turn lanes at intersections, and turnouts for slow-moving 
traffic. 

TR-1.c Promote Transportation Alternatives. Work with local, State, and federal governments, 
businesses, schools, seniors, and environmental groups to encourage use of transit, vanpools, carpools, 
car sharing, bicycles, and walking, including providing incentives to employers, commuters, and 
recreational users to support these transportation alternatives. 

TR-1.f Analyze Multi-Modal Performance. Develop methods and adopt standards to assess the 
performance of pedestrian, bicycle, and transit facilities, and measure the success of those components 
against the goals of the County Transportation Vision. 

TR-1.o Keep West Marin Rural. Limit west Marin roads to two lanes, and work with State and federal 
agencies and local communities to enhance road safety, improve pedestrian, bicycle and transit access, 
and maintain or reduce congestion through means such as limiting local parking, creating a multi-
purpose path from west Marin to the City- Centered Corridor, and providing shuttle service to popular 
destinations. Shoulder widening for bicycles, turn lanes at intersections, turnouts for slow moving 
traffic, traffic calming measures, and similar improvements would be permitted; however, projects 
will not be undertaken to increase the motorized vehicular capacity of west Marin roads. 

TR-2.1 Improve the Bicycle and Pedestrian Network. Ensure that all areas of the county have adequate 
bicycle and pedestrian links, both internally and to other parts of the county, and that streetscape 
improvements and standards are pedestrian and bicycle friendly. 

TR-2.2 Provide New Bicycle and Pedestrian Facilities. Where appropriate, require new development 
to provide trails or paths for use by bicycles and/or on-street bicycle and pedestrian facilities. In lieu 
fees may be accepted if warranted in certain cases. 

TR-2.3 Connect to State and Federal Parklands. Explore the possibility of creating bicycle and 
pedestrian trails that would connect urban areas to federal and State parklands in Marin County. 

TR-2.4 Seek Funding Opportunities for Bicycle and Pedestrian Infrastructure. Seek grants and other 
funding opportunities available to construct new bicycle and pedestrian infrastructure and to connect 
existing segments. 
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TR-2.a Encourage Bicycling. Work with local community groups to encourage bicycling for local 
trips by students, commuters, visitors and shoppers through marketing and incentive programs, as well 
as improved facilities. 

TR-2.b Adopt Standards for Pedestrian and Bicycle Access. Amend the Development Code to include 
standards for provision of facilities to safely accommodate pedestrians and bicycles, including in the 
design of roadways, and to require new development and redevelopment projects to address, where 
appropriate: bicycle and pedestrian access internally and/or to other areas through easements and/or 
safe access to/from public transportation and/or construction of paths that connect with other non-
motorized routes; safe road crossings at major intersections for school children and seniors; and 
secure, weatherproof bicycle storage facilities and shower/changing room facilities for bicycle 
commuters. Assure that such facilities will have ongoing maintenance. 

TR-2.c Support Bicycle Stations and Consider Attended Parking. Encourage the development of 
bicycle stations, attended parking, and other attended bicycle parking support facilities at intermodal 
hubs, such as the future Southern Marin transportation hub, the Larkspur Landing Ferry Terminal, at 
future SMART rail stations, and for large public events to encourage people to “bike to transit.” Bike 
stations are full-service bicycle facilities providing secure and guarded “valet” bicycle parking in 
addition to other possible amenities, such as showers or bicycle rentals and repairs. 

TR-2.d Fund Projects. Work with the Transportation Authority of Marin and the Bicycle Advisory 
Group to implement the 2001 County Bicycle and Pedestrian Master Plan; include pedestrian and 
bicycle projects in the County Capital Improvement Program; and apply, where feasible, a portion of 
traffic mitigation fees toward improvements that will increase bicycle transportation and mitigate 
congestion. On site improvements or within the vicinity of approved development are a priority. 

TR-2.e Prioritize Completion of the North-South and East-West Bikeways. Work with applicable 
governmental agencies to identify gaps in the North- South and East-West Bikeways, and to place a 
high priority on obtaining funding for projects that complete these gaps. 

TR-2.f Develop “Rails with Trails.” Continue to work with SMART to incorporate and fund a multi-
use pathway that generally follows the proposed SMART railroad corridor. 

TR-2.g Add Bicycle Lanes. Identify roads with shoulders wide enough to be designated as bicycle 
lanes and, where feasible, stripe and sign appropriate roadway segments as bike lanes and bike routes. 

TR-2.h Encourage Innovative Bicycle Lane Design. Encourage the incorporation of innovative design 
concepts in the development of bicycle lane projects and consider using techniques and ideas 
employed in other communities throughout Europe and the U.S.A, such as: colored bike lanes, 
signage, lighting, and other safety features.  

TR-2.i Renovate Tunnels along the Planned North-South Bikeway into Multi-Use Pathways.  Support 
reopening of the California Park Hill Tunnel and, if feasible, reopening of the Alto Hill Tunnel as key 
connections in the bicycle and pedestrian network system. The California Park Hill Tunnel provides a 
key multi-modal connection between the San Rafael Transit Center and Larkspur Landing Ferry 
terminal, both major transit hubs; and the Alto Hill Tunnel provides a direct, nearly-level link between 
Mill Valley and Corte Madera. 

TR-2.j Ensure Safe Routes to Schools. As funding permits, continue to work with local school districts 
to ensure that children have safe walking and bicycling routes to schools, and incorporate projects 
needed to support the Safe Routes to Schools program into the County Capital Improvement Program. 
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Continue the Marin County Safe Routes to Schools encouragement and education program, which 
provides bicycle and pedestrian safety training, events, contests, law enforcement, and the 
identification of potential bicycle and pedestrian transportation improvements. 

TR-2.k Consider Pedestrian Needs. Work with local cities to ensure that traffic signals are timed to 
allow safe and comfortable pedestrian crossing; work with Caltrans to improve pedestrian access to 
freeway bus pads along Highway 101; and work with local communities Transportation Authority of 
Marin, school districts, and Safe Routes to Schools to encourage the creation of a countywide school 
crossing guard program.  

TR-2.l Consider Non-motorized Access in Transportation Projects. Include safe and convenient 
bicycle and pedestrian access, where feasible, in all transportation improvement projects. Request that 
Caltrans and the Federal Highway Administration provide separated bicycle and pedestrian access as 
part of any roadway or interchange improvement work and that access for pedestrian and bicyclists be 
available during construction. 

TR-2.m Explore Funding Options. Continue to apply for regional, State and federal grants for bicycle 
and pedestrian infrastructure projects, and consider using general fund monies, state gas tax 
subventions, sales tax funds, development exactions/impact fees to provide bicycle and pedestrian 
facilities, as well as Safe Routes to School programs. 

TR-2.n Support Non-Motorized Transportation Pilot Program. Strive to secure funding as a 
Nonmotorized Transportation Pilot Program community through submission of a competitive 
application and coordination and support of local agencies, elected officials, and advocacy groups. 

TR-3.5 Support Bicycle Access to All Transit Systems. Ensure that all new and existing transit systems 
provide for the storage of bicycles on transit as well as at transit centers. 

SV-6.3 Integrate Pedestrian and Bicycle Paths. Integrate pedestrian and bicycle paths throughout the 
developed areas. If feasible, extend the Marinwood walking trail under Highway 101 with a pedestrian 
walkway along Miller Creek. 

The CWP Update provides for the expansion of bicycle facilities and provides a non-binding target of 
increasing Class I bicycle pathways to five to ten miles by 2020 and ten to 25 miles by 2010, over an 
existing 3.5 miles in 2000.  It also includes a non-binding target of increasing Class II bicycle 
pathways to 4.5 to ten miles by 2010 and nine to 25 miles by 2015, over an existing 2.25 miles in 
2000. 

The EIR includes only those projects that are planned and funded and / or would mitigate identified 
traffic impacts if implemented.  Because Marin County has regulatory authority only over the 
unincorporated portion of the county, it cannot assume that the cities and towns will implement 
policies or projects that are not yet planned.  Further, it is unlikely that implementation of additional 
policies to enhance bicycle and pedestrian use would fully mitigate any of the significant traffic 
impacts identified in the DEIR. 

As all of the jurisdictions in Marin County continue to implement their bicycle and pedestrian master 
plans, there will be opportunities to monitor changes in travel behavior and opportunities for 
alternatives to the mitigations proposed in the plan to be proposed and implemented. 

Marin County has recently been designated as one of four counties in the United States to receive $25 
million in funding for non-motorized transportation improvement projects.  As part of this pilot 
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program, Marin County is required to measure the impacts of investments in non-motorized 
transportation on mode choice and health.  This information will be available to the Marin Travel 
Model and may ultimately be used to improve its predictive powers for alternative mode investments.  

Response to Comment 42-2 

Circulation improvements are needed to lead to successful transit oriented development and increased 
mobility, while mitigating traffic congestion.  To fund such improvements, voters approved a sales tax 
measure in November 2004 to allocate funds to local transportation projects, which allowed Marin 
County more control of its transportation future.  The four key strategies of Measure A to reduce 
congestion and improve transportation include: 

• Develop a seamless local bus system that serves community needs, including special services for 
seniors and those with disabilities; 

• Fully fund and accelerate completion of the Highway 101 HOV Gap Closure Project through San 
Rafael; 

• Improve, maintain, and manage Marin’s local transportation infrastructure, including roads, 
bikeways, pathways and sidewalks; and 

• Reduce school-related congestion and improve safe access to schools. 

Money for improvements is also available from the recent approval of State Proposition 1B by voters 
in November 2006.  Proposition 1B will provide funding over a ten year period for vital projects to 
improve traffic safety, reduce congestion, repair local streets and roads, expand public transit, reduce 
air pollution, and facilitate the movement of goods and services.  This money would provide partial 
funding for the Marin-Sonoma Narrows and the westbound Interstate 580 to northbound U.S. 101 
auxiliary lane.  Additional funding for non-motorized projects is available through a $25 Million pilot 
project that is currently being managed by Marin County. 

Not all road widening is sustainable; however, more environmentally sensitive materials should be 
used in road construction as recommended in the CWP Update.  In limited circumstances, targeted 
widening can be used effectively to assist in limited for congestion relief, and road widening may also 
allow the development of “complete streets.” 

While many of the roadway improvements listed in this DEIR may not be funded or implemented 
during the timeframe of the CWP Update, they are included as one clear way to improve traffic 
congestion in key locations.  Further enhancing the use of alternative modes is indeed one part of the 
equation, and the CWP Update includes many policies to support alternative mode use.  However, in 
key locations, some amount of capacity enhancement may be necessary to more fully mitigate traffic 
impacts. 

Response to Comment 42-3 

The commentor stated that previously submitted comments were not addressed in the DEIR.  The 
referenced MCBC comments dated March 7, 2005 pertain to the CWP Update and do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the proposed CWP Update itself.  Please see response to Comment 42-1 for 
a response to the comment raised in the MCBC comments dated September 22, 2005.  The referenced 
MCBC comments dated October 31, 2005 pertain to the CWP Update and do not address the adequacy 
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of the DEIR.  This information will be available to Marin County decision-makers when they make 
decisions about the proposed CWP Update itself.  Reference was also made to MAM comments 
submitted on March 7, 2005, however, these comments were not attached. 
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RESPONSE TO LETTER 43 - MARIN COUNTY FARM BUREAU, MIKE GALE, INCOMING 2007 
PRESIDENT - MARCH 4, 2007  

Response to Comment 43-1 

Chapter 5.0 Alternatives provides an analysis of a reasonable range of alternatives to the proposed 
project (i.e., the Draft 2005 CWP Update).  The intent of the alternatives analysis in an EIR, as stated 
in the CEQA Guidelines (Section 15126(d)), is to describe a range of reasonable alternatives to the 
project, or to the location of the project, which would feasibly attain most of the basic objectives of the 
project but would avoid or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives.   

Therefore, one of the alternatives considered (i.e., Alternative 4) includes additional policies as 
mitigation to reduce a number of impacts that were identified for the proposed project (i.e., the Draft 
2005 CWP Update).  In this case, Alternative 4 includes more restrictive policies to reduce the 
conversion of agricultural lands to residential uses.  As the DEIR is “value neutral”, it does not 
“promote” Alternative 4.  However, the CEQA Guidelines do require that an EIR’s analysis of 
alternatives identify the Environmentally Superior Alternative, among those considered.  The DEIR 
does identify Alternative 4 as the Environmentally Superior Alternative as the DEIR authors believe 
its reduced development and additional policies and programs would result in the fewest impacts 
compared to the CWP Update and the alternatives analyzed.  Prior to adopting the CWP Update, the 
Marin County Board of Supervisors will be required to adopt findings as to the feasibility of each 
alternative.   
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RESPONSE TO LETTER 44 - MARIN COUNTY FARM BUREAU, MIKE GALE, INCOMING 
PRESIDENT - MARCH 15, 2007 

Response to Comment 44-1 

Comment noted.  It is acknowledged that the DEIR, together with its two appendices is a large, 
complicated document.  While efforts were made to make the DEIR understandable to the general 
public, it is recognized that EIRs (including this one) often contain much technical information. 

It should be noted that the public review period for the Draft 2005 CWP Update Draft EIR was 60 
days, which is 15 days longer than the normal 45-day review period.  The Marin County Planning 
Commission held two public hearings, February 12, 2007 and February 26, 2007, to accept public 
comments on the adequacy of the DEIR.  In addition to hearings on the DEIR, the Marin County 
Planning Commission held a series of public hearings regarding the Draft 2005 CWP Update.  Finally, 
it is noted that the Marin County Farm Bureau did submit a 15-page comment letter (dated March 4, 
2007) regarding the Draft 2005 CWP Update and the DEIR. 
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RESPONSE TO LETTER 45 - MARIN ENVIRONMENTAL HOUSING COLLABORATIVE, KATIE 
CRECELIUS - MARCH 7, 2007 

Response to Comment 45-1 

The 2005 Draft CWP Update includes policies and programs concerning infill housing and increasing 
density in the City-Centered corridor, while emphasizing sustainability in transportation and all 
aspects of the county environment.  Even with infill housing, traffic impacts would occur, both as a 
result of this development and the cumulative development of the cities and towns in Marin County, 
and adjacent counties in addition to development in the unincorporated area. 

The DEIR does identify potential mitigations for each of the significant impacts identified.  However, 
as many of these mitigations are yet unplanned and unfunded, the EIR cannot rely on their 
implementation during the life of the 2005 Draft CWP Update.  Therefore, where necessary, findings 
of significant and unavoidable impacts have been made. 

The Planning Commission has recommended revisions to Program TR-1.e to strengthen the 
connection between transportation infrastructure and development, as follows: 

Program TR-1.e Uphold Vehicle Level of Service Standards. Uphold peak-hour vehicle Level of 
Service standard (LOS) D or better for urban and suburban arterials and LOS E or better for freeways 
and rural expressways. Only the Congestion Management Program specified roadway and highway 
segments operating at a lower LOS than the standard in 1991 are “grandfathered” and may continue to 
operate at the lower LOS standard until such time as the roads are improved or the traffic load or 
demand is altered or diverted. An improvement plan should be developed on Highway 101 and the 
grandfathered roadway segments to address existing deficiencies through transportation demand 
management, transit, and infrastructure improvements where non-infrastructure alternatives are not 
feasible. Prohibited development which results in the level of service standard to be exceeded at any 
intersection unless no alternatives exist and an overriding public need can be demonstrated. New 
development shall be restricted to the low end of the applicable residential density/commercial floor 
area ratio range where the LOS standards will be exceeded at any intersection or road segment or 
worsened on any grandfathered segment. Densities higher than the low end of the applicable 
residential density/commercial floor area ratio may be considered for the following:   

• Development that qualifies as Housing Overlay Projects in accordance with Policy CD-2.3, 
Establish a Housing Overlay Designation.  and Program CD-2.d, Implement the Housing Overlay 
Designation 

• Mixed use projects developed in accordance with Policy CD-8.7.  

• Minor improvements or renovation of existing neighborhood serving retail uses provided the total 
square footage is not increased and community serving uses are retained. 

• Second units developed pursuant to state law. 

• New affordable housing projects that do not exceed 50 units affordable to very-low and low-
income households) 
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• All projects shall be conditioned to include feasible mitigation measures for project-related traffic 
impacts. 

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Response to Comment 45-2 

Comment regarding the need to vary the amount of development allowed with the cities and towns as 
part of the alternatives analysis is noted.  Since the Draft 2005 CWP Update only has regulatory 
authority over the unincorporated areas of Marin County such an analysis would be beyond the scope 
of the purpose of the proposed project.  

Response to Comment 45-3 

The amount of development that would occur in the cities and towns is determined by the individual 
city or town councils and their respective general plans.  As such, it is beyond the regulatory authority 
of Marin County.  Therefore, like the analysis for the CWP Update, the DEIR examines the buildout 
projections for each entity under their general plans although such figures may not represent the 
amount of development that would realistically occur.   

Response to Comment 45-4 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic and vehicle miles traveled. 

Response to Comment 45-5 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic and vehicle miles traveled. 

Response to Comment 45-6 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic and vehicle miles traveled. 

Response to Comment 45-7 

Please see Master Response A - Transportation Impacts of Different Land Uses for a discussion of 
impacts of different housing densities on traffic and vehicle miles traveled. 

Response to Comment 45-8 

Please see Master Response E - Impact of Multifamily Units on Water Demand for information on 
inclusion of multifamily unit water demand rates. 

Response to Comment 45-9 

See Response to Comment 31-5 for a discussion of alternative mitigation measures that would address 
VMT and water consumption.   
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RESPONSE TO LETTER 46 - MARIN RELEAF, SANDRA SELLINGER, EXECUTIVE DIRECTOR - 
MARCH 5, 2007  

Response to Comments 

Comments regarding community forestry issues are noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 47 - MARINVIEW HOME OWNERS ASSOCIATION, PETER T. GLADING, 
PRESIDENT - MARCH 15, 2007 

Response to Comment 47-1 

As discussed in Response to Comment 9-3, based on concerns related to flooding for the proposed 
Housing Overlay (HOD) site within Tam Valley, the Planning Commission has recommended the 
removal of the HOD from the Tam Valley.  Also, please see Master Response G - Sea Level Rise. 

Response to Comment 47-2 

Please see Response to Comment 47-1. 

Response to Comment 47-3 

Please see Response to Comment 47-1. 

Response to Comment 47-4 

Please see Response to Comment 47-1. 



















8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 413 

RESPONSE TO LETTER 48 - NO WETLANDS LANDFILL EXPANSION, CHRISTOPHER 
GIKERSON, CHAIR - MARCH 16, 2007 

Response to Comment 48-1 

See Master Response K - Level of Specificity in Program-Level General Plan EIR.  While the issues 
raised by the commentor are beyond the scope of a General Plan EIR, they are considered in the EIR 
for the Redwood Landfill Solid Waste Facilities Permit Revision project (Landfill Project). 32 

The Landfill Project proposes changes to environmental controls at the landfill including changes to 
the permitted design of the leachate collection and removal system, perimeter levee reconstruction, 
and changes in surface water management.  The EIR for this project considered issues raised by the 
commentor.   

Impact 3.5.1 of the Landfill Project FEIR states that displacement of landfill slopes, the perimeter 
levee, or damage to the leachate collection and removal system due to static (e.g., gravity and 
settlement) or dynamic forces (e.g., an earthquake) could allow leachate or refuse to reach and 
potentially contaminate surrounding surface water bodies, block adjacent drainages, or allow 
surrounding floodwaters to flood the landfill.  While the EIR notes this would be a significant impact, 
proposed mitigation would reduce this impact to a less-than-significant level.  The FEIR has not been 
certified by the County. 

Response to Comment 48-2 

See Master Response I - Baylands Corridor Issues.  The Planning Commission provided clarification 
on the limitations of the Baylands Conservation policies and programs to allay concerns over existing 
uses and on-going maintenance and repair activities.  The creation of the Baylands Corridor would not 
affect existing land uses.  For parcels of all sizes, existing lawful uses would be considered 
“grandfathered” in the Baylands Corridor.  The creation of the Baylands Corridor is not intended to 
create an additional layer of governmental review.  Allowed activities would not be subject to 
additional County regulation.   

Geological hazards with respect to the Landfill Project are considered in the project’s EIR. 33   

Response to Comment 48-3 

Comment noted.  The Regional Integrated Waste Management Plan (RIWMP) is not outdated as 
claimed by the commentor.  The RIWMP is assessed annually in the submittal of Marin’s Annual 
compliance report to the California Integrated Waste Management Board (CIWMB).  This five-year 
review last occurred in 2003 and is currently underway with a completion date of 2008.  Additionally, 

                                                      

32  Redwood Landfill Solid Waste Facilities Permit Revision, Final Environmental Impact Report and Response to 
Comments, Prepared for County of Marin by ESA Inc., 2005.  Available online at  
http://www.co.marin.ca.us/depts/CD/main/pdf/eir/Redwood_Landfill_FEIR1&2/RL_FEIR1_001-111.pdf 

33  Ibid. 
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the RIWMP is reviewed and updated by the Marin County Hazardous and Solid Waste JPA AB 939 
Local Task Force, JPA and CIWMB every five years. 34 

The commentor is incorrect in the statement that the 15-year permitted disposal capacity requirement 
is one which “Marin has foistered upon itself and is not required under state law”.  The 15 years of 
permitted disposal capacity is a required under Public Resources Code 41701(b):  

Each countywide siting element and revision thereto shall include, but is not limited to, all of the 
following: 

(b) An estimate of the total transformation or disposal capacity in cubic yards that will be 
needed for a 15-year period to safely handle solid wastes generated within the county that 
cannot be reduced, recycled, or composted. 

The commentor states that because Marin is within two years of the 15 year period it is “irresponsible 
and inaccurate” for the DEIR to conclude that the CWP Update would have a less-than-significant 
impact.  The EIR preparers disagree with the commentor,  Based on the significance criteria on page 
4.10-34 of the DEIR that states there would be a significant impact if there was less than 15 years of 
permitted disposal capacity at the landfill the EIR correctly identifies the impact as less-than-
significant. 

Response to Comment 48-4 

The DEIR incorrectly states on page 4.10-32 “the footprint of the landfill would increase”.  As 
described in the Landfill Project EIR, the project would result in “changes to landfill capacity and 
design, including increasing the landfill’s capacity, and modifying the landfill’s final contours 
(without increasing the height or footprint of the landfill)”. 35  Therefore, based on this comment, the 
fourth sentence of the bulleted item near the bottom of page 4.10-32 of the DEIR is revised as follows: 

Under the proposed project, neither Tthe height would not increase while  nor the footprint of the 
landfill would increase. 

The DEIR does not assume expansion of the Redwood Landfill would occur and notes on page 4.10-
36, “the future expansion of the Redwood Landfill remains uncertain”.  See Response to Comment  
48-2 with respect to existing uses and proposed expansion of the Redwood Landfill in relation to the 
proposed Baylands Corridor.  As also noted on page 4.10-36 the solid waste disposal needs for the 
projected population under the CWP Update would be met by existing landfill conditions.  The issue 
of whether the Redwood Landfill expands is relevant to the environmental review process of the 
landfill project and not the CWP Update.  As described on page 4.10-34 of the DEIR, the analysis of 

                                                      

34  As required by Public Resources Code 41822: Each city, county, or regional agency shall review its source reduction and 
recycling element or the countywide integrated waste management plan at least once every five years to correct any 
deficiencies in the element or plan, to comply with the source reduction and recycling requirements established under 
Section 41780, and to revise the documents, as necessary, to comply with this part.  Any revision made to an element or 
plan pursuant to this section shall be submitted to the board for review and approval or disapproval pursuant to the 
schedule established under this chapter. 

35  See page 2-2 of Section 2.1.1 Project Overview in the Redwood Landfill Solid Waste Facilities Permit Revision, Final 
Environmental Impact Report and Response to Comments, Prepared for County of Marin by ESA Inc., 2005.  Available 
online at http://www.co.marin.ca.us/depts/CD/main/pdf/eir/Redwood_Landfill_FEIR1&2/RL_FEIR1_001-111.pdf 
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solid waste impacts uses criteria from the State CEQA Guidelines and Appendix N, Significance 
Criteria, of the Marin County EIR Guidelines.  According to these criteria, the project would have a 
significant impact related to solid waste management if it would: 

• Be served by a landfill with insufficient disposal capacity to accommodate Marin County’s solid 
waste disposal needs.  In conformance with requirements of the Regional Integrated Waster 
Management Plan (RIWMP) Countywide Siting Element, insufficient disposal capacity is 
specified as less than 15 years of permitted disposal capacity at the landfill. 

Therefore, the CWP Update and the DEIR provide adequate program level planning and review of 
solid waste management and related impacts. 

Response to Comment 48-5 

The commentor’s statement that “if green waste goes in the landfill, factually it is not "diverted" and 
must be analyzed as part of the problem” pertains to the merits of Cal EPA and California Integrated 
Waste Management Board policies and State law.  Greenwaste used for State-permitted Alternative 
Daily Cover is an approved form of diversion. 

Response to Comment 48-6 

Comment noted.  Master Response L - Analysis of Greenhouse Gas Emissions and Global Climate 
Change (especially the second paragraph) describes how this EIR considers greenhouse gas emissions.  
Greenhouse gas emissions from landfills are being examined by a number of State agencies.  The 
California Air Resources Board and the Integrated Waste Management Board are developing new 
measures to reduce methane released by landfills including maximizing landfill methane capture 
efficiencies and limiting the amount of organic material shipped into landfills. 36  In addition, the 
California Energy Commission is funding a study to develop a model for estimating methane 
emissions from landfills in California, and the Integrated Waste Management Board itself will develop 
a guidance document that would list technologies and management practices to reduce emissions. 

While the degree to which greenhouse gas emissions from the Redwood Landfill would be reduced by 
banning State-approved green waste used as Alternative Daily Cover is currently unknown (and 
beyond the scope of this EIR), the information and opinions provided by the commentor will be made 
known to Marin County decision-makers by inclusion in this document. 

Response to Comment 48-7 

The commentor’s suggestions for additional methods to reduce the solid waste stream entering the 
Redwood Landfill are noted and will be made available to Marin County decision-makers by inclusion 
in this document.  Specific goals, policies, and programs have been included in the CWP Update and 
Alternative 4 of the DEIR proposes additional policies to reduce potential impacts to waste generation 
related to population and landfill capacity.  These measures focus on a reduction early in the process 
of waste creation and include support for product buy-back programs, product redesign, composting, 
and waste to energy activities, product reuse, and recycling.  This specific activity would be supported 
by programs in the CWP Update, including PFS-4.c (Reduce Waste at Landfill) and PFS-4.d (Offer 
Recycling Education). 

                                                      

36  Waste Board Suggests Its Own Set of GHG Reduction Measures, California Environmental Insider, May 17, 2007. 
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Foodwaste collection would target the largest category remaining of landfill refuse that is not currently 
being recycled.  Waste to energy conversion or large-scale composting of green waste and food waste, 
when not used for State-permitted Alternative Daily Cover, would generate a useful product while 
reducing pressure on landfills for expansion.   
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This letter contains attachments (submitted as a CD) that were not included in the Final EIR in order to 
reduce its size.  The eight attachments described on the last page of the letter (see previous page) are 
available for public review at the County of Marin Community Development Agency located at: 

Marin County Community Development Agency 
3501 Civic Center Drive, Room 308 

San Rafael, CA 94903-4157 
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RESPONSE TO LETTER 49 - SALMON PROTECTION AND WATERSHED NETWORK, 
ENVIRONMENTAL ACTION COMMITTEE OF WEST MARIN, SIERRA CLUB, AND THE TOMALES 
BAY ASSOCIATION, MICHAEL W. GRAF - MARCH 16, 2007  

Response to Comment 49-1 

Please refer to Master Response H – Stream Conservation Areas.  A discussion of the cumulative 
effect of development is provided on pages 6.0-13 and 6.0-14 of the DEIR.  Policies and programs 
contained in the Biological Resources section of the Natural Systems & Agriculture Element of the 
CWP Update, and summarized in Section 4.6 Biological Resources of the DEIR would serve to 
provide for identification and protection of specific sensitive resources such as special-status species, 
sensitive natural communities, and wetlands.  This is based on the implementation of the CWP Update 
policies and programs, oversight by regulatory agencies entrusted with enforcement of State and 
federal regulations that address protection and management of regulated resources such as listed 
species and jurisdictional waters.   

Mitigation Measure 4.6-2 on page 4.6-40 of the DEIR calls for revising the priority status of Program 
BIO-1.b (Develop Habitat Monitoring Programs), and improving the timeframe of its implementation 
to the medium-term or sooner category.  Program BIO-1.b calls for working with other agencies in 
developing a program to monitor trends in habitat loss, protection and restoration, and to establish 
cumulative thresholds for habitat loss of particularly vulnerable natural communities and use as a basis 
for modifying standards for mitigation.  Funding must be set by the County for all programs and 
policies identified in the CWP Update and the recommended change in the priority status is intended 
to ensure this program is initiated sooner and becomes a useful tool in evaluating trends in habitat loss.   

The conclusion on page 4.6-35 of the DEIR (i.e., that land uses and development consistent with the 
CWP Update would be a less-than-significant project impact on special-status species and the 
project’s contribution to cumulative impacts would be less than cumulatively considerable) is based on 
the implementation of relevant programs, and oversight by regulatory agencies entrusted with 
enforcement of State and federal regulations that address protection and management of special-status 
species.   

Mitigation Measure 4.6-1 on page 4.6-35 of the DEIR, calling for additional Policy BIO-2.(new), was 
recommended to ensure continued participation in the FishNet 4C program and provide a directive to 
work cooperatively with participating agencies in implementing recommendations to improve and 
restore aquatic habitat for listed anadromous fish species and other fishery resources.   

Mitigation Measure 4.6-4(b) on page 4.6-46 of the DEIR calls for obtaining additional funding for 
Program BIO-2.b (Conduct Habitat Connectivity Assessment) to reduce impacts to wildlife habitat 
and movement opportunities.  As discussed on page 4.6-46 of the DEIR, potential impacts to wildlife 
habitat and movement opportunities would remain a significant unavoidable project and cumulative 
impact, even with the improved funding status of Program BIO-2.b.  This is due to the magnitude of 
the conversion of existing habitat to urban and suburban uses, construction of new roadways and other 
infrastructure improvements, and the expansion of public trail and recreational facilities among other 
activities, all of which would contribute to substantial adverse effects on wildlife habitat and  
movement opportunities in the county.   
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Response to Comment 49-2 

Please see Response to Comment 49-1.  Section 4.6 Biological Resources of the DEIR provides 
descriptions of existing biological and wetland resources in Marin County, appropriate for General 
Plan level analysis.  The Biological and Wetland Protection Technical Background Report referenced 
on page 2-7 and contained in the Appendix to the CWP Update, provides additional information on 
existing resources in the county, regulatory framework protecting sensitive resources, and the 
adequacy of policies and programs in the 1994 CWP. 

Response to Comment 49-3 

Please see Response to Comment 49-2.  The Environmental Setting subsection of Section 4.6 
Biological Resources in the DEIR includes a summary of the regulatory framework related to special-
status species, sensitive natural communities, wetlands, and habitat connectivity.  In the future, Marin 
County will prepare an update of the Local Coastal Plan (LCP), which will undergo a separate 
environmental review.  Policies and programs from the LCP would apply to lands located within the 
coastal zone, and would supercede those from the CWP. 

Response to Comment 49-4 

Please see Response to Comment 49-3.  Policies and programs in the Biological Resources section of 
the Natural Systems & Agriculture Element of the CWP Update include specific standards related to 
the identification, protection, and mitigation for sensitive biological resources.  The analysis in Section 
4.6 Biological Resources of the DEIR assumes that these standards would be met and that the 
continued effective implementation of relevant policies and programs administered by the County 
would provide for the avoidance and protections assumed in the DEIR.  Regarding potential impacts to 
coho salmon associated with development on parcels containing a SCA, the development restrictions 
would apply to the regulated SCA whether it encompasses 100 feet or ten feet of frontage along the 
designated stream.   

The provisions in the CWP Update do not reduce the protections for a SCA but actually strengthen 
them.  The 1994 CWP contains no reference to herbaceous riparian vegetation as a criteria used in 
defining an SCA.  The CWP Update acknowledges that riparian vegetation includes herbaceous cover, 
but the standards established in Policy BIO-4.1 deliberately refer to presence of woody riparian 
vegetation as a defining characteristic for an SCA on parcels less than 0.5 acre in size given the 
difficulty in distinguishing transitional boundaries between riparian and adjacent upland habitat, and 
constraints in flexibility for siting proposed improvements on smaller parcels.   

The revisions to Policy BIO-4.1 regarding ephemeral drainages were made to clarify important 
sensitive resources that require designation of a SCA, and not reduce protections for this type of 
stream.  These additional conditions triggering establishment of an SCA on ephemeral streams 
includes presence of a special-status species and / or a sensitive natural community type such as native 
grasslands, regardless of the extent of riparian vegetation associated with the stream.  The language 
from the 1994 CWP regarding “value for flood control, water quality, or habitat for a migratory 
species” was so vague and difficult to define, that by County practice it typically did not contribute to 
further designation of ephemeral streams as a SCA.  Several other policies and programs continue to 
acknowledge the importance of natural stream functions for flood control and water quality purposes, 
including Policy BIO-4.4 and Programs BIO-4.b and BIO-4.g. 

The policies and programs pertaining to wetlands protection are for the most part new to the CWP 
Update and were not contained in the 1994 CWP, and the commentor is incorrect in contending that 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 464 

resource protections have been reduced.  Programs EQ-2.43a through EQ-2.43c in the 1994 CWP 
contain the only specific references to wetlands, and contain no setback standards for wetlands 
protection.  Policy BIO-3.1 in the CWP Update includes criteria to be used when evaluating 
development projects that may impact wetland areas and establishment of a WCA based on size of 
parcel and location within a specific environmental corridor.   

As revised in Master Response H - Stream Conservation Areas the setback distances in Policy BIO-
3.1 would be consistent with those specified in an SCA.  Furthermore, Figure 2-1 (Typical Cross-
Sections of Wetland Conservation Areas) in the Draft 2005 CWP Update which shows a summary of 
the WCA standards for each of the environmental corridors has been revised to provide a minimum 
setback distance of 20 feet from jurisdictional wetlands for parcels less than 0.5 acre in size, similar to 
the minimum setback standard specified for a SCA.   

The value of jurisdictional wetlands varies depending on site-specific conditions, relationship to other 
wetlands and surrounding natural habitat, intensity of human activity and other possible sources of 
disturbance, and other factors.  The site assessment required under Program BIO-2.a would serve to 
determine the wetland functions and values, potential impacts to identified resources, and appropriate 
avoidance or mitigation requirements.  Setbacks proposed under the CWP Update are not arbitrary 
distances, but provide a minimum setback standard considered necessary to protect the functions and 
values of SCA and WCA.  The setback distances were based largely on standards taken from the SCA 
policies in the 1994 CWP.  The Planning Commission has indicated its preference that consistent 
language be used when specifying “setback” distances from known resources, such as a jurisdictional 
wetlands and streams.    

Wetland mitigation required by the Corps and CDFG typically involves “in-kind” replacement, 
meaning that any wetland habitat lost must be replaced with the same type of wetland habitat.  While 
this may generally be a desirable goal, and one that is typically required by jurisdictional agencies, it is 
not always feasible or biologically desirable.  Often times, the wetlands affected by proposed 
development consist of degraded or very low-value features, completely dominated by non-native 
species with only limited natural resource functions.  Mitigation requirements could result in 
establishment, restoration, or enhancement of other wetland types (out-of-kind) that have considerably 
greater habitat values and functions.  This would be determined on a case-by-case basis through 
negotiations with the regulatory agencies.   

Response to Comment 49-5 

Please see Response to Comment 49-4. 

Response to Comment 49-6 

Please see Response to Comment 49-4.  The analysis in the DEIR addresses the CWP Update not the 
Coho Recovery Strategy of concern to the commentor.  The conclusions reached in Section 4.6 
Biological Resources of the DEIR are not based solely on implementation of Mitigation Measure   
4.6-1, but on the effective implementation of relevant policies and programs, and oversight by 
regulatory agencies entrusted with enforcement of State and federal regulations that address protection 
and management of sensitive biological resources. 

Response to Comment 49-7 

Please see Response to Comment 49-4.    
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Response to Comment 49-8 

Please see Response to Comment 49-4. 

Response to Comment 49-9 

Please see Response to Comment 49-4.  The adverse affects of intensive grazing and other agricultural 
practices are acknowledged on pages 4.6-30 and 4.6-36 of the DEIR.  Several policies in the CWP 
Update address the need for wildlife-friendly fencing along riparian corridors to protect native 
vegetation and promote riparian protection, and provide landowner education.  These include Policies 
BIO-4.11 and BIO-4.12, and Program BIO-4.j.  The County does not have the means to regulate 
extensive agricultural activities where allowed by CWP land use and zoning designations, and instead 
is seeking to provide landowner education and assistance to address the adverse affects of intensive 
grazing on riparian habitat. 

Please see Response to Comment 6-6 for a discussion of the activities Marin County has undertaken to 
implement the FishNet 4C program. 

Response to Comment 49-10 

Please see Response to Comment 49-4.  The conclusion that potential impacts to sensitive biological 
resources would be less-than significant is based on the assumption that they would be adequately 
identified and avoided, or that potential impacts would be mitigated on a project-level basis as called 
for in relevant policies and programs.  As concluded on page 4.6-46 of the DEIR, potential impacts to 
wildlife habitat and movement opportunities as a result of future development and land use activities 
associated with the CWP Update would remain significant and unavoidable due to the substantial 
conversion of existing habitat. 

Response to Comment 49-11 

Please see Response to Comment 49-4.  Chapter 5.0 Alternatives of the DEIR provides a detailed 
analysis of project alternatives, which were prepared to provide a realistic and representative range of 
potential land use and development concepts plus alternative policies for the unincorporated areas of 
Marin County.  A discussion of the potentially significant impacts of Alternative 1 (No Project 
Alternative) on biological resources is provided on page 5.0-17 of the DEIR.  Some confusion over the 
analysis of alternatives may be due to the differences between the alternatives analysis in the DEIR, 
terminology used in developing the four alternative scenarios that emerged out of the workshops, and 
the three housing scenarios presented in the CWP Update.  Also, please see Master Response 
M - Alternatives.  

Response to Comment 49-12 

Please see Response to Comment 49-11.  Discussions of the potentially significant impacts of each 
alternative on biological resources is provided on pages 5.0-17, 5.0-33, 5.0-48, and 5.0-85 of the 
DEIR.  Also, please see Master Response M - Alternatives. 

Response to Comment 49-13 

Please see Response to Comment 49-12.  The comparison of alternatives on page 5.0-97 of the DEIR 
focuses on a comparison to the CWP Update, rather than the differences between the various 
alternatives.  The commentor is correct that Alternative 3 would result in 1,028 less housing units than 
the CWP Update, with the major difference consisting of a reduction in the total number of units on 
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the St. Vincent’s and Silveira properties, resulting in development of 65 housing units instead of 
between 221 and 501 units.   

As discussed on page 5.0-48 of the DEIR, although detailed plans for proposed future uses on the St. 
Vincent’s and Silveira properties have not been defined under Alternative 3, the substantial reduction 
in the intensity of proposed development would presumably provide greater flexibility to site 
residential development while avoiding direct impacts to sensitive resources.  However, Alternative 3 
does not include the adoption of Baylands Corridor Option 2, which would provide greater protection 
of biological resources than either Option 1 or 3 as it would provide linkages between the mapped 
biological features on the St. Vincent’s and Silveira properties and therefore maintain wildlife 
connectivity between the scattered seasonal wetlands, Miller Creek corridor, and oak woodlands.  
Because of the differences in the Baylands Corridor options, additional conservation programs, and 
mitigation measures, Alternative 4 was determined to be the environmentally superior alternative from 
a biological standpoint.  As discussed in Master Response M - Alternatives, the County could adopt a 
variation of one or more of the alternatives. 

Response to Comment 49-14 

The commentor has not set forth any specific conflict between the CWP Update policies and the 
County's LCP, nor is the County aware of any such conflict.  The County will revisit the LCP update 
after the completion of the CWP Update process. 
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This letter contains attachments that were not included in the Final EIR in order to reduce its size.  The 
attachments described below are available for public review at the County of Marin Community 
Development Agency located at: 

Marin County Community Development Agency 
3501 Civic Center Drive, Room 308 

San Rafael, CA 94903-4157 

The attachments for this letter include: 

1.  Letter dated March 15, 2007 from L.E. Oberkamper, Oberkamper and Associates, Civil Engineers 
Inc.  The letter pertains to boating activities on Las Gallinas Creek and their contribution to erosion 
of the Airport / Contempo levee system.  In addition, it discusses the safety and stability of these 
levees with respect to continued dredging of the Las Gallinas Creek. 

2.  Investigation of Effects of Channel Dredging, Gallinas Creek Project, Marin County California, 
Hallenback and Associates, 1991.  (38-page geotechnical report concerning levee stability with 
respect to dredging of the Las Gallinas Creek) 
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RESPONSE TO LETTER 50 - SAN RAFAEL AIRPORT LLC, LEN NIBBI - MARCH 15, 2007 

Response to Comment 50-1 

The CWP Update includes a Conservation Element as required by the State Office of Planning and 
Research guidelines for preparation of a general plan.  The Conservation Element describing areas 
prone to erosion, flood management data and flood control work regarding levee projects is in the 
Natural Systems & Agriculture Element, Section 2.5 Water Resources of the CWP Update.  Page 2-52 
of the Draft 2005 CWP Update describes areas prone to erosion and sediment sources.  These areas 
include construction sites, road building areas, and agriculture.  Page 2-69 of the Draft 2005 CWP 
Update discusses coastal bluff areas threatened by erosion.  Page 2-148 discusses management of 
trails as areas prone to erosion.  Program TRL-2.b discusses trail management methods to minimize 
trail erosion.  Map 2-12 in the CWP Update presents flood management data in the form of a graphic 
highlighting areas within the 100-Year floodplain and also between the 100-Year and 500-Year 
floodplains.  Program EH-3.k of the CWP Update addresses flood control work and future levee 
projects by requiring the County to work with the USGS and the BCDC to anticipate sea level rise and 
update information about watershed channel conditions and levee elevations.   

In regards to the second part of this comment, please see Master Response J– Drainage, Erosion, and 
Sedimentation. 

Response to Comment 50-2 

The purpose of the CWP Update is not to examine historic levels of stormwater runoff.  Policies and 
programs in the CWP Update and the DEIR are intended to guide future assessments and be sufficient 
to ensure that land uses and development consistent with the CWP Update would not cause or 
contribute to flooding.  Please see Master Response J – Drainage, Erosion, and Sedimentation. 

In regards to the second part of this comment, the DEIR addresses nonpoint source pollutants in 
Impact 4.5-1 Water Quality Standards.  Several policies and programs of CWP Update that deal with 
nonpoint source pollutants are discussed on pages 4.5-28 through 4.5-29 of the DEIR.  Furthermore, as 
discussed on page 4.5-24 of the DEIR, several sections of the Marin County Code under Title 24 deal 
with nonpoint source pollutants.  

Response to Comment 50-3 

The potential impacts to sensitive biological and wetland resources that could result from land uses 
and development consistent with the CWP Update are discussed in detail in Section 4.6 Biological 
Resources of the DEIR, and potential impacts to water quality are discussed in Section 4.5 Hydrology, 
Water Quality, and Flood Hazards of the DEIR.  The discussion under Impact 4.6-3 Wetlands or 
Other Waters on page 4.6-40 of the DEIR includes information on potential impacts to wetlands and 
aquatic habitat.  Policies and programs in the Natural Systems & Agriculture Element of the CWP 
Update address the direct and indirect impacts to water quality, wetlands, and sensitive biological 
resources. 

Response to Comment 50-4 

Comment regarding the dredging of Gallinas Creek is noted.  This comment pertains to the CWP 
Update and does not address the adequacy of the DEIR.  No revision to the DEIR is considered 
necessary. 
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Response to Comment 50-5 

Comment noted.  Base on this comment and a discussion with California Department of Boating and 
Waterways, 37 although not required to address an impact identified in the DEIR, consideration should 
be given to amending Marin County Code Title 11 Harbors and Waterways, Chapter 11.36 Watercraft 
Regulation, Section 11.36.030 Speed limit, to include the portion of Las Gallinas Creek where banks 
and levees are threatened by wave action from boating activities.  The five miles per hour speed limit 
shall apply and signage shall be posted along the waterway.   

Response to Comment 50-6 

As stated in Flooding Background Report, Flood Control Zones are responsible for funding their own 
projects, including levee maintenance and dredging.  Therefore, City of San Rafael residents would 
only pay into a Flood Control Zone if their property were within one.  Flood Control Zone 7 (Santa 
Venetia) is the Flood Control Zone along Las Gallinas Creek.  Zone 7 is within unincorporated Marin 
County.  Because Flood Control Zones are responsible for their own funding, the County does not 
fund ongoing levee maintenance and dredging.  Also, please see Master Response J – Drainage, 
Erosion, and Sedimentation for an explanation of how the CWP Update would mitigate stormwater 
impacts. 

                                                      

37  Clearwater Hydrology communication with Curt Taras, Civil Engineer, California Department of Boating and 
Waterways, April 27, 2007. 
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RESPONSE TO LETTER 51 - SAN RAFAEL ROCK QUARRY AND THE DUTRA GROUP, AL 
CORNWELL, CSW/STUBER-STROEH ENGINEERING GROUP - MARCH 16, 2007 

Response to Comment 51-1 

Comment regarding mapping of the Baylands Corridor near the San Rafael Rock Quarry is noted.  No 
additional response necessary. 
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RESPONSE TO LETTER 52 - SIERRA CLUB MARIN GROUP - GORDON BENNETT, 
CONSERVATION CHAIR - MARCH 16, 2007 

Response to Comment 52-1 

Please see Master Response H – Stream Conservation Areas.  In response to concerns over the need to 
protect both natural and once natural flowing drainages, the Planning Commission accepted revised 
definitions for “stream” and “watercourse” which now indicate that open waterways that have been 
restored, modified, or channelized by human activity are subject to the SCA protection policies.  The 
revised definitions also indicate that man-made ditches, culverts, or other above or below ground 
conduits constructed specifically for storm drainage functions are not subject to SCA protection 
policies.  

Response to Comment 52-2 

Please see Master Response H – Stream Conservation Areas.  The provisions in the CWP Update do 
not reduce the protections for a SCA but actually strengthen them.  The 1994 CWP contains no 
specific reference to herbaceous riparian vegetation as a criteria used in defining riparian vegetation to 
determine an SCA.  The CWP Update acknowledges that riparian vegetation includes herbaceous 
cover, but the standards established in BIO-4.1 deliberately refer to presence of woody riparian 
vegetation as a defining characteristic for an SCA on parcels less than 0.5 acre in size given the 
difficulty in distinguishing transitional boundaries between riparian and adjacent upland habitat, and 
constraints in flexibility for siting proposed improvements on smaller parcels.   

The revisions to Policy BIO-4.1 regarding ephemeral drainages were made to clarify important 
sensitive resources which require designation of a SCA, and not reduce protections for this type of 
stream.  These additional conditions triggering establishment of an SCA on ephemeral streams 
includes presence of a special-status species and / or a sensitive natural community type such as native 
grasslands, regardless of the extent of riparian vegetation associated with the stream.  The language 
from the 1994 CWP regarding “value for flood control, water quality, or habitat for a migratory 
species” was so vague and difficult to define, that by County practice it typically did not contribute to 
further designation of ephemeral streams as a SCA.  Several other policies and programs continue to 
acknowledge the importance of natural stream functions for flood control and water quality purposes, 
including Policy BIO-4.4 and Programs BIO-4.b and BIO-4.g. 

Coho is a listed species, and any stream known or suspected to provide habitat for this or other 
special-status species would qualify that reach as a designated SCA, under Policy BIO-4.1 in the CWP 
Update.  Ephemeral streams are defined by their ephemeral nature, running during or immediately 
after periods of precipitation.  The “winter refuge habitat” referred to by the commentor in the 
Lagunitas Creek watershed appears to more likely be intermittent or perennial, if it is in fact used for 
winter refuge by coho or any species of fish.  Ephemeral drainages do provide important filtration, 
recharge, and often times biological functions.  However, the proposition that all ephemeral drainages 
should be protected under the SCA policies is unrealistic given the difficulty in mapping these features 
and the possible excessive implications on land use options.   

The proposed policies in the CWP Update are an attempt to more accurately define identifiable criteria 
for distinguishing those ephemeral drainages with more important habitat functions and values. 
Establishing SCA policies over all ephemeral drainages at the specified setback distances of from 50 
to 100 feet or more would be very difficult to administer and would result in severe constraints that are 
not warranted biologically or hydrologically.   
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Response to Comment 52-3 

SCAs are areas designated to provide buffers along stream channels to allow for wildlife movement, 
channel migration, flood flow conveyance, sedimentation and infiltration, among other functions.  
Therefore, one of the important functions of an SCA is the ability to infiltrate stormwater runoff from 
adjacent areas.   

The Planning Commission has recommended a new policy and program regarding pervious surfaces 
as follows: 

BIO-4.18 Promote the use of Permeable Surfaces when Hardscapes are Unavoidable in the SCA and 
WCA.  Permeable surfaces rather than impermeable surfaces shall be required wherever feasible in the 
SCA and WCA.   

BIO-4.q Develop Standards Promoting Use of Permeable Materials  Review existing permit 
requirements for development in SCAs and WCAs and recommend additional standards for project 
review and corrective measures as needed to protect SCAs and WCAs from inappropriate ministerial 
and discretionary development.  Develop additional standards for requiring the use of best 
management practices including measures such as the use of permeable materials in the SCA and 
WCA.  A checklist of Best Management Practices should be made available to applicants. 

As discussed in Exhibit 8.0-13 the proposed policy and program do not affect the analysis or alter any 
of the conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

In response to the comment regarding conversion of impervious surfaces to pervious as a BMP 
measure it is recommended that Policy BIO-4.4 be revised as follows: 

BIO-4.4  Promote Natural Stream Channel Function. Retain and, where possible, restore the 
hydraulic capacity and natural functions of stream channels in SCAs. Discourage alteration of the 
bed or banks of the stream, including filling, grading, excavating, installation of storm drains and 
culverts.  When feasible, replace impervious surfaces with pervious surfaces.  Protect and enhance 
fish habitat, including through retention of large woody debris, except in cases where removal is 
essential to protect against property damage or prevent safety hazards. In no cases shall alterations 
that create barriers to fish migration be allowed on streams mapped as historically supporting 
salmonids.  Alteration of natural channels within SCAs for flood control should be designed and 
constructed in a manner that retains and protects the riparian vegetation, and allows for sufficient 
capacity and natural channel migration, and allows for re-establishment of woody trees and shrubs 
without compromising the flood flow capacity where avoidance of existing riparian vegetation is 
not possible. 

The proposed revision to Policy BIO-4.4 does not affect the analysis or alter any of the conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

Program BIO-4.j would continue to fund the fencing of sensitive resource areas, namely sensitive 
streamside areas, impacted by cattle grazing, thereby helping to reduce cattle access and negative 
effects to SCAs.  Please see Response to Comment 81-10 for a discussion of row cropping.  Policy 
BIO-1.8 would encourage the use of integrated pest management and organic practices with the least 
possible hazard to the environment.  Program BIO-4.c would use the County GIS to map county 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 482 

streams subject to SCA policies, thereby, increasing County stream map resources, which would be 
available as a public resource. 

Please see Response to Comment 52-2.  A discussion of potential impacts associated with agricultural 
activities is provided on page 4.5-24 of the DEIR.  Specific references to the potential impacts of 
agricultural activities is made on page 4.6-30 of the DEIR with regard to special-status species and on 
page 4.6-36 with regard to sensitive natural communities.   

Policy BIO-4.1 in the CWP Update would allow agricultural uses that do not require removal of 
woody riparian vegetation, result in installation of fencing within the SCA (preventing wildlife access 
to the riparian habitat within the SCA), and do not involve animal confinement within the SCA.  The 
1994 CWP simply allows “grazing of livestock and other agricultural uses” with no restrictions on 
removal of woody riparian vegetation or fencing called for in the CWP Update.  Policy BIO-1.8 calls 
for restricting the use of herbicides, insecticides, and similar materials in sensitive habitat, and 
encourages the use of integrated pest management and organic practices to manage pests with the least 
possible hazard to the environment.  

Response to Comment 52-4 

Comment noted.  Please see Response to Comment 52-3.  Parcels that fall entirely within an SCA 
must still demonstrate that adverse impacts to sensitive resources have been minimized, and where 
necessary, mitigated where allowed by exception under Policy BIO-4.1.  Where development is 
proposed to occur within an SCA or a WCA, a site assessment is required together with any 
appropriate mitigation as called for in Programs BIO-4.g and BIO-3.c, respectively.  This requirement 
is reinforced for all sensitive biological issues under Program BIO-2.a, which requires a site 
assessment and measures necessary for protecting the resource and surrounding habitat.  The 
commentor is correct that the existing and proposed policy language does not specify a maximum size 
where development may be allowed by exception in an SCA or WCA, but the site assessment would 
serve to identify specific resources to be avoided and protected, degree of incursion into those 
resources, and appropriate mitigation necessary to address any significant impacts. 

Factors influencing a decision regarding feasibility would vary depending on specific parcel.  The 
required site assessment would identify biological, hydrological, and possibly other environmental 
constraints.  The County cannot completely restrict the use of private property through zoning, and 
must therefore include the exceptions allowed under Policy BIO-4.1.  The site assessment and other 
documentation would be used by the County to evaluate the significance of potential impacts, 
feasibility of alternatives, and adequacy of any proposed mitigation.   

Response to Comment 52-5 

Please see Response to Comment 52-4. 

Response to Comment 52-6 

Please see Response to Comment 52-4. 

Response to Comment 52-7 

The information requested by the commentor is not known and is beyond the scope of a program level 
EIR.  Please see Master Response K - Level of Specificity of Program Level General Plan EIR.  
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Response to Comment 52-8 

Please see Response to Comment 52-4.  A discussion of the cumulative effect of development is 
provided on pages 6.0-13 and 6.0-14 of the DEIR.  Policies and programs contained in the Biological 
Resources section of the Natural Systems & Agriculture Element of the CWP Update, and 
summarized in Section 4.6 Biological Resources of the DEIR would serve to provide for 
identification and protection of specific sensitive resources such as special-status species, sensitive 
natural communities, and wetlands.  This is based on the implementation of the CWP Update policies 
and programs, oversight by regulatory agencies entrusted with enforcement of State and federal 
regulations that address protection and management of regulated resources such as listed species and 
jurisdictional waters.   

Mitigation Measure 4.6-2 on page 4.6-40 of the DEIR calls for revising the priority status of Program 
BIO-1.b (Develop Habitat Monitoring Programs), and improving the timeframe of its implementation 
to the medium-term or sooner category.  Program BIO-1.b calls for working with other agencies to 
develop a program to monitor trends in habitat loss, protection and restoration, and to establish 
cumulative thresholds for habitat loss of particularly vulnerable natural communities and use as a basis 
for modifying standards for mitigation.   

Funding must be set by the County for all programs and policies identified in the CWP Update and the 
recommended change in the priority status is intended to ensure this program is initiated sooner and 
becomes a useful tool in evaluating trends in habitat loss.  The conclusion on page 4.6-35 of the DEIR 
(i.e., that land uses and development consistent with the CWP Update would be a less-than-significant 
project impact on special-status species and the project’s contribution to cumulative impacts would be 
less than cumulatively considerable) is based on the  implementation of relevant programs, and 
oversight by regulatory agencies entrusted with enforcement of State and federal regulations that 
address protection and management of special-status species.   

Mitigation Measure 4.6-1 on page 4.6-35 of the DEIR, calling for additional Policy BIO-2.(new), was 
recommended to ensure continued participation in the FishNet 4C program and provide a directive to 
work cooperatively with participating agencies in implementing recommendations to improve and 
restore aquatic habitat for listed anadromous fish species and other fishery resources.  Mitigation 
Measure 4.6-4(b) on page 4.6-46 of the DEIR calls for obtaining additional funding for Program BIO-
2.b (Conduct Habitat Connectivity Assessment) to reduce impacts to wildlife habitat and movement 
opportunities.   

As discussed on page 4.6-46 of the DEIR, potential impacts to wildlife habitat and movement 
opportunities would remain a significant unavoidable project and cumulative impact, even with the 
improved funding status of Program BIO-2.b.  This is due to the magnitude of the conversion of 
existing habitat to urban and suburban uses, construction of new roadways and other infrastructure 
improvements, and the expansion of public trail and recreational facilities among other activities, all of 
which would contribute to substantial adverse effects on wildlife habitat and movement opportunities 
in the county.   
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RESPONSE TO LETTER 53 - SOUTHERN MARIN BAY ACCESS COALITION, TIRRELL B. 
GRAHAM, DIRECTOR AND ROBERT T. MOTT, DIRECTOR - FEBRUARY 7, 2007 

Response to Comment 53-1 

Please see Master Response I – Baylands Corridor Issues.   

Response to Comment 53-2 

Please see Master Response I – Baylands Corridor Issues.  The Planning Commission has 
recommended clarification on the limitations of the Baylands Conservation policies and programs to 
allay concerns over existing uses and on-going maintenance and repair activities.  For parcels of all 
sizes, existing lawful uses would be considered “grandfathered” in the Baylands Corridor.  The 
creation of the Baylands Corridor is not intended to create an additional layer of governmental review.  
No additional regulations are imposed upon small parcels (i.e., two acres or less in size) than apply to 
lands previously applied to lands within the Bayfront Conservation Zone.  Currently allowed activities 
would not be subject to additional County regulation.  Such activities include repair and maintenance 
of bank erosion protection (e.g., riprap, plantings, etc.) and docks, levees or dredging of existing 
dredged channels (e.g., Novato Creek) including existing dredge disposal sites.    

Response to Comment 53-3 

Comment regarding support for Program DES-1.a is noted.  No additional response is considered 
necessary. 

Response to Comment 53-4 

Please see Response to Comment 53-2. 

Response to Comment 53-5 

Please see Response to Comment 53-2.  The goals and policies related to establishment of the 
proposed Baylands Corridor should not have any affect on the continued operations identified by the 
commentor.  The protection policies and standards under Goal BIO-5 pertain to new development 
applications, not the on-going maintenance activities of concern to the commentor.   

Response to Comment 53-6 

Please see Response to Comment 53-2. 

Response to Comment 53-7 

Please see Response to Comment 53-2. 
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RESPONSE TO LETTER 54 - SOUTHERN MARIN BAY ACCESS COALITION, ROBERT T. MOTT, 
DIRECTOR AND TIRRELL B. GRAHAM, DIRECTOR - FEBRUARY 12, 2007 

Response to Comment 54-1 

Please see Response to Comment 53-2. 

Response to Comment 54-2 

Please see Master Response I – Baylands Corridor Issues.  Tidelands are interconnected, and even 
periodically isolated lagoons and developed adjacent uplands have direct and indirect affects on the 
overall heath of the baylands ecosystem.  These include potential affects on water quality and 
availability of open water and shoreline habitat for foraging, resting, and possibly breeding by aquatic 
species and numerous species of birds.  Program BIO-5.b (Provide Landowner Education) would be 
useful in alerting property owners of the sensitivity of baylands and adjacent upland buffer areas as 
part of the Natural Resource Information Program called for in Program BIO-1.c.   

Response to Comment 54-3 

Please see Master Response I – Baylands Corridor Issues.  The goals and policies related to 
establishment of the proposed Baylands Corridor should not have any affect on the continued 
operations identified by the commentor.  The protection policies and standards under Goal BIO-5 
pertain to new development applications, not the on-going maintenance activities of concern to the 
commentor.   
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RESPONSE TO LETTER 55 - ST. VINCENT’S SCHOOL FOR BOYS, JAMES E. STARK, AICP - 
MARCH 14, 2007 

Response to Comment 55-1 

Comments regarding the project description for the Baylands Corridor are noted.  Please see Master 
Response I - Baylands Corridor Issues for additional description of the Baylands Corridor. 

Response to Comment 55-2 

The commentor’s opinion is noted.  It is not necessary to amend the DEIR project description to 
include the commentor’s notes about the St. Vincent’s property. 

Response to Comment 55-3 

Based on this comment the first sentence on page 3.0-47 of the DEIR under the heading “Planned 
Designation is revised to read as follows: 

On Map 2.4, approximately 1,204 acres (C) currently designated Urban Conservation Reserve 
(UCR) would be changed to Planned Development – Agriculture and Environmental Resource 
Area (PD – ERA). 

Response to Comment 55-4 

With the revision to page 3.0-47 of the DEIR, it is not necessary to make the suggested revision to 
Exhibit 3.0-12. 

Response to Comment 55-5 

The commentor noted discrepancies between the housing unit projection for the Las Gallinas Planning 
Area for Exhibit 3.0-14 in the DEIR, the 1994 CWP, and the Appendix 1-E of the DEIR.  Exhibit 3.0-
14 shows the distribution of housing units under existing conditions, with the 1994 CWP, and Draft 
2005 CWP Update.  The 1994 CWP buildout numbers are accurately reflected in Exhibit 3.0-14.  The 
databases are updated to reflect current land use and development.  The number of units developed on 
a site since the 1994 CWP would replace the potential units for the site.  This would explain why the 
buildout for the Las Gallinas Planning Area under 1994 CWP policies reduced from 5,859 units to 
5,222 units. 

Response to Comment 55-6 

As discussed in the Introduction to the Socioeconomic Element in the Draft 2005 CWP Update, this 
element emphasizes the need for universal healthcare, abundant childcare, community policy, full 
civic participation, open access to information, education and the arts, proper nutrition and physical 
fitness.  It focuses on these issues on a countywide basis and not by specific site.  It therefore is not 
necessary to make the revision requested by the commentor. 

Response to Comment 55-7 

The treatment of cumulative impacts is further discussed in Section 6.2 Cumulative Impacts.  As 
discussed on page 6.0-3 of the DEIR for most of the cumulative analysis the geographic area of 
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concern is all of Marin County.  Some impacts, however, are a regional concern.  Accordingly, for 
transportation impacts and related air quality and noise impacts, the EIR considers growth in adjacent 
counties. 

Response to Comment 55-8 

As stated in footnote 28 on page 4.1-40 of the DEIR, Marin LAFCo completed it actions regarding the 
City of San Rafael service review in June 2006.  Its action included the removal of three areas (i.e., 
Lucas Valley, Marinwood and St. Vincent’s and Silveira properties) from the City’s sphere of 
influence. 

The LAFCo action also included amending the sphere of influence of the Marinwood Community 
Services District to include the portions of the St. Vincent’s and Silveira properties between U.S. 101 
and the Northwest Pacific railroad tracks.  As stated by the commentor, one of the reasons cited in the 
LAFCo staff report for the change to the sphere of influence is that “the St. Vincent’s Silveira area is 
expected to develop with up to 500 residential units as described in alternatives listed in the Draft 
Countywide Plan”. 38 

Options 1 and 2 of the Baylands Corridor would not conflict with this LAFCo action.  As discussed 
below in Response to Comment 55-9, the Baylands Corridor designation does not preclude 
development. 

Response to Comment 55-9 

The Baylands Corridor designation does not preclude development.  It does, however require (unless 
waived) more detailed assessment of the environmental constraints of a site and impacts caused by a 
proposal.  Options 1, 2, and 3 for treatment of the Baylands Corridor on the St. Vincent’s and Silveira 
properties would provide varying opportunities to protect and enhance wildlife habitat on these 
properties.  By extending the Baylands Corridor to U.S. 101 under Option 2, greater attention would 
be given to the interrelationship of the scattered biological and wetland features and how they 
contribute to the overall habitat values of the two properties and larger Baylands ecosystem.  Adoption 
of Option 2 would not preclude additional development on the St. Vincent’s and Silveira properties.  
Potential impacts to wildlife habitat and movement opportunities would depend on specific 
development plans. 

It is not clear why the commentor states that Policies CD-1.3 and CD-2.8 and Program CD-1.c have 
potential inconsistencies with the City-Center Corridor concept and would conflict with other policies 
such as CD-1.1.  Policy CD-1.1 provides clear direction to concentrate urban development in the City-
Centered Corridor while providing natural resources such as sensitive lands in the Baylands Corridor.  
The other cited policies and program are to protect resources and reduce impacts to properties 
designated for development but not at the expense of removing all development potential in the City-
Centered Corridor. 

Response to Comment 55-10 

The commentor’s description of the existing uses of the St Vincent’s School for the Boys property is 
noted.   

                                                      

38  San Rafael Area Service Review and Sphere of Influence Public Review Draft, Marin Local Agency Formation 
Commission, January 2006, pages 140 and 141. 
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Response to Comment 55-11 

The descriptions of existing habitat types in Section 4.6 Biological Resources of the DEIR are 
intended to provide very general information on vegetation and wildlife habitats, and do not focus on 
site-specific resources to the level suggested by the commentor.  Additional information on resources 
associated with the St. Vincent’s and Silveira properties is provided under the descriptions of the City-
Centered Corridor Housing Sites on pages 4.6-22 through 4.6-24 of the DEIR. 

Response to Comment 55-12 

Exhibits 4.6-6(a) and 4.6-6(b) are intended to provide general mapping of known resources associated 
with the St. Vincent’s and Silveira properties.  The boundary of specific property ownership is not 
relevant to the extent of known resources associated with this potential housing site, and the title 
reflects the primary information shown in the exhibits.  The 100-Year floodplain boundary was 
included to show the possible extent of flooding on the site, and though not directly a biological 
resource, provides an indication of the interconnectedness of some of the on-site wetland features and 
could influence wildlife use and retreat opportunities during severe storm events and flooding.  A 
description of existing land uses associated with this potential housing site is provided on page 4.1-15 
in Section 4.1 Land Use, Population, and Housing of the DEIR.   

Response to Comment 55-13 

Please see Master Response H – Stream Conservation Areas.  Setbacks proposed under the CWP 
Update are not arbitrary distances, but provide a minimum setback standard considered necessary to 
protect the functions and values of SCA and WCA.  The setback distances were largely based on 
standards taken from the SCA policies in the 1994 CWP.  The Planning Commission requested that 
consistent language be used when specifying “setback” distances from known resources, such as a 
jurisdictional wetlands and streams.    

Response to Comment 55-14 

Comment noted.  Please refer to Master Response I – Baylands Corridor Issues.  Known biological 
and wetland resources associated with the St. Vincent’s and Silveira properties are summarized on 
page 4.6-22 and shown in Exhibits 4.6-6(a) and 4.6-6(b) on pages 4.6-23 and 4.6-24 of the DEIR.  
Potential impacts to biological and wetland resources are summarized on page 4.6-32 of the DEIR 
regarding special-status species, page 4.6-37 regarding sensitive natural communities, page 4.6-41 
regarding jurisdictional wetlands and waters, and page 4.6-44 regarding wildlife habitat and movement 
opportunities.   

As indicated in the discussion on page 4.6-44 of the DEIR, under Option 2 of the Baylands Corridor, 
greater attention would be given to the interrelationship of the scattered biological and wetland 
features.  Mitigation Measure 4.6-4 on page 4.6-45 of the DEIR calls for expanding the proposed 
Baylands Corridor on the St. Vincent’s and Silveira properties to provide for greater consideration of 
the interrelationship of theses features to the larger baylands ecosystem, provide an adequate setback 
from areas qualifying for protection under the Stream Conservation Area and Wetland Conservation 
Area policies, and to ensure protection of essential linkages between areas of permanently protected 
habitat.   

It should be noted that this is a qualitative assessment of possible implications of developing these 
properties based only on the Housing Overlay Designations summarized on page 4.6-22 of the DEIR.  
Further environmental review would be conducted if and when any site-specific development 
application was proposed, and further detailed surveys would be necessary to confirm presence or 
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absence of any sensitive resources such as special-status species and any constraint they may pose to 
proposed development.  

The commentor is correct that the 1999 Baylands Ecosystem Habitat Goals report includes 
recommendations for enhancement and does not include a recommendation to restrict development 
across the entire St. Vincent’s and Silveira properties to U.S. 101.  The only consensus reached in the 
1999 report as a recommendation regarding uplands was to provide a minimum 300-foot development 
setback from tidelands, which is acknowledged on page 2-39 of the Draft 2005 CWP Update and page 
4.6-44 of the DEIR.  Extending the Baylands Corridor to U.S. 101 would not preclude development in 
upland areas; just ensure that greater consideration of the interrelationship of the scattered features on 
these properties is provided as part of environmental review of any specific development application. 

Response to Comment 55-15 

Comment noted.  As with any application, whether a development project or a restoration project, 
further environmental review would be required.  The analysis provided in the DEIR for the CWP 
Update addresses the effectiveness of policies and programs in identifying and protecting sensitive 
biological resources and important wildlife habitat and movement opportunities.  It is not intended to 
provide detailed analysis of the project-specific environmental or economic impacts suggested by the 
commentor.   
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RESPONSE TO LETTER 56 - ST. VINCENT’S SCHOOL FOR BOYS, STEPHEN L. KOSTKA, 
BINGHAM MCCUTCHEN - MARCH 14, 2007 

Response to Comment 56-1 

Please see Master Response I – Baylands Corridor Issues.  Known biological and wetland resources 
associated with the St. Vincent’s and Silveira properties are summarized on page 4.6-22 and shown in 
Exhibits 4.6-6(a) and 4.6-6(b) of the DEIR.  Potential impacts to biological and wetland resources are 
summarized on page 4.6-32 of the DEIR regarding special-status species, page 4.6-37 regarding 
sensitive natural communities, page 4.6-41 regarding jurisdictional wetlands and waters, and page 4.6-
44 regarding wildlife habitat and movement opportunities.  As indicated in the discussion on page 4.6-
44 of the DEIR, under Option 2 of the Baylands Corridor, greater attention would be given to the 
interrelationship of the scattered biological and wetland features.   

Mitigation Measure 4.6-4 on page 4.6-45 of the DEIR calls for expanding the proposed Baylands 
Corridor on the St. Vincent’s and Silveira properties to provide for greater consideration of the 
interrelationship of theses features to the larger baylands ecosystem, provide an adequate setback from 
areas qualifying for protection under the Stream Conservation Area and Wetland Conservation Area 
policies, and to ensure protection of essential linkages between areas of permanently protected habitat.  
It should be noted that this is a qualitative assessment of possible implications of developing these 
properties based only on the Housing Overlay Designations summarized on page 4.6-22 of the DEIR.  
Further environmental review would be provided if and when any site-specific development 
application was proposed, and further detailed surveys would be necessary to confirm presence or 
absence of any sensitive resources such as special-status species and any constraint they may pose to 
proposed development.  Extending the Baylands Corridor to U.S. 101 would not preclude 
development in upland areas; just ensure that greater consideration of the interrelationship of the 
scattered features on these properties is provided as part of environmental review of any specific 
development application.  

Response to Comment 56-2 

Please see Response to Comment 56-1. 

Response to Comment 56-3 

Please see Response to Comment 56-1.  Baylands Corridor Options 1 and 3 provide for no recognition 
of the scattered seasonal wetlands, Miller Creek corridor, oak woodlands, and other features on the St. 
Vincent’s and Silveira properties west of the railroad tracks, which all contribute to the habitat values 
of the area.  The effluent disposal spray field facilities of the Las Gallinas Valley Sanitary District are 
already within the baylands, as diked historic tidelands, and provide important foraging habitat for 
numerous species of birds and other wildlife.  Any habitat restoration efforts in the area would have to 
consider the limitations continued effluent disposal may have on changes in surface water or 
groundwater conditions.  However, substantial restoration opportunities exist along and to the north of 
the Miller Creek corridor which presumably could be designed to have little effect on effluent disposal 
operations to the south of the creek.  Again, the recommendations for expanding the Baylands 
Corridor is intended to provide for greater recognition of existing biological and wetland features, not 
possible restoration opportunities on the St. Vincent’s and Silveira properties.  
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Response to Comment 56-4 

Please see Responses to Comment 56-1 and 56-3.  The discussion under Alternative 4 on page 5.0-63 
of the DEIR incorrectly refers to Option 2 when it should have referred to Option 3, and does not point 
out Options 1 and 3 would not be as comprehensive in addressing habitat connectivity.  To provide 
clarification in response to this comment, the discussion under Alternative 4 on page 5.0-63 of the 
DEIR is revised as follows. 

Alternative 4 would designate up to 501 housing units on the St. Vincent’s / Silveira properties 
(Policy SV-2.5 Option 3) within the footprint limitations recommended in Policy SV-2.4.  While 
the Baylands Corridor Options 1 and 2 3 would be required to provide adequate protection of 
separate on-site resources, they would not be as comprehensive in addressing habitat connectivity, 
and this alternative would apply Baylands Corridor Option 2 (see Exhibit 3.0-3). Specifically, 
Baylands Corridor Option 2…  

Response to Comment 56-5 

Please see Responses to Comments 56-1 and 56-3.  Policy BIO-5.4 would call for restoration of 
marshlands to enhance wildlife and aquatic habitat value of bay marshlands, which would apply to 
restoration opportunities on the St. Vincent’s and Silveira properties and other areas identified in the 
1999 Baylands Ecosystem Habitat Goals report.    

Response to Comment 56-6 

No changes are proposed for the County’s certified Housing Element.  As discussed in Chapter 3.0 
Description of the Proposed Project of the DEIR, the number of housing units in the unincorporated 
area under the Draft 2005 CWP Update would be the same as the number of housing units under the 
1994 CWP.  The Housing Element policies would remain the same under the CWP Update.  The CWP 
Update includes a number of policies and programs that would promote housing affordability.  The 
CWP Update supports the Housing Element by adding policies and designations that would further 
encourage affordable and workforce housing including: Policy CD-2.3 (Establish a housing Overlay 
Designation), Program CD-2.d (Implement the Housing Overlay Designation Program); Program CD-
2.n (Processing on Affordable Housing Projects); and Policy CD-8.7 (Establish Commercial / Mixed 
Use Land Use Categories and Intensities), among others.   

Response to Comment 56-7 

The St. Vincent’s and Silveira properties were not included in the housing inventory of sites to meet 
RHNA needs in the 2003 Housing Element.  There are sufficient sites and housing opportunities in the 
Housing Element for the next RHNA cycle.  As discussed in Response to Comment 56-7, the CWP 
Update supports the Housing Element by adding policies and designations that further encourage 
affordable and workforce housing.  Trying to determine the next allocation in the RHNA cycle would 
be speculative.  Following adoption of the CWP Update, the Housing Element will be amended in a 
manner consistent with the CWP Update. 

Response to Comment 56-8 

The DEIR does not analyze an option that included no development at the St. Vincent’s and Silveira 
properties as this was not proposed as either part of the CWP Update (i.e., the proposed project) or for 
any of the alternatives.  As previously stated (see Response to Comment 55-14), Option 2 would not 
preclude development in upland areas, just ensure that greater consideration of the interrelationship of 
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the scattered features on these properties is provided as part of environmental review of any specific 
development application.   

While the commentor is correct in stating that the DEIR (see Exhibit 3.0-8 on page 3.0-31) reported 
the level of development the St. Vincent’s and Silveira properties would affect the total number of 
units in the Housing Bank, there is no longer a relationship between these two entities.  Recommended 
changes to the CWP Update made by the Planning Commission have removed the Housing Bank from 
the CWP Update, specified the development potential at the St. Vincent’s Silveira properties, and 
recalculated the number of units that could be developed within the Housing Overlay Designation.  
The revisions made by the Planning Commission are as follows: 

The Planning Commission has recommended the elimination of the connection between the Housing 
Bank and the Housing Overlay Designation by eliminating CWP Update Policy CD-2.2 (Establish a 
Housing Bank) and revising Program CD-2.d (Implement a Housing Overlay Designation Program) 
to remove references to the Housing Bank.  The Planning Commission further has recommended 
revising the Housing Overlay Designation to include 758 units that could be built on designated HOD 
sites.  See Response to Comment 34-1 for additional information. 

The Planning Commission has recommended the following revisions to CWP Update Policy SV-2.5 
with respect to the development potential of the St. Vincent’s and Silveira properties: 

SV-2.5 Establish Land Use Categories. The St. Vincent’s / Silveira area is assigned the Planned 
Designation – Agricultural and Environmental Resource Area land use category. Potential uses 
include agricultural and related uses, residential development, education and tourism, places of 
worship, institutional, and small-scale hospitality uses, as described more fully in SV-2.3. 

Delete Options 2 – 4 and replace with following text: 

In addition to existing uses, a combined total of 221 dwelling units for the combined St. Vincent’s 
and Silveira sites may be allowed consisting of up to 121 market rate dwelling units plus up to 100 
additional dwelling units for very low and/or low income households.  Senior units may include a 
combination of apartment style and congregate care units at varying degrees of affordability 
within the total allowable (with density bonus) dwelling unit cap of 221 units. Dwelling units shall 
be allocated proportionally to the respective St. Vincent’s and Silveira areas based on the total 
acreage of the St. Vincent’s and Silveira sites as determined by the County at the time of the first 
application for development of more than four units or their equivalent.  Within these standards, 
the Master Plan approval process will determine the specific development suitable for these 
properties taking into consideration environmental constraints and the community benefits 
associated with providing a higher ratio levels of housing affordable to low and very low income 
persons and smaller residential unit sizes. Pursuant to the PD-Agricultural and Environmental 
Resource Area land use category, non-residential uses may be permitted in lieu of some dwelling 
units, provided that the impacts of the senior care and other non-residential development on peak 
hour traffic do not exceed those projected for the residential development being replaced.  

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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Response to Comment 56-9 

The commentor seeks clarification of the relationship between proposed development potential at the 
San Rafael Rock Quarry and the St. Vincent’s and Silveira properties.  The fact is there was never any 
relationship between the amount of development that could occur at these sites under the three 
Scenarios of the CWP Update.  Map 3-2b (Housing Overlay Designation) in the Draft 2005 CWP 
Update shows the San Rafael Rock Quarry as a HOD site.  However, for the purposes of developing 
the three land use scenarios analyzed in the DEIR (see Exhibit 3.0-14) the San Rafael Rock Quarry 
(plus the St. Vincent’s and Silveira properties) were treated as discrete sites separate from the HOD. 

The Planning Commission has recommended deletion of the Housing Bank and a revision to Policy 
PA-3.2 to state that the total number of housing units at the quarry shall not exceed 75 housing units.  
Furthermore, the list of suggested HOD sites in the revised Policy CD-2.3 does not include the quarry. 

Response to Comment 56-10 

As stated in Responses to Comments 56-8 and 56-9, recommended changes to the CWP Update made 
by the Planning Commission have removed the Housing Bank from the CWP Update, specified the 
development potential at the St. Vincent’s and Silveira properties, and recalculated the number of units 
that could be developed within the Housing Overlay Designation.  Specifically, the HOD would 
include 658 units that are divided geographically as shown in Response to Comment 34-1. 

Response to Comment 56-11 

Please see Response to Comment 23-16 regarding a correction to Exhibit 3.0-14 

The commentor observed that the 1994 CWP housing unit projection reported for the Las Gallinas 
planning area in Exhibit 3.0-14 does not match the same projection (5,859) provided in the 1994 CWP 
(Amended 9/28/99, see table CD-3, page CD-41).  Please see Response to Comment 55-5 for an 
explanation.  

The commentor also observed a difference between Scenarios 1, 2, and 3, according to the legend, is 
the number of units at St. Vincent’s and Silveira properties and the San Rafael Rock Quarry.  Under 
the different scenarios the number of units at the St. Vincent’s and Silveira properties and the San 
Rafael Rock Quarry varies while the total number of potential units remains constant countywide.  The 
model assigned a varying number of units to traffic zones per the housing overlay policy.  The changes 
in units in Lower Ross Valley and Southern Marin Planning Areas reflect this unit dispersal. 

Response to Comment 56-12 

The DEIR assumes that new non-agricultural development on the St. Vincent’s and Silveira properties 
would be limited to five percent (i.e., 54 acres) because Policy SV-2.4 contained in the CWP Update 
specifically calls for any development to be clustered on “up to five percent of the land area of each 
property”.  Thus, the five percent limitation was analyzed by the DEIR because it was imposed as a 
policy choice by the CWP Update.  

Response to Comment 56-13 

The DEIR notes on page 4.8-18 that conversion of Farmland of Local Importance at the St. Vincent’s 
Silveira properties is not considered a significant effect.  In addition, the DEIR’s conclusion that site 
development could result in land use incompatibilities between urban and agricultural uses is a 
reasonable assumption for a General Plan level EIR but would depend on a number of factors 
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including the amount and density of development as well as the size and location of the development 
footprint.  In addition, the DEIR notes that with application of the County’s Right-to-Farm Ordinance, 
land use incompatibilities between urban and agricultural uses would be a less-than-significant impact 
for land uses and development consistent with the CWP Update (i.e., including up to 501 housing 
units at the St. Vincent’s and Silveira properties).  Only for Alternative 2 (see page 5.0-29) did the 
DEIR state that land use incompatibilities would be a significant impact even with the application of 
the County’s Right-to-Farm Ordinance due to the density or greater development footprint that could 
be allowed.   

While the commentor is correct about what the DEIR states in the second bullet point on page 2.0-54 
with respect to agricultural processing and visitor serving uses, the following revision (i.e., creating a 
new paragraph) should clarify that the sentence (i.e., “Polices of the Draft 2005 CWP Update and …) 
in question is not referring specifically to the St. Vincent’s and Silveira properties: 

With implementation of the policies and programs of the Draft 2005 CWP Update, substantial 
agricultural resource areas would be protected in unincorporated Marin County.  However, 
conversion of agricultural land to non-agricultural uses would still occur.  Changes of County land 
use designations from agricultural to non-agricultural land use designations would primarily 
reflect existing State and federal ownership of lands as part of their respective park and 
recreational areas.  As a result of these land use amendments, 54 acres of farmlands classified by 
the State as Farmland of Statewide Importance, Farmland of Local Importance, or Grazing Lands 
would be converted to an urban use.  This would occur on the St. Vincent’s / Silveira properties.  
(insert line return) 

Policies of the Draft 2005 CWP Update and existing provisions of the Marin County Development 
Code would encourage and allow the development of agricultural processing, retail sales, and 
visitor-serving uses on agricultural lands throughout the county.  Such development would remove 
some agricultural land from production. 

Response to Comment 56-14 

See Response to Comment 55-14 for a rationale for inclusion of St. Vincent’s and Silveira properties 
within the Baylands Corridor and implications of the DEIR’s recommendation to adopt Option 2 
proposed within the CWP Update.  As previously stated, Option 2 would not preclude development in 
upland areas, just ensure that greater consideration of the interrelationship of the scattered features on 
these properties is provided as part of environmental review of any specific development application. 

The Planning Commission has recommended the CWP Update Policy SV-2.5 be revised to allow up to 
221 dwelling units at the St. Vincent’s and Silveira properties as summarized in Response to Comment 
56-8.  

Response to Comment 56-15 

See Response to Comment 56-12 for why the DEIR assumes a development footprint of five percent 
(i.e., 54 acres)  

We disagree with the commentor that the DEIR did not evaluate a full range of alternatives with 
respect to development at the St. Vincent’s and Silveira properties.  The four alternatives presented in 
Exhibit 5.0-1 examine a range of development including 65, 501, 540, and 1,500 units similar to those 
recommended by the now defunct St. Vincent’s / Silveira Task Force of between 500 and 1,800 units.   
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As the purpose of the alternatives analysis required by CEQA is to describe a range of reasonable 
alternatives to the project but avoid or substantially lessen any of its significant effects, the DEIR 
evaluated one alternative (i.e., Alternative 3) that was based on the Environmental Preservation 
scenario developed during the CWP Update process.  This Scenario called for substantially reduced 
development (i.e., 65 units).  The commentor’s opinion as to the feasibility of this alternative with 
respect to development at the St. Vincent’s and Silveira properties will be made known to Marin 
County decision-makers by inclusion in this document. 

We also disagree with the commentor that the analysis of the 1,500 units (i.e., Alternative 2) at the St. 
Vincent’s and Silveira properties is inadequate.  While the commentor’s opinion that the present 
agricultural practices at the properties are marginal is noted, the commentor provides no justification 
for the opinion that agriculture practices would not be affected by clustered development of 1,500 
units.  The St. Vincent’s and Silveira properties have a land use designation of Agricultural and 
Environmental Resource Area.  Accordingly, the DEIR evaluated the consistency of proposed site 
development with such a land use designation. 

It was reasonable to assume that such a density (i.e., three times greater than proposed by the CWP 
Update) would result in relatively greater impacts, not only to identified land use conflicts, but to 
sensitive biological resources, water quality, and others as compared to those of the proposed project 
given the resources identified (see Sections 4.5 Hydrology, Water Quality, and Flood Hazards; 4.6 
Biological Resources; and 4.8 Agriculture).  Furthermore, it was reasonable to assume that this 
density (i.e., 27.7 units per acre) could require a larger footprint to accommodate such development.   

It is not clear what the commentor means when it is stated that the DEIR should consider a baylands 
corridor alternative, where “baylands” can be justified by the Goals Project.  As stated on page 4.1-3 
of the DEIR the proposed Baylands Corridor uses as its basis, the San Francisco Estuary Institute 
historic baylands boundary.  As referred to on page 2-13 of the Draft 2005 CWP Update, the 1999 
Baylands Ecosystem Habitat Goals report is the primary document addressing the San Francisco 
Estuary baylands ecosystem, key habitats, and recommendations for Marin County.  Numerous other 
documents and studies provide evidence of the important interrelationship between baylands and the 
surrounding uplands.  This includes the recently prepared Ecological Connections between Baylands 
and Uplands: Examples from Marin County, prepared by the San Francisco Estuary Institute. 39 

Response to Comment 56-16 

The State CEQA Guidelines (Section 15126.2(d)) requires that an EIR evaluate the growth-inducing 
impacts of a proposed project.  Specifically, an EIR must discuss the ways in which a proposed project 
could foster population growth or the construction of additional housing near the project and how that 
growth would, in turn, affect the surrounding environment.  The DEIR acknowledges in Sections 4.1 
Land Use, Population, and Housing and 6.1 Growth Inducing Impacts that even though the Draft 
2005 CWP Update does not propose any specific development projects, it could still have growth-
inducing impacts.  Indirect growth-inducing impacts also would occur because the land use maps and 
designations, as well as the goals, policies, and programs, of the Draft 2005 CWP Update are designed 
to provide a framework for future growth and development in the unincorporated area of Marin 
County.  The project-specific and cumulative effects of such growth on the surrounding environment 

                                                      

39  Ecological Connections between Baylands and Uplands: Examples from Marin County, Wetlands Science Program, San 
Francisco Estuary Institute, A Report to the Marin Audubon Society, Marin Conservation League, Marin Baylands 
Advocates, Sierra Club, January 2007 
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are discussed in Chapter 4.0 Environmental Setting, Impacts and Mitigation Measures.  For 
example, growth inducing impacts to wastewater treatment providers are evaluated in the Wastewater 
Management Services portion of Section 4.10 Public Services. 

The commentor incorrectly states that the DEIR does not consider the St. Vincent’s and Silveira 
properties as an opportunity to build in-fill development.  The CWP Update proposes and the DEIR 
analyzes a range of development levels for the St. Vincent’s and Silveira properties (i.e., from 65 to 
1,500 units).  Policies of the CWP Update would result in clustered development (with an affordable 
housing component) in order to minimize impacts to the sites sensitive resources and agricultural uses.   

The CWP Update is a long-term comprehensive plan to balance projected growth of population, 
housing, and employment with necessary public services and infrastructure.  Therefore, it focuses 
development in the City-Centered Corridor where such services are more readily available.  As noted 
in previous responses above, expansion of the Baylands Corridor would not preclude development on 
the St. Vincent’s and Silveira properties and in fact, the Planning Commission has recommended a 
development potential of up to 221 units at the site. 

The DEIR considers the issue of affordable housing supply and the resultant displacement of 
population to other counties in Impact 4.1-6 Jobs-to-Housing Ratio.  The DEIR notes on page 4.1-65 
that “while the creation of new jobs has historically outpaced the growth of housing, this does not 
necessary mean that Marin is any closer to providing sufficient housing for its local workforce, nor is 
the local workforce necessary more likely to find housing available for their income.”  In addition, the 
DEIR recognizes on page 4.1-66 that such displacement would “result in significant physical 
environmental impacts to traffic and air quality (see Sections 4.2 Transportation and 4.3 Air 
Quality).” 

It is unclear how, as the commentor states, that the Housing Overlay Designation (HOD) would 
restrict development in the county.  The HOD would result in higher density infill development at 
locations near transit and job centers with density bonuses for affordable and senior housing.  Such 
development would help alleviate and not exacerbate the problem of affordable housing for Marin 
County workers. 
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This letter contains attachments that were not included in the Final EIR in order to reduce its size.  The 
attachments described below are available for public review at the County of Marin Community 
Development Agency located at: 

Marin County Community Development Agency 
3501 Civic Center Drive, Room 308 

San Rafael, CA 94903-4157 

The attachments for this letter include: 

Exhibit A: “Summary of Draft 2005 CWP Update Proposed Housing Overlay Designation Sites”.  
Exhibit includes maps of the HOD and describes the name, location, size, current use, 
discrepancy with criteria, and comments for HOD sites. 

Exhibit B: Summary of “HOD Sites Consistent with Draft 2005 CWP Update Criteria”. 

Exhibit C: Summary of HOD sites under Alternative 4 (Mitigated Alternative) of the CWP Update. 

Exhibit D: Exhibit 3.0-7 (Units Transferred to the Housing Bank) of the DEIR.  
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RESPONSE TO LETTER 57 - ST. VINCENT’S SCHOOL FOR BOYS, DALE DE BEAUCLAIR, DFD 
REAL ESTATE SERVICES - MARCH 15, 2007 

Response to Comment 57-1 

The commentor correctly states that 25 of the parcels identified as consistent with Draft 2005 CWP 
Update criteria for HOD had uses and constrictions incompatible with HOD criteria.  Sites initially 
identified as meeting HOD criteria were based on available County parcel data.  This initial analysis 
included a number of developed parcels with potential for redevelopment or increased intensity.  Some 
parcels were also identified as not developable and included sites within San Quentin prison as well as 
small parcels such as roadway buffer strips.  This analysis then was further analyzed to identify 
Alternative 4 (Mitigated Alternative). 

Response to Comment 57-2 

The commentor states that 25 parcels included in Alternative 4 (Mitigated Alternative) are within the 
spheres of influence of incorporated cities.  Further it is stated that four parcels have land use 
designations that do not meet HOD criteria, one parcel that has slope that appears to exceed 20 percent 
grade, and two parcels that have deeds restricting their use to educational uses. 

Even though the 25 parcels are within the spheres of influence of incorporated cities, the areas are the 
responsibility of the County for land use planning until annexed into an incorporated city.  Their 
potential to fulfill housing needs was provided as a possible alternative and was included in the 
Mitigated Alternative. 

Slope criteria were considered but, in some instances, only a portion of the parcel exceeds slope 
criteria.  In those instances, the possibility to develop housing through careful site planning and design 
was considered appropriate for inclusion in Alternative 4 (Mitigated Alternative). 

The intent of including parcels owned by school districts or colleges for potential housing was to 
provide flexibility to the school district or colleges to consider the possibility of developing affordable 
housing for staff, employees, or students.  The need for affordable housing to retain and attract staff, 
employees or students in areas with limited housing opportunities is a problem in other areas in 
California and is being addressed with innovative approaches such as joint funding and uses on school 
and other publicly held lands. 
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RESPONSE TO LETTER 58 - TAMALPAIS PLANNING AREA BAYFRONT COALITION, CURRY 
ECKELHOFF, PRESIDENT - MARCH 14, 2007   

Response to Comments 

Comments regarding the Tamalpais Planning Area are noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 59 - TRANSPORTATION SOLUTIONS DEFENSE AND EDUCATION 
FUND, DAVID SCHONBRUNN - MARCH 14, 2007 

Response to Comment 59-1 

The Draft 2005 CWP Update includes several policies that are designed to encourage the use of transit 
and other alternative modes.  Policies include: 

TR-3.1 Encourage and Support the Expansion of Local Bus Service. Encourage expansion and 
improvement of local bus service to all areas of the county. 

TR-3.2 Support Regional Transit Initiatives. Promote rail service on the Northwestern Pacific 
Railroad right-of-way and a multi-use pathway that generally follows the rail corridor, expanded 
regional ferry service, and enhanced regional express bus services. 

TR-3.3 Develop Mixed-Use Intermodal Hubs. Support and participate in the development of 
intermodal transit hubs that expand alternative transportation use. 

TR-3.4 Support and Coordinate Paratransit Service. Fund paratransit service and integrate it with 
fixed-route service, including school services, to efficiently meet the needs of transit-dependent 
persons. 

Creating a more robust transit network is an important aspect of increasing alternative mode use.  
Possible programs that could be used to generate funding for a more robust transit network include: 

• Congestion pricing in urban areas; 

• All paid parking; 

• Countywide gas tax imposed by special legislation; and 

• Hot lanes (pay to travel lanes). 

The DEIR identifies a number of opportunities for encouraging transit use through land use and other 
changes (see page 4.2-43 of the DEIR).  One constraint to the efficacy of many of these programs to 
significantly reducing VMT and auto trips is that Marin County only has jurisdiction over the county 
unincorporated areas.  Thus, with the exception of some policies and programs such as a Countywide 
Gas Tax, many of these policies and programs would only be imposed in the unincorporated areas and 
their effect limited as a result.  In some cases, such as paid parking programs, it could be to the 
disadvantage of businesses located in the unincorporated area if parking remains largely free or at a 
lesser cost at similar businesses located in cities and towns.   

Because these policies would require significant public support for implementation, they were not 
included in the analysis of the alternatives in the DEIR.  Even if such mitigation measures were 
considered, they would have to be identified as highly speculative and therefore could not be used to 
mitigate findings of significance.  Consistent with section 15145 of the CEQA Guidelines, because the 
mitigation measures were considered speculative the DEIR did not further analyze them. 
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The Planning Commission has recommended strengthening the language related to managing travel 
demand as follows: 

TR-1.1 Manage Travel Demand.  Improve operating efficiency of the transportation system by 
reducing vehicle travel demand and provide opportunities for other modes of travel.  Before 
funding transportation improvements consider alternatives, such as Transportation Demand 
Management (TDM) – and prioritize projects that will reduce fossil fuel use and reduce single 
occupancy vehicle trips.  

In response to this and similar concerns the Planning Commission has recommended a number of 
actions which would encourage more coordination between the County and the incorporated cities and 
towns of Marin County in these general areas: 

Policies: 

CD-4.4 Provide a Forum to Monitor Issues of Concern. Provide periodic forums with the cities 
and towns, other local agencies, and members of the public to engage in discussions on issues of 
mutual concern, and to promote the sharing of ideas, information, resources, and best practices for 
Marin.  

CD-4.5 Achieve Consensus. Work with the cities and towns to achieve consensus regarding 
housing and nonresidential growth projections.  

Programs: 

CD-4.e Initiate Periodic Meetings. Collaborate with representatives from each of the cities, such 
as elected officials and planning staff, to initiate periodic meetings to provide a forum to jointly 
discuss and monitor issues of mutual concern (such as traffic, jobs/housing balance, and affordable 
housing opportunities) and potential policy solutions to those issues.  

CD-4.f Establish a City-County Planning Committee. Consult with the cities and towns to 
consider establishing a committee consisting of elected representatives and staff from the cities, 
towns, and the County to:  

a) Collaborate on housing, transportation, land use, and sustainability issues; 

b) Evaluate and monitor the cumulative impacts of planning and development; 

c) Provide a forum for the sharing of ideas, information, resources, and best approaches for 
Marin; and 

d) Pursue funding opportunities for planning efforts on topics of mutual interest. 

As discussed in Exhibit 8.0-13 the proposed policies and programs do not affect the analysis or alter 
any of the conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Regarding the comment that LOS standards could be reduced to create the funding for more transit at 
the expense of capacity increasing roadway projects, the enabling legislation requiring Congestion 
Management Plans Government Code Sect 65088 et seq. (specifically GC 65089 (b, 1, B) sets a 
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minimum LOS E for all facilities, but allows a local agency to establish a higher standard.  Marin 
established LOS D for Urban and Suburban Arterials.  The County could reduce its standard to LOS E 
for all facilities.  However, it is unclear if funding that is available for capacity enhancing projects 
would be fungible and available for increasing transit capacity, particularly since transit operations 
require on-going subsidy and road projects are more capital intensive investments. 

Response to Comment 59-2 

The Marin Travel Model is summarized on pages 4.2-27 and 4.28 of the DEIR.  The Marin Travel 
Model is maintained by the Transportation Authority of Marin.  A complete description of the Marin 
Travel Model is included in the 2005 Marin Congestion Management Plan. 40  The transportation 
section of the DEIR reports the output from the Marin Travel Model in its documentation of 
transportation impacts of the land use policies in the Draft 2005 CWP Update.  The land uses defined 
in the Draft 2005 CWP Update are aggregated to traffic analysis zones in Marin County for input to 
the model.  Changes in socioeconomics such as persons per household, institutional population, and 
income are also inputs.  For incorporated cities and towns in Marin County, the model includes land 
use designations expressed in number of housing units and volume of commercial square feet for each 
city and town based on their most current General Plan updates.  Land use information from ABAG’s 
Projections 2003 is used for the other eight Bay Area counties, but not for Marin County.  ABAG’s 
Projections 2003 provided the most up to date regional forecasts for land use available at the time of 
preparation of the DEIR.  Model inputs for Marin County were within a few percentage points of 
ABAG’s year 2030 projection for Marin County depending on the scenario modeled. 

The Marin Travel Model is based on Association of Bay Area Governments (ABAG) Projections 
2003 41 land use data.  The model requires that land uses be allocated at a finer detail for Marin, 
Sonoma, and San Francisco counties than Projections 2003 provides.  In preparing the land use inputs, 
it was necessary to adjust some of the land uses.  Overall, Marin County land use data are consistent 
with ABAG.  The difference between the Marin Travel Model and the Projections 2003 is less than 
one percent for all the land use categories.  Land use data outside of Marin were obtained from 
Projections 2003. 42 

Response to Comment 59-3 

Please see Response to Comment 59-2 above for a discussion of how ABAG’s Projections 2003 were 
used in the modeling process.  In essence, CWP land use projections were used for the transportation 
analysis zones inside of Marin County while the ABAG Projections 2003 land uses were used for 
regional land uses outside of Marin County. 

The DEIR is an analysis of the potential cumulative impacts of the lands uses and development 
consistent with the CWP Update.  To responsibly analyze the potential cumulative impacts resulting 
from these land uses it is reasonable to analyze build out conditions.  It is not possible to know the 
sequence in which development will occur or whether or not full zoning potential will be realized in 
any particular part of the county.  Therefore, it is most equitable to analyze build out conditions. 

                                                      

40  2005 Marin Congestion Management Program, Transportation Authority of Marin, September 22, 2005, pages 32 to 38. 

41  Projections 2003, Association of Bay Area Governments. 

42  2005 Marin Congestion Management Program, Transportation Authority of Marin, September 22, 2005, page 35. 
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Response to Comment 59-4 

The commentor indicated that the DEIR inaccurately defines theoretical buildout as projection of 
development which could occur if land vacant in 2005 were fully developed according to the zoning 
designations. 

The comment is correct.  The definition of theoretical buildout should have stated that theoretical 
buildout for purposes of the Draft 2005 CWP Update includes all parcels whether developed or not.  
Therefore, theoretical buildout includes both vacant and underutilized parcels. 

Response to Comment 59-5 

Please see Master Response B - Additional Measures to Control VMT and Master Response C - 
Inconsistencies with Results of Other Traffic Models. 

The Sonoma - Marin Area Rail Transit System (SMART) is discussed in several places in the DEIR.  
As noted on page 4.2-20 of the DEIR in the November 2006 election, Measure R, which would have 
authorized SMART to construct, operate, and maintain passenger rail and a multi-use pathway and 
which would have imposed a one-quarter cent sales tax failed.  Because voter approval is still required 
to ensure secure funding for the passenger rail service the proposed SMART rail transportation project 
was not included in the travel model. 

However, it should be noted that there are several policies and programs in the Draft 2005 CWP 
Update that support a regional rail system, including Policy TR-3.2 and Program TR-3.d.  Should 
SMART be implemented, additional environmental analysis on the projects proposed for the U.S. 101 
corridor would consider the impacts of SMART. 

Response to Comment 59-6 

There is no CEQA requirement to study a pricing alternative, as no pricing alternative has been 
proposed in the Draft 2005 CWP Update.  Given the anticipated lack of public support for such an 
alternative, it was not included in the DEIR as a potential mitigation measure. 

Please see Master Response B - Additional Measures to Control VMT. 

Response to Comment 59-7 

Parking tax levies and other TDM measures may be adopted by the appropriate body and implemented 
as part of an overall program to reduce Vehicle Miles Traveled.  A parking tax is not a policy 
recommended in the Draft 2005 CWP Update and is not included in the DEIR   A parking tax would 
not be levied without substantial public support and is not included as either a policy or mitigation 
measure in the DEIR.  

The Planning Commission has recommended acceptance of Mitigation Measure 4.3-2(a) which adds a 
new program to the Design Section of the Built Environment Element of the CWP Update as follows: 

DES-2.(new) Require new office developments with more than 50 parking spaces to offer a 
“parking cash out program”.   

Please see Master Response B - Additional Measures to Control VMT.  
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Response to Comment 59-8 

During the Planning Commission’s deliberations regarding the 2005 Draft CWP Update there was 
substantial public input considering this issue.  The Planning Commission has recommended revisions 
to Mitigation Measure 4.2-1.  See Response to Comment 31-5 for the recommended revisions. 

With regard to the comments related to a prescriptive trip reduction goal, such a goal would put 
development in the unincorporated areas at a significant disadvantage to development in the 
incorporated areas and in adjacent counties.  The amount of development controlled by the 
Countywide Plan is a small fraction of the development in the county overall.  Therefore even these 
very prescriptive recommendations would have little overall impact and are not included in the CWP 
Update or DEIR.   

In response to this and similar comments the Planning Commission has recommended some additional 
policies which are designed to improve coordination between the County and the incorporated cities in 
the county to allow all jurisdictions to work together to reduce impacts: 

CD-5.k  Monitor Growth and Circulation.  At least every five years review the unincorporated 
county’s growth, planned land use, traffic capacity, funded traffic improvements, traffic mitigation 
list and traffic fees.  Assess growth assumptions and modify land use and circulation policies as 
needed to ensure adequate circulation capacity to serve development.    

CD-5.1  Review and Correlate Countywide Growth and Infrastructure.  Work with the proposed 
City - County Committee or a similar collaborative venue (to be established pursuant to Policy 
CD-4) to review the countywide growth, planned land use and traffic and service capacity.  As 
warranted by the monitoring information, encourage all jurisdictions to amend their respective 
general plans and zoning from allowing “theoretical full buildout” of non-residential uses to  
allowing “realistic buildout” to ensure correlation of planned land uses and traffic capacity and the 
capacity of all essential public services. 

As discussed in Exhibit 8.0-13 the proposed programs do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Please see Master Response B - Additional Measures to Control VMT. 

Response to Comment 59-9 

The commentor is correct that items 7, 9 and 13 through 16 of Exhibit 4.1-12 are not specifically 
identified and mentioned in the MTC RTP 2030.  However, these items are included as consistent with 
the RTP’s Call to Action for analyzing traffic collision data.  These projects reference the creation of 
auxiliary lanes that provide extended acceleration and merging opportunities between on- and off-
ramps designed to address safety issues without increasing capacity.  

In response to this comment, Exhibit 4.1-12 is revised.  Under the column headed “Included in MTC 
RTP 2030” for items 7, 9, and 13-16, the entry is revised as follows: 

YES. NOT SPECIFICALLY.  This is part of  The project is consistent with the “Analyze Traffic 
Collision Data call to action on page 67 as these are auxiliary lanes which provide extended 
acceleration and merging opportunities between on and off ramps without increasing mainline 
capacity. 
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Response to Comment 59-10 

The Marin Travel Model outputs for traffic on the Golden Gate Bridge are consistent with the most 
recent counts completed by Caltrans.  The traffic counts completed by the Golden Gate Bridge District 
are somewhat lower than the results of the County’s model output, suggesting that the actual results 
will be no worse, and may in fact, be less congested than the County’s model results would suggest. 

Exhibit 8.0-12 provides a comparison between the model’s projected traffic on U.S. 101 at the Golden 
Gate Bridge and actual counts taken at that location.  The exhibit shows that the projections derived 
from the Marin Travel Model are within 0 and 4.8 percent of the actual counts taken by Caltrans for 
the same segment.  In all cases, were the Marin Travel Model projections and actual counts differ, the 
model is predicting slightly more traffic than actual counts would indicate.  The differences between 
model projections and actual counts are very small, and all projections are well within tolerances for 
validation. 

The Marin Travel Model is calibrated to MTC’s data. (Travel Forecasts for the Bay Area 1990-2030 
Data Summary from 2005.) 

Exhibit 8.0-12 
Comparison of Projected Versus Actual Traffic – U.S. 101 at Golden Gate Bridge 

Location Link 
Model 

Projection 
AM Peak 

Caltrans 
Count 

AM Peak 
Difference 

Model 
Projection 
PM Peak 

Caltrans 
Count 

PM Peak 
Difference

U.S. 101 7316-7800 
N/B 3,541 3,400 4.0% 7,195 7,192 0.0% 

At Golden 
Gate 
Bridge 

7801-7317 
S/B 6,177 6,138 0.6% 3,503 3,335 4.8% 

Source:  Transportation Authority of Marin 

Response to Comment 59-11 

The DEIR acknowledges that Mitigation Measure 4.2.3 to increase capacity on State Route 1 may be 
unacceptable to the community.  As a result, this mitigation measure is assumed to be infeasible 
during the period of the CWP Update.  Therefore, the DEIR includes a finding of a significant and 
unavoidable impact at this location.  The commentor presents additional information regarding the 
feasibility of this mitigation measure.  This information will be available to Marin County decision-
makers when they make decisions about the CWP Update itself.   

The commentor is incorrect that the proposed addition of another lane to State Route 1 is inconsistent 
with the adopted Tamalpais Community Plan.  According to the Community Plan, an additional 
southbound lane on State Route 1 is recommended to relieve bottleneck congestion in the Tam 
Junction Area.  The Transportation Section of the Community Plan states the following: 

To minimize the impact of traffic which is traveling through the area, it would be advantageous for the 
community to ensure that there are no bottlenecks on the section of road immediately south of Tam 
Junction through to Highway 101.  This will ensure that traffic headed for Highway 101 does not back 
up into the neighborhood commercial area.  To achieve this, the Plan recommends an additional 
southbound lane from Tam Junction to the Manzanita intersection at the junction of Highway 101. 
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The Planning Commission has recommended accepting the roadway improvements identified in 
Mitigation Measures 4.2-4 through 4.2-19 clarifying that with the exception of fully funded 
improvements (e.g., Mitigation Measure 4.2-10) or improvements under construction, these 
improvements should be listed in a new program calling for the evaluation of the proposed 
improvements and implementation where fully funded and subject to Policy TR-1.5. 

Because the additional lane on State Route 1 is not fully funded, the project would be evaluated in the 
future.  The Commission’s recommendation is therefore consistent with the Tamalpais Community 
Plan 

Response to Comment 59-12 

Mitigation Measure 4.2-6, which would widen Sir Francis Drake Boulevard from two to three lanes in 
each direction, is neither funded nor designed, and may not be acceptable to the community.  
Furthermore, the DEIR acknowledges that adequate right of way may not be available due to existing 
residential and commercial development.  Therefore the DEIR makes a determination that 
implementation of this project within the CWP Update planning period is unlikely and finds that the 
impacts to Sir Francis Drake Boulevard would be a significant unavoidable project and cumulative 
impact. 

Response to Comment 59-13 

The commentor is correct that some traffic mitigation measures identified are unfunded.  The CWP 
Update includes encouragement of a regional transportation impact fee as follows: 

TR-1.m Promote Regional Traffic Mitigation Fees. Encourage the Transportation Authority of 
Marin to require new development to fund or otherwise support solutions, including alternative 
mode projects that will mitigate growth in regional traffic and improve the livability of 
communities and improve quality of life.  

In addition, the mitigation measures recommended for intersection improvements all cite the potential 
of the County’s transportation impact fee as a source of funding for the project.  The CWP Update 
does not include requirement for the creation of a regional transportation impact mitigation fee 
because the County does not have the jurisdiction to implement such a fee.   

Response to Comment 59-14 

The CWP Update includes a number of programs related to the need to increase funding for public 
transit.  These programs include: 

TR-3.a Increase Bus Service. Work with the Marin County Transit District, Golden Gate Transit 
District, Marin Office of Education, Marin Commission on Aging, and park agencies to increase 
the coverage and frequency of public bus service and to develop and meet standards for local, 
school, paratransit, and visitor-serving bus service, and work with local cities to meet the needs of 
Marin County. 

TR-3.d Join in Regional Transit Initiatives. Participate in planning for rail transportation through 
SMART, ferry service enhancements through the Water Transit Authority, and other regional 
transit expansion initiatives. 

TR-3.e Upgrade and Create Intermodal Hubs. Work with cities, transit providers, and other 
agencies to seek funding to upgrade and create intermodal hubs that facilitate seamless 
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connections between transit services; are comfortable and convenient for pedestrians, bicyclists, 
transit users, and drivers; and, where feasible, provide secure bike parking and other services, such 
as convenience retail, real-time transit arrival information, way finding information, short transfer 
distances, and quality design. 

The CWP Update further encourages developers to provide transit passes to residents, and other 
policies in support of Goal TR-3: 

TR-3 Adequate and Affordable Public Transportation. Provide efficient, affordable public 
transportation service countywide that meets the needs of everyone, including the elderly, 
disabled, and transit-dependent. 

Neither Marin County nor the Transportation Authority of Marin have made a determination that there 
is an environmentally superior alternative for mitigating congestion.  Even if there was such a finding 
which might enable some highway funding to be utilized for transit capital, these funds would not 
produce the on-going revenue stream required to operate a level of transit service adequate to address 
congestion issues.  As individual infrastructure capital projects are further analyzed, additional 
environmental analysis will be required, including analysis of alternatives. 

Response to Comment 59-15 

The commentor suggests that the EIR acknowledge the cumulative impacts of greenhouse gas 
emissions.  Please see page 4.3-32 of the DEIR that explains that the proposed project would make a 
cumulatively significant contribution to a cumulative greenhouse gas emissions impact and that the 
cumulative impact would be significant and unavoidable.  Also, please see Master Response L - 
Analysis of Greenhouse Gas Emissions and Global Climate Change. 

Response to Comment 59-16 

See Response to Comment 22-1. 

Response to Comment 59-17 

Based on the information provided by the commentor, Mitigation Measure 4.2-8 on page 2.0-8 of the 
DEIR is revised as follows: 

 
4.2-8 Unacceptable LOS on I-580 at the 
Richmond Bridge (Screenline #9)   

Land uses and development consistent with the 
Draft 2005 CWP Update would result in traffic 
that cumulatively contributes to unacceptable 
LOS on I-580 at the Richmond Bridge.  This 
would be a significant cumulative impact. 

S 4.2-8  Expand I-580 from two to three 
lanes in the westbound direction from 
the Richmond Bridge to East Sir Francis 
Drake Boulevard.  This would expand 
roadway capacity from 4,400 to 6,600 
vehicles per hour thus providing 
acceptable LOS C operations under 
worst-case conditions.  

SU 

Response to Comment 59-18 

Commentor’s support for Mitigation Measure 4.9-4(a) is noted. 
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Response to Comment 59-19 

Commentor’s opinion is noted that intermodal hubs (i.e., transit stops) should not be convenient to 
drivers.  However, such hubs also include park-and-ride lots of which the convenience of access by 
drivers would assist in reducing vehicle miles traveled (VMT) and congestion on county roadways.  
No revision of the DEIR is considered necessary. 

Response to Comment 59-20 

See Response to Comment 21-9. 

Response to Comment 59-21 

Based on the information provided by the commentor, Mitigation Measure 4.2-8 on page 4.2-51 of the 
DEIR is revised as follows: 

Mitigation Measure 4.2-8  Expand I-580 from two to three lanes in the westbound direction 
from the Richmond Bridge to East Sir Francis Drake Boulevard.  This would expand roadway 
capacity from 4,400 to 6,600 vehicles per hour thus providing acceptable LOS C operations under 
worst-case conditions. 

Response to Comment 59-22 

Shaded cells in Exhibits 4.2-19, 4.2-20, and 4.2-21 were used to identify only significant impacts as 
described in the first paragraph on page 4.2-35.  As described in the Significance Criteria on page 4.2-
26, for roadway segments (on both major arterials and freeways shown in Exhibits 4.2-19 and 4.2-20) 
that have an existing level of service (LOS) of E or F, a significant impact would result only if a 
roadway segment would experience an increase in the V/C ratio above a prescribed amount (i.e., 0.05 
for major arterials and 0.01 for freeways).  As some failing roadway segments did not meet these 
criteria, they were not considered significant impacts and thus, were not shaded.  It should be noted 
that all failing intersections are shaded in Exhibit 4.2-21 as any increase in delay at an intersection is 
considered a significant impact.   

Response to Comment 59-23 

Based on the information provided by the commentor, the fifth bullet under Impact 4.2-20 St. 
Vincent’s / Silveira / Marinwood on page 4.2-60 of the DEIR is revised as follows: 

● Miller Creekd Road at U.S. 101 Southbound Ramp (Intersection G).  

Response to Comment 59-24 

Based on the information provided by the commentor, the first paragraph under Impact 4.2-25 Marin 
City on page 4.2-65 of the DEIR is revised as follows: 

Housing units in this area are allocated to housing overlay designation sites near the Marin City 
Gateway Shopping Center.  The only access to this area is provided by Donohue Street from the 
Bridgeway Boulevard and U.S. 101 intersection.  The intersection of Bridgeway Boulevard and 
U.S. 101 southbound ramps (intersection A) was selected for analysis.  Development in this area 
would not significantly impact the intersection of Bridgeway Boulevard and U.S. 101 SB off-
ramp.   
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Response to Comment 59-25 

Based on the information provided by the commentor, the last sentence under Impact 4.2-26 Increased 
Demand for Bicycle and Pedestrian Facilities and Impacts on Safety and Access on page 4.2-66 of the 
DEIR is revised as follows: 

Implementation of these policies along with the Nonmotorized Transportation Pilot Program, 
would ensure adequate capacity of pedestrian and bicycle facilities and improve safety, therefore, 
reducing potential project pedestrian and bicycle impacts related to increased demand and auto 
traffic to a less-than-significant level and the project would make a less than cumulatively 
considerable contribution to cumulative impacts. 

Response to Comment 59-26 

Based on the information provided by the commentor, the last sentence of the Toxic Air Contaminants 
subsection on page 4.3-3 of the DEIR is revised as follows: 

Diesel exhaust particulate matter has been identified as a TAC of concern.  Mobile sources such as 
trucks, buses, automobiles, trains, ships, and farm equipment are the largest source of diesel 
emissions. 

Response to Comment 59-27 

See Response to Comment 4-5. 

Response to Comment 59-28 

Based on the information provided by the commentor, the second sentence of the last paragraph on 
page 4.3-14 of the DEIR is revised as follows: 

Although this would not reduce VMT, it would offset some of the air pollution generated by VMT 
through reduced emissions from electrical energy production and natural gas usage. 

Response to Comment 59-29 

The commentor’s suggestion that the car-sharing policies in Programs AIR-4.b and TR-1.c be 
extended to non-profit car sharing services is noted.  These comments do not address the adequacy of 
the DEIR.  This information will be available to Marin County decision-makers when they make 
decisions about the proposed CWP Update itself. 

Response to Comment 59-30 

The Energy subsection of Section 4.10 Public Services primarily addresses the energy demands 
(electricity and natural gas) that land uses and development consistent with the CWP Update would 
have on PG&E, the county’s sole distributor and principal supplier of electricity and natural gas.  
Impact 4.10-7 Energy Consumption and Land Use Patterns addresses the demand for additional 
petroleum resources as result of increased VMT due to land use patterns.  However, the total amount 
of petroleum-based energy consumed by Marin County and the percentage consumed by motor 
vehicles was not available to the DEIR preparers and is beyond the scope of the EIR. 
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Response to Comment 59-31 

Comment noted.  It is not clear what “drafting error” the commentor is trying to correct.  Policy CD-
2.3 encourages Marin County to engage in discussion with cities and towns within Marin County 
regarding the possibility of locating residential units allocated to the Housing Overly Designation 
within these cities and towns.  This direction, however, is only advisory since the since the specific 
provisions of the policy would not apply within the incorporated cities and counties. 

Response to Comment 59-32 

The commentor’s suggestion that residents be provided with a monthly transit pass “funded from the 
residents’ rent or maintenance payment” is beyond the County’s jurisdiction to implement. 
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RESPONSE TO LETTER 60 - TOMALES BAY ASSOCIATION, KENNETH J. FOX, PRESIDENT - 
FEBRUARY 12, 2007 

Response to Comment 60-1 

Comment noted.  The potential impacts of land uses and development consistent with the CWP 
Update are addressed in the various impact subsections of Section 4.6 Biological Resources.  This 
includes potential impacts under special-status species associated with riparian corridors discussed on 
page 4.6-30 of the DEIR, under sensitive natural communities on page 4.6-36, and wildlife habitat and 
movement opportunities on page 4.6-42.  The riparian conservation policies and programs under Goal 
BIO-4 of the CWP Update address a range of issues related to Stream Conservation Areas (SCA), and 
are not limited to retention of large woody debris as part of stream restoration.  Policy BIO-4.1 on 
page 2-32 of the CWP Update would allow agricultural uses that do not require removal of woody 
riparian vegetation, installation of fencing within the SCA (preventing wildlife access to the riparian 
habitat), and involve animal confinement within the SCA.   

Response to Comment 60-2 

Comment noted.  Please see Master Response H – Stream Conservation Areas. 
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RESPONSE TO LETTER 61 - TOMALES BAY ASSOCIATION, KENNETH J. FOX, PRESIDENT - 
FEBRUARY 26, 2007 

Response to Comment 61-1 

The February 26, 2007 Staff Report mistakenly stated that some issues would be addressed in the 
Final EIR Responses to Comments.  This error was corrected in subsequent staff reports and these 
issues were addressed at Planning Commission meetings.  The purpose of the FEIR is to respond to 
comments received on the DEIR during the public review period.   
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RESPONSE TO LETTER 62 - JUDY BINSACCA - FEBRUARY 12, 2007 

Response to Comment 62-1 

Please see Master Response I – Baylands Corridor Issues.  Known biological and wetland resources 
associated with the St. Vincent’s and Silveira properties are summarized on page 4.6-22 and shown in 
Exhibits 4.6-6(a) and 4.6-6(b) of the DEIR.  Potential impacts to biological and wetland resources are 
summarized on page 4.6-32 of the DEIR regarding special-status species, page 4.6-37 regarding 
sensitive natural communities, page 4.6-41 regarding jurisdictional wetlands and waters, and page 4.6-
44 regarding wildlife habitat and movement opportunities.  As indicated in the discussion on page 4.6-
44 of the DEIR, under Option 2 of the Baylands Corridor, greater attention would be given to the 
interrelationship of the scattered biological and wetland features.   

Mitigation Measure 4.6-4 on page 4.6-45 of the DEIR calls for expanding the proposed Baylands 
Corridor on the St. Vincent’s and Silveira properties to provide for greater consideration of the 
interrelationship of theses features to the larger baylands ecosystem, provide an adequate setback from 
areas qualifying for protection under the Stream Conservation Area and Wetland Conservation Area 
policies, and to ensure protection of essential linkages between areas of permanently protected habitat.  
It should be noted that this is a qualitative assessment of possible implications of developing these 
properties based only on the Housing Overlay Designations summarized on page 4.6-22 of the DEIR.  
Further environmental review would be conducted if and when any site-specific development 
application was proposed, and further detailed surveys would be necessary to confirm presence or 
absence of any sensitive resources such as special-status species and any constraint they may pose to 
proposed development.  Extending the Baylands Corridor to U.S. 101 would not preclude 
development in upland areas; just ensure that greater consideration of the interrelationship of the 
scattered features. 
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RESPONSE TO LETTER 63 - GISELLE BLOCK - MARCH 16, 2007 

Response to Comment 63-1 

A discussion of special-status species is provided on pages 4.6-3 through 4.6-16 of the DEIR, 
including Exhibits 4.6-3 and 4.6-4 that list information on special-status species known or suspected 
from Marin County.  Exhibit 4.6-2 on page 4.6-5 of the DEIR shows the distribution of known 
occurrences of special-status species and sensitive natural communities throughout the county, 
including the Santa Venetia vicinity.  As a program EIR, the DEIR cannot provide descriptions of 
known sensitive resources at particular locations for the entire county. Please see Master Response K - 
Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 63-2 

The commentor is correct that Gallinas Creek and the Santa Venetia vicinity supports a breeding 
population of California clapper rail.  The presence of salt marsh harvest mouse, California clapper 
rail, and California black rail along the shoreline of San Pablo Bay is acknowledged on page 4.6-32 of 
the DEIR, and this occurrence information is reflected in distribution of special-status animal species 
in Exhibit 4.6-2.  Although Gallinas Creek is not specifically referenced with regard to Clapper rails, 
policies and programs in the CWP Update address protection of sensitive biological resources such as 
essential habitat for special-status species.   

Response to Comment 63-3 

Please see Response to Comment 63-1. 

Response to Comment 63-4 

The discussion of select special-status animal species on page 4.6-16 of the DEIR is not intended to 
diminish the sensitivity or value of other species known from Marin County, including California 
clapper rail and salt marsh harvest mouse.  While most of the essential habitat for these and other 
coastal salt-marsh dependent species is regulated as a jurisdictional water, the adjacent upland habitat 
can be essential to population viability as they serve as important areas for refuge and dispersal 
particularly during high tides and severe storms.  Land use pressures affecting these important upland 
habitat areas include residential and commercial development, predation and harassment by 
domesticated pets, shoreline trails and passive recreational activities, and other factors.  Again, 
policies and programs in the CWP Update address protection of sensitive biological resources such as 
essential habitat for special-status species. 

Response to Comment 63-5 

The Biological and Wetland Protection Technical Background Report referred to in the Background 
discussion of the Biological Resources section of the Natural Systems & Agriculture Element of the 
CWP Update includes a map (Exhibit 2) of public open space lands in the county, which includes the 
reserve mentioned by the commentor.  No development is proposed in this area and the policies and 
programs related to wetlands, special-status species, sensitive natural communities, and baylands 
conservation would all serve to protect this area. 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 571 

Response to Comment 63-6 

Comment noted.  The introduction to the Impacts and Mitigation Measures subsection on pages 4.6-28 
and 4.6-29 of Section 4.6 Biological Resources of the DEIR provides a summary of the importance of 
the policies and programs in the CWP Update in identifying and protecting sensitive resources. 

Response to Comment 63-7 

In response to this and similar concerns raised regarding the Housing Overlay Designation, the 
Planning Commission recommended revising Policy CD-2.3 regarding the establishment of the 
Housing Overlay Designation.  Exhibit 5.0-15 was revised to show suggested qualifying site and unit 
allocation by traffic impact area (see Response to Comment 34-1 for the revised exhibit).  The specific 
mention of the Santa Venetia market was removed; however, the Gallinas Elementary School remains 
listed as a possible site. 
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RESPONSE TO LETTER 64 - PAOLA BOULEY - FEBRUARY 25, 2007 

Letter 64 is a form letter.  Below is a list of the commentors who submitted the same form letter: 

 
Rebecca Burgess Yvonne Roberts 
Tara Bushore Phil Nott 
Kenneth Bouley James C. Lansing 
Florence Schneider Judy King 
Eric Ettlinger Brian Hines 
Jere Visalli Candance Hale 
Jean A. Warner Katharine Cook 
Jon Vincelette Julian Carter 
Kevin M. Truck Gregory Warren Burgess 
Tom Kent Donna R. Hyman 
Maeve Murphy Deborah Quinn 
Susan Prince Peter Aughney 

Response to Comment 64-1 

Please see Master Response H – Stream Conservation Areas.  A discussion of the cumulative effect of 
development is provided on pages 6.0-13 and 6.0-14 of the DEIR.  Policies and programs contained in 
the Biological Resources section of the Natural Systems & Agriculture Element of the CWP Update, 
and summarized in Section 4.6 Biological Resources of the DEIR would serve to provide for 
identification and protection of specific sensitive resources such as special-status species, sensitive 
natural communities, and wetlands.  This is based on the implementation of the CWP Update policies 
and programs, oversight by regulatory agencies entrusted with enforcement of State and federal 
regulations that address protection and management of regulated resources such as listed species and 
jurisdictional waters.   

As discussed on page 4.6-46 of the DEIR, potential impacts to wildlife habitat and movement 
opportunities would remain a significant unavoidable project and cumulative impact, even with the 
improved funding status of Program BIO-2.b.  This is due to the magnitude of the conversion of 
existing habitat to urban and suburban uses, construction of new roadways and other infrastructure 
improvements, and the expansion of public trail and recreational facilities among other activities, all of 
which would contribute to substantial adverse effects on wildlife habitat and movement opportunities 
in the county.  
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RESPONSE TO LETTER 65 - ANN BURKE - UNDATED 

Response to Comments 

Comments regarding the Tamalpais Valley and Almonte areas are noted.  These comments do not 
address the adequacy of the DEIR.  This information will be available to Marin County decision-
makers when they make decisions about the CWP Update itself. 













8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 584 

RESPONSE TO LETTER 66 - JOHN BRISCOE, BRISCOE, IVESTER & BAZEL, LLP - MARCH 12, 
2007 

Response to Comment 66-1 

Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR calls for adoption of Option 2 in Map 2-5a 
of the CWP Update to provide greater consideration of the remaining sensitive biological features on 
larger undeveloped properties including the St. Vincent’s and Silveira properties and the vicinity of 
Gnoss Field.  As acknowledged in the mitigation measure, any efforts to restore or enhance wetlands 
located west of Gnoss Field would have to be balanced with the possible safety concerns that 
increased activity by birds and other wildlife may have on airport operations.  However, this is not 
unusual to balance conflicting interests, as many airports throughout the Bay Area are located in 
former baylands and are bordered or surrounded by sensitive wildlife habitat areas.  This would be 
true for any enhancement or restoration efforts near San Rafael Airport as well.   

In response to this comment, the last sentence to Mitigation Measure 4.6-4(a) on page 4.6-46 of the 
DEIR is revised as follows: 

…Any efforts to restore or enhance wetlands located west of Gnoss Field or in the vicinity of San 
Rafael Airport would have to be balanced with the possible safety concerns that increased activity 
by birds and other wildlife may have on airport operations. 

The revision to Mitigation Measure 4.6-4(a) does not affect the analysis or alter any of the conclusions 
in the EIR, nor does it trigger the thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

Response to Comment 66-2 

The commenter asserts that the County should prepare an airport safety study if it wishes to include 
Gallinas Creek in the Baylands Corridor.  The Baylands Corridor is a land use designation that does 
not, on its face, preclude any particular development proposal or cause any increase in safety risks.  
Moreover, there is no evidence that including Gallinas Creek in the Corridor conflicts with FAA 
guidelines regarding airport safety or would create liability for the County. 
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RESPONSE TO LETTER 67 - LEX F. CAMPBELL - FEBRUARY 23, 2007 

Response to Comment 67-1 

Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission has recommended removal of the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within the Tam 
Valley was located within the 100-year floodplain.   

Response to Comment 67-2 

The mitigation proposed for State Route 1 (Mitigation Measure 4.2-3) does not mitigate traffic 
conditions at this location to a less-than-significant level.  The DEIR further indicates that this 
improvement is neither funded nor fully planned and therefore cannot be considered as able to be 
implemented during the planning horizon of the CWP Update.   

Please see Master Response A - Transportation Impacts of Different Land Uses. 

In response to concerns raised at several public hearings, the Planning Commission has recommended 
removal of the Tam Junction site as a HOD site (with a potential of up to 75 housing units) based on 
its location within the 100-year floodplain.  

Response to Comment 67-3 

Site-specific information is not available until a site-specific geotechnical analysis is performed.  The 
policies and programs in Mitigation Measure 4.7-3(a) would require that the site-specific geotechnical 
reports and construction certification and observation be implemented to reduce geologic and flooding 
hazards.  However, it is noted that based on concerns related to flooding for the proposed Housing 
Overlay (HOD) site within Tam Valley, the Planning Commission has recommended the removal of 
the HOD from the Tam Valley.  The Planning Commission responded to County staff’s concerns that 
the HOD site located within the Tam Valley was located within the 100-year floodplain.   

Response to Comment 67-4 

Commentor’s opinion is noted.  See Response to Comment 67-1. 

Response to Comment 67-5 

Commentor’s opinion is noted.  See Response to Comment 67-1. 
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RESPONSE TO LETTER 68 - DENNIS AND NANCY GATES - MARCH 8, 2007 

Response to Comment 68-1 

Comment regarding the March 12, 2007 staff report recommending housing size restrictions on 
agricultural land contained in Alternative 4 is noted.  However, the Planning Commission has 
recommended the following language, a revised Option 1 for inclusion in the CWP Update: 

Option 1 (revised): 

i. The total floor area of all dwelling units and nonagricultural accessory structures on a parcel 
shall not exceed an aggregate of 6,000 square feet, and except that an aggregate of 8,500 square 
feet may be allowed in order to protect the long-term productivity of the agricultural land and 
enable the inter-generational transfer of agricultural lands within existing farm families.  
Specifically, up to 8,500 aggregate square feet may be considered for agricultural family members 
where agricultural residences totaling at least 4,000 square feet were constructed on the site prior 
to January 1, 2007.  In such cases, the additional 2,500 additional square feet allowance cannot be 
applied to an existing residence where the addition would result in a structure over 4000 square 
feet in size; or result in a new structure exceeding 2,500 square feet. 

ii. The total floor area for any single dwelling unit on a parcel shall not exceed 3,000 square feet 
except as provided herein; 

iii. Agricultural worker housing, up to 540 square feet of garage space for each dwelling unit, 
agricultural accessory structures and up to a total of 500 square feet of office space used as a home 
occupation in connection with the agricultural operation on the property shall be excluded from 
the above residential floor area limits; 

iv. Residential development shall not be allowed to diminish current or future agricultural use of 
the property or convert it to primarily residential use.  

v. Single dwelling units in excess of 3,000 square feet of floor area, but not more than 6,000 
square feet of floor area, may be allowed if there is evidence of a bona fide commercial 
agricultural production operation on the property.  In making this determination, the County may 
require an Agricultural Production and Stewardship Plan demonstrating that: shall consider the 
following components within an Agricultural Production and Stewardship Plan:  (1) The 
applicant’s history of production agriculture in Marin or the North Bay region, (1) (2) How the 
long term agricultural use of the property will be preserved, (2) (3) Whether agricultural 
infrastructure, such as fencing, processing facilities, marketing mechanisms, agricultural worker 
housing or agricultural land leasing opportunities have has been established or will be enhanced; 
enhance the proposed agricultural uses, agricultural uses proposed in connection with the 
residence are appropriate to the site and;  (3) (4) Have Whether sound land stewardship practices, 
such as Marin Organic Certification, riparian habitat restoration, water recharge projects, fish 
friendly farming practices, and or erosion control measures have been or will be implemented or 
will be enacted, and (5) Will the d Dedication or sale of perpetual agricultural conservation 
easements be offered voluntarily offered to ensure continued agricultural production. 

The square footage limitations noted in the above criteria represent potential maximum dwelling 
unit sizes and do not establish a mandatory entitlement or guaranteed right to development. 
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As noted in Impact 4.8-1 Conversion of Agricultural land to Non-Agricultural Uses, such 
development could remove some agricultural land from production and could adversely affect the 
economic viability of agricultural production.  This conversion, however small, is considered a 
significant impact and this impact was determined to be significant and unavoidable. 

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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RESPONSE TO LETTER 69 - NANCY GATES - UNDATED (COMMENTS FOR 3/12/07 HEARING) 

Response to Comments 

Comments regarding agricultural land and farming issues are noted.  These comments do not address 
the adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 70 - DENNIS GATES - MARCH 12, 2007 

Response to Comments 

Comments regarding agricultural issues are noted.  These comments do not address the adequacy of 
the DEIR.  This information will be available to Marin County decision-makers when they make 
decisions about the CWP Update itself. 
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RESPONSE TO LETTER 71 - SANDRA COLE-GLADING - MARCH 7, 2007 

Response to Comment 71-1 

In response to concerns raised at several public hearings, the Planning Commission has recommended 
removal of the Tam Junction site from the HOD (with a potential of up to 75 housing units) based on 
its location within the 100-year floodplain.  

The EIR analysis considers existing development in and outside of Marin County, as well as increased 
development within the county but outside of the unincorporated area (and therefore outside of the 
regulatory authority of the Countywide Plan) as well as the incremental development that could occur 
as a result of buildout of the CWP Update.  The vast majority of the development that is planned in 
Marin County is outside of the regulatory authority of the Countywide Plan.  The EIR is designed to 
analyze the impacts of all development, including the plan’s proposed land uses and is not designed to 
determine the level of land use that could be accommodated within LOS standards.   

Please see Master Response A - Transportation Impacts of Different land Uses for additional 
information. 

It is correct that the DEIR states that land uses and development consistent with the CWP Update at 
buildout would result in growth within the unincorporated portion of Marin County.  As the 
commentor has stated, several significant unavoidable transportation impacts have been identified.  
For each significant impact mitigation measures that could reduce these impacts are suggested, but 
because they are not currently funded, a finding of significant unavoidable impact is made. 

It also should be noted that Mitigation Measure 4.1-2 includes a new policy in the Community 
Development Section of the Built Environment Element that would require the availability of 
infrastructure, including circulation improvements, to serve new development by the time the 
development is constructed.  

Response to Comment 71-2 

Comment regarding the sustainability of the CWP Update is noted.  We disagree with commentor’s 
opinion that the CWP Update would allow a “huge” amount of growth.   

Firstly, it is important to distinguish that growth within the incorporated cities and towns is beyond the 
regulatory authority of Marin County and is determined by their respective general plans.  The CWP 
Update only pertains to development within unincorporated Marin County.  Accordingly, the analysis 
of proposed alternatives to the CWP Update cannot vary the amount of development in the 
incorporated cities and towns. 

Secondly, the amount of growth described in the CWP Update represents a “Buildout” scenario: a 
projection of development that could occur if vacant and underutilized lands in 2005 were fully 
developed accounting to the zoning designations of the cities and towns in Marin County and the Draft 
2005 CWP Update.  For purposes of analysis in the DEIR and for consistency with Association of Bay 
Area Governments projections, it is assumed that this buildout would occur in 2030.  Based on past 
population growth rates in Marin County, it is unlikely that this maximum amount of growth identified 
in the Draft 2005 CWP Update would realistically occur by the horizon year of 2030.   
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Although the DEIR uses “value neutral” language, growth in the unincorporated area can be described 
as relatively small with the addition of approximately 7,161 residents between 2006 and 2030 (see 
Exhibit 3.0-4); an annual increase of less than 0.5 percent. 

Response to Comment 71-3 

Please see Master Response G - Sea Level Rise. 

In response to concerns raised at several public hearings, the Planning Commission recommended 
eliminating the Tam Junction site from the HOD (with a potential of up to 75 housing units) based on 
its location within the 100-year floodplain. 
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This letter contains attachments that were not included in the Final EIR in order to reduce its size.  The 
attachments described below are available for public review at the County of Marin Community 
Development Agency located at: 

Marin County Community Development Agency 
3501 Civic Center Drive, Room 308 

San Rafael, CA 94903-4157 

The attachments for this letter include: 

Exhibit A: Affordable Housing near Transit: A Strategy for Stopping Global Warming and Furthering 
Social Equity, Transportation and Land Use Coalition, no date. 

Exhibit B: Which Reduces Vehicle Travel More, Jobs-Housing Balance or Retail-Housing Mixing? 
Robert Cervero and Michael Duncan, Journal of American Planning Association, v. 72, 
no. 4, Autumn 2006.  

Exhibit C: Trip Generation Data, NPH - Non-Profit Housing (http://www.nonprofithousing.org/).  
Document provides information related to affordable housing and traffic impact analysis.  
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RESPONSE TO LETTER 72 - DAVE COURY - FEBRUARY 26, 2007) 

Response to Comment 72-1 

Please see Master Response A - Transportation Impacts of Different Land Uses and Master Response 
B - Additional Measures to Control VMT.  

Please see Master Response E - Impact of Multifamily Units on Water Demand for information on 
inclusion of multifamily unit water demand rates. 

Response to Comment 72-2 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 72-3 

Please see Master Response A - Transportation Impacts of Different Land Uses and Master Response 
B - Additional Measures to Control VMT.  

Response to Comment 72-4 

Please see Master Response E - Impact of Multifamily Units on Water Demand for information on 
inclusion of multifamily unit water demand rates. 

Response to Comment 72-5 

See Response to Comment 31-5 for a discussion of alternative mitigation measures that would address 
VMT and water consumption. 

Response to Comment 72-6 

The commentor’s concern about the lack of completeness of the EIR is noted.  The EIR has, however, 
been prepared in accordance with the California Environmental Quality Act, including the CEQA 
Statutes (Public Resources Code §§ 21000-21178.1), State CEQA Guidelines (Code of Regulations, 
Title 14, §§ 15000-15387), and relevant court decisions.  Prior to approving the CWP Update, the 
Board of Supervisors will be required to certify that the final EIR has been completed in compliance 
with CEQA (CEQA Guidelines Section 15090). 
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RESPONSE TO LETTER 73 - DAVE COURY - NO DATE 

Response to Comment 73-1 

This comment pertains to the merits of the Housing Overlay Designation proposed in the CWP Update 
and not the adequacy of the DEIR.  No further response is considered necessary. 

Response to Comment 73-2 

Commentor’s opinion is noted.  The HOD would be located on parcels of various land use 
designations.  However, the commercial parcels chosen have surface parking and many are generally 
underutilized (e.g., Marinwood Plaza and Marin City Shopping Center) and would be potentially 
attractive places for intensification, especially for mixed-use projects. 

Response to Comment 73-3 

This comment pertains to the merits of the Housing Overlay Designation proposed in the CWP Update 
and not the adequacy of the DEIR.  No further response is considered necessary. 

Response to Comment 73-4 

This statement reiterates information presented in the DEIR and is not a comment on its adequacy. 

Response to Comment 73-5 

As explained on page 5.0-2 of Section 5.0 Alternatives, four scenarios, including the Housing 
Scenario, were prepared during the Countywide Plan visioning process.  However, these scenarios did 
not meet the requirements of alternatives as defined under the CEQA Guidelines.  Subsequently, two 
of the scenarios (i.e., the Economic Vitality and the Environmental Preservation Scenarios) were used 
to develop CEQA alternatives to the Proposed Project (i.e., the CWP Update). 

Response to Comment 73-6 

Comment regarding Alternative 3 is noted. 

Response to Comment 73-7 

As noted in footnote No. 52 of Section 4.1 Land Use, Population, and Housing (see page 4.1-62) in 
the DEIR, a complete list of the Housing Overlay Designation parcels that meet the criteria described 
above is available at the County of Marin Community Development Agency located at 3501 Civic 
Center Drive, Room #308, San Rafael, CA 94903. 

Response to Comment 73-8 

The issues of market rate housing, affordable housing, and commercial development are primarily 
discussed in Impact 4.1-6 Jobs-to-Housing Ratio and in the Marin County Housing Element adopted 
in June 2003. 
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Response to Comment 73-9 

Exhibits 5.0-17 and 5.0-18 present comparisons of Alternative 4 to the Draft 2005 CWP Update for 
each water service area and the unserved areas for unincorporated Marin County.  Since Alternative 4 
does not include a reduction in nonresidential floor area none is reported in these exhibits.  Alternative 
3, does, however, include a reduction of 491,191 square feet of nonresidential floor area compared to 
the Draft 2005 CWP Update.  As discussed in Master Response M - Alternatives, the County could 
adopt a variation of one or more of the alternatives. 

Response to Comment 73-10 

The Planning Commission has recommended that community-based planning would be encouraged 
(but not required) for HOD development. 

Response to Comment 73-11 

At the level of analysis for a general plan EIR, the DEIR considered criteria listed in Policy CD-2.3 to 
determine basic compatibility of HOD sites for residential development.  Further environmental 
review would be provided if and when a site-specific development application was proposed.  Also, 
please see Master Response K - Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 73-12 

This comment pertains to the merits of the CWP Update and not the adequacy of the DEIR.  No 
further response is considered necessary. 

Response to Comment 73-13 

This statement reiterates information presented in the DEIR and is not a comment on its adequacy. 

Response to Comment 73-14 

The DEIR is a program EIR; the definition and intentions of which are described in Sections 1.1 EIR 
Requirement and 1.5 Purpose and Intended Use of the EIR.  Also, please see Master Response K - 
Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 73-15 

The DEIR analyzes the spatial distribution of housing and efficiency of land use patterns in a number 
of impacts including Impacts 4.1-2 Growth and Concentration of Population and 4.10-7 Energy 
Consumption and Land Use Patterns.  The DEIR describes on page 4.10-40 the County’s Single 
Family Dwelling Energy Efficiency Ordinance, which requires all new and remodeled homes larger 
than 3,500 square feet to meet the Title 24 requirements of a 3,500 square foot home through 
increased energy efficiency and / or renewable energy.   

Response to Comment 73-16 

Commentor’s opinion is noted. 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 620 

Response to Comment 73-17 

The Marin County Board of Supervisors will be required to make findings as to the feasibility of each 
mitigation measure presented in the DEIR.  Commentor’s opinion is noted and will be made available 
to decision-makers by inclusion in this document. 

Response to Comment 73-18 

This statement reiterates information presented in the DEIR and is not a comment on its adequacy. 

Response to Comment 73-19 

This statement reiterates information presented in the DEIR and is a general observation about low-
income households.  It is not a comment on the adequacy of the DEIR. 

Response to Comment 73-20 

This statement reiterates information presented in the DEIR and is not a comment on its adequacy. 

Response to Comment 73-21 

The Planning Commission has recommended to eliminate the connection between the HOD and the 
Housing Bank and modify policies and programs in the CWP Update to accomplish this outcome by 
eliminating Policy CD-2.2 (Establish a Housing Bank) and revising Program CD-2.d (Implement the 
Housing Overlay Designation) to remove references to the Housing Bank.  While development 
potential on sensitive sites in West Marin would still be reduced by Policy CD-1.3 (Reduce Potential 
Impacts), these units would no longer have a direct connection to the HOD.  Instead the Planning 
Commission recommended that a total of up to 683 housing units could be developed on the revised 
HOD sites.  However, this does represent a net reduction in residential buildout for the West Marin 
Planning Area relative to the 1994 CWP. 

Response to Comment 73-22 

Please see Master Response A - Transportation Impacts of Different land Uses and Master Response 
E - Impact of Multifamily Units on Water Demand. 
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RESPONSE TO LETTER 74 - KATHERINE CUNEO, PH.D. - FEBRUARY 15, 2007 

Response to Comment 74-1 

Comment noted.  No additional response is considered necessary. 

Response to Comment 74-2 

Comment noted.  No additional response is considered necessary. 

Response to Comment 74-3 

Comment noted.  No additional response is considered necessary. 

Response to Comment 74-4 

Comment noted.  No additional response is considered necessary. 
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RESPONSE TO LETTER 75 - DANIEL EDELSTEIN - MARCH 1, 2007 

Response to Comment 75-1 

Comment noted.  No additional response is considered necessary. 
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RESPONSE TO LETTER 76 - MARY FELLER - MARCH 16, 2007 

Response to Comment 76-1 

At a general plan level of analysis, specific changes cannot always be identified for every community.  
Instead, the DEIR primarily addresses buildout development and resulting impacts at the planning area 
level, although it identifies impacts to certain communities or specific properties (i.e., St. Vincent’s 
and Silveira and Housing Overlay Designation) when appropriate.  Also, see Master Response K - 
Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 76-2 

Comment regarding the sentiment of the Santa Venetia community is noted.  In the simplest of terms, 
the DEIR describes existing conditions of Marin County; proposed land uses, development, and other 
aspects of the CWP Update; and determines whether that increment of change between existing and 
proposed conditions would exceed significance criteria set forth by the CEQA Guidelines and Marin 
County.  While there is merit in the commentor’s question with respect to achieving sustainability, the 
idea of what a “tipping point” is and if the Santa Venetia community has reached it would be difficult 
to quantify and is beyond the scope and limits of the DEIR.   

Response to Comment 76-3 

The roadway network analysis included in the DEIR is based on the roadways identified in the 
County’s Congestion Management Plan, with additional screenlines drawn as needed to isolate the 
impacts of development in key locations. 43  The traffic model evaluated weekday AM and PM peak 
hour roadway operations at 19 key locations (see Exhibit 4.2-16).  Marin County used various criteria 
to select the screenlines; roadway segments most likely to be significantly impacted by development 
were selected as were segments that carry a large number of vehicles.  Several arterials are not 
included although they may be areas of major congestion.  While roads such as North San Pedro Road, 
for example, experience congesting during peak hour commute periods, there were not included 
because they do not carry a large number of vehicles compared to other roadways. 

Response to Comment 76-4 

The CWP Update is a plan that provides policies and programs to guide future development in the 
unincorporated portions of the county.  The intention of the CWP Update is not to review old studies 
and conduct new drainage / flooding assessments.  Policies and programs in the CWP Update and the 
DEIR are intended to guide future assessments and be sufficient to ensure that land uses and 
development consistent with the CWP Update would not cause or contribute to flooding.  Also, please 
see Master Response J – Drainage, Erosion, and Sedimentation. 

Response to Comment 76-5 

Please see Master Response J – Drainage, Erosion, and Sedimentation. 

                                                      

43  See 2005 Marin Congestion Management Program, Transportation Authority of Marin, September 22, 2005 for a 
description of the CMP roadway network. 
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Response to Comment 76-6 

As described in Response to Comment 76-1, the DEIR does not describe specific changes to the Santa 
Venetia community, rather to the Las Gallinas Valley Planning Area where it is located.  While it is 
unclear what the commentor means by the term “shared housing”, the DEIR describes the amount of 
second units (434), farmworker units (0), buildout units (up to 5,429 depending on the development of 
the St. Vincent’s and Silveira properties), and the amount of nonresidential square feet (862,223).   

Response to Comment 76-7 

The commentor’s concerns regarding County Code enforcement is noted.  This is not, however, a 
comment on the adequacy of DEIR.  Existing parking problems and the excessive number of vehicles 
per household in individual communities in Marin County is beyond the level of detail considered in a 
program EIR.  See Master Response K - Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 76-8 

The commentor is correct that Gallinas Creek and the Santa Venetia vicinity support a breeding 
population of California clapper rail.  The presence of salt marsh harvest mouse, California clapper 
rail, and California black rail along the shoreline of San Pablo Bay is acknowledged on page 4.6-32 of 
the DEIR, and this occurrence information is reflected in distribution of special-status animal species 
in Exhibit 4.6-2.  Although Gallinas Creek is not specifically referenced with regard to Clapper rails, 
policies and programs in the CWP Update address protection of sensitive biological resources such as 
essential habitat for special-status species.   

Response to Comment 76-9 

Again, while the DEIR does not analyze impacts to parks and recreational facilities resulting from 
implementation of the CWP Update specifically for the Santa Venetia community, it does so for the 
Las Gallinas Valley Planning Area.  Exhibit 4.10-16 describes how the existing deficit of 15.69 acres 
per 1,000 residents would worsen to a deficit of 27.89 acres by 2030 with a projected increase in 
population of 4,044 residents within the planning area. 
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RESPONSE TO LETTER 77 - ELISSA GIAMBASTIANI - FEBRUARY 25, 2007 

Response to Comment 77-1 

We disagree with the commentor’s opinion that additional policies and programs of Alternative 4 
would result in few houses being built.  As shown in Exhibit 5.0-1, the total amount of development 
would be similar to that of the proposed project and that of the other alternatives.  The Mitigated 
Alternative is one of three alternatives to the proposed project that intends to reduce environmental 
impacts while achieving the basic objectives of the proposed project as required by CEQA.  See also 
Response to Comment 26-1 for additional discussion on alternatives and findings and Master 
Response M - Alternatives. 

Response to Comment 77-2 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 77-3 

See Response to Comment 73-21. 

Response to Comment 77-4 

See Master Response I - Baylands Corridor Issues.  In addition, inclusion of the St. Vincent’s and 
Silveira properties in the Baylands Corridor would not preclude development.  The Planning 
Commission has recommended adoption of Option 1, which would allow the development of up to 
221 units on the St. Vincent’s and Silveira properties. 

Response to Comment 77-5 

Prior to adopting the CWP Update, the Marin County Board of Supervisors will be required to adopt 
findings as to the feasibility of each alternative.  The commentor’s position against Alternative 4 
(Mitigated Alternative) due to the her opinion it does not provide adequate affordable housing will be 
made known to Marin County decision-makers by inclusion in this document. 
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RESPONSE TO LETTER 78 - JONATHON GURISH AND JO-ANN MORIYAMA-GURISH - 
FEBRUARY 12, 2007 

Response to Comment 78-1 

Comment noted.  No additional response is considered necessary. 

Response to Comment 78-2 

Mitigation Measures 4.2-18 through 4.2-20 would adequately mitigate the identified impacts to a less-
than-significant level if they are implemented.  However, given the fact that these improvements are 
not yet funded, they are not assumed in the DEIR and there is a finding of significant and unavoidable 
impact.   

Implementation of a public transit system on the Northwest Pacific Railway, as suggested by the 
commentor, would be consistent with the policies of the Draft 2005 CWP Update, specifically: 

TR-3.1 Encourage and Support the Expansion of Local Bus Service. Encourage expansion and 
improvement of local bus service to all areas of the county. 

TR-3.2 Support Regional Transit Initiatives. Promote rail service on the Northwestern Pacific 
Railroad right-of-way and a multi-use pathway that generally follows the rail corridor, expanded 
regional ferry service, and enhanced regional express bus services.  

TR-3.3 Develop Mixed-Use Intermodal Hubs. Support and participate in the development of 
intermodal transit hubs that expand alternative transportation use. 

TR-3.4 Support and Coordinate Paratransit Service. Fund paratransit service and integrate it with 
fixed-route service, including school services, to efficiently meet the needs of transit-dependent 
persons. 

TR-3.5 Support Bicycle Access to All Transit Systems. Ensure that all new and existing transit 
systems provide for the storage of bicycles on transit as well as at transit centers. 

TR-3.6 Reduce Congestion Due to Visitor Traffic in West Marin. Coordinate with Caltrans, local, 
state, and federal parkland agencies, and local communities to provide alternatives to recreational 
automobile travel to recreational areas in west Marin. 

TR-3.d Join in Regional Transit Initiatives. Participate in planning for rail transportation through 
SMART, ferry service enhancements through the Water Transit Authority, and other regional 
transit expansion initiatives. 

Other mitigation measures are possible.  However, the new roadway specified in the comment has 
neither been designed, funded or vetted with the public and is unlikely to be completed in the 
timeframe of the CWP Update. 

The Planning Commission has recommended a new program to reevaluate the transportation network 
every five years and to revisit proposed transportation projects based on more up to date information 
as follows: 
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CD-5.k Monitor Growth and Circulation.  At least every five years review the unincorporated 
county’s growth, planned land use, traffic capacity, funded traffic improvements, traffic mitigation 
list and traffic fees.  Assess growth assumptions and modify land use and circulation policies as 
needed to ensure adequate circulation capacity to serve development.    

As discussed in Exhibit 8.0-13 the proposed new program does not affect the analysis or alter any of 
the conclusions in the EIR, nor trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Response to Comment 78-3 

Mitigation Measure 4.6-4(a) calls for adopting Option 2 in Map 2-5a of the CWP Update to provide 
for greater consideration of the remaining sensitive biological features on larger undeveloped 
properties, including St. Vincent’s and Silveira properties.  This recommendation goes beyond the 
“more study” of concern to the commentor.  Mitigation Measure 4.6-4(b) calls for obtaining additional 
funding for Program BIO-2.b, to reduce impacts to wildlife habitat and movement opportunities.  As 
discussed on page 4.6-46 of the DEIR, potential impacts to wildlife habitat and movement 
opportunities would remain a significant unavoidable project and cumulative impact, even with the 
improved funding status of Program BIO-2.b.  This is due to the magnitude of the conversion of 
existing habitat to urban and suburban uses, construction of new roadways and other infrastructure 
improvements, and the expansion of public trail and recreational facilities among other activities, all of 
which would contribute to substantial adverse effects on wildlife habitat and movement opportunities 
in the county.  Restoration of SCA and baylands, including Miller Creek and historic tidelands along 
San Pablo Bay, is encouraged under Policies BIO-4.5, BIO-4.8, and BIO-5.4. 

Response to Comment 78-4 

Please see Response to Comment 11-11. 
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RESPONSE TO LETTER 79 - CAMILLE AND BOB JOHNSON - FEBRUARY 9, 2007 

Response to Comment 79-1 

The DEIR is a program level environmental analysis which is designed to evaluate impacts to the 
transportation system as a whole.  The specific referenced project is already under construction and is 
included in the existing conditions land uses.  Site-specific impacts for an existing project under 
construction were evaluated in the environmental documents required for that development and are 
beyond the scope of this programmatic countywide environmental analysis.  Also, please see Master 
Response K - Level of Specificity in Program-Level General Plan EIR. 

Response to Comment 79-2 

Please see Response to Comments 7-5 and 7-6. 

Response to Comment 79-3 

In response to concerns raised at several public hearings, the Planning Commission has recommended 
removal of the Tam Junction site from the HOD (with a potential of up to 75 housing units) based on 
its location within the 100-year floodplain. 

Response to Comment 79-4 

Mitigation Measure 4.1-2 is to add new policies and programs to the Community Development 
Section of the Built Environment Element related to the provision of adequate infrastructure of new 
development in the unincorporated areas of the county.  These policies and programs would apply to 
all development in the unincorporated area and not only development associated with the Housing 
Overlay Designation. 
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RESPONSE TO LETTER 80 - RICK W. JOHNSON - FEBRUARY 26, 2007 

Response to Comment 80-1 

Comments noted.  Please see Master Response J - Drainage, Erosion, and Sedimentation.   

In response to the commentor’s second concern, Start-at-the-Source techniques would be encouraged 
to infiltrate and detain excess stormwater on-site.  In the event that detention facilities would be 
required due to site constraints, a stormwater detention facility would be designed to only capture 
excess runoff from impervious surfaces up to a determined design event.  Undeveloped areas would 
maintain their natural hydraulic function.  The detained stormwater would then be slowly released to a 
local drainageway (e.g., creek, swale, roadside drainage ditch) by utilizing an orifice-controlled outlet 
to simulate the slower movement of infiltrated rainfall through site soils.  Because most projects in the 
county would be infill development, they would affect small land areas within larger watersheds.  
Start-at-the-Source techniques and stormwater detention would mitigate cumulative impacts within a 
watershed by infiltrating and slowly releasing stormwater to simulate natural hydrology.  Also, since 
natural areas become fully saturated and thus provide minimal infiltration potential (especially on 
hillslopes) during large storm events (i.e., ten-year and larger) and intense short-lived cloud bursts, on-
site detention would be appropriately sized so as not to detain excessive amounts of stormwater and 
reduce the quantity of water reaching streams. 











8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 652 

RESPONSE TO LETTER 81 - RICK W. JOHNSON - MARCH 15, 2007 

Response to Comment 81-1 

Please see Master Response H – Stream Conservation Areas.  The conclusion on page 4.6-35 of the 
DEIR (i.e., that land uses and development consistent with the CWP Update would be a less-than-
significant project impact on special-status species and the project’s contribution to cumulative 
impacts would be less than cumulatively considerable) is based on the effective implementation of 
relevant programs, and oversight by regulatory agencies entrusted with enforcement of State and 
federal regulations that address protection and management of special-status species.   

Mitigation Measure 4.6-1 on page 4.6-35 of the DEIR, calling for additional Policy BIO-2.(new), was 
recommended to ensure continued participation in the FishNet 4C program and provide a directive to 
work cooperatively with participating agencies in implementing recommendations to improve and 
restore aquatic habitat for listed anadromous fish species and other fishery resources.  Coho is a listed 
species, and any stream known or suspected to provide habitat for this or other special-status species 
would qualify that reach as a designated SCA, under Policy BIO-4.1 in the CWP Update.  Policy 
BIO-1.2 calls for continued acquisition of areas containing sensitive resources for use as permanent 
open space.  Coho is a listed species, and any stream known or suspected to provide habitat for this or 
other special-status species would qualify that reach as a designated SCA, under Policy BIO-4.1 in the 
CWP Update.  As defined under Policy BIO-4.1, allowable uses in a SCA include necessary water 
supply and flood control projects that minimize impacts to stream function and to fish and wildlife 
habitat.   

Response to Comment 81-2 

The conclusion on page 4.6-40 of the DEIR (i.e., that land uses and development consistent with the 
CWP Update would be a less-than-significant project impact to sensitive natural communities and the 
project’s contribution to cumulative impacts would be less than cumulatively considerable) is based on 
effective implementation of relevant programs, and oversight by regulatory agencies entrusted with 
enforcement of State and federal regulations that address protection and management of sensitive 
natural communities.   

Mitigation Measure 4.6-2 on page 4.6-40 of the DEIR calls for revising the priority status of Program 
BIO-1.b (Develop Habitat Monitoring Programs), and improving the timeframe of its implementation 
to the medium-term or sooner category.  Program BIO-1.b calls for working with other agencies in 
developing a program to monitor trends in habitat loss, protection and restoration, and to establish 
cumulative thresholds for habitat loss of particularly vulnerable natural communities and use as a basis 
for modifying standards for mitigation.  Funding must be set by the County for all programs and 
policies identified in the CWP Update and the recommended change in the priority status is intended 
to ensure this program is initiated sooner and becomes a useful tool in evaluating trends in habitat loss.  
Commercial development referred to by the commentor would presumably obtain their water supply 
from a municipal source and not on-site wells, and should therefore not affect groundwater or surface 
water conditions supporting jurisdictional wetlands.  The Wetland Conservation policies and programs 
under Goal BIO-3 would ensure that any on-site jurisdictional wetlands are accurately identified and 
protected, and adequate mitigation is provided if complete avoidance is infeasible.  

Response to Comment 81-3 

Please see Response to Comment 6-2. 



8.0 COMMENTS AND RESPONSES 
Marin CWP Update Final EIR 

8.0 - 653 

Response to Comment 81-4 

Policies BIO-1.6 and BIO-1.7, and Program BIO-1.g would address the control of invasive species, 
and both broom and pampas grass are identified as species of particular concern in Policy BIO-1.6.  
The commentor is correct that the spread of these two species along roadways in the county is a 
primary means for their spread.  The Weed Management Area, of which Marin County is a participant, 
is the primary agency responsible for addressing the control and eradication of invasive plants in the 
county and has a number of programs they are involved in to address this problem.  The importance of 
implementing these policies and programs is acknowledged on page 4.6-28 of the DEIR.  

Response to Comment 81-5 

Mitigation Measure 4.6-4(a) on page 4.6-46 of the DEIR calls for adoption of Option 2 in Map 2-5a 
of the CWP Update to provide greater consideration of the remaining sensitive biological features on 
larger undeveloped properties including the St. Vincent’s and Silveira properties and the vicinity of 
Gnoss Field.  As acknowledged in the mitigation measure, any efforts to restore or enhance wetlands 
located west of Gnoss Field would have to be balanced with the possible safety concerns that 
increased activity by birds and other wildlife may have on airport operations.  However, this is not 
unusual to balance conflicting interests as many airports throughout the Bay Area are located in former 
baylands and are bordered or surrounded by sensitive wildlife habitat areas.   

Response to Comment 81-6 

Comment noted.  Please see Response to Comment 81-5.  Aircraft noise impacts to wildlife are 
discussed on page 4.4-7 of the DEIR.  The commentor suggests that the Gnoss Field runway not be 
extended and that aircraft jets “should be banned until such time as they can run quietly”.  As 
discussed on page 4.4-14 of the DEIR, no decision regarding the extension of the runway has been 
made; however, the County has begun coordination with the U.S. Federal Aviation Administration 
regarding the runway expansion.  It would be beyond the jurisdiction of Marin County to ban jets as 
proposed by the commentor. 

Response to Comment 81-7 

The commentor disagrees with the DEIR findings regarding increased noise from aircraft and 
helicopter operations.  In particular, the commentor is concerned with jet operations out of Gnoss 
Field.  The Airport Land Use Plan Marin County Airport Gnoss Field and the CWP Update establish 
policies to guide land use decisions in the airport environs.  The noise from airport operations is 
evaluated and documented in the Airport Land Use Plan.  The CWP Update is consistent with the 
Airport Land Use Plan.  The effects of increased noise resulting from increases or changes in aircraft 
operations would be evaluated in the Airport Land Use Plan.  It should also be noted that Policy NO-
1.2 would ensure that transportation activities do not generate noise beyond acceptable levels, 
including in open space, wilderness, wildlife habitat, and wetland areas. 

Response to Comment 81-8 

The commentor questions whether or not regulating outdoor amplified music and equipment (i.e., 
Program NO-1.j) would result in a significant impact.  In addition, the commentor questions whether 
or not there would be significant impacts from loud vehicles and suggests the County should enforce 
requirements for mufflers and quiet operation.  Amplified noise is regulated by the County’s noise 
ordinance.  “Loud” vehicles are regulated by the state motor vehicle code, enforced by local law 
enforcement agencies and the California Highway Patrol. 
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Response to Comment 81-9 

The commentor’s support for Mitigation Measure 4.1-4(a) and the revisions to Program AG-2.c are 
noted and will be made available to Marin County decision-makers by inclusion in this document. 

Response to Comment 81-10 

A discussion of potential impacts associated with agricultural activities is provided on page 4.5-24 of 
the DEIR.  Specific references to the potential impacts of agricultural activities is made on page 4.6-30 
of the DEIR with regard to special-status species and on page 4.6-36 with regard to sensitive natural 
communities.  Policy BIO-4.1 in the CWP Update would allow agricultural uses that do not require 
removal of woody riparian vegetation, result in installation of fencing within the SCA (preventing 
wildlife access to the riparian habitat within the SCA), and do not involve animal confinement within 
the SCA.  The 1994 CWP simply allows “grazing of livestock and other agricultural uses” with no 
restrictions on removal of woody riparian vegetation or fencing called for in the CWP Update.  Policy 
BIO-1.8 calls for restricting the use of herbicides, insecticides, and similar materials in sensitive 
habitat, and encourages the use of integrated pest management and organic practices to manage pests 
with the least possible hazard to the environment.  

Comment regarding the impact of crop diversification on water use is noted. As discussed on page 4.9-
70 of the DEIR, irrigation water demand is expected to be relatively stable into the future. This reflects 
in part the large portion of total irrigation water demand that is satisfied with recycled water.  This is 
unlikely to undergo diversification.  Other irrigated areas are dispersed through the county with an 
estimated water use of 1,200 AFY (surface water and/or groundwater).  Typical crops are pasture, 
truck crops, and vineyards.  While prediction of cropping patterns into the future is difficult, recent 
trends are toward very limited expansion of high value truck crops and vineyards, as well as some 
olives.  These typically are grown with sophisticated water-saving irrigation methods.  Accordingly, 
no significant expansion of crop water use is expected as a result of these policies. 
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RESPONSE TO LETTER 82 - ALAN JONES, ARCHITECT - FEBRUARY 12, 2007 

Response to Comment 82-1 

Comment noted.  It is correct that Alternative 4 (Mitigated Alternative) recommends a reduction in the 
potential housing units in the Housing Overlay Designation from the Draft 2005 CWP Update.  
Alternative 4 includes in the Housing Overlay Designation, 50 units at the Fireside Motel site and an 
additional 75 units in Tam Junction.  However, based on concerns related to flooding for the proposed 
Housing Overlay (HOD) site within Tam Valley, the Planning Commission has recommended the 
removal of the HOD from the Tam Valley.  The Planning Commission responded to County staff’s 
concerns that the HOD site located within the Tam Valley was located within the 100-year floodplain. 
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RESPONSE TO LETTER 83 - ALAN JONES, ARCHITECT - FEBRUARY 23, 2007 

Response to Comment 83-1 

As noted by the commentor, Mitigation Measure 4.1-2 includes a new policy in the Community 
Development Section of the Built Environment Element that would require the available of 
infrastructure to serve new development by the time the development is constructed. 

Response to Comment 83-2 

The DEIR does not ignore environmental conditions in Tam Valley.  However, due to the countywide 
nature of the proposed project the DEIR evaluates impacts to a countywide basis, and where 
appropriate on a planning area basis.  Mitigation measures are included to reduce identified impacts 
and would need to be complied with by individual development projects.  For example, Mitigation 
Measures 4.7-2(a) and 4.7-3(a) would require that seismically resistant construction and site-specific 
geotechnical reports be used to reduce geologic and flooding hazards.  These measures would 
significantly reduce the unavoidable impacts of strong seismic ground shaking and flooding. 

Response to Comment 83-3 

It is no longer accurate that in the Commercial / Mixed use land use categories, the General 
Commercial / Mixed Use category, the Office Commercial / Mixed Use category, the Neighborhood 
Commercial / Mixed Use category or the Recreational Commercial category would permit residential 
development up to 30 dwelling units per acre in addition to the applicable floor are ratio under certain 
conditions.   The Planning Commission has recommended modifications to the Mixed-Use policy so 
that mixed use projects shall not exceed the maximum permissible Floor Area Ratio for each site 
except for affordable units located in areas with acceptable vehicle levels of service pursuant to Policy 
TR-1.e.  Up to 1,036 units may be approved for mixed use development subject to a discretionary 
approval process.  The additional units contemplated by this policy are an alternative to the state 
density bonus.  Development may utilize one but not both of these bonuses.    

Commercial / mixed-use land use categories are established to provide for a mix of retail, office, and 
industrial uses as well as moderate- to high-density mixed-use residential development in a manner 
compatible with public facilities, natural resource protection, environmental quality, and high 
standards of urban design.  Mixed-use developments that incorporate residential units on commercial 
properties are encouraged to provide on-site housing for employees and contribute to affordable 
housing. 

Response to Comment 83-4 

Consideration of the suggestions by the commentor should be taken into account during the 
implementation of the CWP Update programs to increase the affordable housing supply, such as 
Program CD-2.a. 

Response to Comment 83-5 

The commentor’s opinion regarding the need to fund an urban development agency is noted.  The 
DEIR does evaluate the impacts of the proposed goals, policies, and programs (including those related 
to housing) of the Draft 2005 CWP Update.  It is not clear why this analysis would change if the 
housing policies were identified as “urban development”. 
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RESPONSE TO LETTER 84 - JACK KRYSTAL - FEBRUARY 29, 2007 

Response to Comment 84-1 

The commentor’s opinions are noted.  This information will be available to Marin County decision-
makers when they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 85 - JACK KRYSTAL - MARCH 8, 2007 

Response to Comments 

Comments regarding the proposed Baylands Corridor are noted.  These comments do not address the 
adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 86 - VINCE LATTANZIO - MARCH 15, 2007  

Response to Comments 

Comments regarding Bel Marin Keys and the Baylands Corridor are noted.  These comments do not 
address the adequacy of the DEIR.  This information will be available to Marin County decision-
makers when they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 87 - MARTIN J. LAWLER, MARCH 15, 2007 

Response to Comment 87-1 

Please see Master Response G – Sea Level Rise.  In addition, the CWP Update contains policies and 
programs that would promote a reduction in the production of greenhouse gases through the use of 
renewable energy sources: Policies EN-2.1, EN-2.2, EN-2.3, and EN-2.4.  Program EN-2.f would 
encourage evaluation of purchasing renewable energy certificates to reduce Marin County 
government’s contribution to greenhouse gas emissions.  Program EN-3.d would encourage the use of 
fly-ash in concrete by providing incentives for the reduction of greenhouse gas emissions associated 
with traditional methods of manufacturing cement. 

Response to Comment 87-2 

See Responses to Comments 48-5 and 48-6. 
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RESPONSE TO LETTER 88 - SHAWN C. MCGHIE - FEBRUARY 14, 2007 

Response to Comment 88-1 

The DEIR considered the impacts to parks, wastewater treatment, sewer, and fire and police protection 
in Section 4.10 Public Services.  The DEIR evaluated impacts to these services at the planning area 
level or when appropriate to the specific service providers and districts.  However, this point is moot.  
Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission recommended the removal of the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within the Tam 
Valley was located within the 100-year floodplain. 
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RESPONSE TO LETTER 89 - CELA O’CONNOR - JANUARY 19, 2007 

Response to Comments 

Comments regarding riparian and wetland environments are noted.  These comments do not address 
the adequacy of the DEIR.  This information will be available to Marin County decision-makers when 
they make decisions about the CWP Update itself. 
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RESPONSE TO LETTER 90 - CELA O’CONNOR - MARCH 16, 2007 

Response to Comment 90-1 

Please see Master Response H – Stream Conservation Areas.  The 1994 CWP contains no reference to 
herbaceous riparian vegetation as a criteria used in defining an SCA.  Policy BIO-4.1 on page 2-32 of 
the CWP Update would allow agricultural uses that do not require removal of woody riparian 
vegetation, result in installation of fencing within the Stream Conservation Area (SCA) (preventing 
wildlife access to the riparian habitat within the SCA), and do not involve animal confinement within 
the SCA.  The 1994 CWP simply allows “grazing of livestock and other agricultural uses” with no 
restrictions on removal of woody riparian vegetation or fencing called for in the CWP Update. 

The CWP Update acknowledges that riparian vegetation includes herbaceous cover, but the standards 
established in Policy BIO-4.1 deliberately refer to presence of woody riparian vegetation as a defining 
characteristic for an SCA on parcels less than 0.5 acre in size given the difficulty in distinguishing 
transitional boundaries between riparian and adjacent upland habitat, and constraints in flexibility for 
siting proposed improvements on smaller parcels.  The revisions to Policy BIO-4.1 regarding 
ephemeral drainages were made to clarify important sensitive resources which require designation of a 
SCA, and not reduce protections for this type of stream.  These additional conditions triggering 
establishment of an SCA on ephemeral streams includes presence of a special-status species and/or a 
sensitive natural community type such as native grasslands, regardless of the extent of riparian 
vegetation associated with the stream.   

The language from the 1994 CWP regarding “value for flood control, water quality, or habitat for a 
migratory species” was so vague and difficult to define, that by County practice, it typically did not 
contribute to further designation of ephemeral streams as a SCA.  Several other policies and programs 
continue to acknowledge the importance of natural stream functions for flood control and water 
quality purposes, including Policy BIO-4.4 and Programs BIO-4.b, and BIO-4.g.   

Please see page 4.5-24 of the DEIR for a discussion of potential impacts associated with agricultural 
uses.  Specific references to the potential impacts of agricultural activities is made on page 4.6-30 of 
the DEIR with regard to special-status species and on page 4.6-36 with regard to sensitive natural 
communities.   

The Planning Commission decided that the Draft CWP (See revised Policy BIO-4.1) sufficiently 
regulates land uses in the SCA in comparison to the 1994 CWP and that no additional revisions were 
recommended in regard to this issue. 

Response to Comment 90-2 

Please see Response to Comment 89-1.  The discussion on page 4.6-32 of the DEIR regarding 
ministerial projects is not intended to disregard policy and program restrictions that would prohibit 
these uses in sensitive habitat areas such as a SCA or Wetland Conservation Area.  If existing 
evidence indicates the possible presence of an occurrence of a sensitive biological or wetland resource, 
such as the occurrence records of the California Natural Diversity Data Base, additional site 
assessment and review may be warranted, as called for under Program BIO-2.a.   

Ministerial permits are beyond discretionary authority; however, there are numerous policies in the 
CWP Update that would require Development Code amendments, including additional criteria and 
standards for development in SCAs. The Planning Commission has recommended revisions to BIO-
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4.a to expand the SCA ordinance to require incorporation of best management practices into the 
proposed projects.  The Planning Commission also recommended a new program to develop a 
Technical Advisory Group to provide scientific expertise in evaluating natural resource issues 
regarding adequate protections when considering revisions for SCA and WCA regulations, and 
baylands mapping. 
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RESPONSE TO LETTER 91 - JOHN O’CONNOR - MARCH 16, 2007 

Response to Comment 91-1 

The adverse effects of intensive grazing and other agricultural practices are acknowledged on pages 
4.6-30 and 4.6-36 of the DEIR.  Several policies in the CWP Update address the need for wildlife-
friendly fencing along riparian corridors to protect native vegetation and promote riparian protection, 
and provide landowner education.  These include Policies BIO-4.11 and BIO-4.12, and Program BIO-
4.j.  The County does not have the means to regulate extensive agricultural activities where allowed by 
CWP and zoning designations, and instead is seeking to provide landowner education and assistance 
to address the adverse affects of intensive grazing on riparian habitat 
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RESPONSE TO LETTER 92 - ANNA AND STEVE PLETCHER - MARCH 14, 2007 

Response to Comment 92-1 

Increased traffic predicted by the Marin Travel Model is a result of future development in the 
unincorporated areas of Marin County consistent with the CWP Update together with projected 
development in the cities and towns in the county and in the region outside of Marin County.  The 
summary of impacts to Exhibits 4.2-19 through 4.2-21 of the DEIR show that the majority of impacts 
noted in the DEIR would occur with or without the proposed project.  Residential development in the 
unincorporated area accounts for only 27 percent of the total number of housing units projected for the 
county over the timeframe of the plan and only about nine percent of the nonresidential floor area. 

The commentor is correct that Mitigation Measure 4.2-3 which calls for expansion of State Route 1 
from U.S. 101 to Almonte Road is neither planned nor funded, as so stated in the DEIR (see page 4.2-
47 of the DEIR).  Therefore the DEIR finds a significant unavoidable project and cumulative impact at 
this location.  Please see Master Response D - Feasibility of Transportation Mitigation Measures. 

Response to Comment 92-2 

The DEIR does not assume that new residents would rely on transit in proportionally higher rates than 
existing Marin County residents.  Please see Response to Comment 15-2 for additional information.  
The model does take into account the accessibility of transit to potential users, including parking if 
necessary for park and ride access and / or opportunities for walking access to bus stops.  Please see 
Master Response A - Transportation Impacts of Different Land Uses.  

Response to Comment 92-3 

The DEIR determined in Impact 4.1-5 Development of Residential Land Uses Incompatible with 
Established Land Use that several of the individual HOD parcels have an existing (i.e., 1994 CWP) 
Open Space land use designation and are currently being used for parks.  Conversion of an existing 
park site to a residential use could be incompatible with adjacent existing land uses.  Such parcels 
including the Kay Park the commentor identified were removed from consideration in the DEIR.  With 
respect to commercial uses, HOD sites were generally chosen on underutilized commercial properties 
(e.g., Marinwood Shopping Center).  Future development on HOD sites that meet criteria established 
in the DEIR and CWP Update could include mixed-use projects that would include commercial uses 
that would likely reduce vehicle trips for residents. 

Response to Comment 92-4 

The DEIR considered the impacts to parks, wastewater treatment, sewer, and fire and police protection 
in Section 4.10 Public Services.  The DEIR evaluated impacts to these services at the planning area 
level or when appropriate to the specific service providers and districts.  However, this point is moot.  
Based on concerns related to flooding for the proposed Housing Overlay (HOD) site within Tam 
Valley, the Planning Commission has recommended removal of the HOD from the Tam Valley.  The 
Planning Commission responded to County staff’s concerns that the HOD site located within the Tam 
Valley was located within the 100-year floodplain. 

Response to Comment 92-5 

See Response to Comment 92-4 above regarding issues related to the proposed HOD. 
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RESPONSE TO LETTER 93 - APRIL POST - FEBRUARY 6, 2007 

Response to Comment 93-1 

Trip generation rates are based on a combination of household size and socioeconomic factors.  The 
travel model’s trip generation rates are consistent with regional modeling and the model’s projections 
have been validated for accuracy both against local counts and by the Metropolitan Transportation 
Commission. 

The mitigation proposed for State Route 1 (see Mitigation Measure 4.2-3 page 4.2-47 of the DEIR) 
would not improve traffic conditions to a less-than-significant impact.  Therefore, the EIR finds that 
there is a significant unavoidable impact in this location.  

Please see Master Response A - Transportation Impacts of Different Land Uses for additional 
information. 
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RESPONSE TO LETTER 94 - JERRI ROMM, WATER RESOURCE ECONOMICS - 
MARCH 10, 2007  

Response to Comment 94-1 

The DEIR appropriately addresses not only the major water districts (serving mostly incorporated 
areas) and their water issues, but also the unincorporated county areas.  While these areas have smaller 
populations and relatively small current and future water demands, they also face water supply 
challenges that warrant discussion in the DEIR.  County residents rely on surface water and 
groundwater as summarized on page 4.9-75 of the DEIR.  Groundwater constitutes about 12 percent of 
the current supply, local surface water accounts for about 48 percent of the current supply, and 
imported surface water accounts for about 38 percent of the current supply.  The discussion of 
groundwater in the DEIR reflects the significance of this water source for unincorporated portions of 
the county.   

Response to Comment 94-2 

The numerous exhibits reflect the existence of nine separate water service areas plus unserved areas.  
For each water purveyor, the same set of exhibits is provided in the same order to document water 
sources, water supplies and water demands; summary exhibits also are provided to support comparison 
of water supply and demand in normal, single-dry, and multiple drought years.  The format and 
content of the exhibits are based on the California Department of Water Resources’ Guidebook for 
Implementation of Senate Bill 610 and Senate Bill 221 of 2001.  This currently is the basic reference 
document provided to water suppliers, cities, and counties to guide water supply assessment and 
verification and thereby support integration of water and land use planning.  Any identified exhibits 
values that conflict with the text are corrected in these responses to comments.  

Response to Comment 94-3 

The exhibits cited in the comment address SBCWD and IPUD, and not MMWD and NMWD, and it is 
assumed that the comment is referring to Exhibit 3.0-4 of the DEIR (not section 3.0-4).  The water 
supply and demand section does not use population numbers or projections.  Instead, the water supply 
and demand analyses were based on number of connections and corresponding water use of these 
connections.  The average household size varies from community to community and using an actual 
water use per connection specific to each service area is appropriate.  Water service areas do not 
overlap and data on existing and future connections were developed with the direct involvement of 
each agency.  The water supply and demand values are separately documented for each different water 
service area, allowing specific review not only by the EIR preparers but also by the water suppliers. 
There is no indication of double counting of connections and, hence, population. 

Response to Comment 94-4 

The number of housing units in Exhibit 4.9-34 includes multifamily units as indicated by footnote “a” 
of the exhibit.  Multifamily units typically have less people than single-family homes so applying a 
single-family household size to all the MMWD housing units would overestimate the population.  For 
more information on the number of multifamily units see Master Response E - Impact of Multifamily 
Units on Water Demand.  

Also note that the 2030 projections represent CWP Update increase in housing units.  The water 
supply and demand section used number of connections and corresponding water use of these 
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connections representative of each water service area rather than population numbers derived from the 
number of connections.  NMWD tends to have larger household size than other areas in the county, so 
applying an average county household size may underestimate the NMWD population. 

Response to Comment 94-5 

Comment noted.  While double-counting of connections (and hence population) is unlikely among 
water purveyors (see Response to Comment 94-3), it is noted that County land use planners often rely 
on population values while water suppliers tend to rely more on the number of water service 
connections.  Despite the ever-changing nature of population and limited accuracy of 
population / water demand projections, County land use planners and water suppliers should strive to 
have reasonably consistent water use and demand projections for each water use sector.  Program 
PFS-2.d (Support Water Demand Planning) would facilitate this communication.  The DEIR 
specifically addresses the differences between housing unit estimates provided by water purveyors and 
those provided by Marin County.  An explanation for these differences is provided on page 4.9-77 in 
the Comparison of Water Supplier and Draft 2005 CWP Update Housing Units section.  Also see 
Response to Comments 94-3 and 94-4.  

Response to Comment 94-6 

Comment that the MMWD 2005 UWMP incorrectly footnoted production as billed use is noted.  The 
difference between production and billed use was considered losses and assumed to be ten percent of 
use.  These losses or differences can be due to the use of water for firefighting, flushing water lines, 
construction, leaking pipes, as well as errors in billing and inaccurate meters.  MMWD was made 
aware of the use of ten percent losses in the DEIR above the billing rates presented in the numbers 
summarized on page 34 of their 2005 UWMP. 44  Nonetheless, MMWD would still be in a deficit at 
2030 if these estimated losses of 3,520 AFY at 2030 (Exhibit 4.9-23) were added to MMWD’s 2030 
deficit of -10,049 AFY (Exhibit 4.9-35).  It should be noted that this issue pertains only to the 
MMWD values and, while inherently conservative and perhaps worst case (i.e., projecting greater 
water demand), was not a blanket assumption for the CWP Update.   

Overall, water system losses are anticipated to decline in response to water conservation programs 
including water system audits, leak detection and repair, and meter replacement.  The comment 
inquires about the per capita increase in water use for NMWD single family residences as cited on 
page 4.9-54 of the DEIR.  The numbers are repeated from NMWD’s UWMP.  The per capita increase 
probably is attributable to the greater portion of outside water demand indicated in NMWD’s UWMP 
for new single family homes relative to existing single family homes.  Several programs proposed in 
the CWP Update are directed toward reducing demands.  Please see Response to Comments 11-10, 
11-11, and 11-12.  While acknowledging the importance of water conservation, the DEIR’s 
assessment of future supply and demand does not rely on unsecured or “paper” water including any 
water conservation programs that are not planned and funded or underway. 

The comment also addresses Exhibit 4.9-23, MMWD Current and Projected Water Demand and 
refers to population and residential per capita use.  Exhibit 4.9-23 is based on number of water service 
accounts (not population) and the per capita water use does not increase between 2005 and 2030. 
Again, it is noted that County land use planners often rely on population values while water suppliers 
rely more on the number of water service connections or accounts.  County land use planners and 

                                                      

44  Todd Engineers communication with Eric McGuire, Marin Municipal Water District, April 18, 2006. 
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water suppliers should strive to have reasonably consistent water use and demand projections. 
Program PFS-2.d Support Water Demand Planning would facilitate this communication. 

Response to Comment 94-7 

Comment noted. Please see Response to Comment 94-2.  

Response to Comment 94-8 

A salient finding of the DEIR is that water supplies currently are strained: MMWD has a current 
deficit, BCPUD and CSWS have connection moratoria, others have summer peaking problems, and 
most of the water suppliers face deficits during extreme drought.  While the overall shortfall is 
substantial, the deficits of specific water agencies, with the exception of MMWD, are relatively small. 
While Impact 4.9-1 Adequacy of Water Supply During a Normal Year and Impact 4.9-2 Adequacy of 
Water Supply During a Drought and Multi-Drought Years are deemed significant, this need not be 
interpreted as a blanket conclusion that conservation measures are inadequate.  The discussion of 
Impact 4.9-3 Require New or Expanded Water Supply Facilities recognizes that water agencies may 
expand facilities or construct new facilities such as the desalination plant, which may entail potential 
impacts.  In response, the DEIR again refers to two County policies, PFS-2.1 and PFS-2.2, which 
promote water conservation measures.  

The following paragraphs address the bulleted items in the order presented in the comment. 

The analysis in Section 4.9 Water Supply and Demand is based on number of water service accounts 
or connections and is not based on dwelling units.  While the CWP Update is a land use planning 
document, Section 4.9 Water Supply and Demand section addresses not only land use but also water 
supply and demand.  The format and content of this section are based on the California Department of 
Water Resources’ Guidebook for Implementation of Senate Bill 610 and Senate Bill 221 of 2001, 
which in turn cites Urban Water Management Plans (required of certain water suppliers through Water 
Code Section 10610) as foundational documents.   

In addition to the Guidebook, the California Department of Water Resources also has published 
guidelines to assist water suppliers in the preparation of Urban Water Management Plans.  These 
specifically refer to water service connections for evaluation of water use and demand because the 
records used by water suppliers are based on water connections and not population or dwelling units.  
Recognizing that their basic units of measurement can reasonably differ, County land use planners and 
water suppliers should strive for reasonably consistent water use and demand projections for each 
water use sector.  Program PFS-2.d Support Water Demand Planning would facilitate this 
communication.   

For more information on the number of multifamily units see Master Response E - Impact of 
Multifamily Units on Water Demand.  

Please see Response to Comment 18-20 regarding Exhibit 4.9-32.  

Exhibit 4.9-33 is labeled correctly. 

A water use rate of 0.25 AFY per unit for new residences was not used for demand projections for 
MMWD in the DEIR.  The reference to a water use rate of 0.25 AFY per unit was a citation from a 
MMWD letter as indicated by the footnote after the next sentence.  To be consistent with the 
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methodologies for other water use sectors, the current use rate of 0.32 AFY was used for future use. 
To avoid confusion, the first paragraph of page 4.9-58 of the DEIR is revised as follows.  

New residential units were estimated to use an average of 0.25 AFY. Estimated commercial use 
ranges from 0.01 AFY per 1,000 square feet of office space to 1.26 AFY per 1,000 square feet for 
fast food restaurants with a conservative average of 0.5 AFY for all commercial uses. 

As shown in Exhibit 4.9-23 for MMWD, the portion of total number of accounts represented by 
single-family homes is 85 percent for 2005 and this proportion holds constant until 2030.  It should be 
noted the exhibit is based on water accounts (connections) and not dwelling units as mentioned in the 
comment.  

In some cases, the DEIR uses current per capita water demand factors to project into the future.  This 
assumption does not fail to consider reductions in water demand due to mandated efficiencies such as 
plumbing codes.  Current water demands already incorporate significant results of such water 
conservation programs.  Also, the DEIR used water demand factors that could be documented for each 
water use sector for each water supplier.  It did not apply average reductions (such as declining 
household size or increasing density) that may not be equally applied to all water service areas. 
Extrapolation of average reductions would result in somewhat smaller water supply deficits but is not 
likely to substantially revise the findings of the DEIR. 

Lot size is one important factor in the water demand of single family dwelling units.  Other factors 
include the use of water-saving landscaping and irrigation practices outside the home and use of water-
saving plumbing fixtures inside the home.  Moreover, the effect of lot size is not consistent across the 
county. Meaningful analysis of lot size and adjustment of water use factors might result in somewhat 
smaller water supply deficits for some water service areas but is not likely to substantially alter the 
findings of the DEIR.  

The title of Exhibit 4.9-35 is Draft 2005 CWP Update Supply-Demand at Buildout – Normal Year. 
The comment indicates that “Supply-Demand” should be replaced with “Surplus/Deficit”.  The Supply 
minus Demand in the title is descriptive of the exhibit and the columns.  If supply minus demand is 
negative, a deficit occurs, if it is positive a surplus occurs.  Please see Response to Comment 94-6 for 
discussion of MMWD error.  

Response to Comment 94-9 

Comment that 2030 water demand projections of some water suppliers were higher than CWP Update 
is noted. Specifically, NMWD’s and MMWD’s estimated demands at 2030 are 15,444 AFY and 
38,720 AFY, respectively (Exhibit 4.9-31) while CWP Update estimated demands at 2030/buildout 
for NMWD and MMWD are 14,233 AF [12,125 + 2,108] and 36,849 AF [33,000 + 3,849], 
respectively (Exhibit 4.9-35).  Some of the differences are a result of the CWP Update numbers not 
including losses that result from unaccounted for (unmetered) water.  These include water accounted 
by fire protection and training, system and street flushing, sewer cleaning, construction, unauthorized 
connections, system leaks, meter inaccuracies, raw water losses, and recycled water losses.  The 
purpose of the DEIR was to identify the impacts associated with the CWP Update as compared to 
current conditions.  
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Response to Comment 94-10 

Comment noted.  The presentation of impacts and mitigation measures was consistent throughout the 
DEIR and follows standard EIR practice.  Programs are summarized in Section 2.2 Summary of 
Impacts and Mitigations of the DEIR.  

Response to Comment 94-11 

Comment noted that mitigation measures should be prioritized.  The CWP Update does prioritize 
programs.  For example, Figure 2-6 (Water Resources Program Implementation) of the CWP Update 
includes a priority column.  The assignment of high, medium or low priority to the programs is not 
necessarily based just on reduction of demand.  This type of analysis would be incorporated into future 
County planning in the manner of specific program implementation and funding.  

Response to Comment 94-12  

Please see Response to Comments 94-6 and 94-9 regarding demand calculations.  Please see Master 
Response E - Impact of Multifamily Units on Water Demand and Master Response F - Water 
Conservation, Response to Comments 94-9 and 94-11, and Response to Comments 11-10, 11-11, and 
11-12 regarding the ability of mitigation measures to reduce demand.  As indicated in the DEIR, 
implementation of the various programs cited for potentially significant impacts (after mitigation) 45 in 
the water supply and demand section would reduce these impacts but not below the level of 
significance.  Therefore, the DEIR could not positively state that there would be no significant impacts 
if the programs were implemented and carried through.  

Comment dismisses as ineffective Program PFS-2.d Support Water Demand Planning, which would 
support small water systems in preparation of Urban Water Management Plans that include planning 
for shortages.  The Urban Water Management Planning Act provides a useful template for a water 
agency to compare water supply and demand, assess its readiness for water shortages, and support 
water conservation.  Such Plans can be tailored to the needs and capabilities of the agency. Program 
PFS-2.d recognizes the primary role in water conservation and water shortage planning of water 
service agencies, even small water systems.  

Please see Response to Comment 94-11 regarding prioritizing programs. 

Comment noted regarding the use of the word sustainable.  The energy use associated with 
desalination is a consideration when investigating other water supply sources.  

Comment noted regarding paragraph 4 of page 4.9-89 of the DEIR. The paragraph is referring to the 
funding, priority, and implementation time frame summarized in tables in the CWP Update (see 
Response to Comment 94-11.    

Comment states that the responsibility, monitoring, and prioritizing of these programs will overwhelm 
institutional capacity and that many are already undertaken.  The prioritization and setting of time 
frames developed in the CWP Update will help avoid overwhelming agencies.  While some of the 

                                                      

45  The five water supply and demand related significant impacts after mitigation are: Impact 4.9-1 Adequacy of Water 
Supply During Normal Year, Impact 4.9-2 Adequacy of Water Supply During a Drought and Multi-Drought Years, 
Impact 4.9-4 Impact to Groundwater Supply, Impact 4.9-5 Interference with or Degradation of Groundwater Supply, and 
Impact 4.9-6 Secondary Impacts. 
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programs are being acted upon in some water supplier areas, such as adopt tiered billing rates, other 
parts of the county also would benefit from implementing the program.  

Response to Comment 94-13 

Comment concerning the benefits of a “not to exceed” irrigation area ordinance is noted.  

Response to Comment 94-14 

Please see Response to Comment 18- 29. 

Please see Response to Comment 94-6. 

The text on page 4.9-111 says “Water use, especially outdoor use, is already minimal in many West 
Marin communities…” does not refer to MMWD, which is in east Marin and has a higher outdoor 
water use rate. 

Comment that water supply is a serious issue in Marin County is noted. The discussion of Impact 4.9-
3 Require New or Expanded Water Supply Facilities states that the impacts of new or expanded 
facilities could result in adverse physical effects on the environment including erosion and 
sedimentation of drainageways and noise and dust associated with construction activities.  To 
determine project related impacts and mitigations that follow the environmental review process, a well 
defined project is needed.  Hence, site-specific impacts of these facilities cannot be determined until 
such time that they are proposed.  A detailed discussion and description of all the possible future 
projects including assumptions of impacts would be inappropriate in this DEIR.  

Page 4.9-116 comment – The paragraph refers to environmental issues associated with desalination 
and to potential environmental benefits.  Desalination could result in the reduced reliance on local 
surface water and groundwater sources, with greater overall water supply reliability especially in 
drought.  There is no suggestion to rely more on one source or another; it is premature to suggest to 
MMWD how to conjunctively manage its various water supply sources in the future. 

The DEIR states on page 4.9.11 that the CWP Update would result in less residential irrigation due to 
infill and multifamily units. Please see Master Response E - Impact of Multifamily Units on Water 
Demand and Master Response F - Water Conservation for a discussion of demand reductions due to 
multifamily units and conservation.  The DEIR did not show an increase in per capita water use as 
explained in Response to Comments 94-4, 94-5, and 94-6. 

Response to Comment 94-15 

Please see Master Response E - Impact of Multifamily Units on Water Demand for estimates of the 
reduction of demand associated with multifamily units.  The alternatives analysis makes no blanket 
assumption that fewer dwelling units, lower densities, and fewer people will use less water.  The 
analysis takes into account different water use rates in different water service areas which, in effect, 
takes into account housing densities. 

Comment regarding encouraging lower density development during drought periods is noted.  

Please see Response to Comment 94-8 regarding the exhibit heading Supply-Demand and 
Surplus/Deficit. 

Please see Response to Comment 94-6 regarding losses and MMWD demand.   
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Response to Comment 94-16 

Please see Response to Comments 94-8 and 94-12.  

Response to Comment 94-17 

Comments noted.  Based on this comment, the last bullet of the third paragraph of page 4.9-4 of the 
DEIR is revised as follows.  

• Supply of recycled water is less not affected than surface water supply during droughts.  

Availability of SCWA water is dependent upon its facilities and ability of those facilities to deliver 
water.  Recent legal precedent does not allow water availability and environmental analyses to stop at 
political lines.   

A discussion of water supply sources and the delivery system for these water supply sources and their 
respective limitations occurred for each water supplier in Section 4.9 Water Supply and Demand. 

Comment noted.  Based on this comment, the first paragraph of page 4.9-19 of the DEIR is revised as 
follows.  

During the severe drought of the mid 1970s, MMWD had less than 45 percent of normal reservoir 
water in storage. 

Yes, use of the word “overdraft” in the third paragraph of page 4.9-21 is intended to say that 
conservation would allow more surface water to remain in storage. 

Further discussion of wastewater reuse can be found in the references cited in the DEIR (MMWD 
2005 UWMP and the Bay Area Integrated Regional Water Management Plan sections). 

In 2005, 650 AF of tertiary treated wastewater was delivered to customers mainly for landscape 
irrigation (95 percent).  The effluent discharged to the San Pablo Bay or lost to storage pond 
evaporation is not included in this total.    

SBCWD storage is adequate in the short term to meet maximum daily demand. However, an extended 
drought would result in a reduction of storage and a deficit.  
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RESPONSE TO LETTER 95 - TODD W. SMITH, RAGGHIANTI/FREITAS LLP - MARCH 16, 2007 

Response to Comment 95-1 

Please see Response to Comment 31-2 for discussion regarding the jobs-housing balance. 

Response to Comment 95-2 

Studies show that lower income residents as well as higher density residential development, regardless 
of income level do result in reduced auto trip making, higher transit and pedestrian trip making and 
reduced VMT. 46  The Marin Travel Model does take this into account by developing travel 
information based on the average household size and socioeconomic data for each traffic analysis 
zone.  The proposed changes in land use resulting from the 2005 Draft CWP Update are reflected in 
these calculations.  However, it should be noted that it is impossible to know precisely which sites will 
offer below market rate or targeted senior housing, and these reductions in site-specific impacts are not 
reflected in the EIR for the Draft 2005 CWP Update.  These specific differences will be reflected in 
environmental assessments for specific developments as they occur. 

The commentor further suggests that the EIR analysis does not properly account for the transfer of 
residential development to the City-Centered Corridor.  The EIR does account for this transfer, and the 
transfer does indeed have an impact on all aspects of travel as reflected in the EIR.  However, the 
transfer of a relatively small amount of development relative to the total amount of development in the 
county and in the region does not have as significant an impact on VMT or other indicators as might 
be anticipated by the commentor. 

Please see Master Response A - Transportation Impacts of Different Land Uses for additional 
information. 

Response to Comment 95-3 

Please see Master Response E - Impact of Multifamily Units on Water Demand regarding reduction of 
demand associated with inclusion of multifamily units. 

Response to Comment 95-4 

See Response to Comment 31-5 for a discussion of alternative mitigation measures which would 
address VMT and water consumption. 

                                                      

46  MTC Regional Transportation Survey, Volume I, Transportation Characteristics, Metropolitan Transportation 
Commission, 2004. 
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RESPONSE TO LETTER 96 - MALCOLM J. SPROUL, PRINCIPAL, LSA ASSOCIATES -  
MARCH 13, 2007 

Response to Comment 96-1 

Exhibit 4.6-5 on page 4.6-20 of the DEIR provides a simplified, composite map of the wetland 
categories used as part of the National Wetland Inventory (NWI).  The commentor is correct that much 
of the area east of the railroad right-of-way on the St. Vincent’s and Silveira properties is actually 
identified as Palustrine; Farmed in the NWI map.  The Biological and Wetland Protection Technical 
Background Report referred to in the Background discussion of the Biological Resources section of 
the Natural Systems & Agriculture Element of the CWP Update includes a map (Exhibit 4 [Wetlands 
and Streams]) that correctly identifies the NWI wetland category on the properties in question.  
However, the various Palustrine, Estuarine, Lacustrine, Marine, and Riverine systems separated in 
Exhibit 4 of the Background Report, were merged into a single “wetland” type in Exhibit 4.6-5 of the 
DEIR.  The Palustrine system is classified as a wetland type in the Classification of Wetlands and 
Deepwater Habitats of the United States used by the U.S. Fish and Wildlife Service in preparing the 
NWI mapping.  In response to the comment, the legend in Exhibit 4.6-5 on page 4.6-20 of the DEIR 
has been revised to read as follows: 

Wetlands / Streams 

Wetlands mapped by USFWS in National Wetland Inventory 

Response to Comment 96-2 

The physical descriptions on page 4.6-22 of the DEIR and mapping shown in Exhibits 4.6-6(a) and 
4.6-6(b) are intended to provide general mapping of known resources associated with the St. Vincent’s 
and Silveira properties.  The boundary of specific property ownership is not relevant to the extent of 
known resources associated with this potential housing site.   

Response to Comment 96-3 

The reference to possible presence of areas regulated under Section 10 of the Rivers and Harbors Act 
east of the Historic Tidelands, on page 4.6-22, was based on mapping prepared by Hartesveldt 
Ecological Consulting Services (dated October 2, 1998) as part of the St. Vincent’s / Silveira 
Constraints Report prepared for the St. Vincent’s / Silveira Advisory Committee.  No verified wetland 
delineation was available in the records search conducted by the EIR biologist that would demonstrate 
that the extent of land area regulated under Section 10 is as described by the commentor.  If 
improvements for the area east of the Historic Tidelands are proposed in the future, the extent of 
waters regulated by the Corps under Section 10 of the Rivers and Harbors Act and Section 404 of the 
Clear Water Act would have to be verified.  The lands possibly regulated under Section 10 of the 
Rivers and Harbors Act were not depicted in Exhibit 4.6-6(a) and no buffer was included in the 
mapped areas in Exhibit 4.6-6(b).   

In response to this comment and uncertainty over the possible extent of areas regulated under Section 
10, Exhibit 4.6-6(b) has been revised. 
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Exhibit 4.6-6(b) (Revised)
Biological Resources of the St. Vincent’s / Silveira Properties

Source: County of Marin Community Development Agency, 2006. (Kenkay Associates Ecological Footprint Study: St. Vincent’s / Silveira, 
Federal Emergency Management Agency National Flood Insurance Program Flood Insurance Rate Map, Hartesveldt St. Vincent’s / Silveira
Properties: Biology Update Jurisdictional Waters.)
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Response to Comment 96-4 

Review of the CNDDB records indicate a general occurrence for Mt. Tamalpais manzanita over much 
of the east Marin County area.  The reference shown in Exhibit 4.6-6(a) is not for a specific 
occurrence but for the general occurrence record that encompasses the entire area shown in the exhibit.   

Response to Comment 96-5 

Exhibit 4.6-6(a) does not show the 100-foot buffer areas around mapped potential jurisdictional 
wetlands, but these are depicted in Exhibit 4.6-6(b).  The relatively gross scale of the exhibit may 
appear to distort these setback distances, but they provide an indication of the distribution of potential 
scattered wetland, the associated WCA lands according to the Wetland Conservation policies and 
programs in the CWP Update, and the interrelationship of these and other biological features on the St. 
Vincent’s and Silveira properties. 

Response to Comment 96-6 

The commentor is correct that the CNDDB records and Recovery Plan for California freshwater 
shrimp do not include any occurrences from the Miller Creek watershed.  Miller Creek provides at 
least marginally suitable habitat for this species, but the species is now only reported from 16 stream 
segments not including Miller Creek.  In response to the comment, the fourth sentence in the first 
paragraph on page 4.6-25 of the DEIR is revised as follows: 

…Miller Creek is known to support the State and federally-endangered California freshwater 
shrimp, as well as runs of the federally-threatened steelhead… 

Response to Comment 96-7 

Comment noted.  Please refer to Master Response I – Baylands Corridor Issues.  The word “must” 
was used on page 4.6-29 of the DEIR to reflect the Baylands Conservation policies and programs 
contained in the CWP Update.  Policy BIO-5.1 states that specific criteria “shall” be used to evaluate 
proposed development projects that may impact the Baylands Corridor.  As stated in the policy: 

For larger parcels (over 2 acres in size) adhere to development setback standards for areas 
qualifying for protection under the WCA and SCA, but increase setback distances as necessary to 
ensure that hydrologically isolated features such as seasonal wetlands and freshwater marsh are 
adequately linked to permanently protected habitat. These additional development setbacks shall 
serve to prevent fragmentation and preserve essential upland buffers in the Baylands Corridor.   

Response to Comment 96-8 

The commentor is correct that no occurrence records for either California red-legged frog or coho 
salmon have been reported from Miller Creek by the CNDDB.  In response to the comment, the third 
sentence in the third paragraph on page 4.6-32 of the DEIR is revised to read as follows: 

…The Miller Creek corridor, known to support the federally-threatened steelhead and possibly the 
federally-threatened California red-legged frog and coho salmon, passes through a number of the 
parcels with a Housing Overlay Designation in the Marinwood area…. 
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Response to Comment 96-9 

Please see Master Response I – Baylands Corridor Issues.  The last sentence in the first full paragraph 
on page 4.6-34 of the DEIR was deliberately included to indicate that adoption of Option 2 “would not 
necessarily preclude development on the St. Vincent’s / Silveira properties.”  Further environmental 
review would be required if and when any site-specific development application was proposed, and 
further detailed surveys would be necessary to confirm presence or absence of any sensitive resources 
such as special-status species and jurisdictional wetlands, and any constraint they may pose to 
proposed development.   

Response to Comment 96-10 

In response to the comment, the third sentence in the last paragraph on page 4.6-37 of the DEIR is 
revised as follows:   

…Compliance with policies calling for the preservation of sensitive resources through 
establishment of conservation areas, avoidance of designated SCA, and WCA, and adherence to 
Baylands Corridor policies and programs on the property would serve to protect the mapped 
sensitive natural communities and the adjacent uplands that serve as an important buffer areas on 
the St. Vincent’s / Silveira properties…. 

Response to Comment 96-11 

The discussion of possible implications of the three options for treatment of the Baylands Corridor on 
the St. Vincent’s and Silveira properties on page 4.6-44 of the DEIR was deliberately general given 
the program level analysis, the limited information on biological and wetland resources, and lack of a 
specific development application to evaluate.  Please see Master Response K - Level of Specificity in 
Program-Level General Plan EIR.  Further environmental review would be required if and when a 
specific development application is proposed, identifying site-specific resources and any constraint 
they may pose to proposed development.   

Response to Comment 96-12 

Although the lands in question west of the railroad right-of-way, referred to on page 4.6-44 of the 
DEIR, have been modified but they remain historic tidelands.  Review of conditions indicated in 
Exhibit 4.6-6(b) show that most of the historic tidelands remain undeveloped, and some appear to 
continue to support wetlands, even in close proximity to St. Vincent’s school. 
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RESPONSE TO LETTER 97 - DENNIS THOMAS - MARCH 7, 2007 

Response to Comment 97-1 

The last paragraph on page 4.8-15 of the DEIR states “of the four options to regulate residential 
development on agricultural lands, Option 1 would likely convert the least amount of agricultural land 
to non-agricultural uses.”  Therefore, Option 1 would best mitigate the residential development 
component of Impact 4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses.  The 
commentor’s suggestion that the smaller maximum of 4,000 square feet for homes built on agricultural 
land is noted and will be made available to Marin County decision-makers by inclusion in this 
document. 

Response to Comment 97-2 

The purpose of an EIR is to identify the significant effects on the environmental of a project (i.e., as 
proposed), to identify alternatives to the project, and to indicate the manner in which those significant 
effects can be mitigated or avoided.  What the commentor is suggesting is that the DEIR determine the 
level of development the county can accommodate first and then dictate the level of development 
proposed by the project.  While this is not the purpose of an EIR, the DEIR considers the impacts to 
transportation and other public services from land uses and development consistent with the CWP 
Update in Sections 4.2 Transportation and 4.10 Public Services.  These sections analyze the existing 
conditions (e.g., capacities, Level of Service) of roadways and public services (e.g., wastewater 
treatment) and determine whether projected development (as buildout) would compromise these 
services.   

It is important to note that many of these services are shared between unincorporated Marin County 
and its incorporated cities and towns and that the County has no regulatory authority over the level of 
development that will occur within them.  Because the projected level of development that would 
occur under the CWP Update is relatively small in comparison to that of the cities and towns, it will be 
the growth in the incorporated areas that predominately drives these impacts.   

Response to Comment 97-3 

See Master Response M - Alternatives.  For each of the alternatives, the Marin County Board of 
Supervisors will be required to make findings as to the feasibility of each alternative.  While 
Alternative 3 did not include the additional policies and programs of Alternative 4, as a practical 
matter, the County could adopt a variation of one or more of the alternatives.  
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RESPONSE TO LETTER 98 - DONALD WILHELM, PE - MARCH 16, 2007 

Response to Comment 98-1 

Vehicle Miles Traveled (VMT) is an indicator which can be calculated and predicted by the Marin 
Travel Model.  Existing transportation modeling tools cannot predict and are not sensitive to the mix 
of fuels available in vehicles.  To model this information, substantially more information would be 
required to understand the fleet mix, not just within Marin County, but regionally and interregionally, 
as the model considers trips in, to and through Marin County.   

Programs to encourage alternative fuel use would have a positive impact on air quality and on fossil 
fuel use, though not on congestion.  Reductions in vehicle miles traveled have the benefit of reducing 
negative impacts to air quality as well as reducing congestion. 
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RESPONSE TO LETTER 99 - MARGARET KETTUNEN ZEGART - FEBRUARY 12, 2007 

Response to Comment 99-1 

Comment noted.  Based on concerns related to flooding for the proposed Housing Overlay (HOD) site 
within Tam Valley, the Planning Commission has recommended removal of the HOD from the Tam 
Valley.  The Planning Commission responded to County staff’s concerns that the HOD site located 
within the Tam Valley was located within the 100-year floodplain. 

Response to Comment 99-2 

The commentor is relatively correct in noting that the Housing Overlay Designations in the Tamalpais 
Area, see page 3.0-28 of the DEIR, are underlain by deposits susceptible to high- to very-high risk of 
liquefaction.  This is stated in the discussion that is quoted.  However, the discussion in the DEIR of 
specific planning areas in Impact 4.7-3 Seismic-Related Ground Failure is “based on the expected 
distribution of growth.”  The majority of this expected growth would be in the upland areas underlain 
by bedrock and other deposits not susceptible to liquefaction hazards. 

Response to Comment 99-3 

It is not clear what “inaccuracies” the commentor is referring to.  As noted in the section “Significance 
After Mitigation” on page 4.7-28 of the DEIR, seismic-related ground failure impacts would be a 
significant unavoidable project and cumulative impact. 

Response to Comment 99-4 

The traffic analysis completed for the DEIR considers the period when the overall transportation 
system is at its peak load, during the weekday commute periods.  This is the standard method of 
analysis for program level EIRs.  While certain roadway segments in the system may experience peak 
congestion at alternative times (e.g., roads near schools may experience peak congestion at school bell 
times) the DEIR is intended to model peak conditions for the system as a whole; therefore the model is 
based on weekday peak period conditions. 

The Planning Commission has recommended a new program to provide further protection to the 
roadways used to access recreational opportunities: 

TR-3.h Implement a Traffic Reduction Program for Recreational Traffic to West Marin.  
Collaborate with Caltrans, local, state and federal parkland agencies, and local communities to 
benchmark existing traffic conditions on roads to West Marin and provide ongoing traffic 
monitoring on access routes to West Marin.  Identify and implement alternatives to recreational 
automobile travel to recreational areas in West Marin, including but not limited to extended and 
expanded shuttle bus service, shuttle service to remote parking lots for early trip capture and other 
similar measures.  

As discussed in Exhibit 8.0-13 the proposed policy does not affect the analysis or alter any of the 
conclusions in the EIR, nor trigger the thresholds for recirculation as identified in Section 15088.5 of 
the CEQA Guidelines. 
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Response to Comment 99-5 

The Congestion Management Plans Government Code Sect 65088 et seq. (specifically GC 65089 [b, 
1, B]) sets a minimum LOS E for all facilities, but allows a local agency to establish a higher standard.  
Marin County established LOS D for urban and suburban arterials.  Marin considers Shoreline 
Highway, State Route 1 through Tam Valley to be an urban or suburban arterial, so LOS D is its 
desired LOS.  LOS E is Marin’s standard for Freeways and Rural Expressways U.S. 101, I-580, and 
State Route 37.  Marin has a County Transportation Facilities Fee Ordinance (Marin County Code 
15.07 et seq.) that requires new development increasing the traffic on facilities to contribute to the 
improvement of that facility.  The Board of Supervisors, with guidance from County Counsel and 
Public Works, adopted it in an open public hearing. 

Response to Comment 99-6 

Comment noted.  No additional response is considered necessary. 
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RESPONSE TO LETTER 100 - MARGARET KETTUNEN ZEGART - FEBRUARY 26, 2007 

Response to Comment 100-1 

The commentor’s concerns regarding the Tamalpais area are noted.  As discussed in Master Response 
K - Level of Specificity in Program-Level General Plan EIR this EIR covers general programmatic 
environmental issues, such as the feasibility of broad program alternatives, program-wide impacts and 
mitigation measures, secondary effects, cumulative impacts, and program policy issues.  The 
geographic level of analysis for this EIR is generally the County’s seven planning areas, see page 3.0-
42 of the DEIR.  Further environmental review would be provided if and when any site-specific 
development application was proposed. 
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RESPONSE TO LETTER 101 - MARGARET KETTUNEN ZEGART, MARCH 16, 2007  

Response to Comments 

The commentor provides a commentary on areas of concern to her primarily related to the Tamalpais 
Valley Community Plan area.  In many instances, the commentor states that proposals of the CWP 
Update or mitigation measures in the DEIR are unacceptable.  The commentor’s opinions are noted.  
This information will be available to Marin County decision-makers when they make decisions about 
the proposed CWP Update itself 
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Response to Public Hearing Comments 

On February 12, 2007 and February 26, 2007, the Marin County Planning Commission held public 
hearings on the Draft EIR.  The minutes of each public hearing are provided in this section.  The 
public hearing comments are numbered in the margins of the minutes.  The responses follow the 
public hearing minutes.  Some responses refer readers to other comments / responses in this section or 
to the pages in the DEIR where specific topics are discussed. 
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RESPONSES TO COMMENTS FROM THE HEARING OF FEBRUARY 12, 2007 

Response to Comment PH-1 

See responses to letters 36 (Marin Audubon Society), 37 (Marin Audubon Society) and 38 (Marin 
Audubon Society) for responses to issues raised by Barbara Salzman. 

Response to Comment PH-2 

See responses to letters 33 (League of Women Voters of Marin County), 34 (League of Women 
Voters of Marin County) and 33 (League of Women Voters of Marin County) for responses to issues 
raised by Perry Newman. 

Response to Comment PH-3 

See responses to letters 24 (Campaign for Marin), 25 (Campaign for Marin) and 26 (Campaign for 
Marin) for responses to issues raised by Marjorie Macris. 

Response to Comment PH-4 

See responses to letters 7 (Almonte District Improvement Club), 8 (Almonte District Improvement 
Club), 9 (Almonte District Improvement Club), 10 (Almonte District Improvement Club), and 11 
(Almonte District Improvement Club) for responses to issues raised by Sharon Rushton. 

Response to Comment PH-5 

See responses to letter 47 (Marinview Home Owners Association) for responses to issues raised by 
Clayton Smith. 

Response to Comment PH-6 

See responses to letters 31 (Housing Leadership Alliance), 72 (Dave Coury), and 73 (Dave Coury) for 
responses to issues raised by Dave Coury. 

Response to Comment PH-7 

See responses to letters 82 (Alan Jones) and 83 (Alan Jones) for responses to issues raised by Alan 
Jones. 

Response to Comment PH-8 

Commentor raised issues regarding public access to existing parks, such as Mt. Tam, Tennessee 
Valley, Muir Woods, and Stinson Beach.  In addition, commentor raised issues regarding safety of the 
road from U.S. 101 to Tam Junction.  See Response to Comments 1-7 and 1-9 regarding access to 
existing parklands.  See Response to Comment 1-11 regarding Mitigation Measure 4.2-3, which would 
widen State Route 1 between U.S. 101 and Almonte Road. 

In response to this and similar concerns, the Planning Commission has recommended a new program 
regarding recreational traffic in West Marin as follows: 
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TR-3.h Implement A Traffic Reduction Program for Recreational Traffic to West Marin.  
Collaborate with Caltrans, local, state, and federal parkland agencies, and local communities to 
benchmark existing traffic conditions on roads to West Marin and provide ongoing traffic 
monitoring during peak recreation periods on access routes to West Marin.  Identify and 
implement alternatives to recreational automobile travel to recreational areas in West Marin 
including, but not limited to extended and expanded shuttle bus service, shuttle service to remote 
parking lots for early trip capture, travel advisory signage, and other similar measures.   

As discussed in Exhibit 8.0-13 the proposed program does not affect the analysis or alter any of the 
conclusions in the EIR, nor trigger the thresholds for recirculation as identified in Section 15088.5 of 
the CEQA Guidelines. 

Response to Comment PH-9 

Commentor raised issues regarding the overall level of development and specifically at the St. 
Vincent’s and Silveira properties.  The Planning Commission has recommended the following 
revisions to CWP Update Policy SV-2.5 with respect to the development potential of the St. Vincent’s 
and Silveira properties: 

SV-2.5 Establish Land Use Categories. The St. Vincent’s / Silveira area is assigned the Planned 
Designation – Agricultural and Environmental Resource Area land use category. Potential uses 
include agricultural and related uses, residential development, education and tourism, places of 
worship, institutional, and small-scale hospitality uses, as described more fully in SV-2.3. 

Delete Options 2 – 4 and replace with following text: 

In addition to existing uses, a combined total of 221 dwelling units for the combined St. Vincent’s 
and Silveira sites may be allowed consisting of up to 121 market rate dwelling units plus up to 100 
additional dwelling units for very low and/or low income households.  Senior units may include a 
combination of apartment style and congregate care units at varying degrees of affordability 
within the total allowable (with density bonus) dwelling unit cap of 221 units. Dwelling units shall 
be allocated proportionally to the respective St. Vincent’s and Silveira areas based on the total 
acreage of the St. Vincent’s and Silveira sites as determined by the County at the time of the first 
application for development of more than four units or their equivalent.  Within these standards, 
the Master Plan approval process will determine the specific development suitable for these 
properties taking into consideration environmental constraints and the community benefits 
associated with providing a higher ratio levels of housing affordable to low and very low income 
persons and smaller residential unit sizes. Pursuant to the PD-Agricultural and Environmental 
Resource Area land use category, non-residential uses may be permitted in lieu of some dwelling 
units, provided that the impacts of the senior care and other non-residential development on peak 
hour traffic do not exceed those projected for the residential development being replaced.  

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Response to Comment PH-10 

See responses to letter 62 (Judy Binsacca) for responses to issues raised by Judy Binsacca. 
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Response to Comment PH-11 

See responses to letter 94 (Jerri Romm) for responses to issues raised by Jerri Romm. 

Response to Comment PH-12 

Commentor supports comments of previous speaker Clayton Smith.  Commentor is opposed to dense 
housing development.  The Planning Commission has recommended the elimination of the connection 
between the Housing Bank and the Housing Overlay Designation by eliminating Policy CD-2.2 
(Establish a Housing Bank) and revising Program CD-2.d (Implement a Housing Overlay Designation 
Program) to remove references to the Housing Bank.  The Planning Commission further revised the 
Housing Overlay Designation to include 758 units that could be built on designated HOD sites.  See 
Response to Comment 34-1 for additional information. 

Response to Comment PH-13 

Commentor represents Integrated Pest Management Council and Health Council of Marin.  Wants 
additional Integrated Pest Management included in the CWP Update.  Policy BIO-1.8 calls for 
restricting the use of herbicides, insecticides, and similar materials in sensitive habitat, and encourages 
the use of integrated pest management and organic practices to manage pests with the least possible 
hazard to the environment. 

Response to Comment PH-14 

See responses to letter 93 (April Post) for responses to issues raised by April Post. 

Response to Comment PH-15 

Commentor raised issues regarding global warming especially as it relates to flooding in the Tam 
Junction area.  Commentor supports affordable housing.  See Master Response G - Sea Level Rise for 
a discussion regarding sea level rise and associated flooding of low-lying areas due to the impact of 
climate change on San Francisco Bay.   

Based on this and similar concerns related to flooding for the proposed Housing Overlay (HOD) site 
within Tam Valley, the Planning Commission has recommended the removal of the HOD from the 
Tam Valley.  The Planning Commission responded to County staff’s concerns that the HOD site 
located within the Tam Valley is located within the Federal Emergency Management Agency (FEMA) 
mapped 100-year floodplain. 47 

Response to Comment PH-16 

Commentor raised concern about the number of significant unavoidable impacts identified in the 
DEIR.  Commentor especially concerned about the number of mitigation measures in Section 4.2 
Transportation that are identified as infeasible.  Commentor expressed concerns that the plan allows 
too much commercial and residential development. 

                                                      

47  Flood Insurance Rate Map (FIRM), Marin County, California, 060173 0444 A, March 1, 1982. 
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Prior to adopting the CWP Update the Board of Supervisors will be required to adopt findings for each 
significant impact identified in the EIR.  For each significant impact the Board of Supervisors must 
make one of the following findings: 

● Changes in the project have been made to avoid or substantially reduce the magnitude of the 
impact; 

● Changes to the project are within another agency’s jurisdiction and have been or should be 
adopted; and 

● Specific economic, social, legal, technical, or other considerations make mitigation measures or 
alternatives infeasible. 

In addition, for each unavoidable significant impact the Board of Supervisors will be required to adopt 
a Statement of Overriding Considerations, which explains why the County is willing to accept the 
significant effect.  In this way, the Board of Supervisors is required to balance the benefits of adopting 
the CWP Update against the unavoidable significant impacts. 

Response to Comment PH-17 

See response to letters 99 (Margaret Kettunen Zegart), 100 (Margaret Kettunen Zegart), and 101 
(Margaret Kettunen Zegart) for responses to issues raised by Margaret Kettunen Zegart. 

Response to Comment PH-18 

Commentor raised concerns about the aging population and the need for housing as well as concerns 
regarding the need for improved infrastructure and an alternative north-south route to U.S. 101.  
Commentor discussed the St. Vincent’s and Silveira properties and the need to find a way to raise 
money to purchase open space.  The commentor’s concerns are noted.  These comments do not 
address the adequacy of the DEIR.  This information will be available to Marin County decision-
makers when they make decisions about the CWP Update itself. 

RESPONSES TO COMMENTS FROM THE HEARING OF FEBRUARY 26, 2007 

Response to Comment PH-19 

See responses to letter 30 (Friends of San Pedro Mountain) for responses to issues raised by Mark 
Wallace. 

Response to Comment PH-20 

See responses to letter 46 (Marin ReLeaf) for responses to issues raised by Sandra Sellinger. 

Response to Comment PH-21 

See responses to letter 47 (Marinview Home Owners Association) for responses to issues raised by 
Clayton Smith. 
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Response to Comment PH-22 

Commentor, representing the Marin County Green Party, expressed concerns regarding the need for an 
urban forest and concerns regarding the Marin County Tree Ordinance.  Additional comments 
regarding community forestry issues were submitted by Marin ReLeaf (see comment letter 46).  These 
comments do not address the adequacy of the DEIR.  This information will be available to Marin 
County decision-makers when they make decisions about the CWP Update itself. 

In response to this and similar concerns, the Planning Commission has recommended a new program 
to encourage community forest programs as follows: 

BIO-1.h Encourage Community Forest Programs.  Work with volunteer organizations and Marin 
cities and towns to encourage the creation of a comprehensive, long term, community forestry 
program in recognition of the multiple benefits provided by trees to our health, our communities, 
and the environment.  

As discussed in Exhibit 8.0-13 the proposed program does not affect the analysis or alter any of the 
conclusions in the EIR, nor trigger the thresholds for recirculation as identified in Section 15088.5 of 
the CEQA Guidelines. 

Response to Comment PH-23 

See responses to letters 39 (Marin Conservation League), 40 (Marin Conservation League), and 41 
(Marin Conservation League) for responses to issues raised by Ken Fox. 

Response to Comment PH-24 

See responses to letters 60 (Tomales Bay Association) and 61 (Tomales Bay Association) for 
responses to issues raised by Ken Fox.  

Response to Comment PH-25 

Commentor expressed concerns regarding the impact of development on creeks, especially Gallinas 
Creek and San Anselmo Creek.  In addition, the commentor expressed concern regarding impact of 
development on Clapper rails.  The presence of salt marsh harvest mouse, California clapper rail, and 
California black rail along the shoreline of San Pablo Bay is acknowledged on page 4.6-32 of the 
DEIR, and this occurrence information is reflected in distribution of special-status animal species in 
Exhibit 4.6-2.  Although Gallinas Creek is not specifically referenced with regard to Clapper rails, 
policies and programs in the CWP Update address protection of sensitive biological resources such as 
essential habitat for special-status species.   

Response to Comment PH-26 

See responses to letter 45 (Marin Environmental Housing Collaborative) for responses to issues raised 
by Katie Crecelius.  

Response to Comment PH-27 

See responses to letters 24 (Campaign for Marin), 25 (Campaign for Marin) and 26 (Campaign for 
Marin) for responses to issues raised by Marjorie Macris. 
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Response to Comment PH-28 

See responses to letters 33 (League of Women Voters of Marin County), 34 (League of Women 
Voters of Marin County) and 33 (League of Women Voters of Marin County) for responses to issues 
raised by Perry Newman. 

Response to Comment PH-29 

See responses to letters 7 (Almonte District Improvement Club), 8 (Almonte District Improvement 
Club), 9 (Almonte District Improvement Club), 10 (Almonte District Improvement Club) and 11 
(Almonte District Improvement Club) for responses to issues raised by Sharon Rushton. 

Response to Comment PH-30 

See response to letter 76 (Mary Feller) for a response to issues raised by Mary Feller. 

Response to Comment PH-31 

See response to letters 89 (Cela O’Connor) and 90 (Cela O’Connor) for a response to issues raised by 
Cela O’Connor. 

Response to Comment PH-32 

See response to letter 48 (No Wetlands Landfill Expansion) for a response to issues raised by Gordon 
Bennett. 

Response to Comment PH-33 

Commentor expressed concern regarding development in Tam Valley especially related to new 
development at the Fireside site.  The Planning Commission has recommended the elimination of the 
connection between the Housing Bank and the Housing Overlay Designation by eliminating Policy 
CD-2.2 (Establish a Housing Bank) and revising Program CD-2.d (Implement a Housing Overlay 
Designation Program) to remove references to the Housing Bank.  The Planning Commission further 
revised the Housing Overlay Designation to include 758 units that could be built on designated HOD 
sites.  See Response to Comment 34-1 for additional information.  Furthermore, as discussed in 
Response to Comment PH-15 the Planning Commission recommended removing the HOD from the 
Tam Valley. 

Response to Comment PH-34 

See response to letter 67 (Lex Campbell) for a response to issues raised by Lex Campbell. 

Response to Comment PH-35 

See response to letters 82 (Alan Jones) and 83 (Alan Jones) for responses to issues raised by Alan 
Jones. 

Response to Comment PH-36 

See response to letter 77 (Elissa Giambastiani) for responses to issues raised by Elissa Giambastiani. 
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Response to Comment PH-37 

See response to letters 99 (Margaret Kettunen Zegart), 100 (Margaret Kettunen Zegart), and 101 
(Margaret Kettunen Zegart) for responses to issues raised by Margaret Kettunen Zegart. 

Response to Comment PH-38 

Commentor spoke of the benefits of community forestry and potential to mitigate light, noise, and air 
pollution impacts.  Additional comments regarding community forestry issues were submitted by 
Marin ReLeaf (see comment letter 46).  These comments do not address the adequacy of the DEIR.  
This information will be available to Marin County decision-makers when they make decisions about 
the CWP Update itself. 

In response to this and similar concerns, the Planning Commission added a new program to encourage 
community forest programs (see Response to Comment PH-22). 

Response to Comment PH-39 

Commentor spoke of concerns in the Santa Venetia area.  Discussed issues related to the City of San 
Rafael General Plan and a potential soccer complex development.  The commentor also expressed 
concerns regarding North San Pedro Road. 

The DEIR does not ignore environmental conditions in the Santa Venetia area.  However, due to the 
countywide nature of the proposed project the DEIR evaluates impacts on a countywide basis, and 
where appropriate on a planning area basis.  Mitigation measures are included to reduce identified 
impacts and would need to be complied with by individual development projects.  Issues related do 
future development within the cities and towns of Marin County, such as the mentioned soccer 
complex (the San Rafael Airport Recreational Facility), are beyond the jurisdiction of the CWP 
Update and are beyond the scope of the DEIR. 

Concerning North San Pedro Road, the roadway network analysis included in the DEIR is based on 
the roadways identified in the County’s Congestion Management Plan, with additional screenlines 
drawn as needed to isolate the impacts of development in key locations. 48  The traffic model 
evaluated weekday AM and PM peak hour roadway operations at 19 key locations (see Exhibit 4.2-
16).  Marin County use various criteria to select the screenlines; roadway segments most likely to be 
significantly impacts by development were selected as were segments that presently carry a large 
number of vehicles.  Several arterials are not included although they may be areas of major 
congestion.  While roads such as North San Pedro, for example, experience congesting during peak 
hour commute periods, they were not included because they do not carry a large number of vehicles 
compared to other roadways. 

Response to Comment PH-40 

See response to letters 84 (Jack Krystal) and 85 (Jack Krystal) for responses to issues raised by Jack 
Krystal. 

                                                      

48  See 2005 Marin Congestion Management Program, Transportation Authority of Marin, September 22, 2005 for a 
description of the CMP roadway network. 
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Response to Comment PH-41 

See response to letters 80 (Rick Johnson) and 81 (Rick Johnson) for responses to issues raised by Rick 
Johnson. 

Response to Comment PH-42 

See response to letter 62 (Judy Binsacca) for responses to issues raised by Judy Binsacca. 

Response to Comment PH-43 

Commentor raised concerns related to noise impacts at both Gnoss Field and San Rafael Airport.  
Also, raised concerns regarding potential light and noise impacts of the proposed San Rafael soccer 
complex.  Airport noise issues are discussed in Impact 4.4-2 Increased Noise from Airports and 
Heliports.  Furthermore, Policy NO-1.2 would ensure that transportation activities do not generate 
noise beyond acceptable levels, including in open space, wilderness, wildlife habitat, and wetland 
areas.  Issues related do future development within the cities and towns of Marin County, such as the 
mentioned soccer complex (the San Rafael Airport Recreational Facility), are beyond the jurisdiction 
of the CWP Update and are beyond the scope of the DEIR. 

Response to Comment PH-44 

Commentor spoke regarding general development issues, the difficultly of developing in Marin 
County, the relationship of affordable housing to the approval of residential projects and the St. 
Vincent’s and Silveira properties.  These comments do not address the adequacy of the DEIR.  This 
information will be available to Marin County decision-makers when they make decisions about the 
CWP Update itself. 

Response to Comment PH-45 

See responses to letters 31 (Housing Leadership Alliance), 72 (Dave Coury), and 73 (Dave Coury) for 
responses to issues raised by Dave Coury. 

Response to Comment PH-46 

Commentor expressed concern that the idea of a sustainable community is not consistent with the 
amount of growth proposed in the CWP Update.  Need to deal with existing problems that are the 
result of growth such as environmental degradation before considering additional growth.  These 
comments do not address the adequacy of the DEIR.  This information will be available to Marin 
County decision-makers when they make decisions about the CWP Update itself. 

Response to Comment PH-47 

See responses to letters 36 (Marin Audubon Society), 37 (Marin Audubon Society) and 38 (Marin 
Audubon Society) for responses to issues raised by Barbara Salzman. 

Response to Comment PH-48 

Commentor noted the need for affordable housing and the benefits that accrue from such housing.  
These comments do not address the adequacy of the DEIR.  This information will be available to 
Marin County decision-makers when they make decisions about the CWP Update itself. 
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Response to Comment PH-49 

Commissioner Dickenson provided the following comments: 

Comment 1, Page 3.0-43: concerns regarding the description of options for the St. Vincent’s and 
Silveira properties. 

The Planning Commission has recommended the following revisions to CWP Update Policy SV-2.5 
with respect to the development potential of the St. Vincent’s and Silveira properties: 

SV-2.5 Establish Land Use Categories. The St. Vincent’s / Silveira area is assigned the Planned 
Designation – Agricultural and Environmental Resource Area land use category. Potential uses 
include agricultural and related uses, residential development, education and tourism, places of 
worship, institutional, and small-scale hospitality uses, as described more fully in SV-2.3. 

Delete Options 2 – 4 and replace with following text: 

In addition to existing uses, a combined total of 221 dwelling units for the combined St. Vincent’s 
and Silveira sites may be allowed consisting of up to 121 market rate dwelling units plus up to 100 
additional dwelling units for very low and/or low income households.  Senior units may include a 
combination of apartment style and congregate care units at varying degrees of affordability 
within the total allowable (with density bonus) dwelling unit cap of 221 units. Dwelling units shall 
be allocated proportionally to the respective St. Vincent’s and Silveira areas based on the total 
acreage of the St. Vincent’s and Silveira sites as determined by the County at the time of the first 
application for development of more than four units or their equivalent.  Within these standards, 
the Master Plan approval process will determine the specific development suitable for these 
properties taking into consideration environmental constraints and the community benefits 
associated with providing a higher ratio levels of housing affordable to low and very low income 
persons and smaller residential unit sizes. Pursuant to the PD-Agricultural and Environmental 
Resource Area land use category, non-residential uses may be permitted in lieu of some dwelling 
units, provided that the impacts of the senior care and other non-residential development on peak 
hour traffic do not exceed those projected for the residential development being replaced.  

As discussed in Exhibit 8.0-13 the proposed revisions do not affect the analysis or alter any of the 
conclusions in the EIR, nor do they trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

Comment 2, Page 3.0-58: exhibit shows a net increase of square footage over the 1994 CWP Plan. 

The commentor is correct.  The CWP Update would result in 830,858 fewer square feet of 
nonresidential floor area than would the 1994 CWP.  Accordingly, the last row of Exhibit 3.0-17 (see 
page 3.0-58) of the DEIR is revised as follows (note: the “+” sign is replaced by a “-” sign): 

 
Change from 1994 CWP 
for Unincorporated Area 
Only 

- - + -830,858 
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Comment 3, Pages 4.5-14 and 4.5-35: map references to Marinwood Shopping Center and issues 
regarding Novato Valley Groundwater Basin. 

The DEIR is correct on page 4.5-14 and 4.5-35 (Exhibit 4.5-8) in regard to the significant Marin 
County groundwater basins.  As shown on Exhibit 4.5-8 a small portion of the Petaluma Valley 
groundwater basin extends into Marin County, into the Novato Planning Area.  The Novato Valley 
groundwater basin occurs in both the Novato and Las Gallinas Planning Areas.  Finally, the 
Marinwood Shopping Center property overlies the Novato Valley groundwater basin. 

Comment 4:  Questions regarding the Housing Overlay Designation sites. 

In response to concerns raised regarding the Housing Overlay Designation the Planning Commission 
has recommended revisions to Policy CD-2.3 regarding the establishment of the Housing Overlay 
Designation.  Exhibit 5.0-15 was revised to show suggested qualifying sites and unit allocation by 
traffic impact area.  The revised Exhibit 5.0-15 is included in Response to Comment 34-1. 

Comment 5: Question regarding the consistency of Baylands Corridor Option 2 and development of 
up to 500 housing units at the St. Vincent’s and Silveira properties. 

As discussed in Response to Comment 56-1, Mitigation Measure 4.6-4 for expanding the proposed 
Baylands Corridor on the St. Vincent’s and Silveira properties to provide for greater consideration of 
the interrelationship of theses features to the larger baylands ecosystem, provide an adequate setback 
from areas qualifying for protection under the Stream Conservation Area and Wetland Conservation 
Area policies, and to ensure protection of essential linkages between areas of permanently protected 
habitat.  Extending the Baylands Corridor to U.S. 101 would not preclude development in upland 
areas; just ensure that greater consideration of the interrelationship of the scattered features on these 
properties is provided as part of environmental review of any specific development application.    

Response to Comment PH-50 

See response to letter 21 (Hank Barner) for response to issues raised by Commissioner Barner. 

Response to Comment PH-51 

Commentor concurred with comments he heard regarding the Redwood Landfill, forestry, traffic 
coming not from Marin but from San Francisco, global warming and noise related to Gnoss Field. 

Response to Comment PH-52 

See response to letter 23 (Holland) for response to issues raised by Chair Holland. 
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8.5 PLANNING COMMISSION RECOMMENDED REVISIONS TO THE  
DRAFT 2005 CWP UPDATE 

This section presents the revisions to the Draft 2005 CWP Update that have been recommended by the 
Marin County Planning Commission. 

Exhibit 8.0-13 summarizes all of the Planning Commission's recommended revisions to Draft 2005 
CWP Update policies and programs.  The lefthand column lists the policy or program, with revisions 
shown in strikethrough and underline.  Where the Draft EIR recommended mitigation measures that 
included changes to policies or programs and the Planning Commission recommended further changes 
to those policies or programs, only the Planning Commission's revisions are shown.  The righthand 
column includes an evaluation of the recommended revision on the EIR's analysis.  Based on this 
analysis, the revisions do not alter the conclusions of the Draft EIR, nor do they trigger the thresholds 
for recirculation set forth in section 15088.5 of the CEQA Guidelines. 
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Exhibit 8.0-13 
Summary of Planning Commission Recommendations for the CWP Update 

Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

New Program BIO-4.m Encourage Conservation Plans within the 
Stream Conservation Area. Continue to collaborate with the Marin 
Resource Conservation District to encourage and support the continued 
implementation of the Marin Coastal Watersheds Permit Coordination 
Program, especially the preparation of management and conservation 
plans where appropriate for agricultural activities within the Stream 
Conservation Areas.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program calls for the 
continued collaboration with the Marin Resource Conservation District 
to protect and preserve SCAs.  As such, this program would further 
reduce impacts associated with degradation of SCAs and does not affect 
any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

New Program BIO-4.n Provide Information to Reduce Soil Erosion 
and Sedimentation. Provide information and fact sheets on programs 
offered by the Marin Resource Conservation District at the Community 
Development Agency front counter to landowners and applicants who 
submit development proposals within the Streamside Conservation 
Area in the Stemple, Walker and Lagunitas creek watersheds.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program facilitates 
dissemination of information regarding soil erosion and sedimentation 
to applicants submitting development proposals within SCAs. As such, 
this program would further reduce impacts associated with degradation 
of SCAs and does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

New Program EH-3.n Plan for Sea Level Rise.  Consider sea level rise 
in future countywide and community plan efforts.  Consider revising 
Marin County Development Code standards for new construction and 
substantial remodels to limit building  or require elevated buildings and 
infrastructure or other applicable mitigations in areas that may be 
threatened by future sea level rise as shown on maps released by the 
San Francisco Bay Conservation and Development Commission in 
February 2007. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program calls for 
consideration of sea level rise in future planning efforts and would thus 
further reduce potential impacts related to flooding.  The program does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Program AG-1.f Review the TDR Program.  Evaluate the potential for 
an expanded the Transfer of Development Rights program to achieve 
effective protection of agricultural lands and the viability of existing 
agricultural operations.  The Community Development Agency in 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts related to Impact 
4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses.  The 
revision strengthens this program by calling for preparation of a study 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 
collaboration with the Marin Agricultural Land Trust will seek funding 
to prepare a feasibility study to include, but not be limited to, the 
following:  

a) Evaluate the potential for donor and receiver sites  
within the unincorporated county as well as consider 
the feasibility of potential receiver sites within cities 
and towns in Marin. 

b) Identify possible criteria for identifying donor and 
receiver sites and recommend procedures for the resale 
and transfer of purchased residential development 
rights 

c) Evaluate the feasibility of the Marin Agricultural Land 
Trust or another non-profit entity to administer or 
participate in an expanded program.  

The feasibility study should be prepared by qualified consultants with 
expertise in developing and implementing TDR programs. 

to evaluate the feasibility of implementing an expanded TDR program.  
This revision does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Program TRL-2.e Design Safe Trails. Design trails so that their 
surfaces, grades, cross gradients, sight distances, width, curve radii, 
vegetation clearance and other specifications are consistent with 
anticipated uses. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
 

Program TRL-2.a Locate Trails to Protect Habitat. Align or relocate 
trails to avoid impacting sensitive habitats such as wetlands and areas 
where endangered species are present. Avoid aligning trails along the 
boundaries of sensitive habitats. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. The proposed revision strengthens the 
effectiveness of this program by specifying that not only must trail 
alignment avoid encroaching on sensitive habitat but any impacts 
associated with the alignment of trails shall be avoided.  Therefore, this 
policy further reduces impacts to sensitive habitats. This revision does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

Program TRL-1.g Evaluate Proposed Development for Trail Impacts. 
Review development proposals for consistency with the Marin 
Countywide Trails Plan and/or local community plan(s). Encourage 
project sponsors to grant trail easements and/or improve trails on lands 
traversed by proposed trail connections shown on the adopted Marin 
Countywide Trails Plan maps. Evaluate development applications for 
the appropriateness of Consider requiring dedication as conditions of 
development approval as appropriate. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This revision strengthens the effectiveness of this 
program by specifying that all development proposals are subject to 
evaluation for appropriateness of requiring trail dedications as a 
condition of approval. This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

Policy BIO-4.9 Restore Culverted Streams.  Replace storm drains 
and culverts in SCAs with natural drainage and flood control channels 
wherever whenever feasible.  Reopening and restoring culverted 
reaches of natural drainages should be considered as part of review of 
development applications on parcels containing historic natural 
drainages where sufficient land area is available to accommodate both 
the reopened drainage and project objectives.  Detailed hydrologic 
analysis may be required to address possible erosion and flooding 
implications of reopening the culverted reach and in making appropriate 
design recommendations.  Incentives should be provided to landowners 
in restoring culverted, channelized or degraded stream segments. Where 
culverts interfere with fish migration but replacement is not possible, 
modify culverts to allow unobstructed fish passage.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This policy is reduces impacts related to Impact 
4.5-1 Water Quality Standards, 4.5-4 Drainage – On-site and 
Downstream Erosion and Sedimentation, 4.5-5 Stormwater Drainage 
System Capacities, 4.5-6 Stormwater Drainage System Expansions, 4.5-
7 Exposure of People or Structures to Flood Hazards, and 4.11-2 
Archeological and Paleontological Resources and Human Remains.  
The change strengthens the effectiveness of this policy by specifying 
that all development applications on parcels containing historic natural 
drainages will be reviewed for the potential to restore culverted reaches 
of natural drainages on the development site. Therefore, this policy 
further reduces impacts associated with sensitive habitat, wetlands, and 
wildlife habitat and movement opportunities. This change does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 
New Program BIO-4.o Consider Culvert Restoration. As part of the 
expanded SCA ordinance, consider additional policy language to 
encourage reopening culverted reaches and restoring channelized 
reaches of natural drainages.  This may include adjustments in 
minimum standard setback distances where site constraints prevent 
complete compliance along the restored or enhanced channel reach.  A 
detailed analysis may be required to demonstrate restoration feasibility 
and address possible effects on erosion and flooding potential.  
Incentives may be available to landowners to encourage restoration and 
enhancement efforts.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan. This program calls for additional 
policy language in the expanded SCA ordinance to facilitate the 
restoration of culverted reaches of natural drainages.  Therefore, this 
program reduces impacts related to the degradation of SCAs.  This 
change does not affect any analysis or alter any conclusions in the EIR, 
nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Policy BIO-4.2, Comply with SCA Regulations for the City-
Centered Corridor. Implement established setback criteria for 
protection of SCAs through established discretionary permit review 
processes and/or through adoption of new ordinances.  Environmental 
review shall be required where incursion into a SCA is proposed and a 
discretionary permit is required. 
In determining whether allowable uses are compatible with SCA 
regulations, development applications shall not be permitted if the 
project: 
- adversely alters hydraulic capacity; 
- causes a net loss in habitat acreage, value, or function; 
- degrades water quality. 
 

• A minimum setback distance of 20 feet from top-of-bank for 
parcels less than 0.5 acres in size.  In addition, a site assessment 
is required to confirm the avoidance of woody riparian 
vegetation and consider site constraints, presence of other 
sensitive biological resources, options for alternative 
mitigation, and determination of the precise setback.  

• Minimum setback distance of 100 feet from top-of bank or an 
additional 50 feet from edge of woody riparian vegetation 

The Planning Commission recommends this policy revision as a 
refinement of the Countywide Plan.  This policy reduces impacts 
related to 4.5-1 Water Quality Standards, 4.5-4 Drainage – On-site and 
Downstream Erosion and Sedimentation, 4.5-6 Stormwater Drainage 
System Expansions, 4.5-7 Exposure of People or Structures to Flood 
Hazards, 4.6-2 Sensitive Natural Communities, numerous public 
services impacts, and 4.11-2 Archeological and Paleontological 
Resources and Human Remains.  This revision strengthens the 
effectiveness of the policy by including minimum setbacks for parcels 
less than 0.5 acres.  Therefore, this revision further reduces impacts 
associated with above impact areas. This change does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 
regardless of lot size, unless an exception is allowed because 
parcel falls entirely within SCA or development outside SCA is 
either infeasible or would have greater impacts. 

• A site assessment is required where incursion into an SCA is 
proposed and where full compliance with all SCA criteria 
would not be met for any parcel size. 

Program BIO-4.a Adopt Expanded SCA Ordinance. Adopt a new SCA 
ordinance that would implement the SCA standards for parcels that are 
subject to conventional zoning designations especially those traversed 
by or adjacent to a mapped anadromous fish stream and tributary. Such 
an ordinance could, by way of example, require compliance with the 
incorporation of best management practices into the proposed project 
and could consider modest additions to existing buildings that would 
not result in significant impact to riparian resources, such as additions 
that do not exceed 500 square feet of total floor area and which do not 
increase the existing horizontal encroachment into the SCA provided a 
site assessment first confirms the absence of adverse impacts to riparian 
habitats. Buffer criteria for smaller developed parcels within the City-
Centered Corridor should allow flexibility based on site constraints, 
opportunities for avoidance, presence of sensitive biological resources, 
and options for alternative mitigation. As part of the new ordinance, 
consider including additional incentives, such as reduced fees or other 
similar incentives, to reduce the extent of existing development within a 
SCA, or improve conditions that may be impacting sensitive resources. 
 
 
 
 
 
 
 

The Planning Commission recommends revisions to this program to 
further refine the Countywide Plan. This revision serves as clarification, 
and therefore, does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

Policy OS-2.3 Balance Shoreline Protection and Access to Water 
Edge Lowlands. Consider tideland ecosystem health, habitat 
protection, and passive and active recreation in pursuing acquisition of 
additional marsh and other bay margin open space areas: 
Targeted water edge lowlands in the Baylands and City- Centered 
Corridors include 
Richardson Bay. These sections of shoreline should be acquired or 
otherwise protected: Manzanita Green, connecting Marin City with the 
bay, and Strawberry Cove, Bothin Marsh (with the exception of the 
Martin Brothers Triangle), most of the Tiburon shoreline, and most of 
the head of Richardson Bay have been acquired.  

• Richardson Bay.  Portions of Bothin Marsh (with the exception 
of the Martin Brothers Triangle), most of the Tiburon shoreline, 
and most of the headwaters of Richardson Bay have been 
acquired.  The following sections of shoreline should be 
acquired or otherwise protected:   

o Manzanita Green (connecting Marin City with the 
Bay); 

o Strawberry Cove; 
o the Martin Brothers Triangle adjacent to Bothin Marsh; 
o the adjacent CalTrans right-of-way; 
o and other shoreline sections as appropriate.  

 
While these properties are recommended for acquisition, the 
Plan treats them in the same manner as similar property in 
regards to development policies – i.e., Plan policies apply to 
these properties as if no acquisition recommendation had been 
made. 

 
• Corte Madera Bayfront. Existing marshes should be preserved, 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This revision serves as clarification and therefore, 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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and portions of the San Quentin area should be considered for 
public access to the bay. The Corte Madera Ecological Reserve 
has been established in this area and provides habitat for the 
endangered Clapper Rail. 

 
• San Rafael Bay. Land along the bayshore, the highest density 

residential area in the county, should be permanently secured 
for open space. San Rafael has been actively acquiring a band 
of open space along the Bay.  

 
• San Pedro Peninsula shoreline should be protected from 

McNear’s Beach north to Gallinas Creek. Major portions have 
been acquired as part of China Camp State Park. 

 
• San Pablo Bayfront, Gallinas Creek to Novato Creek, should be 

kept open to preserve the tidelands. Gallinas Creek provides 
habitat for threatened and endangered species, as well as 
migratory species. The creekside should be kept free of 
developments that would contribute to siltation and loss of 
navigational use in the stream channels. This area contains 
McInnis County Park and undeveloped, diked baylands. 

 
• Novato Creek to Black Point is an important tidal marsh that 

contains habitat for endangered and migratory species, and a 
valuable flood ponding area. Large areas have been acquired. 

 
• Petaluma River. Marshes, riverbank areas, and other lowlands 

should be preserved in cooperation with Sonoma County. The 
State and Open Space District have acquired significant 
wetland areas between Rush Creek and Basalt Creek. 
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Policy BIO-3.2 Require Thorough Mitigation. Where complete 
avoidance of wetlands is not possible, require provision of replacement 
habitat on-site through restoration and/or habitat creation at a minimum 
ratio of two acres for each acre lost (2:1 replacement ratio) for on-site 
mitigation and a minimum 3:1 replacement ratio for off-site mitigation. 
Mitigation wetlands should be of the same type as those lost and 
provide habitat for the species that use the existing wetland. Mitigation 
should also be required for incursion within the minimum WCA 
setback/transition zone. provided that to the maximum extent feasible, 
no net loss of wetland acreage, function, and habitat values occurs. 
Mitigation shall also be required for incursion within the minimum 
WCA setback distance where direct or significant indirect impacts on 
wetland functions or values would occur as a result of the incursion.  

The Planning Commission recommends this policy revision as a 
refinement of the Countywide Plan.  This policy reduces impacts 
associated with Impact 4.6-3 Wetlands and Other Waters.  This revision 
serves as clarification and therefore, does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

Program BIO-3.d Prioritize Wetland Avoidance. Amend the 
Development Code to require development to avoid wetlands and 
transition zones. wetland areas to the extent feasible. Where complete 
avoidance of wetlands is not possible, require provision of replacement 
habitat on-site through restoration and/or habitat creation, provided that 
no net loss of wetland acreage area, wetland function, and habitat values 
occurs. On-site wetlands mitigation shall be provided at a minimum 
ratio of two acres for each acre lost (2:1 replacement ratio). Allow off-
site wetland mitigation only when an applicant has demonstrated that no 
net loss of wetland area, wetland functions and values would occur and 
that on-site mitigation is not possible. or would result in isolated 
wetlands of extremely limited value. In those rare instances when on-
site wetlands loss is unavoidable and on-site replacement is infeasible, 
require that a minimum of three acres be provided through mitigation 
for each acre lost (3:1 replacement ratio), preferably of the same habitat 
type as the wetland area that would be lost. The mitigation site should 
be close to the site of loss so that the mitigation wetland would provide 
habitat for the species that use the existing wetlands. 
 

The Planning Commission recommends revisions to this program to 
further refine the Countywide Plan. This program reduces impacts 
related to 4.6-3 Wetlands and Other Waters.  The proposed revision 
strengthens the effectiveness of this program by including stronger 
language related to preserving wetland areas, wetland function and 
habitat values.  This change does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Policy BIO-4.1. Restrict Land Uses in Stream Conservation Areas. 
Limit land uses in a designated Stream Conservation Area to those that 
create minimal disturbance or alteration to water, soils, vegetation, and 
wildlife and that maintain or improve stream function or habitat values.  
 
A Stream Conservation Area (SCA) is established to protect the active 
channel, water quality and flood control functions, and associated fish 
and wildlife habitat values along streams. Development shall also be set 
back to protect the stream and provide an upland buffer. Best 
management practices shall be adhered to in all designated SCAs. Best 
management practices are also strongly encouraged in ephemeral 
streams not defined as SCAs.  
 
SCAs are designated along perennial, intermittent, and ephemeral 
streams as defined in the Countywide Plan Glossary. An ephemeral 
stream is subject to the SCA policies if it: a) supports riparian 
vegetation for a length of 100 feet or more, and/or b) supports special 
status species and/or a sensitive natural community type, such as native 
grasslands, regardless of the extent of riparian vegetation associated 
with the stream.  
 
SCAs consist of the watercourse itself between the tops of the banks 
and a strip of land extending laterally outward from the top of both 
banks to the widths defined below (See Figure 2–2). The SCA 
encompasses any jurisdictional wetland or unvegetated other waters 
within the stream channel, together with the adjacent uplands, and 
supercedes setback standards defined for WCAs. Human-made flood 
control channels under tidal influence are subject to the Bayland 
Conservation policies. The following criteria shall be used to evaluate 
proposed development projects that may impact riparian areas: 
 

The Planning Commission recommends revising this policy to further 
refine the Countywide Plan.  This policy reduces impacts related to 4.5-
1 Water Quality Standards, 4.5-4 Drainage – On-site and Downstream 
Erosion and Sedimentation, 4.5-6 Stormwater Drainage System 
Expansions, 4.5-7 Exposure of People or Structures to Flood Hazards, 
4.6-2 Sensitive Natural Communities, numerous public services 
impacts, and 4.11-2 Archeological and Paleontological Resources and 
Human Remains.  The proposed revisions strengthen the policy because 
they provide a minimum 20 foot setback for small parcels and narrow 
the exception to the application of SCA standards and criteria and 
further reduces impacts related to the above impact areas.  The revision 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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City-Centered Corridor: 

• For parcels more than 2 acres in size, provide a minimum 100 
foot development setback on each side of the top of bank. 

• For parcels between 2 and 0.5 acres in size, provide a minimum 
50 foot development setback on each side of the top of bank. 

• For parcels less than 0.5 acres in size, provide a minimum 20 
foot development an adequate setback from the top of bank, 
with an expanded setback distance provided if warranted based 
on a site assessment by a qualified professional, avoidance of 
woody riparian vegetation, presence of other sensitive 
biological resources, and options for alternative mitigation. The 
developed portion(s) of parcels (less than 0.5 acres in size) 
located behind an existing authorized flood control levee or 
dike are not subject to a development setback. 

• This policy only applies to parcels within the City-Centered 
Corridor. 

 
Coastal, Inland Rural, and Baylands Corridors: 

• For all parcels, provide a minimum 100 foot development 
setback on each side of the top of bank. This shall be extended 
to include a buffer of 50 feet landward from the edge of riparian 
vegetation associated with the stream. SCAs shall be measured 
as shown in Figure 2–2. 

• This policy only applies to parcels within the Coastal, Inland 
Rural, and Baylands Corridor. 

 
Allowable uses consist of the following provided they conform to 
zoning and all relevant criteria and standards for SCAs: 

• Currently existing permitted or legal non-conforming structures 
or improvements, their repair and retrofit within the existing 
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footprint; 

• Projects to improve fish and wildlife habitat; 
• Road and utility crossings, if no other location is feasible; 
• Water-monitoring installations; 
• Passive recreation that does not significantly disturb native 

species;  
• Necessary water supply and flood control projects that 

minimize impacts to stream function and to fish and wildlife 
habitat; 

• Agricultural uses that do not require removal of woody riparian 
vegetation, result in installation of fencing within the SCA 
which prevents wildlife access to the riparian habitat within the 
SCA and do not involve animal confinement within the SCA 

• Agricultural uses that do not result in:  
• The removal of woody riparian vegetation; 
• The installation of fencing within the SCA which 

prevents wildlife access to the riparian habitat within 
the SCA;  

• Animal confinement within the SCA; and 
• The substantial increase in sedimentation. 

  
Exceptions to full compliance with all SCA criteria and standards may 
only be allowed if:  
1) A parcel falls entirely within the SCA; or 
2) Development on any portion of the parcel entirely outside the SCA is 
either infeasible or would have greater impacts on water quality, 
wildlife habitat, other sensitive biological resources, or other 
environmental constraints. 
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Program BIO-4.i Replace Vegetation in SCAs. When removal of 
native riparian vegetation is unavoidable in an SCA, and mitigation is 
required, require establishment of native trees, shrubs, and 
groundcovers at a rate sufficient to replicate, after a period of five years, 
the density and structure of vegetation removed. Require replacement 
and enhancement planting to be monitored and maintained until 
successful establishment provides for a minimum replacement or 
enhancement ratio of 2:1. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The proposed change serves as clarification and 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

New Program BIO-1.h Encourage Community Forest Programs.  
Work with volunteer organizations and Marin cities and towns to 
encourage the creation of a comprehensive, long term, community 
forestry program in recognition of the multiple benefits provided by 
trees to our health, our communities, and the environment. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program encourages 
creation of a community forest program, which would result in reduced 
impacts associated with loss of trees. The addition of this program does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

New Program BIO-5.i Conduct Mapping and Analysis. Undertake 
detailed resource mapping and biological analysis to determine the 
appropriateness of including additional associated habitats located on 
large, primarily undeveloped lands within the Baylands Corridor.  In 
addition, the County should evaluate if small parcels not subject to tidal 
influence should be added or omitted from the Baylands Corridor, and 
should modify Section 22.14.060 of the Development Code to address 
parcels over two acres in size. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program calls for additional 
mapping and analysis of habitats in the Baylands Corridor.  As such, the 
addition of this program would not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

Program BIO-5.a. Establish Criteria for Upland Setbacks in the 
Baylands Corridor. During the Zoning Ordinance update, Eestablish 
criteria to be used in the review of individual development applications 
for determining an adequate setback distance in adjacent uplands to 
serve as a buffer zone between development and remaining or historic 
tidelands and wetlands. Setbacks should provide for at least the 
minimum distances necessary to avoid adverse effects of increased 
human activity and potential disturbance to sensitive biological 
resources, and to provide essential linkages between important features 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This program reduces impacts associated with 
impact 4.6-2 Sensitive Natural Communities and 4.6-4 Wildlife Habitat 
and Movement Opportunities.  The proposed revision strengthens the 
effectiveness of this program by including stronger language related to 
the preservation of sensitive habitats.  This change does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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such as seasonal wetlands, freshwater marsh, and roosting and nesting 
areas. This should include consideration of possible implications of 
future sea level rise on existing habitat. Use focus species, locational 
distribution of sensitive resources and other ecological tools to establish 
criteria for determining essential habitat connectivity in site specific 
planning that serves to preserve and enhance existing wildlife habitat 
values. 

 

New Program EH-3.o  Seek Levee Assistance. Pursue funding for 
levee reconstruction in those areas threatened by sea level rise, 
including but not limited to Santa Venetia. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program directs the County 
to secure funding for levee reconstruction, which would further reduce 
impacts associated with flooding.  This new program does not affect 
any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

New Program BIO-5.j Consider Technical Group. Consider 
establishing a technical working group on an as needed basis to provide 
scientific expertise in evaluating natural resource issues regarding 
adequate protections when considering revision for SCA’s, WCA’s and 
Baylands regulations. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program directs the County 
to employ additional scientific expertise to assist the County regarding 
revisions to natural resource regulations, thereby further reducing 
impacts associated with the degradation of SCAs and WCAs.  This new 
program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

New Program CD-1.h Consider Future Threat of Sea Level Rise. 
Consider revising Policy CD-1.3 Reduce Potential Impacts to include 
properties threatened by sea level rise as more information about the sea 
level rise threat becomes available. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program directs the County 
to consider properties threatened by sea level rise when implementing 
policy CD-1.3, which calls for calculating the Floor Area Ratio at the 
low end of the applicable range for sites with sensitive habitat or 
lacking public services.  Therefore, this program would further reduce 
impacts related to flooding.  This new program does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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New Program AG-1.s Maintain Up To Date Agricultural Statistics. 
Monitor and maintain up to date statistics on agricultural production 
values, land costs, expenses and other data affecting the agricultural 
economy. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts related to loss of agricultural land by requiring 
maintenance of agricultural statistics.  This new program does not affect 
any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

Mitigation Measure 4.1-4(a) calls for the revision of Program AG-
2.c:49 
Program AG-2.c.  Prepare Criteria and Standards. Review Existing 
Development Code Criteria and Standards. Review and Aamend the 
Development Code as appropriate to include new and/or modified 
criteria and standards to encourage for agricultural processing and 
strengthen Marin’s agricultural industry, including limitations on and 
sales while limiting uses that are not compatible with sustainable 
agriculture. Consideration should be given to development code 
revisions that ensure agricultural processing and sales-related uses will 
not result in any significant impacts, such as those related to traffic, 
noise, and views.  Continue to support the efforts of the UC 
Cooperative Extension, Marin Resource Conservation District, the 
Marin County Farm Bureau, Marin Agricultural Land Trust, Marin 
Organic, Marin County Agriculture Commissioner, and the Marin 
County Farmer’s Market to plan for agriculture in Marin and ensure 
that the new criteria and standards are consistent with the County’s 
goals of improved agricultural viability and preservation and restoration 
of the natural environment.   
 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to Program AG-2.c 
were proposed by the DEIR as mitigation for impact 4.1-4 Agricultural 
Processing, Retail Sales, and Visitor-Serving Uses and impact 4.8-1 
Conversion of Agricultural Lands to Non-Agricultural Use. The 
proposed change strengthens the effectiveness of this program by 
directing the County to further support agricultural activities in the 
County while ensuring compatibility with surrounding land uses to 
avoid land use conflicts and impacts. These revisions do not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
 

                                                      

49  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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Mitigation Measure 4.1-4(b) The County shall obtain funding for 
Program AG-2.c. 

This mitigation measure is associated with impacts 4.1-4 Agricultural 
Processing, Retail Sales, and Visitor-Serving Uses and 4.8-1 
Conversion of Agricultural Lands to Non-Agricultural Use.  The 
Planning Commission did not revise this measure. 

Policy AG-1.6  Limit Non-Agricultural Development. Limit non-
agricultural development in the Agricultural Production Zone to 
allowed residential and accessory uses ancillary to and compatible with 
agricultural production. Require dwellings and other non-agricultural 
development to be limited in size clustered or and grouped together in 
building envelopes covering no more than up to than five percent of the 
property as determined through a site specific analysis of agricultural 
and environmental constraints and resources, with the remainder 
preserved for agricultural production. Clustering of Residential and 
non- agricultural development on very large parcels may be limited to 
less than five percent of the land area.  

The Planning Commission recommends this revision as a refinement of 
the Countywide Plan.  This policy reduces impacts associated with 
impacts 4.1-3, Land Use Conflicts Between Agricultural and Urban 
Uses and 4.8-1, Conversion of Agricultural Lands to Non-Agricultural 
Uses.  This change serves as a point of clarification and maintains the 
development standards, e.g., grouping of dwellings, 5 percent coverage 
of the property.  As such, it does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 
 

Program AG-1.g Revise Agricultural Zoning Districts. Modify existing 
agricultural zoning districts to create a more uniform approach to 
preservation of agricultural lands, mandatory clustering, development 
standards, allowance of ancillary and compatible non-agricultural uses, 
and to limit incompatible non-agricultural commercial uses. The 
principal use of agriculturally zoned land shall be agricultural 
production, with non-agricultural uses limited to necessary residential 
uses and compatible ancillary uses that enhance farm income. 
 
Consolidate suitable agricultural lands in the Inland Rural Corridor into 
a strengthened agricultural zoning district similar to the Agricultural 
Production Zoning District and create compatible zoning districts to 
accommodate lands currently zoned for, but not suited for, agriculture 
as a principal use.  
 
Agricultural Production Zoning (APZ) shall apply to lands in the Inland 

The Planning Commission recommends this revision as a refinement of 
the Countywide Plan.  This program reduces impacts associated with 
impacts 4.1-3, Land Use Conflicts Between Agricultural and Urban 
Uses and 4.8-1, Conversion of Agricultural Lands to Non-Agricultural 
Uses.  This change serves as a point of clarification for consistency with 
Policy AG-1.6 and does not affect any analysis or alter any conclusions 
in the EIR, nor does it trigger the thresholds for recirculation as 
identified in Section 15088.5 of the CEQA Guidelines. 
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Rural Corridor suitable for land-intensive or land-extensive agricultural 
productivity as well as on soils classified as Prime Farmland or 
Farmland of Statewide Importance capable of supporting production 
agriculture. The purpose of this zoning district shall be to preserve lands 
within the zone for agricultural use. The principal use of these lands 
shall be agricultural, and any development shall be accessory, 
incidental, or in support of agricultural production. 
 
Agricultural Residential Planned District Zoning (ARP) shall apply to 
lands adjacent to residential areas, and at the edges of Agricultural 
Production Zones in the Inland Rural and Coastal Corridors that have 
potential for agricultural production. This district may also be applied to 
lands with historic or potential agricultural uses within the City-
Centered Corridor and in locations that function as community 
separators or greenbelts. This district is intended to protect agriculture 
but also allows residential and compatible commercial uses in areas that 
are transitional between residential and agricultural production uses. 
 
Residential Agricultural Zoning District (RAZ) shall apply in rural 
areas within the City-Centered Corridor, Inland Rural Corridor, Coastal 
Corridor, and Baylands Corridor to accommodate typical rural uses 
including small-scale row crop production, 4H projects and associated 
uses, along with residential uses 
 
Woodland Conservation Zoning District (WCZ) shall apply to selected 
lands currently in agricultural zoning districts that have a very dense 
native tree cover. Aerial photography shall be utilized to determine the 
extent of canopy cover characterizing properties to be included in this 
zoning district. 
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Policy AG-2.5. Market Local Products. Support the efforts of local 
farmers and ranchers to develop more diverse and profitable markets, 
related to agriculture, including a permanent public market, for Marin 
County agricultural products, including direct markets to local and 
regional restaurants for Marin County agricultural products. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This policy change serves as clarification and 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
 

New Policy BIO-4.18 Promote the use of Permeable Surfaces when 
Hardscapes are Unavoidable in the SCA and WCA.  Permeable 
surfaces rather than impermeable surfaces shall be required wherever 
feasible in the SCA and WCA.   

The Planning Commission recommends this new policy to further 
refine the Countywide Plan.  This policy would further reduce impacts 
related to the degradation of SCAs and WCAs by reducing the amount 
of impermeable surfaces allowed in SCAs and WCAs, thereby reducing 
impacts to sensitive species and habitats from increased runoff and 
pollutants from runoff.  This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines.   

Program TRL-2.m Maintain Trails in a Sustainable Manner. 
Consider and implement as appropriate: 

• Using natural materials;  
• Using longer lasting materials 
• Using recycled materials 
• Reducing or avoiding use of chemicals 
• Scheduling maintenance activities to avoid 

disturbing the nesting and breeding seasons of 
sensitive species  

• Exploring alternatives to fossil fuels for 
maintenance vehicles and equipment 

• Rebuilding and/or realigning trails with chronic 
maintenance problems  

• Seasonal trail closures 
• Removal of invasive exotic plants 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision would further reduce impacts to 
sensitive species and habitat by preserving native vegetation. This 
change does not affect any analysis or alter any conclusions in the EIR, 
nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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Mitigation Measure 4.3-3(a) calls for the following revision: 
Program AIR-2.1 Buffer Emission Sources and Sensitive Land Uses.  
Consider potential air pollution and odor impacts from land uses that 
may emit pollution and/or odors when locating (a) air pollution point 
sources, and (b) residential and other pollution-sensitive land uses in the 
vicinity of air pollution point sources (which may include freeways, 
manufacturing, extraction, hazardous materials storage, landfill, food 
processing, wastewater treatment, and other similar uses). 

This revision was proposed by Mitigation Measure 4.3-3 and was not 
changed by the Planning Commission.  

Mitigation Measure 4.3-3(b) calls for the following revision: 
Program AIR-2.a Require Separation Between Air Pollution Point 
Sources and Other Land Uses.  Only allow (a) emission point sources 
or (b) other uses in the vicinity of air pollution or odor point sources if 
the minimum screening distances between sources and receptors 
established in the BAAQMD CEQA Guidelines can be met, unless 
detailed project-specific studies demonstrate compatibility with 
adjacent uses despite separations that do not meet the screening distance 
requirements. 

This revision was proposed by Mitigation Measure 4.3-3 and was not 
changed by the Planning Commission.   

Mitigation Measure 4.3-3(c) calls for the following revision: 
New Program AIR-2.c Health Risk Analysis for Sensitive Receptors. 
Require that projects involving sensitive receptors proposed within 150 
feet of freeways shall include an analysis of the potential health risks.  
Mitigation measures which comply with adopted standards of the 
BAAQMD for control of odor / toxics for sensitive receptors shall be 
identified in order to reduce these risks to acceptable levels.  
 
 
 
 
 
 

This revision was proposed by Mitigation Measure 4.3-3 and was not 
changed by the Planning Commission. 
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Mitigation Measure 4.3-6(a) calls for the following revision: 
Program AIR-4.f Establish a Climate Change Planning Process.  
Approve and begin implementation of the Marin County Greenhouse 
Gas Reduction Plan.  Integrate Marin County Greenhouse Gas 
Reduction Plan climate change planning and program implementation 
into long range and current planning functions and other related 
agencies.  Establish and maintain a process to implement, measure, 
evaluate, and modify implementing programs, using the Cities for 
Climate Protection Campaign as a model. 

This revision was proposed by Mitigation Measure 4.3-6(a) and was not 
changed by the Planning Commission.   

New Program AIR-4.o Implement Proposed State Programs. 
Implement proposed State programs to reduce greenhouse gas 
emissions including the Renewable Portfolio Standards, California Fuel 
Efficiency (CAFÉ) standards and carbon cap and trade programs. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.3-6(b).  The 
mitigation measure language was not changed by the Planning 
Commission. 

Program WR-2.i50 Establish a Septic Inspection, Monitoring, and 
Maintenance District. Establish a countywide Septic Management 
Inspection and Monitoring and Maintenance District that would include 
all or portions of unincorporated areas with septic systems.  Modify 
applicable codes to enable the inspection and monitoring of on-site 
septic systems in a risk-based, comprehensive effective way. 
Establishment requires a petition or election to put the district in place. 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to Program WR-2.i 
were proposed by the DEIR as mitigation for impact 4.5-1 Water 
Quality Standards.  This change serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

New Program WR-2.l  Implement County Ordinances.  Continue to 
implement County ordinances addressing nonpoint source pollution, 
erosion and sediment control, and surface runoff pollution control plans 
to ensure that project related and cumulative impacts to water quality 
standards are minimized or avoided through conditions on project 
approval as required by the ordinances. 
 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.5-1(b). The 
mitigation measure language was not changed by the Planning 
Commission.  

                                                      

50  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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New Program BIO-4.p   Implement NPDES Phase II. Continue to 
implement NPDES Phase II permit requirements relating to peak flow 
controls to ensure that project related and cumulative impacts to peak 
flows are minimized or avoided through conditions on project approval 
as required by the ordinances. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.5-4(b). The 
mitigation measure language was not changed by the Planning 
Commission.  

New Program AIR-5.i  Modify Construction Standards.  Amend the 
Marin County Development Code to include construction standards for 
areas threatened by future sea level rise.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts associated with flooding by implementing construction 
standards for areas vulnerable to sea level rise.  This new program does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

New Program AIR-5.h  Implement Floodplain Ordinances. Continue 
to implement County ordinances that regulate floodplain development 
to ensure that project related and cumulative impacts to flooding are 
minimized or avoided through conditions on project approval as 
required by the ordinances. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.5-7(c). The 
mitigation measure language was not changed by the Planning 
Commission. 

Mitigation Measure 4.6-1(a) calls for establishment of: 
New Program BIO-2.e  Participate in FishNet4C Program. Continue 
to actively participate in the FishNet4C program and work 
cooperatively with participating agencies to implement 
recommendations to improve and restore aquatic habitat for listed 
anadromous fish species and other fishery resources. 

This program was proposed by Mitigation Measure 4.6.1(a) and was not 
changed by the Planning Commission.   

Mitigation Measure 4.7-1(a) calls for the following revision: 
Policy EH-2.2 Comply with the Alquist-Priolo Act. Continue to 
implement and enforce the Alquist-Priolo Earthquake Fault Zoning Act. 
prohibit specified types of structures for human occupancy in State-
designated active fault areas. 
 
 

This revision was proposed by Mitigation Measure 4.7-1(a) was not 
changed by the Planning Commission.   
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Mitigation Measure 4.7-1(a) calls for the following revision: 
Program EH-2.d Limit Building Sites in Alquist-Priolo Zones. Prohibit 
new building sites in any Alquist-Priolo Earthquake Fault Zzone, unless 
a geotechnical report prepared by a certified engineering professional 
geologist establishes that the and sufficient and suitable land area for 
development pursuant to will comply with all applicable State and 
County earthquake standards and regulations. 

This revision was proposed by Mitigation Measure 4.7-1(a) was not 
changed by the Planning Commission.   

Mitigation Measure 4.7-1(b) calls for establishment of: 
New Program EH-2.l Reliability of Lifelines and Access (Evacuation) 
Routes.  In cooperation with utility system providers, emergency 
management agencies, and others, assist in the development of 
strategies to reduce adverse effects of geologic hazards, especially fault 
surface rupture and landslides to critical public lifelines and access (i.e., 
evacuation) routes in an emergency. 

This program was proposed by Mitigation Measure 4.7-1(b) and was 
not changed by the Planning Commission.   

New Program EH-2.m Implement Geological Assessment Ordinances. 
Continue to implement County ordinances requiring geological 
assessment (e.g., Preliminary Soils, Soils Investigation, and 
Geologic / Geotechnical reports) for new subdivisions and grading 
permits to identify the presence of surface fault rupture. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.7-1(c). The 
mitigation measure language was not changed by the Planning 
Commission. 
 

Mitigation Measure 4.7-2(a) calls for the following revision: 
Policy EH-2.3 Ensure Seismic Safety of New High-Occupancy 
Structures. Require that structures to be occupied by large groups, such 
as offices, restaurants, hotels, senior housing and multi-family housing 
are designed to be as safe as technically feasible in locations subject to 
ground shaking or other geologic hazards.  Design and construct all new 
buildings to be earthquake resistant.  The minimum level of design 
necessary would be in accordance with seismic provisions and criteria 
contained in the most recent version of the State and County Codes. 
Construction would require effective oversight and enforcement to 
ensure adherence to the earthquake design criteria. 
 

This revision was proposed by Mitigation Measure 4.7-2(a) was not 
changed by the Planning Commission.   
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Program EH-2.e Retrofit County Buildings and Critical Facilities.  
Identify and remedy any County owned structures and critical facilities 
in need of seismic retrofit or other geotechnical / structural 
improvements, including by eliminating any potentially hazardous 
features, and / or relocating services if necessary. 

This revision was proposed by Mitigation Measure 4.7-2(a) was not 
changed by the Planning Commission.   

Program PS-3.f Promote Structural and Nonstructural Safety.  Provide 
and inform the public of the available educational guides promoting 
structural and nonstructural earthquake safety.  Encourage installation 
of automatic natural gas shut-off valves in buildings.  Encourage retrofit 
of older buildings and securing nonstructural elements of a building to 
prevent the falling or throwing of objects. Encourage retrofitting 
seismically vulnerable buildings.  

This revision was proposed by Mitigation Measure 4.7-2(a) was not 
changed by the Planning Commission.   

Program PS-3.g Locate Emergency Services Facilities Appropriately. 
Locate and design emergency buildings and vital utilities, 
communication systems and other public facilities so that they remain 
operational during and after an emergency or disaster.  Encourage that 
these structures and facilities are designed to be earthquake proof to 
ensure continuous operation even during extreme seismic ground 
shaking. 

This revision was proposed by Mitigation Measure 4.7-2(a) was not 
changed by the Planning Commission.   

Mitigation Measure 4.7-2(b) calls for establishment of: 
New Program EH-2.n  Post-earthquake Damage Assessment.  
Undertake immediate damage assessment of essential service buildings 
and facilities and then other buildings as part of the County’s 
emergency response plan in response to a damaging earthquake. 

This program was proposed by Mitigation Measure 4.7-2(b) and was 
not changed by the Planning Commission.   

Mitigation Measure 4.7-3(a) calls for the following revision: 
Program EH-2.a Require Geotechnical Reports.  Continue to require 
any applicant for land division, master plan, development approval, or 
new construction in a geologic hazard area to submit a geotechnical 
report prepared by a State-certified engineering geologist (unless 
waived), in conformance with the State Seismic Hazards Mapping Act 
(PRC Div. 2, Chapter 7.8), Engineering Geologist or a Registered 

This revision was proposed by Mitigation Measure 4.7-3(a) was not 
changed by the Planning Commission.   
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Geotechnical Engineer that:  

• evaluates soil, slope, and other geologic hazard conditions; 
• Commits to appropriate and comprehensive mitigation 

measures sufficient to reduce risks to acceptable levels, 
including post-construction site monitoring, if applicable; and 

• Addresses on-site structural engineering, the impact of the 
project on adjacent lands, and potential impacts of off-site 
conditions. 

When available, post and disseminate information from Seismic Hazard 
Zone maps in conformance with the Act. 
 
Mitigation Measure 4.7-3(a) calls for the following revision:51 
Program EH-2.b Require Construction Observation and Certification. 
Require any work or construction oversight undertaken to correct slope 
instability or mitigate other geologic hazard conditions be supervised 
and certified by a geotechnical engineer and / or an engineering 
geologist, as deemed necessary. 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to Program EH-2.b 
were proposed by the DEIR as mitigation for impact 4.7-3 Seismic-
Related Ground Failure.  This change strengthens the program by 
making construction supervision mandatory.  This change does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
 

Mitigation Measure 4.7-3(b) calls for establishment of: 
New Program EH-2.o Geologic Hazard Areas. Continue to create 
Geologic Hazard Area maps that utilize updated information as it 
becomes available.  These maps should be used to determine the need 
for geologic and geotechnical reports for a proposed development or 
redevelopment. 

This program was proposed by Mitigation Measure 4.7-3(b) and was 
not changed by the Planning Commission.   

                                                      

51  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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New Program EH-2.p  Implement Stability Report Ordinances.  
Continue to implement County ordinances requiring a Stability Report 
for new construction in specified areas on County slope stability maps, 
assessment of storm related landslide damage, limits to slope steepness.  
In addition, continue to implement County ordinances requiring 
geological assessment (e.g., Preliminary Soils, Soils Investigation, and 
Geologic / Geotechnical reports) for new subdivisions and grading 
permits to identify hazards associated with landsliding. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.7-4(b). The 
mitigation measure language was not changed by the Planning 
Commission. 
 

New Program EH-2.q  Implement Subsidence Evaluation Guidelines.  
Continue to implement County ordinances that provide guidelines for 
subsidence evaluations of land that are is or could be prone to 
subsidence as well as requiring geological assessment (e.g., Preliminary 
Soils, Soils Investigation, and Geologic / Geotechnical reports) for new 
subdivisions and grading permits to identify hazards associated with 
subsidence and settlement. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.5-7(c). The 
mitigation measure language was not changed by the Planning 
Commission. 

New Program EH-2.r   Implement Soil Classification and Design 
Guidelines. Continue to implement County ordinances that provide soil 
classification guidelines and design considerations for development in 
areas of expansive soils as well as requiring geological assessment (e.g., 
Preliminary Soils, Soils Investigation, and Geologic / Geotechnical 
reports) for new subdivisions and grading permits to identify hazards 
associated with expansive soils. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.7-6(b). The 
mitigation measure language was not changed by the Planning 
Commission. 
 

Mitigation Measure 4.7-8(a) calls for the following revision: 
Policy EH-2.4 Protect Coastal Areas from Tsunamis.  Consider 
When inundation maps become available, address tsunami wave run-up 
and inundation impacts when reviewing proposed development along 
coastal areas of Marin County. 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.7-8(a). The 
mitigation measure language was not changed by the Planning 
Commission. 

Mitigation Measure 4.7-8(a) calls for the following revision: 
Program EH-3.a Regulate Development in Flood and Inundation 
Areas.  Continue to require all improvements in Bayfront, Floodplain, 
Tidelands, and Coastal High Hazard Zones to be designed to withstand 

The Planning Commission recommends establishment of this new 
program based on proposed Mitigation Measure 4.7-8(a). The 
mitigation measure language was not changed by the Planning 
Commission. 
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impacts be more resistant to damage from flooding, tsunamis, seiches, 
and related waterborne debris, and to be located so that buildings and 
features such as docks, decking, floats, and vessels would be more 
resistant to damage. do not become dislodged. 

 

Mitigation Measure 4.7-8(a) calls for the following revision: 
Program EH-3.g Locate Critical Facilities Safely.  Amend the 
Development Code to prohibit placement of public safety structures 
within tsunami inundation or flood-prone areas. 

This revision was proposed by Mitigation Measure 4.7-8(a) was not 
changed by the Planning Commission.   

Mitigation Measure 4.7-8(b) calls for establishment of: 
New Program EH-2.s  Make Marin County Tsunami Ready.  Become a 
National Weather Service TsunamiReady community in order to 
promote public awareness, community preparedness, and facilitate 
quick recovery in the event of a tsunami. 

This new program was proposed by Mitigation Measure 4.7-8(b) and 
was not changed by the Planning Commission. 

Goal WR-1 Healthy Watersheds.  Achieve and maintain proper 
ecological functioning of watersheds including sediment transport, and 
ground water recharge and filtration, biological processes, and natural 
flood mitigation, while ensuring and ensure high-quality water for 
current uses, future generations, and the natural environment. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
 

Policy WR-2.2 Reduce Pathogen, Sediment, and Nutrient Levels.  
Support programs to maintain pathogen and nutrient levels at or below 
target levels set by the Regional Water Quality Control Boards, 
including the efforts of ranchers, dairies, agencies, and community 
groups to address pathogen, sediment, and nutrient management in 
urban and rural watersheds. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This policy is proposed to reduce impacts related 
to impacts 4.9-1 Adequacy of Water Supply During Normal Year,  4.9-
3 Require New or Expanded Water Supply Facilities, 4.9-4 Impact to 
Groundwater Supply, and numerous public services impacts.  This 
revision strengthens the policy by applying it to both urban and rural 
lands and does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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Policy WR-2.4 Design County Facilities to Minimize Pollutant 
Input.  Design, construct, and maintain County buildings, landscaped 
areas, roads, bridges, drainages, and other facilities to minimize the 
volume of toxics, nutrients, sediment and other pollutants in storm 
water flows, and continue to improve road maintenance methods to 
reduce erosion and sedimentation potential. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This policy is proposed to reduce impacts related 
to impacts 4.9-1 Adequacy of Water Supply During Normal Year, 4.9-3 
Require New or Expanded Water Supply Facilities, 4.9-4 Impact to 
Groundwater Supply, and numerous public services impacts. This 
revision serves as clarification and does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
    

Program WR-2.k Establish Educational Partnerships to Protect Water 
Quality. Coordinate Initiate discussions with the Regional Water 
Quality Control Boards, Marin Resource Conservation District, 
University of California Cooperative Extension, Natural Resources 
Conservation Service, Marin County Stormwater Pollution Prevention 
Program, watershed groups, the public, stakeholders and other 
interested parties to develop and implement public education programs 
and provide technical assistance to find alternatives and minimize 
erosion and sedimentation, pathogen and nutrient, and chemical sources 
of water pollution.  This would begin with letters to establish a lead 
agency to direct the effort.  This would include soliciting the input from 
Coordinate with local, State, and Federal recreation management 
agencies to educate boaters and other recreational groups regarding 
proper management and disposal of human waste. 
 
 
 
 
 
 
 

This new program was proposed by Mitigation Measure 4.9-1(a) and 
was not changed by the Planning Commission.   
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Program WR-2.b  Integrate “Start at the Source” Tools Bay Area 
Stormwater Management Agencies Association (BASMAA) Stormwater 
Quality Protection Guidelines into Permitting Requirements for all 
Development and Construction Activities.  All projects should integrate 
stormwater pollution prevention design features such as those included 
in the “Start at the Source” manual for stormwater quality protection 
and their “Tools Handbook” to the extent feasible, such as those 
included in the BASMAA Start-at-the-Source manual for stormwater 
quality protection and the Tools Handbook.  In addition the relevant 
development code sections should be modified accordingly. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts related to impacts 
4.9-1 Adequacy of Water Supply During Normal Year, 4.9-2 Adequacy 
of Water Supply During a Drought and Multi-Drought Years, 4.9-3 
Require New or Expanded Water Supply Facilities, and 4.9-4 Impact to 
Groundwater Supply.  This revision serves update the program 
language to include information on resources available and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

New Program WR-2.m Non-Toxic Building Materials Standards.  
Consider adoption of standards for non-toxic exterior building materials 
criteria to reduce the potential of toxics entering stormwater.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts associated with contamination of stormwater by 
directing the County to consider standards for non-toxic building 
materials.  The new program does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

Program WR-2.d52 Monitor and Maintain Septic Systems and Wells. 
Continue Alternative Septic / Waste System Monitoring. Establish a 
Septic / Waste Alternatives Maintenance and Inspection Program to 
ensure the proper installation, maintenance and use of alternatives to 
septic systems.  Work with manufacturers, suppliers and installers to 
provide guidelines for approvable alternative septic/waste systems. 
Establish watershed-wide septic maintenance programs to ensure proper 
septic system monitoring, repair, and function, as warranted.  Establish 
the frequency of required inspections based on the risks to the 
environment and to groundwater supplies associated with the location 
of the septic system.  For example, a high-priority system near a 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to Program WR-2.d 
were proposed by the DEIR as mitigation for impact 4.9-4 Impact to 
Groundwater Supply.  This revision strengthens this program by calling 
for the continuation of septic/waste system monitoring.  This revision 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 

                                                      

52  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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waterway may need to be inspected as frequently as every 2 years, 
while a system in a well-drained, dry upland area may need inspection 
only every 5-10 years.  Septic program and permitting procedures must 
at a minimum comply with State law.  Document local wells and 
groundwater use as part of this program, and include monitoring of 
groundwater quality, as warranted. 
New Program WR-2.n Implement Least Toxic Methods for 
Maintenance and Pest Control.  Utilize Integrated Pest Management 
(IPM) practices for County facilities.  Develop a maintenance program 
for all County facilities that specifies least toxic methods.  Minimize the 
need for toxic materials by designing and constructing facilities and 
landscaping to be durable, easily maintained and pest resistant.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts associated with contamination of stormwater by 
reducing use of toxic chemicals.  The new program does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

Policy EH-3.3 Monitor Environmental Change.  Consider changes 
cumulative impacts to hydrological conditions, including alterations in 
drainage patterns and the potential for a rise in rising sea level, when 
processing development applications in areas watersheds with flooding 
or inundation potential.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This policy reduces impacts related to 4.5-7 
Exposure of People or Structures to Flood Hazards.  This change 
strengthens the policy and reduces impacts associated with flooding by 
addressing cumulative conditions.  This change does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

New Program EH-3p  Assess the Cumulative Impacts of Development 
in Watersheds on Flood Prone Areas.  Consider the effects of upstream 
development including impervious surfaces, alteration of drainage 
patterns, reduction of vegetation, increased sedimentation and others on 
the potential for flooding in low lying areas. Consider watershed studies 
to gather detailed information. 
 
 
 
 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts associated with flooding by assessing cumulative 
conditions.  This change does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 



8.0 Comments and Responses 
Marin CWP Update Final EIR  

8.0 - 799 

Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

New Program EH-3.q Develop Watershed Management and 
Monitoring Plans. Develop watershed specific, integrated watershed 
management and monitoring plans that include development guidelines, 
natural flood mitigation measures, biomechanical technologies, and the 
enhancement of hydrological and ecological processes.  The guiding 
principles of the watershed plans shall equally consider habitat and 
species protection and monitoring as well as the protection of human 
life and property.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would further 
reduce impacts associated with degradation of water quality and 
sensitive habitats and flooding by developing watershed management 
and monitoring plans.  This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

Revised Terms in Glossary: 
Stream. A natural or once natural flowing open drainage channel with 
an established bed and bank. These include consist of perennial, 
intermittent, and ephemeral streams. Perennial including open 
waterways that have been restored, modified, or channelized, but does 
not include ditches, culverts or other above or below ground conduits, 
constructed specifically for storm drainage function. Perennial and 
intermittent streams, shown as solid or dashed blue lines (or purple 
lines) on the most recent appropriate USGS quadrangle sheets, and 
ephemeral streams as defined below, are subject to Stream 
Conservation Area protection policies. See “Stream Conservation Area 
(SCA).” 

Watercourse. Natural or once natural flowing (perennially or 
intermittently) water including rivers, streams, and creeks.  Includes 
natural waterways that have been channelized but does not include 
channels, ditches and underground drainage culverts or other above or 
below ground conduits constructed for storm drainage function and 
sewage systems.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Mitigation Measure 4.5-4(a) calls for the establishment of:53 
New Policy BIO-4.19 Maintain Channel Stability. Project 
aApplicants for development/redevelopment projects shall, where 
evidence is presented to the County demonstrating the need for an 
assessment may be required to prepare a hydraulic and/or geomorphic 
assessment of on-site and downstream drainageways that are affected 
by project area runoff.  This assessment should be required where 
evidence that significant current or impending channel instability is 
present, such as documented channel bed incision, lateral erosion of 
banks (e.g. sloughing or landsliding), tree collapse due to streambank 
undermining and/or soil loss, or severe in-channel sedimentation, as 
determined by the County.   
 
Characteristics pertinent to channel stability would include hillslope 
erosion, bank erosion, excessive bed scour or sediment deposition, bed 
slope adjustments, lateral channel migration or bifurcation, channel 
capacity and the condition of riparian vegetation.  The hydraulic 
and / or geomorphic assessment shall include on-site channel or 
drainageway segments over which the applicant has control or access. 
In the event that project development would result in or further 
exacerbate existing channel instabilities, the applicant could either 
propose their own channel stabilization program, or defer to the 
mitigations generated during the required environmental review by the 
County for the project, which could include pre-project peak flow 
maintenance of peak flows at pre-project levels, or less.  Any  Proposed 
stabilization measures shall anticipate any project-related changes to the 

The Planning Commission recommends the revisions to this policy as a 
refinement of the Countywide Plan.  New Policy BIO-4.19 was 
proposed by the DEIR as mitigation for impact 4.5-4 Drainage – On-
site and Downstream Erosion and Sedimentation.  This revision 
strengthens this program by incorporating language stipulating that 
discretionary permit applicants may be required to submit detailed 
hydraulic studies documenting pre- and post-development peak flows 
with a goal of no net increase in peak off-site runoff.  See Master 
Response J Drainage, Erosion, and Sedimentation.  This revision does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

                                                      

53  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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drainageway flow regime.   
 
All project improvements should be designed to minimize flood 
hydrograph peak flow or flood volume increases into drainage courses.  
To this end, design features such as  porous pavement, pavers, 
maximizing overall permeability, drainage infiltration, disconnected 
impervious surfaces, swales, biodetention, green roofs, etc., should be 
integrated into projects as appropriate.   
 
For projects subject to discretionary review the applicant may be 
required, as appropriate, to submit a pre- and post- project hydrology 
and hydraulic report detailing the amount of new impervious surface 
area and accompanying surface runoff from all improvement areas 
including driveways - with a goal  of zero increase in runoff (no net 
increase in peak off-site run-off). The applicant may be required to 
participate in a peak stormwater runoff management program developed 
pursuant to new Policy BIO-4.20.   
New Policy BIO-4.20  Minimize Runoff:  In order to decrease 
stormwater runoff, the feasibility of developing a peak stormwater 
management program shall be evaluated to provide mitigation 
opportunities such as removal of impervious surface or increased storm 
water detention in the watershed. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new policy would further reduce impacts 
associated with drainage through the creation of a peak stormwater 
management program that would mitigate existing increases in peak 
flow rates through the removal of impervious surfaces or creating areas 
for stormwater detention. See Master Response J Drainage, Erosion, 
and Sedimentation.  This new policy does not affect any analysis or 
alter any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
Program AG-1.a Limit Residential Building Size. Limit residential 
development on agriculturally zoned property to reflect dwelling sizes 
typically accessory to agricultural production uses, while considering 
the need for landowner family housing. Limitations for residential 
development on a parcel shall be based upon the following criteria: 
 

Option 1: 
 

i. The total floor area of all dwelling units and non-
agricultural accessory structures on a parcel shall not 
exceed an aggregate of 6,000 square feet, and except that an 
aggregate of 8,500 square feet may be allowed in order to 
protect the long-term productivity of the agricultural land 
and enable the inter-generational transfer of agricultural 
lands within existing farm families. Specifically, up to 
8,500 aggregate square feet may be considered for 
agricultural family members where agricultural residences 
totaling at least 4,000 square feet existed on the site prior to 
January 1, 2007. In such cases, the additional 2,500 square 
feet allowance cannot be applied to an existing residence 
where the addition would result in a structure over 4000 
square feet in size; or result in a new structure exceeding 
2,500 square feet.   

ii. The total floor area for any single dwelling unit on a parcel 
shall not exceed 3,000 square feet except as provided 
herein; 

iii. Agricultural worker housing, up to 540 square feet of 
garage space for each dwelling unit, agricultural accessory 
structures, and up to a total of 500 square feet of office 
space used as a home occupation in connection with the 
agricultural operation on the property shall be excluded 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts related to 4.1-3 
Land Use Conflicts between Agricultural and Urban Uses, 4.5-4 
Drainage – On-Site and Downstream Erosion and Sedimentation, 4.8-1 
Conversion of Agricultural Lands to Non-Agricultural Uses.  The 
proposed revision creates a narrow exception to the requirement that the 
total floor area of all dwelling units and non-agricultural accessory 
structures on a parcel shall not exceed 6,000 square feet.  However, this 
narrow exception only applies to protect the long-term productivity of 
agricultural land and therefore would not alter the effectiveness of this 
program.  This revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 
from the above residential floor area limits;   

iv. Residential development shall not be allowed to diminish 
current or future agricultural use of the property or convert 
it to primarily residential use. 

v. Single dwelling units in excess of 3,000 square feet of floor 
area, but not more than 6,000 square feet of floor area, may 
be allowed if there is evidence of a bona fide commercial 
agricultural production operation on the property.  In 
making this determination, the County may require an 
Agricultural Production and Stewardship Plan 
demonstrating that: shall consider the following 
components within an Agricultural Production and 
Stewardship Plan:  (1) The applicant’s history of production 
agriculture in Marin or the North Bay region, (1) (2) How 
the long term agricultural use of the property will be 
preserved, (2) (3) Whether agricultural infrastructure, such 
as fencing, processing facilities, marketing mechanisms, 
agricultural worker housing or agricultural land leasing 
opportunities have has been established or will be 
enhanced; enhance the proposed agricultural uses, 
agricultural uses proposed in connection with the residence 
are appropriate to the site and;  (3) (4) Have Whether sound 
land stewardship practices, such as Marin Organic 
Certification, riparian habitat restoration, water recharge 
projects, fish friendly farming practices, and or erosion 
control measures have been or will be implemented or will 
be enacted, and (5) Will the d Dedication or sale of 
perpetual agricultural conservation easements be offered 
voluntarily offered to ensure continued agricultural 
production.   

 
The square footage limitations noted in the above criteria represent 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
potential maximum dwelling unit sizes and do not establish a 
mandatory entitlement or guaranteed right to development. 
[This policy also includes Options 2 and 3 that were not revised.] 
Program AG-1.b.  Require Production and Stewardship Plans. 
Agricultural Production and Stewardship Plans shall be prepared and 
submitted for residential and other non-agricultural development as 
required by the Development Code. The purpose of these Plans is to 
ensure long-term agricultural productivity will occur and that they will 
substantially contribute to Marin’s agricultural industry. Such plans 
shall clearly identify and describe existing and planned agricultural uses 
for the property, explain in detail their implementation, identify on-site 
resources and agricultural infrastructure, identify product markets and 
processing facilities (if appropriate), and demonstrate how the planned 
agricultural uses substantially contribute to Marin’s agricultural 
industry. Agricultural Production and Stewardship Plans shall provide 
evidence that at least 90 percent of the useable land will remain in 
agricultural production and identify stewardship activities to be 
undertaken to protect agricultural and natural resources. Agricultural 
Production and Stewardship Plans shall be prepared by qualified 
professionals with appropriate expertise in range management and land 
stewardship. The approval of development proposals including 
Agricultural Production and Stewardship Plans shall include conditions 
ensuring the proper, long-term implementation of the plan.  
 
The requirement for an Agricultural Production and Stewardship Plan 
may be waived for dwelling units and residential accessory buildings or 
structures occupied or used by the property owner(s) or lessee who are 
directly engaged in the production of agricultural commodities for 
commercial purposes on the property and agricultural worker housing. 
It may also be waived for non-agricultural land uses that are determined 
by the County to be ancillary to and compatible with agricultural 
production as the primary use of the land. Waivers may be granted 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts related to 4.1-3 
Land Use Conflicts between Agricultural and Urban Uses and 4.8-1 
Conversion of Agricultural Lands to Non-Agricultural Uses.  This 
change strengthens the effectiveness of this policy by clarifying the 
procedures involved with preparing Agricultural Production and 
Stewardship Plans.  This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
when the Review Authority finds that the proposal will not diminish 
current or future agricultural use of the property or convert it to 
primarily residential use, as evidenced by bona fide commercial 
agricultural production on the property, and agricultural infrastructure, 
such as fencing, processing facilities, marketing mechanisms, 
agricultural worker housing or agricultural land leasing opportunities 
have been established or will be enhanced.  
 
On parcels where Agricultural Production and Stewardship Plans are 
required, criteria and standards will be developed to define commercial 
agricultural production and differentiate between Criteria and standards 
for defining commercial agricultural production should be developed so 
that Agricultural Production and Stewardship Plans can differentiate 
between commercial agricultural production and agricultural uses 
accessory to residential or other non-agricultural uses. 
 
Preparation of an Agricultural Production and Stewardship Plan (APSP) 
is not intended for applicants with a long history of production 
agriculture.  Projects subject to the potential requirement of preparing 
an Agricultural and Stewardship Plan should be referred to the 
Agricultural Review Board for analysis and a recommendation. The 
Agricultural Review Board should also be requested to periodically 
review and evaluate the effectiveness of the Agricultural Production and 
Stewardship Plan program. 
New Program BIO-4.q Develop Standards Promoting Use of 
Permeable Materials:  Review existing permit requirements for 
development in SCAs and WCAs and recommend additional standards 
for project review and corrective measures as needed to protect SCAs 
and WCAs from inappropriate ministerial and discretionary 
development.  Develop additional standards for requiring the use of best 
management practices including measures such as the use of permeable 

The Planning Commission recommends this new program to refine 
further the Countywide Plan.  This program would further reduce 
impacts related to the degradation of SCAs and WCAS by imposing 
additional standards and corrective measures to protect SCAs and 
WCAs.  This change does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines.   
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
materials in the SCA and WCA.  A checklist of Best Management 
Practices should be made available to applicants.  
New Program BIO-4.r Review Septic System Setbacks in SCA and 
WCA:  Review existing septic requirements within SCAs and WCAs 
and revise requirements as necessary to provide  monitoring and to 
protect SCAs and WCAs from impacts associated with septic systems.  
Consider adopting larger setback standards applied to new development 
for septic systems and their associated leachfields.   

The Planning Commission recommends this new program to further 
refine the Countywide Plan.  This program would further reduce 
impacts related to the degradation of SCAs and WCAS by providing 
monitoring to protect SCAs and WCAs from septic system impacts.  
This change does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines.   

New Program AG-1.t Pursue Preparation of a Hillside Agricultural 
Grading Program. Continue to evaluate the feasibility of preparing and 
enacting a hillside agricultural grading program to include regulations, 
landowner education, and incentives to address the sensitivity of 
streams to agricultural grading on adjacent steep slopes. Pertinent 
information could be provided through the Resource Conservation 
District, Agricultural Commissioner’s Office, the UC Cooperative 
Extension, or as part of the Natural Resource Information Program 
called for in Program BIO-1.c.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program calls for the 
continued evaluation of preparation of a hillside agricultural grading 
program that would address the impacts of grading on streams.  As 
such, this program would further reduce impacts associated with 
degradation of streams and does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

New Policy BIO-4.17 Continue Collaboration with the Marin Resource 
Conservation District. Continue to collaborate with, support, and 
participate in programs provided by the Marin Resource Conservation 
District, the Natural Resource Conservation Service, and the 
Agricultural Commissioner’s Office to encourage agricultural operators 
who conduct farm or ranch activities within a Streamside Conservation 
Area to minimize pesticide use and sedimentation and erosion to 
enhance habitat values.   
 
New Program BIO-4.s Continue Collaboration with the Marin 
Resource Conservation District and Agricultural Commissioner. 
Continue to collaborate with, support, and participate in programs 
provided by the Marin Resource Conservation District, the Natural 

The Planning Commission recommends the addition of this policy and 
program as a refinement of the Countywide Plan.  The policy and 
program call for the continued collaboration with the Marin Resource 
Conservation District to protect and preserve SCAs.  As such, this 
program would further reduce impacts associated with degradation of 
SCAs and does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
Resource Conservation Service, and the Agricultural Commissioner’s 
Office to encourage agricultural operators who conduct farm or ranch 
activities within a Streamside Conservation Area to minimize pesticide 
use and sedimentation and erosion to enhance habitat values.   
New Program CD-2.k Analyze Affordable Housing Preferences.  
Occupancy or resident preferences for affordable housing projects 
should be analyzed for appropriateness in each project, taking into 
consideration applicable vehicle impacts, jobs/housing balance 
opportunities, and fair housing laws. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program supports other 
policies and programs related to reducing vehicle miles traveled and 
achieving jobs/housing balance.  This new program does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines.   

New Policy CD-2.10 Expand Countywide Efforts to Increase 
Workforce Housing Rather Than Full Commercial Build-out. 
Provide technical assistance and collaborate with Marin’s Towns and 
Cities to provide increased opportunities for affordable and workforce 
housing – especially on sites near employment centers and public 
transportation.  Provide model planning and regulatory language and 
otherwise strongly encourage Marin County, Cities and Towns to revise 
their land use planning and regulatory documents to enable more 
affordable and workforce housing and mixed uses rather than the 
theoretical full build-outfn of non-residential uses allowed in their 
respective community and general plans. 
Fn   Theoretical full buildout refers to General Plan Floor Area Ratio or 
intensity limits applied to each parcel in a jurisdiction.  Realistic 
buildout refers to the likely buildout of all parcels in a jurisdiction based 
on constraints, existence of economically viable uses under the 
allowable FAR, application of policy restrictions, and the like. 

The Planning Commission recommends the addition of this policy as a 
refinement of the Countywide Plan.  This new policy supports other 
policies and programs related to reducing vehicle miles traveled and 
achieving jobs/housing balance.  This new policy does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines.   

Mitigation Measure 4.1-2 calls for establishment of: 
New Program CD-5.k Monitor Growth and Circulation.  At least 
every five years review the unincorporated County’s growth, planned 
land use, traffic capacity, funded traffic improvements, traffic 

This new program is proposed to mitigate the environmental effects 
associated with impact 4.1-2 Growth and Concentration of Population 
and was not changed by the Planning Commission.   
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
mitigation list and traffic fees.  Assess growth assumptions and modify 
land use and circulation policies as needed to ensure adequate 
circulation capacity to serve development.    
Mitigation Measure 4.1-2 calls for establishment of the following: 
New Program CD-5.l Review and Correlate Countywide Growth and 
Infrastructure.  Work with the proposed City- County Committee or a 
similar collaborative venue (to be established pursuant to Policy CD-4 
Program CD-4.f) to review the countywide growth, planned land use 
and traffic and service capacity.  As warranted by the monitoring 
information, encourage all jurisdictions to amend their respective 
general plans and zoning from allowing “theoretical full buildout” of 
non-residential uses to  allowing “realistic buildout” to ensure 
correlation of planned land uses and traffic capacity and the capacity of 
all essential public services. 

This new program was proposed as mitigation for impact 4.12 and was 
not changed by the Planning Commission.  The Planning Commissin 
recommended replacing Program CD-5.a with Program CD-5.l because 
the two programs are very similar.  This replacement does not affect 
any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines.   

Mitigation Measure 4.1-2 calls for establishment of: 
New Program CD-5.m Development Review:  Through the 
development and environmental review processes, ensure that policy 
provisions are evaluated and implemented.  If required by statute or 
case law, the County Review Authority may waive or modify policy 
requirements determined to have removed all economically viable use 
of the property. 

This program was proposed as mitigation for impact 4.12 and was not 
changed by the Planning Commission.   

New Policy CD-4.4 Provide a Forum to Monitor Issues of Concern. 
Provide periodic forums with the cities and towns, other local agencies, 
and members of the public to engage in discussions on issues of mutual 
concern, and to promote the sharing of ideas, information, resources, 
and best practices for Marin.  

The Planning Commission recommends the addition of this policy as a 
refinement of the Countywide Plan.  This new policy does not relate to 
any environmental impacts of the Draft 2005 CWP Update and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
New Policy CD-4.5 Achieve Consensus. Work with the cities and towns 
to achieve consensus regarding housing and nonresidential growth 
projections.  

The Planning Commission recommends the addition of this policy as a 
refinement of the Countywide Plan.  This new policy does not relate to 
any environmental impacts of the Draft 2005 CWP Update and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   

New Program CD-4.e Initiate Periodic Meetings. Collaborate with 
representatives from each of the cities and towns, such as elected 
officials and planning staff, to initiate periodic meetings to provide a 
forum to jointly discuss and monitor issues of mutual concern (such as 
traffic, more efficient provision of services, jobs/housing balance, and 
affordable housing opportunities) and potential policy solutions to those 
issues.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program does not relate 
to any environmental impacts of the Draft 2005 CWP Update and does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   

New Program CD-4.f Establish a City-County Planning Committee. 
Consult with the cities and towns to consider establishing a committee 
consisting of elected representatives and staff from the cities, towns, 
and the County to:  

a) Collaborate on housing, transportation, land use, and 
sustainability issues; 

b) Evaluate and monitor the cumulative impacts of planning and 
development; 

c) Provide a forum for the sharing of ideas, information, 
resources, and best approaches for Marin; and 

d) Pursue funding opportunities for planning efforts on topics of 
mutual interest. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program does not relate 
to any environmental impacts of the Draft 2005 CWP Update and does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   

New Program CD-5.n Ensure Current Land Use Data.   Consult with 
the Transportation Authority of Marin and MarinMap to review and 
revise the process to update the land use database to ensure the data is 
kept current, complete and accurate.  This could be accomplished 
through either of the following two options:  
(1) Collaborate with the Transportation Authority of Marin to 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces impacts related to land use impacts of the Draft 2005 CWP 
Update.  The new program does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines.   
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
allocate additional funds from TAM’s budget to pay County staff to 
work with the Cities to maintain and update the database; or  
(2) Consider amending the Marinmap Service Level Agreement to 
allocate additional funds from Marinmap member agencies lacking 
sufficient staff time and resources to maintain the database or a similar 
approach to enable County staff  to work with the Cities to perform the 
updates.  
New Program CD-5.o Continue to Fund MarinMap. Provide funding 
for MarinMap according to the adopted member dues schedule.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces impacts related to land use impacts of the Draft 2005 CWP 
Update.  The new program does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines.   

Mitigation Measure 4.1-2 calls for establishment of: 
New Policy CD-5.1 Provide Adequate Infrastructure Capacity.  Plan 
the circulation system and public infrastructure and services to provide 
capacity for the unincorporated County’s realistic buildout.  

This new policy was proposed as mitigation for impact 4.1-2 Growth 
and Concentration of Population and was not changed by the Planning 
Commission.   

Mitigation Measure 4.1-2 calls for establishment of: 
New Policy CD-5.3 Correlate Development and Infrastructure:  For 
health, safety and general welfare, new development should only occur 
when adequate infrastructure is available consistent with the following 
findings:  
a) Project related traffic will not cause level of service established in 

the circulation element to be exceeded (see  Program TR-1.e); 
b) Any circulation improvements or programs needed to maintain the 

level of service standard established in the Circulation Element 
have been programmed and funding has been committed; 

c) Environmental review of needed circulation improvement projects 
or programs has been completed; 

d) The time frame for completion of the needed circulation 

This new policy was proposed as mitigation for impact 4.1-2 Growth 
and Concentration of Population and was not changed by the Planning 
Commission.   
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improvements or programs will not cause the level of service in the 
Circulation element to be exceeded.  

e) Wastewater, water (including for adequate fire flows) and other 
infrastructure improvements will be available  to serve new 
development by the time the development is constructed. 

Added term to Glossary: 
Fire Flow.  The amount of water required for fire department use for 
fire suppression operations. 

This revision was proposed by the Planning Commission as refinement 
of the CWP Update and does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

New Program TR-1.q Review Parking Requirements. Parking 
requirements may be adjusted on a case-by-case basis for senior and 
affordable housing using criteria established in the URBEMIS model to 
encourage transit oriented development  Trip reduction credits may be 
obtained through utilization of the following mitigation measures: 
locating development within ½ mile of a transit hub or bus stop for 
regularly scheduled service during both peak and off-peak times, or in a 
location where the jobs-housing balance will be optimized; 
commitments from the developer to implement demand management 
programs including parking pricing; use of tandem parking, off-site 
parking and parking leases, among other measures to permanently 
reduce parking need.  Reduction of parking requirements is subject to 
discretionary approval and may require a parking study to verify 
reduced parking demand.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces impacts related to vehicle miles traveled and other 
transportation impacts.  The new program does not affect any analysis 
or alter any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines.   

New Program TR-1.r Reduce Congestion on Grandfathered Road 
Segments. Encourage the Transportation Authority of Marin or other 
responsible agency to prepare plans to reduce congestion on 
grandfathered road segments, which do not meet current LOS standards.  
These plans should rely on programs and policies other than physical 
infrastructure improvements to the extent it is feasible to do so.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces impacts related to vehicle miles traveled and maintaining 
adequate levels of service.  The new program does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines.   
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Mitigation Measure 4.9-1(a) calls for the following revision: 
Program PFS-2.c Promote Ahwahnee Principles for Water Supply.  
Encourage Support guidelines for local water providers to enact 
programs that promote the Ahwahnee Principles for water supply.  
These should include investigations of new sustainable sources such as 
groundwater, surface water, recycled water, graywater or desalination 
facilities that match water quantity and quality to the beneficial uses and 
the perfection or securing of additional water rights for the water 
purveyors.   

This program was proposed by Mitigation Measure 4.9-1(a) to mitigate 
impacts associated with impact 4.9-1 Adequacy of Water Supply 
During a Normal Year and was not changed by the Planning 
Commission.   
 

Mitigation Measure 4.9-1(a) calls for the following revision: 
Program PFS-2.d Support Water Demand Planning.  Work with the 
Provide Countywide Plan buildout information in the form of letters to 
water supply companies purveyors to use in the development of their 
respective Urban Water Management Plans (UWMPs) to use the 
Countywide Plan and cities’ and towns’ General Plans ultimate build-
out numbers.  Assist the water purveyors in the preparation of these 
UWMPs by reviewing these documents and providing comments. 
Initiate discussion with or letters to small water systems, which are not 
required by the California Water Code to prepare UWMPs because they 
have fewer than 3,000 connections, urging them to adopt use of the 
UWMP format for planning.  The water shortage contingency plan 
portion of the UWMP would provide the means to identify shortages on 
a consistent basis, to define water shortage stages and appropriate 
response measures, and to develop relevant ordinances, resolutions, or 
rules to manage water shortages.   

This program was proposed by Mitigation Measure 4.9-1(a) to mitigate 
impacts associated with impact 4.9-1 Adequacy of Water Supply 
During a Normal Year and was not changed by the Planning 
Commission.   
 

Program PFS-2.g54 Promote Xeriscaping, Site Appropriate 
Landscaping and Native Plants.  Amend the Development Code to 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to this program were 
proposed by Mitigation Measure 4.9-1(a) to mitigate impacts associated 

                                                      

54  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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require site appropriate, drought tolerant, low water use, native 
landscaping and ultra-efficient irrigation systems where appropriate for 
all development applications and re-landscaping projects. Limit the 
amount of water intensive landscaping, particularly the lawn area 
allowed, in order to reduce the amount of water needed for irrigation. 

with impact 4.9-1 Adequacy of Water Supply During a Normal Year. 
The Planning Commission’s further revision clarifies the program 
language and does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Mitigation Measure 4.9-1(a) calls for the following revision: 
Program PFS-2.h Promote Site Appropriate, Low-water Use and 
Drought Tolerant Native Plants in Public Facilities.  Restore and 
promote the native plants garden at the Civic Center and the 
development of incorporate similar landscaping for all public facilities.  
Create a Landscaping Master Plan for Public Facilities that specifies 
appropriate species, methods, and technologies for water-wise 
landscaping.   

This revision was proposed as mitigation for impact 4.9-1 Adequacy of 
Water Supply During a Normal Year and was not changed by the 
Planning Commission.   

Program PFS-2.m55 Promote Onsite Rainwater Capture and 
Retention.  Support Encourage the use of on-site rainwater capture, 
storage, and infiltration for irrigation and other non-potable uses, where 
appropriate.  Work with Environmental Health Services and water 
service providers to eEstablish standards for rainwater quality and use 
and include provisions to prevent contaminating local groundwater and 
surface water or damaging local septic and water systems. 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to this program were 
proposed by Mitigation Measure 4.9-1(a) to mitigate impacts associated 
with impact 4.9-1 Adequacy of Water Supply During a Normal Year. 
The Planning Commission’s further revision clarifies the manner in 
which the program is applied and does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 
 
 
 
 
 

                                                      

55  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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Mitigation Measure 4.9-1(a) calls for the following revision: 
Program PFS-2.o Assess Project Impacts to Surface Water and 
Groundwater. Require documentation that new development projects 
with the potential to degrade or deplete surface water or groundwater 
resources will not adversely affect a basin or subbasin, where 
appropriate. 
 

This program revision was proposed as mitigation for impact 4.9-1 
Adequacy of Water Supply During a Normal Year and was not changed 
by the Planning Commission.   

Program PFS-2.p56 Investigate and Consider Appropriate Small-Scale 
Wastewater Reduction, Treatment and Use Technologies.  Work with 
water agencies to identify and resolve conflicting regulations regarding 
pre-treated septic drip dispersal systems and appropriate graywater use, 
to evaluate the potential of small-scale graywater converter systems as 
possible sources for landscaping water, and to modify regulations as 
necessary to encourage safe graywater use (such as by dual systems that 
employ graywater to support landscaping). Include Evaluate the 
potential to use waterless urinals, NSF-approved composting toilets, 
and other appropriate water saving technologies.   
 
 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to this program were 
proposed by Mitigation Measure 4.9-1(a) to mitigate impacts associated 
with impact 4.9-1 Adequacy of Water Supply During a Normal Year. 
The Planning Commission’s further revision clarifies the program 
language and does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Program PFS-2.q57  Adopt Tiered Billing Rates.  Provide letters of 
support to Marin County water agencies without tiered billing rates 
Encourage all Marin County water agencies to adopt the California 
Urban Water Conservation Council’s Best Management Practice of 
tiered billing rates to encourage water conservation.  The tiers should be 
Encourage the establishment of tiers that are based on conserving levels 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  Revisions to this program were 
proposed by Mitigation Measure 4.9-1(a) to mitigate impacts associated 
with impact 4.9-1 Adequacy of Water Supply During a Normal Year. 
The Planning Commission’s further revision clarifies the program 
language and does not affect any analysis or alter any conclusions in the 

                                                      

56  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 

57  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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of per capita water use, rather than those based on historical non-
conserving levels.  Offer comprehensive conservation incentive 
programs to assist customers to achieve conserving levels of use.  

EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Mitigation Measure 4.9-1(b) calls for establishment of:58 
New Program PFS-2.r Offset New Water Demand.  In water districts 
where there is insufficient water to serve new development, 
construction or uses requiring an additional water meter or increased 
water supply as determined by the district or Marin County, the County 
shall require new construction or uses development to offset demand so 
that there is no net increase in demand through one or more the of the 
following measures: Use of reclaimed water; water catchments and 
reuse on site; water retention serving multiple sites; retrofits of existing 
uses in the district to offset increased demand; other such means. These 
measures should be achieved in partnership with the applicable water 
district and shall serve as evidence that an adequate, long-term, and 
sustainable water supply is available to serve the project. 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  New Program PFS-2.(new) was 
proposed by the DEIR as mitigation for 4.9-1 Adequacy of Water 
Supply During a Normal Year.  These revisions are points of 
clarification and do not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

Mitigation Measure 4.9-1(b) calls for establishment of:59 
New Program PFS-2.s  Sustainable Water Supply Required. No new 
development project construction or uses requiring an additional water 
meter or increased water supply as determined by the district or Marin 
County development project shall be approved without a specific 
finding, supported by facts in the administrative record, that an 
adequate, long-term, and sustainable water supply is available to serve 
the project. 
 

The Planning Commission recommends the revisions to this program as 
a refinement of the Countywide Plan.  New Program PFS-2.(new) was 
proposed by the DEIR as mitigation for 4.9-1 Adequacy of Water 
Supply During a Normal Year.  These revisions are points of 
clarification and do not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

                                                      

58  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 

59  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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New Program PFS-2.t  Manage Groundwater  Manage groundwater as 
a valuable and limited shared resource by protecting potential 
groundwater recharge areas and stream conservation areas from urban 
encroachment.  The County shall use discretionary permits to control 
construction of impervious surfaces in important groundwater recharge 
areas.  Potential recharge area protection measures at sites in important 
recharge areas include, but are not limited to the following: 
a) Restrict coverage by impervious materials and require use of 

pervious materials;  
b) Limit building and parking footprints;  
c) Require construction of percolation ponds on large-scale (projects 

of 4,000 square feet or greater on sites overlying identified 
recharge areas) development project sites overlying identified 
recharge areas where development cannot be relocated outside the 
recharge area recognizing that percolation ponds on small scale 
sites may not be practical or feasible in terms of their development, 
maintenance and management.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program would provide 
further protection to groundwater recharge areas and SCAs.  This 
program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Mitigation Measure 4.9-1(a) calls for the following revision: 
Program WR-3.b Support and Integrate Water District Conservation 
Efforts. Support Assist the efforts of the water districts to reduce waste 
and increase reuse through integrated planning of programs and 
complementary land use and building regulations. Assess and remove 
barriers to integrated water planning and mitigate the demand for water 
in new development. Assess the degree of demand hardening. (Also, 
see policies and programs under Goals AG-1 in the Agricultural and 
Food section of this Element, and PFS-2 in the Public Facilities and 
Services section of the Built Environment Element). 
 
 
 
 

This program was proposed by Mitigation Measure 4.9-1(a) to mitigate 
impacts associated with impact 4.9-1 Adequacy of Water Supply 
During a Normal Year and was not changed by the Planning 
Commission.   
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Policy PFS-1.4 Reduce Demand on Public Facilities. Reduce demand 
for water, wastewater treatment, and enhance stormwater management 
through integrated and cost-effective design, and technology and 
demand reduction standards for new development and redevelopment. 
 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Policy PFS-1.4 reduces impacts associated with 
Impact 4.5-5 Stormwater Drainage System Capacities and 4.10-4 
Increased Wastewater Treatment Demand.  This revision serves as 
clarification and does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

Key Trends language in Section 3.11  
Will more water be needed? 
Water demand will increase as a result of new development. Since 
1987, the Marin Municipal Water District (MMWD) has met all new 
demand through conservation and recycled water (demand 
management), despite a 10 percent increase in population and a 10 
percent deduction in water supply to restore the Lagunitas Creek 
fishery. Demand is now again approaching the 1987 level—a level that 
led to rationing in the last drought and would have resulted in severe 
water shortages had that drought continued. At current increases in 
demand, MMWD projects an increasing deficit in supply that exceeds 
its estimates for what can be met through additional past methods of 
demand management. Furthermore, serious questions have arisen 
regarding reliability and the financial and environmental cost of 
increasing our reliance on Russian River water. MMWD is evaluating 
the need for and timing of constructing an additional pipeline to bring 
Russian River water from Sonoma to Marin and studying the potential 
of desalinating bay water and exploring with sanitary districts the 
feasibility of expanding its use of treated wastewater for irrigation. 
Conservation measures could help to avoid or defer the need for costly 
new water systems.  MMWD and other water districts in the County are 
also exploring new approaches to water conservation and demand 
management that could lead to significant savings in existing usage 
levels and provide additional capacity for expected growth in demand. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Mitigation Measure 4.2-1 calls for establishment of:60 
New Policy TR-1.8 Reduce Vehicle Miles Traveled (VMT) -- Reduce 
the rate of increase for total vehicle miles traveled per person by single-
occupant automobile by ten percent to not exceed the population growth 
rate. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. New Policy TR-1.(new) was proposed by the 
DEIR as mitigation for impact 4.2-1 Increase in Vehicle Miles 
Traveled.  The changes recommended by the Planning Commission 
ensure that the mitigation measure can be feasibly implemented in light 
of ongoing population growth.  However, since Marin’s growth rate is 
less than one percent per year, the proposed revision provides adequate 
feasible mitigation.  See Master Response B – Additional Measure to 
Control VMT.  The revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

Policy TR-1.1 Manage Travel Demand. Improve the operating 
efficiency of the transportation system by reducing vehicle travel 
demand and provide opportunities for other modes of travel. Before 
funding transportation improvements consider alternatives—such as 
Transportation Demand Management (TDM)—and prioritize projects 
that will reduce fossil fuel use and reduce single-occupancy vehicle 
trips.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This change strengthens the effectiveness of this 
policy by requiring the County to consider alternatives such as TDM 
measures before funding other transportation improvements.  Therefore, 
this revision will further reduce impacts associated with increased 
vehicle miles traveled. This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

New Program DES-2.d Require Parking Cash Out Program. Require 
new office developments with more than 50 parking spaces to offer a 
Parking “Cash-Out” Program.   

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This new program will further reduce impacts 
associated with increased vehicle miles traveled. This new program 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
 

                                                      

60  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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Policy SV-2.5 Establish Land Use Categories. The St. 
Vincent’s/Silveira area is assigned the Planned Designation – 
Agricultural and Environmental Resource Area land use category. 
Potential uses include agricultural and related uses, residential 
development, education and tourism, places of worship, institutional, 
and small-scale hospitality uses, as described more fully in SV-2.3. 
Option 1 

In addition to existing uses, a combined total of 221 dwelling units for 
the combined St. Vincent’s and Silveira sites may be allowed consisting 
of up to 121 market rate dwelling units plus up to 100 additional 
dwelling units for very low and/or low income households.  Senior units 
may include a combination of apartment style and congregate care units 
at varying degrees of affordability within the total allowable (with 
density bonus) dwelling unit cap of 221 units. Dwelling units shall be 
allocated proportionally to the respective St. Vincent’s and Silveira 
areas based on the total acreage of the St. Vincent’s and Silveira sites as 
determined by the County at the time of the first application for 
development of more than four units or their equivalent.  Within these 
standards, the Master Plan approval process will determine the specific 
development suitable for these properties taking into consideration 
environmental constraints and the community benefits associated with 
providing a higher ratio levels of housing affordable to low and very 
low income persons and smaller residential unit sizes. Pursuant to the 
PD-Agricultural and Environmental Resource Area land use category, 
non-residential uses may be permitted in lieu of some dwelling units, 
provided that the impacts of the senior care and other non-residential 
development on peak hour traffic do not exceed those projected for the 
residential development being replaced.  
 
Option 2 
In addition to existing uses, a combined total of 350 dwelling units may 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The Draft EIR analyzed four options for 
development at the St. Vincent’s/Silveira property.  The revisions to 
Policy SV-2.5 are within the scope of the four options analyzed in the 
Draft EIR.  This revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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be allowed.  A senior housing and care facility may be considered with 
a capacity to serve up to 350 residents, including a combination of 
apartment style and/or congregate care units at varying degrees of 
affordability.  Only senior care units with kitchens would be considered 
dwelling units subject to the dwelling unit limitations.  Within these 
standards, the Master Plan approval process will determine the specific 
types and amounts of development suitable for these properties taking 
into consideration environmental constraints and the community 
benefits associated with providing higher levels of housing affordable 
to low and very low income persons and smaller residential unit sizes.  
Pursuant to the PD-Agricultural and Environmental Resource Area land 
use category, non-residential uses may be permitted in lieu of some 
dwelling units, provided that the impacts of the non-residential 
development on peak hour traffic do not exceed those projected for the 
residential development being replaced.  
 
Option 3 
In addition to existing uses, a combined total of 500 dwelling units may 
be allowed.  A senior housing and care facility may be considered with 
a capacity to serve up to 350 residents, including a combination of 
apartment style and/or congregate care units at varying degrees of 
affordability.  Only senior care units with kitchens would be considered 
dwelling units subject to the dwelling unit limitations.  Within these 
standards, the Master Plan approval process will determine the specific 
types and amounts of development suitable for these properties taking 
into consideration environmental constraints and the community 
benefits associated with providing higher levels of housing affordable 
to low and very low income persons and smaller residential unit sizes.  
Pursuant to the PD-Agricultural and Environmental Resource Area land 
use category, non-residential uses may be permitted in lieu of some 
dwelling units, provided that the impacts of the non-residential 
development on peak hour traffic do not exceed those projected for the 
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residential development being replaced.    
 
Option 4 
In addition to existing uses, a range consisting of a combined total of 
221 through 500 dwelling units may be allowed.  A senior housing and 
care facility may be considered with a capacity to serve up to 350 
residents, including a combination of apartment style and/or congregate 
care units at varying degrees of affordability.  Only senior care units 
with kitchens would be considered dwelling units subject to the 
dwelling unit limitations.  Within these standards, the Master Plan 
approval process will determine the specific types and amounts of 
development suitable for these properties taking into consideration 
environmental constraints and the community benefits associated with 
providing higher levels of housing affordable to low and very low 
income persons and smaller residential unit sizes.  Pursuant to the PD-
Agricultural and Environmental Resource Area land use category, non-
residential uses may be permitted in lieu of some dwelling units, 
provided that the impacts of the non-residential development on peak 
hour traffic do not exceed those projected for the residential 
development being replaced.  
The St. Vincent’s/Silveira Background Discussion, paragraph two, 
in the Planning Areas Section on the CWP was modified as follows:  
The Marin Countywide Plan, first adopted in 1973, included the St. 
Vincent’s/Silveira lands within the eastern City-Centered Corridor, in 
effect designating them as an urban reserve area to be considered for 
suburban or urban development upon eventual annexation to the City of 
San Rafael.  San Rafael and the County have conducted three planning 
studies for the properties, the most recent one completed in 2000.  Each 
of these studies was premised on annexation to and development within 
the City of San Rafael.  Furthermore, the City had indicated in their 
planning documents their intention of annexing the area.  The 1994 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The revision does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Marin Countywide Plan also presumed annexation of these two parcels 
to, and development within, the City of San Rafael. However, In 2003 
the City Council of San Rafael decided not to annex the properties and 
submitted a request to the Local Agency Formation Commission 
(LAFCO) to remove these lands from the City’s Sphere of Influence. 
As of August 1, 2005, LAFCO has not acted upon this request. In June 
2006 LAFCO removed the properties from San Rafael’s sphere of 
influence. The removal of the sites from San Rafael’s sphere of 
influence means change in designation would mean that the City no 
longer intends to annex the area and approve urban development on the 
sites. Since If LAFCO approved this request from the City of San 
Rafael, these parcels would then remain in the unincorporated area of 
the County. and the sphere of influence line will be modified on Map 3-
22. The policies set forth are based upon the assumption that the above-
described request by the City of San Rafael will be substantially 
approved by LAFCO. 
Policy SV-2.4 Cluster Development. New non-agricultural 
development on either the St. Vincent’s or the Silveira property shall be 
clustered on up to five percent of the land area of each property, or as 
determined through a site specific analysis of agricultural and 
environmental constraints and resources, observing habitat protection 
policies including, but not limited to, streamside conservation, ridge and 
upland greenbelt, wetlands, tidelands, and community separation. 
Existing development shall not be counted toward the 5 percent cluster 
requirement for the land area for each property. 
In addition, development on the St. Vincent’s property shall should be 
clustered around the “H” complex with the Chapel and the “H” complex 
buildings retained as the community center as determined by a Master 
Plan process. 
 
 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision clarifies that clustering will be 
determined by a Master Plan process.  The revision does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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Policy SV-2.6 Consider Avoid Impact of Odors from Sewage 
Treatment Plan.  Consider the impact of Avoid impacts associated 
with odors from the Las Gallinas Valley sewage treatment plant and 
ponds.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This change strengthens the effectiveness of this 
policy by including stronger language to direct the County to address 
odor impacts from the Las Gallinas Valley sewage treatment plant. This 
change does not affect any analysis or alter any conclusions in the EIR, 
nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Policy SV-1.7 Preserve Trees. Protect major native oak groves and 
specimen oak trees. Preserve the native oak woodlands on Pacheco 
Ridge. Preserve healthy and safe eucalyptus groves which support  
colonies of Monarch Butterfly, colonial nesting birds such as heron 
rookeries and/or are known raptor nesting sites. See also BIO 1.3 
Protect Woodlands, Forests and Tree Resources and BIO-1.e Protect 
Against Vegetation and Wildlife Diseases.  Preserve healthy and safe 
eucalyptus groves and maintain them in a healthy condition.   

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Policy SV-1.7 reduces impacts related to Impact 
4.12-3 Views from Highways.  This revision strengthens the policy by 
directing the County to preserve eucalyptus groves that support 
sensitive species, which would further reduce impacts to sensitive 
species, and does not alter the policy’s protection of visual resources. 
This program does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

Policy BIO-1.3 Protect Woodlands, Forests and Tree Resources.  
Protect large native trees, trees with historical importance, oak 
woodlands, healthy and safe eucalyptus groves which currently support 
colonies of Monarch Butterfly, colonial nesting birds or are known 
raptor sites, and forest habitats, and prevent the untimely removal of 
trees through implementation of standards in the dDevelopment cCode 
and the Native Tree Preservation and Protection Ordinance.  Encourage 
other local agencies to adopt tree preservation ordinances to protect 
native trees and woodlands, regardless of whether they are located in 
urban or undeveloped areas.  See also SV-1.7. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Policy BIO-1.3 reduces impacts related to 4.6-2 
Sensitive Natural Communities and 4.6-3 Wetlands and Other Waters. 
This revision strengthens the policy by directing the County to preserve 
eucalyptus groves that support sensitive species, which would further 
reduce impacts to sensitive species and wetlands. This program does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Policy PA-3.2 Designate Land Use in Point San Pedro. Lands at the 
Point San Pedro Quarry shall be designated for mineral resource 
conservation during the period the quarry continues to operate. An 
updated quarry reclamation plan is required in order to determine the 
length of time quarrying operations will continue. The quarry site shall 
also be designated Planned Designation-Reclamation Area in 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This change further reduces transportation 
impacts of the Draft 2005 CWP Update because it caps development so 
as not to exceed current traffic levels.  This change does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
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recognition of its potential future conversion to residential, marina, 
recreational, commercial or similar uses consistent with the updated 
Quarry Reclamation Plan. Future land use approvals should be 
conducted by the City of San Rafael. However, in order to 
comprehensively plan for alternative uses and provide a forum for 
public participation, a Specific or Master Plan will be required to 
determine residential densities, commercial floor area, and habitat 
protection areas. No change in density or land use intensities are 
proposed prior to approval of a Specific or Master Plan. For traffic 
modeling purposes, up to 350 dwelling units were identified as 
indicated in the approved Peacock Gap Neighborhood Plan. In order not 
to exceed current traffic levels, which include truck trips generated by 
quarry activity, the total number of dwelling units, or their equivalent in 
commercial or other uses, shall not exceed 75 dwelling units.  

CEQA Guidelines. 

Policy TR-1.5 Require Necessary Transportation Improvements.  
Require necessary transportation improvements to be in place, or 
otherwise guaranteed to result in their timely installation, before or 
concurrent with new developments.  In evaluating whether a traffic 
improvement is necessary, the County shall consider alternatives to the 
improvement consistent with Policy TR-1.1 Manage Travel Demand, 
and the extent to which the improvement will offset the traffic impacts 
generated by proposed and expected development and restore 
acceptable traffic levels of service. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This change strengthens the effectiveness of this 
policy by requiring the County to consider alternatives such as TDM 
measures before funding other transportation improvements.  Therefore, 
this revision will further reduce impacts associated with increased 
vehicle miles traveled. This change does not affect any analysis or alter 
any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

Program TR-1.g Determine Appropriate Mitigation. Work with the 
Transportation Authority of Marin to monitor the traffic impacts of 
development and identify mitigation requirements for proposed 
development that would cause a drop below adopted LOS, including 
transportation system improvements (See Maps 3-6a and 3-6b), impact 
fees, Transportation Demand Management strategies, direct support of 
alternative travel modes, or project redesign of the development 
projects for transportation improvements; and amend the Development 
Code to incorporate those requirements. Require the preparation of a 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision clarifies the funding levels of 
certain traffic improvements identified as mitigation.  Because the Draft 
EIR did not assume funding levels for traffic improvements, this change 
does not affect any analysis or alter any conclusions in the EIR, nor 
does it trigger the thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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traffic impact analysis report to identify impacts and mitigation 
measures for projects that may result in significant traffic impacts. The 
following transportation improvements are fully funded and/or under 
construction and require no further evaluation: 

• New overcrossing at the Redwood Landfill 
• New HOV gap closure project on U.S. 101 both north and 

southbound 
• Reconfigure U.S. 101/Sir Francis Drake interchange 

 The following proposed transportation system improvements 
are not fully funded but have the potential to reduce regional and 
project-related traffic impacts. Before implementation, these 
improvements must be further evaluated in accordance with Policy TR-
1.5 Require Necessary Transportation Improvements. 

• Widen U.S. 101 from four to six lanes to include an HOV lane 
in each direction from Novato to Petaluma 

• Improve Atherton Avenue at U.S. 101 interchange 
• New northbound auxiliary lane on U.S. 101 from State Route 

37 off-ramp to South Novato Boulevard off-ramp 
• New northbound auxiliary lane from Nave Road onramp to 

State Route 37 
• New traveler information system along State Route 37 
• New southbound auxiliary lane from Miller Creek Road to the 

truck scales 
• Improve U.S. 101/Lucas Valley Road interchange 
• Add a new southbound auxiliary lane on U.S. 101 from Manuel 

T. Freitas Parkway to the North San Pedro Road exit 
• I-580 interchange improvements:  West I-580 to south U.S. 101 

and West I-580 to north U.S. 101 to 2nd Street 
• New southbound auxiliary lane on U.S. 101 from Andersen 
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Drive to Sir Francis Drake Boulevard 

• Add a northbound auxiliary lane on U.S. 101 from Paradise 
Drive to Lucky Drive 

• Widen Sir Francis Drake Boulevard from the Larkspur Ferry 
terminal to Andersen Drive 

• Improve U.S. 101 / Tamalpais interchange 
• Widen Tiburon Boulevard overcrossing to six lanes (divided 

with dual southbound ramps) from U.S. 101 to Strawberry 
Drive 

• Widen off-ramp and other interchange improvements at U.S. 
101 / Tiburon interchange 

• Widen and improve signals on State Route 1 between Flamingo 
Road and U.S. 101, including replacement of Tennessee Valley 
(Coyote Creek) bridge. 

• Access management for State Route 1 from U.S. 101 to Stinson 
Beach and Tennessee Valley Road for access to the Golden 
Gate, Mt. Tamalpais and Stinson Beach Recreation areas 

• Regional express bus operations on U.S. 101 from Santa Rosa 
to San Rafael / San Francisco 

• Widen Sir Francis Drake Boulevard between Bon Air Road and 
Wolfe Grade   

• Expand I-580 from two to three lanes in the westbound 
direction from the Richmond Bridge to Sir Francis Boulevard 

• As needed, widen South Novato Boulevard from U.S. 101 to 
Sunset 

• Widen Lucas Valley Road from Las Gallinas Avenue to Los 
Gamos 

• Add a right turn lane to the northbound Grand Avenue 
approach at Second Street and Grand Avenue intersection 
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• Add a westbound through lane on Third Street at the 
intersection of Third and Grand Avenue. 

• Improve Miller Creek Road and Las Gallinas intersection as 
needed 

• Improve Miller Creek Road and U.S. 101 interchange as 
needed. 

 
Program DES-4.e Protect Views of Ridge and Upland Greenbelt 
Areas. Employ a variety of strategies to protect views of Ridge and 
Upland Greenbelt areas, including by: 

• Identifying any unmapped ridgelines of countywide 
significance, both developed and undeveloped,  and adding 
them to the adopted County Ridge and Upland Greenbelt Areas 
map; 

• Amending the Development Code and County zoning maps to 
designate a suburban edge on all parcels contiguous to the City-
Centered Corridor that abut the Ridge and Upland Greenbelt, 
and requiring that those parcels develop at rural densities with 
visually sensitive site design; 

• Rezoning Ridge and Upland Greenbelt lands to the Planned 
District category and adjacent buffer areas to a transitional 
district, thereby subjecting them to County Design Review 
Requirements that include hillside protection; 

• Requiring buildings in Ridge and Upland Greenbelt areas to be 
screened from view by wooded areas, rock outcrops, or 
topographical features (see program DES-3.b); and 

• Calculating density for Ridge and Upland Greenbelt 
subdivisions at the lowest end of the General Plan designation 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Program DES-4.e reduces impacts related to 
4.12-1 Scenic Resources.  This revision serves as clarification and does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
   



8.0 Comments and Responses 
Marin CWP Update Final EIR  

8.0 - 828 

Summary of Planning Commission Recommendations for the CWP Update 

Planning Commission Recommendation Effect of Change on Analysis in EIR 
range.  

Mitigation Measure 4.12-4 calls for establishment of:61 
New Program DES-1.h Lighting Design Guidelines.  Amend the 
Development Code to include lighting design guidelines.  Require new 
development and major remodel projects that would make significant 
parking lot improvements or add new lighting to submit a lighting plan 
consistent with these guidelines for design review by County staff.  
Lighting design guidelines should address: 

• Efficiency – Cost effective energy efficient standards for 
outdoor lighting shall be developed to conserve energy thereby 
reducing excessive lighting, light pollution, light trespass, and 
glare; 

• Reasonableness of Intensity – Acceptable standards shall be 
defined for various land uses and development types specifying 
the maximum allowable total lumens per acre; 

• Directional Control – Standards shall be developed to minimize 
the upward transmission and intensity of light at various 
distances from its source through the use of full-cutoff lighting, 
downward casting, shielding, visors etc; 

• Signage – Standards with respect to illuminated signs shall be 
developed that prohibit or limit the size, spacing, design, 
upward transmission of light, and hours of operation.  In 
addition, signs should be white or light colored lettering on dark 
backgrounds; 

 
 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. New Program DES-1.(new) was proposed by the 
DEIR as mitigation for impact 4.12-4 Light Pollution and Nighttime 
Sky.  The change recommended by the Planning Commission are points 
of clarification and do not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 
 

                                                      

61  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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• Night Lighting – Hours of operation for various uses shall be 
specified in order to prohibit all-night lighting except when 
warranted for public safety reasons.  On demand lighting shall 
be encouraged; 

• Education – A voluntary educational component of this 
program shall include the distribution of informational 
materials for use by county residents, developers, and lighting 
supply retailers.  These materials shall provide specific methods 
and product information necessary for compliance of new 
development as well as aiding the conversion of existing 
lighting sources; 

• Incentives – The County shall develop incentives for residents 
and businesses encouraging the conversion of existing lighting 
sources to compliant ones; and 

• Enforcement – These standards shall be incorporated into the 
County Development Code and design review process for new 
development.  

GOAL PFS-4 Efficient Processing and Reduced Landfill Disposal 
of Solid Waste Materials. Minimize, treat, and safely process solid 
waste materials in a manner that protects natural resources from 
pollution while planning for the eventual reuse or recycling of discarded 
material to achieve zero waste.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision strengthens the goal because it 
clarifies that goal of zero waste. The revision does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
 

Policy PFS 4.1 Reduce the Solid Waste Stream. Decrease the amount 
of solid waste generated and increase recycling and reuse of materials.  
Promote the highest and best use of discarded materials through 
redesign, reuse, composting and shared producer responsibility, 
emphasizing a closed-loop system of production and consumption.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This policy reduces impacts associated with 
4.10-6 Increased Solid Waste Disposal Demand.  The revision 
strengthens this policy by specifying methods for solid waste stream 
reductions. The revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Policy PFS-4.3 Plan for Waste Transformation or Disposal.  Plan for 
the transformation or disposal elimination of wastes materials generated 
that cannot be reused, recycled, or composted.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This policy reduces impacts associated with 
4.10-6 Increased Solid Waste Disposal Demand.  The revision 
strengthens this policy by creating a policy to eliminate waste that 
cannot be reused, recycled or composted. The revision does not affect 
any analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
 

New Policy PFS 4.4 Promote Regulatory Efforts. Support State 
legislative or regulatory efforts that will aid in achieving zero waste. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new policy further reduces impacts 
associated with 4.10-6 Increased Solid Waste Disposal Demand.  The 
new program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
 

Program PFS-4.d Offer Recycling Waste Materials Education. Enact 
educational programs to inform residents about reuse, recycling, and 
composting waste to energy, home composting programs, and zero 
waste programs.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts related to 
greenhouse gas emissions and solid waste disposal.  This revision 
strengthens the program by expanding the proposed educational 
programs.  The revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

New Program PFS-4.i Promote Product Redesign. Pursue and support 
upstream redesign strategies to reduce the volume and toxicity of 
discarded products and materials, including biodegradable plastic bags, 
fast food containers and utensils. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new program further reduces impacts 
associated with 4.10-6 Increased Solid Waste Disposal Demand.  The 
new program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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New Program PFS-4.j Stimulate Waste-Reuse Economic Activities. 
Foster and support use of discarded products and waste materials to 
stimulate and drive local economic and workforce development.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new program further reduces impacts 
associated with 4.10-6 Increased Solid Waste Disposal Demand.  The 
new program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

New Program PFS-4.k Phase in Highest and Best Use of Products. 
Improve downstream reuse/recycling of end-of-life products and 
materials to ensure their highest and best use.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new program further reduces impacts 
associated with 4.10-6 Increased Solid Waste Disposal Demand.  The 
new program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

New Program PFS-4.l Foodwaste Collection Program  The County 
should actively promote the launching of a curbside foodwaste 
collection program by integrating this measure into bid specification.   

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This new program further reduces impacts 
associated with 4.10-6 Increased Solid Waste Disposal Demand.  The 
new program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Mitigation Measure 4.4-5 calls for the following revision: 
Program NO-1.i Regulate Noise Sources.  Adopt a noise ordinance that 
sets Sections 6.70.030(5) and 6.70.040 of the Marin County Code 
establish allowable hours of operation for construction-related 
activities.  As a condition of permit approval for projects generating 
significant construction noise impacts during the construction phase, 
construction management for any project shall develop a construction 
noise reduction plan and designate a disturbance coordinator at the 
construction site to implement the provisions of the plan.  
 
 
 
 

This program was proposed by Mitigation Measure 4.4-5 to mitigate 
impacts associated with impact 4.4-5 Construction Noise and was not 
changed by the Planning Commission.   
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GOAL PFS-3 Reduction, Safe Processing, and Re-Use of 
Wastewater and Solid Waste.  Treat and safely process wastewater in 
a manner that conserves and ensures safety of drinking water supplies 
and protects natural resources form pollution. Continue to enhance the 
Alternative Onsite Wastewater Monitoring Program.  This program 
ensures the proper operation of alternative and innovative wastewater 
system designs. Continue to work with manufacturers, designers, 
installers, end users, and the Regional Water Quality Control Board to 
evaluate the effectiveness and capabilities of these alternatives to 
traditional septic system designs. Work with stakeholders to 
periodically update design guidelines and regulations in the light of 
evolving best practices. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The revision clarifies the intention of the goal to 
support alternative wastewater systems and does not affect any analysis 
or alter any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

New Policy PFS-3.3 Reduce Stormwater Volume.  Implement 
appropriate upstream water-saving technologies to reduce stormwater 
volumes and increase percolation.  Increase permeable surfaces and 
encourage on-site percolation to reduce stormwater volume and 
potential overflow of wastewater treatment facilities.  

The Planning Commission recommends the addition of this policy as a 
refinement of the Countywide Plan.  This policy further reduces 
impacts associated with stormwater runoff and potential overflow of 
wastewater treatment facilities by reducing stormwater runoff.  This 
new policy does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

Program PFS-3.a Reduce Wastewater Volume.  Work with sanitary 
districts and Environmental Health to assess alternative point-source 
wastewater technologies including State-approved graywater systems, 
NSF-approved waterless urinals and composting toilets, pervious 
surfaces for roads, driveways and parking lots, and subsurface drip 
dispersal.  Provide public information and update Codes to promote 
safe, appropriate technologies.  Urge water districts to consider 
volumetric billing and tiered water rate structure, and to partner with 
waste disposal providers water districts to reduce the volume of 
wastewater that must be treated. 
 
 

The Planning Commission recommends revision of this program to 
further refine the Countywide Plan.  This program reduces impacts 
related to 4.10-4 Increased Wastewater Treatment Demand. This 
revision further reduces impacts associated with stormwater runoff and 
potential overflow of wastewater treatment facilities by calling for the 
reduction of stormwater runoff through alternative wastewater 
technologies.  This program does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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New Program PFS-3.f  Develop Appropriate Wastewater Treatment 
Technologies.  Work with sanitary districts to assess appropriate 
wastewater treatment technologies including advance biological 
treatments, living machines, bio-solid composting and methane capture 
for electrical generation. 

The Planning Commission recommends this program to further refine 
the Countywide Plan.  This program further reduces impacts associated 
with the potential overflow of wastewater treatment facilities by calling 
for the assessment of alternative wastewater technologies.  This new 
program does not affect any analysis or alter any conclusions in the 
EIR, nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 

New Program PS-4.(new)62 Hazardous Materials Education. 
Continue to educate the public about the safe use, transport, and 
disposal of hazardous materials and encourage (e.g., through incentive 
programs) the use of less-toxic substances in residential and County 
operations. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. New Program PS-4.(new) was proposed by the 
DEIR as mitigation for impact 4.10-1 Release of Hazardous Materials. 
The change recommended by the Planning Commission is a point of 
clarification and does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

New Program PS-4.(new)63 Hazardous Materials Disposal.  Promote, 
educate, and encourage the public and businesses to properly dispose of 
any hazardous materials or waste at the Marin County’s permanent 
household hazardous waste collection facility. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. New Program PS-4.(new) was proposed by the 
DEIR as mitigation for impact 4.10-1 Release of Hazardous Materials. 
The change recommended by the Planning Commission is a point of 
clarification and does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

Policy EJ-1.1 Identify and Target Impacted Areas.  Use available 
measurement data to map locations with high levels of known toxins 
and other health-threatening pollutants. 
 

This program was proposed by Mitigation Measure 4.10-3 to mitigate 
impacts associated with impact 4.10-3 Development on a Hazardous 
Waste Site and was not changed by the Planning Commission.   

                                                      

62  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 

63  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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New Program HAR-2.(new)  Implement SB18 Tribal Consultation 
Requirements.  In accordance with the new state law, SB18, require 
tribal consultation prior to adopting or amending any general plan, 
community plan, or specific plan.  

a) Send proposal information to the Native American Heritage 
Commission (NAHC) and request contact information for tribes 
with traditional lands or places located within the geographical 
areas affected by the proposed changes.  

b) Contact each tribe identified by NAHC in writing and provide 
the opportunity to consult about the proposed project.   

c) Organize a consultation with tribe(s) that responds to the 
written notice within 90 days. 

d) Refer proposals to adopt or amend the Countywide Plan, 
community plan, or specific plans to each tribe included on the 
NAHC list at least 45 days prior to the proposed action. 

e) Provide at least 10 days before a public hearing, notice of 
hearing to tribes and any other persons who have requested 
such notice is provided. 

 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This program calls for 
compliance with new state laws associated with the preservation of 
cultural resources and as such, would reduce impacts associated with 
loss of cultural resources.  The program does not affect any analysis or 
alter any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
 

Program HAR-1.a Map Resource Areas. Update the County sensitivity 
map (not site-specific) that identifies potential locations of 
archaeological resources, and survey and evaluate existing archaeology 
resources every three years (while maintaining confidentiality regarding 
the location of archaeological sites). Consult with FIGR as appropriate 
in map updates. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. Program HAR-1.a reduces impacts associated 
with Impact 4.11-2 Archeological and Paleontological Resources and 
Human Remains. This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Program HAR-1.d Require Archaeological Surveys for New 
Development. Require archaeological surveys conducted on the site by 
a State-qualified and FIGR recommended archaeologist for new 
development proposed in areas identified as potential resource locations 
on the County sensitivity map (see Program HAR-1.a).   

The Planning Commission recommends this revision to further refine 
the Countywide Plan. Program HAR-1.d reduces impacts associated 
with Impact 4.11-2 Archeological and Paleontological Resources and 
Human Remains. This revision serves as clarification and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Program HAR-1.g Create a County Historical Commission. Establish 
a Historical Preservation Commission (or expand an existing 
commission) to prepare a cultural resource preservation plan in 
partnership with the County Historical Society and to review projects 
related to historical resources. Include a representative from the FIGR 
on the Historical Commission. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. Program HAR-1.g reduces impacts associated 
with Impact 4.11-1 Historical Resources. This revision serves as 
clarification and does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

New Program HAR 1.(new) Consultation Regarding Confidentiality 
of Important Sites. If land designated or proposed to be designated as 
open space contains a cultural resource as defined by state law (cite 
state law) the County shall conduct consultations with FIGR. The 
purpose of the process is to determine the level of confidentiality 
required to protect the cultural resource and to provide an appropriate 
level of dignity in any management plan. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This revision further reduces impacts associated 
with cultural resources and does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

New Program PK-1.t Continue Ongoing Park Maintenance 
Programs.  Continue ongoing management and maintenance programs 
to ensure the long-term protection of existing park resources and park 
infrastructure.  Explore opportunities for cost savings and innovation 
which meet the objectives of protecting Marin County parks. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This revision further reduces impacts associated 
with increased demand for park and recreation facilities and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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New Program PK-1.u Protect Environmentally Sensitive Park Areas.  
Protect undeveloped natural park areas such as Tiburon Uplands and 
Gallinas Creek at McInnis Park, and reassess existing park areas to 
determine whether they should be re-designated as open space.  Where 
necessary, work with local fire management agencies to reduce fuel 
loads in an environmentally sensitive manner. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. This revision further reduces impacts associated 
with increased demand for park and recreation facilities and does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Program ART-2.i Consider Funding for the an Arts Tax.  Investigate 
the feasibility of establishing an arts fund. a tax related to services 
utilized by patrons of the arts and attendees of cultural events.  Make 
this fund available to support fund arts and cultural capital facilities,  
improvements, and programming. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program does not relate 
to any environmental impacts of the Draft 2005 CWP Update and does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   

Policy PS-.2 2 Support Services for Mentally Ill Criminal 
Offenders. Reduce Recidivism. Reduce the incidence of crimes by the 
mentally ill by continuing to support the Support and Treatment After 
Release (STAR) and mental health court programs. 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program does not relate 
to any environmental impacts of the Draft 2005 CWP Update and does 
not affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines.   

Program PS-3.f Promote Structural and Nonstructural Safety.  Provide 
and inform the public of the available educational guides promoting 
structural and nonstructural earthquake safety.  Encourage installation 
of automatic natural gas shut-off valves in buildings.  Encourage retrofit 
of older buildings and securing nonstructural elements of a building to 
prevent the falling or throwing of objects. Encourage retrofitting 
seismically vulnerable buildings. 

This program was proposed by Mitigation Measure 4.7-2(a) to mitigate 
impacts associated with impact 4.7-2 Seismic Ground Shaking and was 
not changed by the Planning Commission.   
 

Program PS-3.g Locate Emergency Services Facilities Appropriately. 
Locate and design emergency buildings and vital utilities, 
communication systems and other public facilities so that they can 
remain operational during and after an emergency or disaster.  
Encourage that these structures and facilities are designed to be 
earthquake proof to ensure continuous operation even during extreme 

This program was proposed by Mitigation Measure 4.7-2(a) to mitigate 
impacts associated with impact 4.7-2 Seismic Ground Shaking and was 
not changed by the Planning Commission.   
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seismic ground shaking. 
New Program PS-3.k Ensure Seismic Design Regulations. Continue to 
implement County ordinances to ensure new construction utilizes 
California Building Code seismic design requirements, seismic shut off 
devices, and anchoring of liquid petroleum gas tanks as well as require 
geological assessment (e.g., Soils Investigation and 
Geologic / Geotechnical reports) for grading permits to determine the 
effects of seismic ground shaking on proposed grading.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces impacts related to impact 4.7-2 Seismic Ground Shaking by 
ensuring the County continues to implement CBC design requirements.  
The new program does not affect any analysis or alter any conclusions 
in the EIR, nor does it trigger the thresholds for recirculation as 
identified in Section 15088.5 of the CEQA Guidelines. 

New Program TR-1.(new)64  VMT Reduction Monitoring and 
Implementation Program.  Develop and implement a program for 
monitoring VMT and implementing targeted identify and require in 
new developments specific strategies for reducing the rate of increase 
for VMT per person including.  Consider the following types of 
strategies for inclusion in the VMT Reduction Monitoring and 
Implementation Program: 
 
• All new residential projects over 50 units shall be within five miles 

of a major transportation node. 
• All new residential projects consisting of 25 units or more should 

be located within 1/2 mile of a transit node or bus stop with daily, 
regularly scheduled service during both off peak and peak times. 

• Require that nNew multi-family residential projects over ten 
dwelling units have consisting of 25 units or more should include 
TDM measures in place such as reduced parking for affordable or 
senior projects, subsidized public transportation passes, or ride-
matching programs based on site specific review. For market rate 
projects, consider TDM programs such as charging parking fees 

The Planning Commission recommends this revision to further refine 
the Countywide Plan. New Program TR-1.(new) was proposed by the 
DEIR as mitigation for impact 4.2-1 Increase in Vehicle Miles 
Traveled. The changes recommended by the Planning Commission 
strengthen the program by reducing the number of units for which new 
development must implement TDM measures, thereby reducing impacts 
associated with increases in vehicle miles traveled. The proposed 
changes do not affect any analysis or alter any conclusions in the EIR, 
nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
  

                                                      

64  The revisions shown to this program are the Planning Commission revisions to the mitigation measure as proposed in the DEIR, not as proposed in the 2005 Draft CWP. 
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separate from rent. 

• New nonresidential development should provide Safe, convenient 
connections should be provided to existing pedestrian and bicycle 
facilities and secure bicycle parking should provide be provided in 
new nonresidential developments. 

• Complete key regional bikeways including the Cal-Prk Hill Path 
and Tunnel.  

• Require that new employers of TDM should be required for new or 
expanded projects with 50 employees or more, implement TDM 
programs including programs such as parking cash out, subsidized 
transit passes, ridesharing incentives, and bicycle storage facilities. 

New Program TR-3.h Implement A Traffic Reduction Program for 
Recreational Traffic to West Marin.  Collaborate with Caltrans, local, 
state, and federal parkland agencies, and local communities to 
benchmark existing traffic conditions on roads to West Marin and 
provide ongoing traffic monitoring during peak recreation periods on 
access routes to West Marin.  Identify and implement alternatives to 
recreational automobile travel to recreational areas in West Marin 
including, but not limited to extended and expanded shuttle bus service, 
shuttle service to remote parking lots for early trip capture, travel 
advisory signage, and other similar measures.   

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces transportation impacts of the Draft 2005 CWP Update by 
implementing a traffic reduction program for recreational traffic to 
West Marin.  The new program does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 

New Program CD-2.n Processing on Affordable Housing Projects.  
The County will provide technical assistance and priority process 
affordable housing projects which meet established requirements for 
very low and low income housing as determined by state and federal 
criteria and HOD projects.  The Community Development Agency 
director may waive or transfer In-Lieu Housing Trust funds to pay for 
up to 100 percent of the Community Development Agency fees for 
qualifying projects.  The amount of fee waiver or transfer will be 
determined based on the proportion of the project that is below market 
rate housing and the length of time the housing shall remain affordable.  

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces land use, population and housing impacts by supporting the 
development of affordable housing projects. The new program does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 

New Program CD-2.n Revise Affordable Housing Regulations to 
Retain Housing Stock.  During the Planning Commission Housing 
Element update process, evaluate and revise the Housing Element as 
appropriate in order to preserve the affordable housing supply such as in 
lieu fees for residences converted to non-residential use, requirements 
for replacement housing, and strategies for maintaining legal non-
conforming affordable units such as requiring rebuilt units to be deed 
restricted as affordable housing.  To aid the evaluation, economic 
information and reasons why units are non-conforming should be 
provided. 
 

The Planning Commission recommends the addition of this program as 
a refinement of the Countywide Plan.  This new program further 
reduces land use, population and housing impacts by supporting the 
development of affordable housing projects. The new program does not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Policy PFS-1.4 Reduce Demand on Public Facilities.  Reduce per 
capita and total demand for water, wastewater treatment, and 
stormwater management through integrated and cost-effective design, 
and technology and demand reduction standards for new development 
and redevelopment. 
 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Policy PFS-1.4 reduces impacts associated with 
Impact 4.5-5 Stormwater Drainage System Capacities and 4.10-4 
Increased Wastewater Treatment Demand.  This revision serves as 
clarification and does not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 

Program DES-1.g Hold remodels to the Same Standards as New 
Housing.   Ensure, to the extent feasible, that Design Guidelines include 
standards for remodel projects that mandate the same qualities of 
materials, and construction and design required for new homes. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This revision serves as clarification and not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 

Program EN-3.h Adopt LEED Standards for Public Buildings.  
Implement where feasible the LEED (Leadership in Energy and 
Environmental Design) Silver certification requirements or a higher 
standard for development and major remodels of new public buildings. 
over 10,000 square feet. 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  Program EN-3.h reduces impacts related to 
greenhouse gas emissions and energy consumption.  The revision 
strengthens the policy by broadening the requirement for silver LEED 
certification.  This revision does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
Baylands Corridor Policy:  The Baylands Corridor is described on 
Maps 2-5a and 2-5b.  The Baylands Corridor It consists of areas 
previously included in the existing 1994 Plan and zoning Bayfront 
Conservation Zone, as well as some of  the lands and associated habitat 
from San Francisco Bay to Highway 101 in the Las Gallinas Planning 
Area.  The Baylands Corridor consists of land containing historic bay 
marshlands based on maps prepared by the San Francisco Estuary 
Institute.  Where applicable for large parcels (more than two acres in 
size) which are primarily undeveloped and, based upon site specific 
characteristics, an additional area of 300 feet or more of associated 
habitat is included. The inclusion of the 300 foot buffer is consistent 
with the minimum set back recommendations contained in the 1999 
Baylands Ecosystem Habitat Goals.  This portion of the corridor serves 
to both recognize the biological importance of associated uplands 
adjacent to remaining tidelands and to provide the opportunity to 
improve habitat values as part of future restoration of historic tidelands.  
(Except in the Tam Junction area, the Baylands Corridor does not 
extend west of Highway 101.)  
 
Within the Baylands Corridor, potential residential density and 
commercial floor area ratios shall be calculated at the low end of the 
applicable ranges.  This provision does not apply to small parcels (two 
acres or less in size) which were legally created prior to January 1, 
2007.  Within PD-ERA areas, the density and floor area rations shall be 
as specified for those areas.  Section 22.14.060 of the Development 
Code should be updated to reflect these policies. 
 
For parcels of all sizes, existing lawful uses are grandfathered.  And, 
creation of the Baylands Corridor does not create an additional layer of 
government review.  No additional regulations are imposed upon small 
parcels (two acres or less in size) than apply to lands previously applied 
to lands within the Bayfront Conservation Zone. Creation of the 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The proposed revision to the Baylands Corridor 
Policy adds properties to the corridor, which would generally further 
reduce biological impacts of the Draft 2005 CWP Update.  No 
additional or intensified adverse impacts on biological or wetlands 
resources would occur as a result of the proposed revisions to Baylands 
Corridor boundaries.  The expanded boundary would basically provide 
for additional consideration of sensitive resources and their relationship 
to historic and existing tidelands.  Proposed development in the 
expanded Baylands Corridor areas would still be required to adhere to 
setback standards where qualifying for protection under the SCA and 
WCA.  See also Master Response I -- Baylands Corridor Issues. 
Therefore, the revised Baylands Corridor Policy does not affect any 
analysis or alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines.  
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Planning Commission Recommendation Effect of Change on Analysis in EIR 
Baylands Corridor will not subject currently allowed activities to 
additional County regulation.  Such activities include repair and 
maintenance of bank erosion protection (riprap, plantings, etc.) and 
docks, levees or dredging of existing dredged channels (such as Novato 
Creek) including existing dredge disposal sites.   
 
Detailed resource mapping and biological analysis should be 
undertaken to determine whether it is appropriate to include additional 
associated habitats located on large primarily undeveloped lands within 
the Baylands Corridor.  Small parcels not currently subject to tidal 
influence should be evaluated to determine whether they should be 
added to or omitted from the Baylands Corridor.  
Policy CD-2.3 Establish a Housing Overlay Designation.  The 
Housing Overlay Designation is established, as shown on Maps 3-2a 
and 3-2b.  The purpose of the Housing Overlay Designation is to 
encourage construction of units to meet the need for workforce housing, 
especially for very low- and low-income households, and for special 
needs housing, in the City-Centered Corridor close to transit, 
employment, and / or public services, including redevelopment reuse of 
existing shopping centers or other underutilized sites. Development 
within the HOD that meets the standards in Program CD-2.d shall be 
eligible for a density bonus as an alternative to any density bonus 
authorized by State law.  Development pursuant to the HOD Policy and 
Program on sites designated as both mixed use and as suggested HOD 
sites are subject to the HOD criteria for development and not as mixed 
use site. Each square foot of market rate HOD housing shall be offset 
by an equal reduction in the square footage of the permissible 
commercial development. Up to 1,763 658 housing units from the 
Housing Bank may be approved within the Housing Overlay 
Designation in addition to the development permissible under the 
underlying land use category as shown on the applicable Land Use 
Policy Map, subject to a discretionary approval process.  

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The proposed revision to Policy CD-2.3 
Establish a Housing Overlay Designation reduces the number of units 
that may be approved within the Housing Overlay Designation from 
1,763 to 658.  This revision reduces impacts related to Impact 4.1-5 
Development of Residential Land Uses Incompatible with Established 
Land Use because it removes units that conflict with the HOD criteria 
concerning avoidance of environmentally constrained areas. These 
revisions do not affect any analysis or alter any conclusions in the EIR, 
nor does it trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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The criteria used in establishing the Housing Overlay Designation 
include: 

• Designated by the Countywide Plan as Planned Designation 
(PD) Transit Village Area or Reclamation Area, Multifamily 
(MF), General Commercial (GC), Neighborhood Commercial 
(NC), Office Commercial (OC), Recreation Commercial (RC), 
or Public Facility (PF).  Located within: 

• Located with tThe unincorporated portion of the City-Centered 
Corridor: 

• Located within oOne-half mile of a transit node or route with 
daily, regularly scheduled service: and 

• Located within oOne mile of a medical facility, library, post 
office, or commercial center. 

 The area to be developed: 
• Does not exceed an average 20% percent slope and is not 

within the Ridge and Upland Greenbelt; 
• Is not within a Wetlands Conservation Area or Streamside 

Conservation Area;  
• Is not a park or public open space area; and  
• Is not primarily located within the 100 year flood plain. 

 
The County will engage in discussions with cities and towns within 
Marin County regarding the possibility of locating residential units 
otherwise allocated to the Housing Overlay Designation within these 
cities and towns, subject to the criteria described above. 
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Program CD-2.d Implement the Housing Overlay Designation 
Program. The reviewing authority may allocate residential HOD units 
from the Housing Bank upon applicaitonf or a project within 
theHousing Overlay Designation and subject to the following standards: 
to suggested qualifying sites or other qualifying sites within Traffic 
Impact Areas shown on Table ___. The number of HOD units shall be 
a density bonus and shall be an alternative to any density bonus 
authorized by State law; project sponsors may elect to proceed pursuant 
to either the HOD density bonus or State law density bonus. Housing 
Overlay units within identified Traffic Screenlines may be allocated to 
suggested HOD sites listed in Table ___ if the HOD project meets the 
following standards: 

• Project site within the City-Centered Corridor. 
• Project must adhere to environmental constraint 

policies in the Countywide Plan including, but not 
limited to Ridge and Upland Greenbelt, Stream 
Conservation Areas, and Wetland Conservation Areas.  

• Developer is encouraged to undertake a community 
based planning process. 

• Developer is strongly encouraged to maintain 
ownership interest in the project. 

• High-quality building and site design that fits with the 
surrounding neighborhood and incorporates attractive 
and usable common/open space areas must be utilized, 
consistent with design guidelines.   

 
Affordability levels as follows: 

•  Income Affordability levels to be based on area 
medina income as determined by the U.S. Department 
of Housing and Urban Development (HUD) consistent 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The proposed revisions to Program CD-2.d 
clarify the standards for HOD sites and ensure consistency with the 
changes to Policy CD-2.3.  These revisions do not affect any analysis or 
alter any conclusions in the EIR, nor does it trigger the thresholds for 
recirculation as identified in Section 15088.5 of the CEQA Guidelines. 
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with the County’s inclusionary requirements. 

 
For rental developments 

• At least 60% of the units must should be rent deed 
restricted and occupied by households whose incomes 
are 80% or less of area median income, adjusted for 
family size OR at least 50 49% of the units should be 
deed restricted and occupied by households whose 
incomes are 60% or less of area median income, 
adjusted for family size. 

 
For ownership developments:  

• at least 60% of the units should be deed restricted and 
occupied by households whose incomes are 80% or less 
of area median income, adjusted for family size, 

• OR at least 49% of the units should be deed restricted 
and occupied by households whose incomes are 60% or 
less of area median income, adjusted for family size. 

• Affordable ownership and rental units shall be deed 
restricted in perpetuity or for a period of not less than 
55 years (the required timeframes shall also take into 
consideration lenders' requirements) to ensure a stock 
of affordable resale and rents ownership and rental 
units.  

• Projects qualifying for the designation are not included 
in applicable base density or floor area ratio 
calculations. 

• Housing densities of at least 25 units per acre of the 
area to be developed are encouraged for qualifying 
affordable housing developments on the portion of the 
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site developed for housing. 

• Projects qualifying that qualify for the designation and 
meet the affordability requirements may can be entitled 
to development standard adjustments, such as parking, 
floor area ratio, height and fee reductions and other 
considerations. 

• The inclusion of workforce housing, especially for very 
low- and low-income households and for special needs 
housing, will be strongly encouraged at the time of 
commercial or other expansion and major remodeling 
proposals. 

• Additional “units” of senior housing on an HOD site 
may be permitted if:  (1) the additional “units” are 
affordable to low and very low below market 
households; and (2) projected peak-hour traffic impacts 
of the entire project site, including the traffic impacts of 
the additional “units” of senior housing, fall within the 
maximum peak-hour traffic generated by the 
permissible development on the site based on a traffic 
study to verify reduced trips and reduced parking. 

• Parking requirements may be adjusted on a case-by-
case basis for senior and affordable housing using 
criteria established in the URBEMIS model to 
encourage transit oriented development. Trip reduction 
credits may be obtained through utilization of the 
following mitigation measures: locating development 
close to transit, or in a location where the jobs-housing 
balance will be optimized; commitments from the 
developer to implement demand management programs 
including parking pricing and leased parking for market 
rate units; use of tandem parking, off-site parking, 
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among other measures to permanently reduce parking 
need.  Reduction of parking requirements are subject to 
discretionary approval and may require a parking study 
to verify reduced parking demand.   

• Potential impacts are mitigated to the maximum extent 
feasible.  

• Occupancy or resident preferences for HOD projects 
should be analyzed for appropriateness in each project, 
taking into consideration applicable traffic impacts, 
jobs/housing balance opportunities, and fair housing 
laws. 

Application can be made by a property owner to the County for the 
designation of a new HOD site which meets all of the criteria identified 
in Policy CD-2.3.  In such cases, the review authority may designate an 
additional HOD site and reallocate units “assigned to” HOD sites within 
the same Traffic Impact Area and within the 658 total HOD units.  
Funding shall be pursued to prepare Master Plans and related 
environmental review documents to facilitate development on HOD 
sites.   
The County’s inclusionary housing ordinance (Marin County Code 
Chapter 22.22) shall be amended to exempt from inclusionary housing 
requirements any project developed with an HOD density bonus. 
Program TR-1.e Uphold Vehicle Level of Service Standards. Uphold 
peak-hour vehicle Level of Service standard (LOS) D or better for 
urban and suburban arterials and LOS E or better for freeways and rural 
expressways. Only the Congestion Management Program specified 
roadway and highway segments operating at a lower LOS than the 
standard in 1991 are “grandfathered” and may continue to operate at the 
lower LOS standard until such time as the roads are improved or the 
traffic load or demand is altered or diverted. An improvement plan 
should be developed on Highway 101 and the grandfathered roadway 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  This program reduces impacts associated with 
unacceptable levels of service on arterials, freeways and expressways. 
The revisions strengthen the program by specifying the limited 
conditions when new development at the low end of the density range 
may be approved despite potential exceedences in LOS standards.  
These revisions do not affect any analysis or alter any conclusions in 
the EIR, nor does it trigger the thresholds for recirculation as identified 
in Section 15088.5 of the CEQA Guidelines. 
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segments to address existing deficiencies through transportation 
demand management, transit, and infrastructure improvements where 
non-infrastructure alternatives are not feasible. Prohibited development 
which results in the level of service standard to be exceeded at any 
intersection unless no alternatives exist and an overriding public need 
can be demonstrated. New development shall be restricted to the low 
end of the applicable residential density/commercial floor area ratio 
range where the LOS standards will be exceeded at any intersection or 
road segment or worsened on any grandfathered segment. Densities 
higher than the low end of the applicable residential density/commercial 
floor area ratio may be considered for the following:   

o Development that qualifies as Housing Overlay 
Projects in accordance with Policy CD-2.3, Establish a 
Housing Overlay Designation.  and Program CD-2.d, 
Implement the Housing Overlay Designation 

o Mixed use projects developed in accordance with 
Policy CD-8.7.  

o Minor improvements or renovation of 
existing neighborhood serving retail 
uses provided the total square footage 
is not increased and community 
serving uses are retained. 

o Second units developed pursuant to 
state law. 

o New affordable housing projects that 
do not exceed 50 units affordable to 
very low and low income households) 

All projects shall be conditioned to include feasible mitigation measures 
for project-related traffic impacts. 
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Policy CD-8.7 Establish Commercial/Mixed Use Land Use 
Categories and Intensities. Commercial/mixed use land use categories 
are established to provide for a mix of retail, office, and industrial uses 
as well as moderate to high density mixed-use residential development 
in a manner compatible with public facilities, natural resource 
protection, environmental quality, and high standards of urban design.  
Mixed-use developments that incorporate residential units on 
commercial properties are encouraged to provide on-site housing for 
employees and contribute to affordable housing. Accordingly, 
residential uses may be permitted in all of the following commercial 
land use categories. Mixed use projects shall not exceed the maximum 
permissible Floor Area Ratio for each site except for affordable units 
located in areas with acceptable vehicle levels of service pursuant to 
Policy TR-1.e. Up to 1,036 units may be approved for mixed use 
development subject to a discretionary approval process.  The 
additional units contemplated by this policy are an alternative to the 
state density bonus.  Development may utilize one but not both of these 
bonuses.    
 
The following criteria shall apply to any mixed-use development: 
1. For parcels larger than 2 acres in size, no more than 50% of the 
total amount of new floor area may be developed for commercial uses 
provided an equal square footage of new housing is developed.  For 
parcels 2 acres and less in size, a maximum of no more than 75% of the 
total amount of new floor area may be developed for new commercial 
uses provided an area equal to 25% of the new commercial floor area 
shall be developed for new housing.  Compliance with the above 
provisions shall be subject to the requirements of the County’s 
jobs/housing linkage and inclusionary housing ordinance (Marin 
County Code Chapter 22.22).    
2. Projected peak-hour traffic impacts of the proposed mixed-use 
development are no greater than that for the maximum commercial 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The Draft EIR analyzed full theoretical buildout 
of the sites designated for mixed use.  For the proposed project 
alternatives, full theoretical buildout included all potential non-
residential uses plus housing buildout potential on these sites.  Revised 
Policy CD-8.7: 1) limits the total amount of housing units that could 
occur on those sites plus the HOD sites to within the maximum units 
analyzed for the Housing Overlay (1,694 units); and 2) requires that 
market rate housing units in mixed use projects be offset by a reduction 
in commercial square footage by virtue of the fact that such units must 
be within allowable FAR on these sites.  Thus, the total trip generation, 
water and wastewater usage would be less than for that which was 
analyzed in the Draft EIR.  Moreover, trip generation for commercial 
uses is significantly greater than for multi-family housing units.  This 
further reduces the trips generated on mixed use sites.  Therefore, these 
revisions do not affect any analysis or alter any conclusions in the EIR, 
nor do they trigger the thresholds for recirculation as identified in 
Section 15088.5 of the CEQA Guidelines. 
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development permissible on the site under the specific land use 
category; 
3. Priority shall be given to the retention and continuation of 
existing neighborhood serving retail uses in any redevelopment of 
existing commercial sites; and 
4. The site design fits with the surrounding neighborhood and 
incorporates design elements such as podium parking, usable 
common/open space areas, and vertical mix of uses, where applicable. 
 
The following categories shall be established for commercial land uses:  
(Footnote: Note that the zoning designations listed in each category 
below are examples of consistent zoning and are not the only possible 
consistent zoning designations. A complete list of permitted and 
conditional uses and the development standards can be found in the 
Development Code. Educational, charitable, and philanthropic 
institutions such as schools, libraries, community centers, museums, 
hospitals, childcare centers, and places of worship may be permitted in 
any commercial area.)   
 
General Commercial/Mixed Use. The General Commercial mixed-use 
land use category is established to allow for a wide variety of 
commercial uses including retail and service businesses, professional 
offices, and restaurants, as well as in conjunction with moderate 
medium to high density mixed-use residential development. The 
Development Code includes permitted and conditional uses and 
development standards consistent with this designation. The Land Use 
Policy Maps provide floor area ratio (FAR) standards for this 
designation. Residential development located in a mixed-use 
development within this designation shall be included in the permissible 
amount of development under these FARs. However, residential 
development at up to 30 dwelling units per acre may be permitted in 
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addition to the applicable FAR if; 1) the additional housing is either 
workforce housing, especially for low and low income households, or 
special needs housing; and 2) projected peak-hour traffic impacts of the 
proposed mixed-use development are no greater than that for the 
maximum commercial development permissible on the site under this 
land use category. (Refer to Policy CD-2.4 for projects located within 
the Housing Overlay Designation.)  
  Consistent Zoning: C P 
     C1 - H 
     H – 1 
     RMP - .1 to RMP – 30 
 
Office Commercial/Mixed Use. The Office Commercial mixed use land 
use category is established to encourage a mixture of professional, 
administrative, and medical office uses, as well as in conjunction with 
medium to high density mixed-use or residential development where 
appropriate. Employee and resident-serving retail and service 
businesses may also be permitted within this category. The 
Development Code includes permitted and conditional uses and 
development standards consistent with this designation. The Land Use 
Policy Maps provide for commercial floor area ratio (FAR) standards 
for this designation. Residential development located in a mixed-use 
development within this designation shall be included in the permissible 
amount of development under these FARs. However, residential 
development at up to 30 dwelling units per acre may be permitted in 
addition to the applicable FAR if; 1) the additional housing is either 
workforce housing, especially for low and low income households, or 
special needs housing; and 2) projected peak-hour traffic impacts of the 
proposed mixed-use development are no greater than that for the 
maximum commercial development permissible on the site under this 
land use category. (Refer to Policy CD-2.4 for projects located within 
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the Housing Overlay Designation.)   
  Consistent Zoning: A – P 
     O – P 
     RMP - .1 to RMP - 30 
 
Neighborhood Commercial/Mixed Use. The Neighborhood 
Commercial mixed use land use category is established to encourage 
smaller-scale retail and neighborhood-serving office and service uses 
and mixed-use development in conjunction with residential 
development oriented toward pedestrians and located in close proximity 
to residential neighborhoods. The Development Code includes 
permitted and conditional uses and development standards consistent 
with this designation. The Land Use Policy Maps provide for floor area 
ratio (FAR) standards for this designation. Residential development 
located in a mixed-use development within this designation shall be 
included in the permissible amount of development under these FARs. 
However, residential development at up to 30 dwelling units per acre 
may be permitted in addition to the applicable FAR if; 1) the additional 
housing is either workforce housing, especially for low and low income 
households, or special needs housing; and 2) projected peak-hour traffic 
impacts of the proposed mixed-use development are no greater than that 
for the maximum commercial development permissible on the site 
under this land use category. (Refer to Policy CD-2.4 for projects 
located within the Housing Overlay Designation.) 
  Consistent Zoning: VCR 
     RMPC 
     VCR:B2 
 
Recreational Commercial. The Recreational Commercial land use 
category is established to provide for resorts, lodging facilities, 
restaurants, and privately-owned recreational facilities, such as golf 
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courses and recreational boat marinas. See the Development Coe for a 
complete list of permitted and conditional uses and developments 
standards. Refer to the Land Use Policy Maps commercial floor area 
ratio (FAR) standards. In addition, residential development at up to 30 
dwelling units per acre may be permitted in addition to the applicable 
FAR if; 1) the additional housing is either workforce housing, 
especially for low and low income households, or special needs 
housing; and 2) projected peak-hour traffic impacts of the proposed 
mixed-use development are no greater than that for the maximum 
commercial development permissible on the site under this land use 
category.    
                             Consistent Zoning:       RCR                                           
                                                                  BFC:RCR        
 
Industrial. The Industrial land use category is established to provide for 
industrial uses such as warehouses, storage, laboratories, retail sales, 
and administrative offices. Housing for employees or very low and low 
income housing may also be permitted, except tht FAR is not applied to 
affordable of workforce housing. See the Development Coe for a 
complete list of permitted and conditional uses and developments 
standards. Refer to the Land Use Policy Maps commercial floor area 
ratio (FAR) standards. In addition, residential development at up to 30 
dwelling units per acre may be permitted in addition to the applicable 
FAR if; 1) the additional housing is either workforce housing, 
especially for low and low income households, or special needs 
housing; and 2) projected peak-hour traffic impacts of the proposed 
mixed-use development are no greater than that for the maximum 
commercial development permissible on the site under this land use 
category.    
                             Consistent Zoning:  RMPC 
                                                              IP  
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PD-Reclamation Area 
The PD-Reclamation Area land use category is intended for the ultimate 
reclamation of the San Rafael Rock Quarry and McNear's Brickyard 
site at the time the quarrying operations cease. As part of an updated 
reclamation plan, the ultimate reuse of the site will be identified, as will 
a time horizon as to when such reclamation would occur. While the 
Countywide Plan assumes that at such times as reclamation of the site 
occurs that would be annexed to the City of San Rafael, if annexation 
should not take place, the Plan contemplates development under the 
County's jurisdiction. In general, uses would be primarily residential, a 
marina, and limited supporting commercial, as reflected by the Peacock 
Gap Neighborhood Plan adopted by the City of San Rafael and the 
County. 
Standards of Building Intensity 
Building intensity standards for the site reflect previous reclamation 
plans. Development of the site under the County's PD-Reclamation 
Area designation would be subject to an updated reclamation plan with 
a maximum residential density of 1.26 dwelling units per acre or a 
number determined to be equivalent to existing quarry-related traffic at 
the time an application is filed and a maximum non-residential FAR of 
.01.  
                  Consistent zoning: ARP, BFC-ARP 
                  Within the PD        RMPC 
                  use category:          RMP 
                                                 RSP 
                                                 CP 
                                                 OP 
                                                 AP 
                                                 IP 
[The remainder of this policy was unchanged.] 

The Planning Commission recommends this revision to further refine 
the Countywide Plan.  The revisions to the PD-Reclamation Area 
designation refine the building intensity standards to minimize traffic 
generation from non-residential development.  These revisions do not 
affect any analysis or alter any conclusions in the EIR, nor does it 
trigger the thresholds for recirculation as identified in Section 15088.5 
of the CEQA Guidelines. 
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