MEMORANDUM
TO:

Marin County Planning Commission

FROM:

Kathleen Kilgariff, Planner

DATE:

August 19, 2021

RE:

Planning Commission Hearing of August 23, 2021
Brandon Sullivan et al Appeal of the Sasan Site Plan Review Approval
Agenda Item: 4

This memorandum provides additional correspondence received for the subject appeal, which
were received after the Staff Report was completed on August 9, 2021 and are included in the
attachments in the following order:
1. Correspondence from Eric Schneider, August 10, 2021
2. Correspondence from Lance Kuykendall, August 11, 2021
3. Correspondence from Peter Pursley, August 13, 2021
4. Correspondence from Lance Kuykendall, August 17, 2021
5. Correspondence from Brandon Sullivan, August 18, 2021
Please note, this communication contains the Biological Site Assessment (BSA) prepared
by Eric Lichtwardt of LSA, dated October 17, 2019 as part of the previous Sasan Site Plan
Review application (P2522). Because it is referenced in current application materials, it
should be shared with members of the public and the Planning Commission as part of the
current project record.
6. Correspondence from Robin McKillop and John Herr, August 18, 2021
7. Correspondence from Brandon and Melissa Sullivan, August 19, 2021
Additionally, the following communication from the Marin County Fire Department (MCFD) was
provided prior to publication of the Staff Report but clarifies that MCFD accepts the location of the
proposed Fire Truck Turnaround.
8. Correspondence from Fire Marshall, Scott Alber, August 4, 2021

From:
To:
Cc:
Subject:
Date:

Eric Schneider
Kilgariff, Kathleen
Rick Block; R. McK; Brandon Sullivan; John Herr; John Newell; Shaun Church; Roz Cell; Todd Barbee; Peter
.Pursley
Sasan Auite Plan Review Project P3073
Tuesday, August 10, 2021 12:17:37 PM

To: Planning Commission
RE: Sasan Site Plan Review. Project ID P3073
From: Eric Schneider, 53 Miwok Drive, San Anselmo CA 94960
Date: August 10, 2021
Sasan’s Plan proposes Marin County officials make a gift of a public right of way to a private owner and developer. Sasan claims the
blocking of the Sacramento Ave. right of way is only temporary and is replaced by a steep and narrow stairway and thus is not an
infringement on the public right of way. This argument doesn’t change the fact that Sasan will get the financial benefit of the blocking of
a public right of way in whole or in parr without paying any compensation to the people of Marin County. Approving this plan is contrary
to California Constitution XVI.
Allowing retaining walls to be built on the Sacramento Ave. right of way amounts to an abandonment without the due process
guaranteed by section 8320 California Streets and
Highway Code. (CS&H)
The California Court of Appeals, In its recent opinion in the case of Beth Sassan v. County of Marin (6/10/21), upheld the Marin Board
of Supervisors’ decision to deny Sasan’s recent design review application. In footnote 2 the court stated it would not rule on concerns the
project would interfere with the Sacramento Avenue Right of Way because this issue was not part of the Board’s decision. However, the
court does say, “the Board showed the property’s boundaries and constraints including the topography and the unbuildable right of way.”
“Unbuildable” means that Sasan cannot build any part of her project on the public right of way without going through the process
outlined in section 8320 CS&H (General Vacation Procedures).It has been argued that the County can “summarily vacate” a right of way
without a hearing under section 8344 CS&H, but this power is reserved to an action that will benefit the public and should not be used
when a public right of way is in dispute or to provide a gift to a developer. When the developer, Thompson, Sasan’s brother and former
owner of the land, filed for an abandonment of this right of way his petition was not successful at a hearing on November 9, 2015, in part
because members of the Board were unwilling to make a gift of public property to a private developer. (CA Constitution Art. XVI, Sec
6). In addition, if the Sacramento Ave. right of way is be summarily abandoned, the county must follow the procedures required by
sections 8335 (BOS Resolution), 8336 (Filing with Clerk) and 8356 (Compensation). These procedures insure that public property not be
given to private persons without proper notice to the citizens, (including marking the public right of way to be abandoned). It must be
done with a public hearing on the matter or a resolution of the Board. It should not be allowed as a hidden part of a design review
process.

From:
To:
Cc:
Subject:
Date:

Lance Kuykendall
Kilgariff, Kathleen
Stacey Singer (staceysinger1@mac.com)
Sasan Site Plan Project ID P3073
Wednesday, August 11, 2021 12:27:04 PM

I represent Stacey Singer owner of the of APN 177-220-24. This parcel is
parallel to the project parcel along the northern edge of Sacramento Ave.
Ms Singer has previously advised that access to her parcel is via an
easement for utility and vehicular traffic from Sacramento Ave.This
requires that
area for a curb cut be available the width of the easements boundary with
Sacramento Ave.
Previous drawings indicated a retaining wall would block entry to the
easement and curb cut, The current site plan does not. As long as access
to the easement is maintained Stacey Singer supports this project
including emergency vehicle turn around and realignment of Sacramento
Ave. that was previously developed as a driveway from its intersection
with Carmel Way.
Thank you

From:
To:
Cc:
Subject:
Date:
Attachments:

Peter .Pursley
Kilgariff, Kathleen
Brandon Sullivan; Robin McKillop; Todd Barbee; Eric Schneider; Roz Schneider; John Newell; John Herr; Rick
Block; Ruth Block; Sandy Chan; Ravi Lau
Sasan 187 Sacramento Avenue (P3073) Plan Approval Appeal - Fire safety and code non-compliance issues -supporting documents
Friday, August 13, 2021 2:26:13 PM
187 Sacramento Non-Compliance 2021.v.7.pdf
Marin Planning Commission 3-13-2020 Sasan - Copy.docx
URGENT PETITION TO MARIN COUNTY BOARD OF SUPERVISORS FOR SORICH.wpd

TO: Marin County Planning Commision
ATTN: Kathleen Kilgariff
RE: Appeal of Project I.D. P3073 Plan Approval -- Supporting Documents
FROM: Peter Pursley, an appellant
Date: August 13, 2021
Attached please find three documents submitted to the Planning Commission in furtherance of
our appeal on fire issues.
1. 8-13-2021 PDF covering 187 Sacramento fire code non compliance issues.
2. 3-13-2020 memo to Marin Planning Commission and other officials on MINIMUM ROAD
REQUIREMENTS FOR FIRE SAFETY
3. 1-22-2020 Urgent Memo to Marin County Supervisors for Sorich Fire

August 13, 2021

Proposed New Residence

P3073

187 Sacramento Avenue, San Anselmo

FIRE CODE NON-COMPLIANCE

This project fails to meet California Building Standards Code, Title 24, Part 9: California Fire Code
& the Marin County Fire Department Minimum Project Requirements
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Non Compliance Overview
August 13, 2021
TO: Marin County Planning Commission

Sasan Site Plan Review
P3073
187 Sacramento Avenue
San Anselmo

RE: Project I.D. P3073

Once again, San Anselmo residents are appealing the Planning Commission’s approval of residential building plans for 187 Sacramento Avenue that fail
to meet minimum fire safety standards the County Fire Marshall stated in writing apply. See pg. 7 below for the Marin County Fire Department “Condition of
Approval” letter based on a 4-10-2017 inspection. That letter specifies a minimum 20’ road width for fire apparatus access, and minimum requirements for fire
apparatus turnaround, none of which are met by the current, most recently approved 187 Sacramento Avenue project plan. We assume that “Condition of
Approval” letter applies to the current project.
In a March 13, 2020 memo to the Planning Commission and Planning Department with copies to the Board of Supervisors, we pleaded for our local officials to
ensure that the 20’ minimum road with requirement for fire apparatus access be met. Nothing happened, as we anticipated. A copy of that 3-13-2020 memo
is attached. It shows critical fire safety concerns that got ignored. We want this project to be compliant with minimum fire safety standards and we insist that the
currently approved plans be modified to expressly show road expansion. We raised this issue before and the 2017 Fire Department “Condition of Approval” letter is
clear. The applicant has had plenty of time to deal with this issue. The applicant did not appeal the 2017 “Condition of Approval” letter. It is time to comply or
suspend the project.
This is an extremely dangerous area for fire, quite similar to the Berkeley Hills. Our hillside area – upper Sacramento Avenue and Carmel Way, San Anselmo – proved
especially vulnerable in the 1976 Sorich Fire because of insufficient road surface area. Too little road surface area including widths of less than 20 feet resulted in
head-on congestion of arriving fire trucks and resident vehicles simultaneously attempting to evacuate the hill. One residence was lost because fire suppression
could not reach it in time. Inadequate road surface was a major factor in the 1991 Oakland Hills fire losses of more than 30 lives and scores of homes.
Marin County is entering the worst drought in 140 years! That is why now more than ever it is the responsibility of the Marin County officials, in the interest of
public safety, to ensure that the minimum requirements for fire regulations, as outlined in Part 9 of Title 24, and the Wildland Urban Interface Area (WUI) Fire Codes
and Standards, are enforced. The proposed development plan at 187 Sacramento Avenue is situated in a Wildland Urban Interface Area at the end of a difficult to
access, narrow, substandard winding street, As such, the project should be required to meet, at the very least, the minimum requirements as outlined in the Marin
County Fire Code and Part 9 of Title 24. The proposed fire apparatus turnaround and the road width at the Sacramento Avenue and Carmel Way intersection and
along the entire Sacramento Street alignment are non compliant and substandard. The project currently approved plans fail to meet the minimum requirements at
the state and local level. Until such a time that the developer can demonstrate that the minimum requirements for fire safety will be met, especially during this era
of firestorms and 200 year drought, this project cannot responsibly move forward. Finally, we recognize this is a new project, but we ask the Planning Commission
to take official notice of the fire issues and testimony presented in previous proposals for residential building at 187 Sacramento Avenue.
Sincerely, Peter Pursley, Owner, 2 Carmel Way, San Anselmo, CA 94960. Peterpursley.ph.d@gmail.com
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NON-COMPLIANT
FIRE APPARATUS
TURNAROUND
See Below

NON-COMPLIANT
ROAD/DRIVEWAY WIDTH
MINIMUM REQUIREMENT
FOR WILDLAND URBAN
INTERFACE AREA
See Below

NON COMPLIANT FIRE APPARATUS TURNAROUND

NON COMPLIANT MINIMUM ROAD WIDTH

The proposed fire apparatus turnaround does not comply with the minimum requirement as described in the Marin County Fire Departments
Wildland Urban Interface Area regulations. The proposed fire apparatus
turnaround is 18’ x 55’, required turnaround is 18’ x 60’. See Page 4
for more information on non-compliance.

The proposed project does not comply with the minimum road
width as described in the Marin County Fire Departments Wildland Urban Interface Area regulations and Part 9 of Title 24. The
road width is almost 2 feet less than the required 20ft. See Page
7 for information on non-compliance.
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purpose of upgrading existing municipal fire flow. The fire protection water
supply must be installed prior to framing.

Defensible Space
•

DEFENSIBLE SPACE / VEGETATION MODIFICATION & MAINTENANCE:
Determination of minimum Defensible Space Zones will be made by the Fire
Department.
A Vegetation
& Maintenance Site Plan is required
MARIN
COUNTYModification
, CALIFORNIA
(3 copies).
See MCFD’s Vegetation Management Plan Standard
__________________________________________________________
Kenneth Massucco
(www.marincountyfire.org) for detailed requirements.
FIRE CHIEF
1. Plans must be approved by fire department prior to Vegetation
Modification
MINIMUM
PROJECT
2. Modification
completed prior
to framing REQUIREMENTS*
*Requirements
for projects
the Wildland-Urban Interface in italics
3. Annual
maintenance
requiredlocated
to planin
specifications

MARIN COUNTY FIRE DEPARTMENT

Water
Requirements
Access
• A MUNICIPAL FIRE HYDRANT (with a minimum flow of 500 gallons per
DRIVEWAYS:
1. The
minimum
is 12 feet
(16-ft forwithin
WUI).350'
If the
driveway
is of the
minute
for a driveway
duration ofwidth
two hours)
is required
of all
portions
of six
structure(s),
ORtheON-SITE
FIREtoPROTECTION
to envelope
serve two to
dwelling units,
minimum PRIVATE
width increases
16 feet.
WATER
SUPPLY
(minimum
requirement to be determined, but will
2. The
minimum
driveway
length storage
is 20 feet.
beminimum
no less than
3000 centerline
gallons plus
2000ofgallons
dedicated
automatic
fire
3. The
driveway
radius
driveways
greatertothan
150
sprinklers
andshould
domestic
water
feet
in length(ifisrequired)
30 feet, but
be 40
feet.if the cost of providing a municipal
supply exceeds 10% of the total construction costs (based on the building
Committed toand
the preservation
life, property,
and environment.
permit valuation
requiredofsite
improvements)
may be permitted. If a
WOODACRE • THROCKMORTON RIDGE • MARIN CITY • POINT REYES • HICKS VALLEY • TOMALES • ROSS VALLEY: RESCUE 40
private,
on-site
water
supply
is
installed,
a
fee
in
an amount up to and
_______________________________________________________________________________________________________________
HEADQUARTERS: 33 CASTLE
ROCK AVE., 5%
P.O.BOX
WOODACRE,
CA construction
94973 TEL: (415) 499-6717
FAX: (415)
www.marincountyfire.org
including
of 518,
total
building
cost may
be 499-7820
charged
for the
purpose of upgrading existing municipal fire flow. The fire protection water
supply must be installed prior to framing.
•

Defensible Space
•

•

DEFENSIBLE SPACE / VEGETATION MODIFICATION & MAINTENANCE:
Determination of minimum Defensible Space Zones will be made by the Fire
Department. A Vegetation Modification & Maintenance Site Plan is required
(3 copies). See MCFD’s Vegetation Management Plan Standard
(www.marincountyfire.org) for detailed requirements.
1. Plans must be approved by fire department prior to Vegetation
Modification
2. Modification completed prior to framing
3. Annual maintenance required to plan specifications

“...The turnout minimum width is 18 feet
Access
for a length of 60 feet”
(Non-compliant - project turnout is 55’)
DRIVEWAYS:

1. The minimum driveway width is 12 feet (16-ft for WUI). If the driveway is
to serve two to six dwelling units, the minimum width increases to 16 feet.
“Turnarounds
are required
the END of driveways
2. The minimum driveway
length is at
20 feet.
3. The minimum
driveway
radius
driveways greater than 150
over
150centerline
feet long
in ofWUI”
feet in length is 30 feet, but should be 40 feet.

(Non-compliant - driveway is 315’ long,
to the preservation
of life,
property, and
environment.
turnout Committed
is located
in the
middle
of
driveway)

WOODACRE • THROCKMORTON RIDGE • MARIN CITY • POINT REYES • HICKS VALLEY • TOMALES • ROSS VALLEY: RESCUE 40

_______________________________________________________________________________________________________________
HEADQUARTERS: 33 CASTLE ROCK AVE., P.O.BOX 518, WOODACRE, CA 94973 TEL: (415) 499-6717 FAX: (415) 499-7820 www.marincountyfire.org
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Intersection of
Sacramento Ave
and Carmel Way
Street View

SACRAMENTO
AVENUE

CARMEL
WAY
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ROAD STANDARD
FOR FIRE VEHICLE ACCESS

If Sacramento Avenue is a county
maintained or private road, the
project is not compliant with the
2019 California Building Code and
Marin County Fire Dept. Standard.
Sacramento Avenue Roadway width
at intersection of Carmel Way:

18 feet 3 inches
Marin County Fire Department

CONDITION OF APPROVAL
Roadway width no less than

20 feet minimum
6

Marin County Fire Department
Sasan Residence
187 Sacramento Avenue

CONDITION OF APPROVAL
“Roadways shall be not less than 20 feet wide
capable of accommodating a 60,000 GVW”

7

Proposed Fire Vehicle Turnaround

DRIVEWAY STANDARD
FOR FIRE VEHICLE ACCESS

If Sacramento Avenue is considered
a driveway, and not a county maintained
or private road, then the project is
not compliant with the
2019 California Building Code and
Marin County Fire Dept. Standard.
“An approved fire apparatus turnaround
shall be designed and installed at
the driveway end so as not to
exceed 150 feet from the street”.
Proposed fire vehicle turnaround far
exceeds the requirement

Nearest Street

685+ ft. from street
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Marin County Fire Department
Sasan Residence
187 Sacramento Avenue

CONDITION OF APPROVAL
“An approved fire apparatus turnaround shall be
designed and installed at the driveway end so as
not to exceed 150 feet from the street”.

Proposed Fire Vehicle Turnaround

685+ feet
from nearest street (Carmel Way)
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Sacramento Avenue Roadway width
at widest point:

19 feet 5 inches
Marin County Fire Department

CONDITION OF APPROVAL
Roadway width no less than

20 feet minimum
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REAL WORLD DAILY SCENARIO
Sacramento Avenue Roadway width
at widest point with cars parked:

12 feet 8 inches
Marin County Fire Department

CONDITION OF APPROVAL
Roadway width no less than

20 feet minimum
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Typical Construction
scenario on
Sacramento Ave.
The resident installed
a pool on steep slope
Construction continued
for 8 months, with a
major impact on
access and traffic
throughout the
neighborhood.
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Pool Construction
taking place from
June 2017 thru
March 2018

13

Proposed 187 Sacramento Site

Pool Construction from
June 2017 thru March 2018
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Pool Construction from
June 2017 thru March 2018
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Pool Construction from
June 2017 thru March 2018
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Typical daily impact on
surrounding streets.
This shot from
2 Carmel Way across
the street from the
Sacramento site
during construction
of a pool!
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SASAN PROJECT (P2522)
To:
cc:

Marin County Planning Commission and Planning Department Staff
Marin County Board of Supervisors
Ross Valley Fire District
Sasan Project representative
Re:
SASAN PROJECT (P2522) MINIMUM ROAD REQUIREMENTS FOR FIRE SAFETY
From: Peter Pursley, owner, 2 Carmel Way, San Anselmo
Date: March 13, 2020
On January 22, 2020, San Anselmo residents petitioned the Marin County Board of
Supervisors with a request to address long-standing fire suppression and evacuation
safety concerns stemming from inadequate roads on the upper Sacramento AvenueCarmel Way hillside. A copy was sent to the Planning Commission, planning staff and
Chief of the Ross Valley Fire District. We’ve received a preliminary reply from
Supervisor’s Rice’s office.
We pointed out the need for increased road surface and that the undeveloped area of
Sacramento Avenue included in the Sasan project should first be evaluated for road
expansion to meet the need for improved fire evacuation before an encroachment
permit is considered.
An equally important fire safety problem is the lack of any provision in the Sasan project
plans to expand the access road surface to meet the 20 feet wide minimum for firetruck
access. We have raised this issue before. Repeatedly. We recognize meeting that 20 foot
minimum is a challenge but it needs to be addressed now. Calling the access road
surface a driveway does not resolve the problem under applicable limitations on
driveway length. We want full adherence to minimum fire safety standards including a
20 feet wide road surface.
Please do not put off the minimum road width issue any longer. We sense what might
be happening is that the issue continues to be avoided creating the risk it will become a
last-minute deal-breaker threat to the project that will be handled by granting an
unlawful variance that contravenes minimum safety standards.
Our hillside area proved especially vulnerable in the 1976 Sorich Fire because of
insufficient road surface area. Too little road surface area including widths of less than
20 feet in places resulted in head-on congestion of arriving fire trucks and resident
vehicles simultaneously attempting to evacuate the hill.

One residence was lost because fire suppression could not reach it in time. Inadequate
road surface was a major factor in the 1991 Oakland Hills fire losses of more than 30
lives and scores of homes. Inadequate road surface resulting from a local planning
decision to reduce vehicle road surface was also a factor in the Paradise fire in which
more than 80 lives were lost.
Our fire threat environment has intensified substantially just in the last several years.
Still, the road surface for evacuation off the Sacramento-Carmel hill has not been
expanded since 1976 when it was already demonstrably inadequate. Several large
homes and several expansions and occupants and their vehicles have been added to
that immediate area since 1976.
We urge County officials recognize the need for a current assessment of the fire
evacuation and simultaneous fire truck ingress capacity over existing road infrastructure
in the upper Sacramento Avenue-Carmel Way area. Officials should know the
approximate number of vehicles and residents that might seek evacuation off that
hillside. A key part of any assessment is the feasibility of developing the Sacramento
Avenue paper road into usable roadway.

URGENT PETITION TO MARIN COUNTY BOARD OF SUPERVISORS FOR SORICH VALLEY
FIRE ESCAPE ROAD EXPANSION ON SACRAMENTO AVENUE, SAN ANSELMO
To:
cc:

Marin County Board of Supervisors
Marin County Planning Commission and Planning Department Staff
Ross Valley Fire District
Sasan Project representative
Editor, Marin I.J.
From: Undersigned San Anselmo home owners and residents
Date: January 22, 2020
Marin County has contended with the threat and occasional eruption of destructive
urban interface grassland fires for many decades. One hillside area – upper Sacramento
Avenue and Carmel Way, San Anselmo – proved especially vulnerable in the 1976 Sorich
Fire because of insufficient road surface area. Too little road surface area including
widths of less than 20 feet in places resulted in head-on congestion of arriving fire
trucks and resident vehicles simultaneously attempting to evacuate the hill. One
residence was lost because fire suppression could not reach it in time. Inadequate road
surface was a major factor in the 1991 Oakland Hills fire losses of more than 30 lives and
scores of homes.
Our fire threat environment has intensified substantially just in the last several years.
Still, the road surface for evacuation off the Sacramento-Carmel hill has not been
expanded since 1976 when it was already demonstrably inadequate. Several large
homes and several expansions and occupants and their vehicles have been added to
that immediate area since 1976.
The Sacramento Avenue undeveloped paper road area offers potential for road surface
expansion in that area of critical need. That paper road option for surface expansion
along that public right of way should be preserved as the highest possible potential
public use for public safety. County officials should take no action that forecloses
development of that paper road into additional active public roadway. That includes
action on any pending development proposal including the Sasan project (P2522).
Five years ago Planning Department staff recommended abandoning the Sacramento
Ave paper road public right of way for the benefit of a predecessor to the Sasan project.
No findings supported that recommendation. A public right-of-way abandonment is

inappropriate because an encroachment permit application alternative procedure is
not only available, it is mandatory for this project. See Marin County Code Chapter 6.72.
County Code sections 6.72.010 and 6.72.020 clearly prohibit building in a public rightof-way without an encroachment permit. (An encroachment permit may be denied if fire
evacuation capacity would be compromised by the encroachment.)
The county code provisions are clearly prescriptive and must be followed. “The public
rights-of way are unique public resources held in trust by the county for the benefit of
the public.” Marin County Code 13.13.010 A. Relinquishing more of the public right-ofway than is needed for building the proposed residence can fairly be viewed as an
impermissible transformation of a public asset to exclusive private use.
We request and strongly urge County officials recognize the need for a current
assessment of the fire evacuation and simultaneous fire truck ingress capacity over
existing road infrastructure in the upper Sacramento Avenue-Carmel Way area. Officials
should know the approximate number of vehicles and residents that might seek
evacuation off that hillside. A key part of any assessment is the feasability of developing
the Sacramento Avenue paper road into usable roadway. Finally, recent Northen
California fire history fueled by climate change, higher temperatures, heavier grasslands
after heavy rains, and higher winds have made our environment more fire dangerous.
Intervals between disastrous fires have shrunk from decades to two years. Local
planning decisions to reduce vehicle usable road surface to an insufficient size in the
Paradise area contributed to the scores of deaths in that fire. Adequate road surface is
clearly a matter of life and death.
Peter Pursley
owner, 2 Carmel Way
San Anselmo
Todd Barbee
lessee/resident, 2 Carmel Way
San Anselmo
2 Carmel Way
Marcus and Linda Yamane
Owners
152 Sacramento Ave., San Anselmo

To: Marin County Board of Supervisors
cc: Marin County Planning Commission and Planning Department Staff
Ross Valley Fire District
From: Undersigned San Anselmo homeowners
Date: January 15, 2020
We are writing with regards to the proposed Sasan project development on
upper Sacramento Ave in San Anselmo. Specifically, we are writing to show
our full support of the memo from Peter Pursley and Todd Barbee originally dated
January 6, 2020. In their memo they clearly spell out the danger of
permanently removing Sacramento Ave’s public access and paper road
easement. We are completely opposed to any development which would
permanently interfere with our public access by building over this paper road.
We have been homeowners and residents of 141 Sacramento Ave for over 41
years. As the danger of fire has gotten extensively more severe, the need to be
ever more diligent about not adding more complexity, danger and burden to
the residents on our dead-end road is critical.
Again, we fully support Mr. Pursley and Mr. Barbee’s assessment in their
January 2020 memo, that allowing the Sasan project to eliminate the
Sacramento Ave. paper road and public access would place grave potential
danger and hardship on the residents of Sacramento Ave, especially upper
Sacramento Ave.
Thank you for your urgent attention to this community’s request and concern.
William and Connie Ducey
141 Sacramento Ave.
San Anselmo, CA 94960

From:
To:
Subject:
Date:

Lance Kuykendall
Kilgariff, Kathleen
P 3073 Sacramento Ave
Tuesday, August 17, 2021 10:59:05 AM

Comments you recently received misrepresents the owner’s intentions for the future use of the 5.25ac property
owned by Stacey Singer adjacent to the north side of Sacramento Ave. The. This has been a pasture for the owner’s
horses for the last 45 years. Stacey is currently replacing the hay storage shed and plans to rebuild the adjacent coral
and stable.
In 2014, Ms Singer advised the Applicant and Planning Commission that she owns an access from Sacramento Ave
as the topography of the property allows the best access for large heavy vehicles from this point and she cannot
allow it to be blocked by a retaining wall. As long as that access is protected Ms Singer has no objection to the
project.
As to the reference of the need to protect an oak tree on the Singer property, Ms Singer would be pleased to provide
what help or land the applicant might need to protect the tree.
Regarding future development of this property, when the hay storage shed is completed this month the horses will
be returned however it is a fact that the pasture is currently zoned for 1 residence for each 10 acres. That means if a
future owner were to develop a 4000 ft home it would cover less than 2% of the property. Such zoning is up to the
county. Ms Singer intends to continue to live in her home on Carmel Way and let her horses roam on the pasture.

From:
To:
Cc:
Subject:
Date:
Attachments:

Brandon Sullivan
Kilgariff, Kathleen
PlanningCommission; R. McK
Sasan Site Plan Review P3073, LSA Bioassessment
Wednesday, August 18, 2021 2:45:53 PM
LSA Bioassessment_Sasan Site Plan.pdf

Kathleen,
It appears that the original bioassessment provided by Eric Lichtwardt of LSA Associates
dated October 17, 2019 has not been included in the Sasan Site Plan Review P3073 file.
Several findings by the applicant and recent documents, including the current bioassessment
from First Carbon Solutions, rely on or reference the LSA bioassessment.
I have attached the LSA bioassessment here and ask that you add it to the project file along
with this correspondence as soon as possible.
Brandon

From:
To:
Cc:
Subject:
Date:
Attachments:

R McK
Kilgariff, Kathleen; PlanningCommission
Brandon Sullivan; John Herr; Rick Block; Block Vicki; Shaun Church; PeterPursleyPhD .; Todd Barbee; Eric
Schneider; Roseann Schneider
Sasan Site Plan Review Comments
Wednesday, August 18, 2021 10:13:46 PM
McKillop-Herr Comments on Sasan Site Plan Review P3073-merged.pdf
McKillop-Herr Site Plan Review Comments.pdf

Kathleen,
Attached please find our comments on the Sasan Site Plan Review (P3073) for the
upcoming Planning Commission Hearing. Please be sure to include both pdf files
(letters and attachments) that we've sent with this email.  
Thanks for confirming you've received our correspondence,
Robin McKillop and John Herr

John Herr, PhD
Robin McKillop, MS, CPA
54 Miwok Dr., San Anselmo, CA 94960

August 19, 2021
Delivered by email
Planning Commission County of Marin
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
planningcommission@marincounty.org

Re: Opposition to Sasan Site Plan Review (P3073)
Dear Members of the Planning Commission,
We are writing to oppose the application for construction of a new residence on a vacant lot, (APN 177172-20 and 177-172-10) at 187 Sacramento Avenue in unincorporated Marin County near San Anselmo.
The current development proposal is not significantly different from those that the applicants have
unsuccessfully proposed in the past. They continue to ignore input from neighbors, the Board of
Supervisors and the Planning Commission, needlessly dragging out this process and wasting everyone’s
time. In addition, the applicants have sued Marin County twice, losing both times. In the most recent
court ruling, on June 10, 2021, the State of California Appeals Court decided in favor of Marin County,
upholding the County’s denial of the applicant’s 2018 project proposal and reaffirming the
appropriateness of considering input and opinions of neighboring property owners in making planning
decisions (https://casetext.com/case/sasan-v-cnty-of-marin).
We strongly oppose this project for the following reasons:
1. The project encroaches into the Stream Conservation Area (SCA) as measured from the edge of
the riparian canopy.
2. The project does not meet Site Plan Review requirements.
3. This proposed building location is too constrained.
4. The Marin County Development Code (MCDC) might unintentionally allow construction of a
second house on the lot currently proposed for development.
5. A CEQA Initial Study is warranted for many reasons.
6. The proposed development blocks the public right-of-way.

McKillop-Herr (Page 1 of 13)

We apologize for yet another lengthy letter. We hope we have provided the Planning Commission with
ample evidence and research to uphold our Appeal with confidence. Most importantly, an alternative,
more appropriate building site exists on the property.

#1. The project encroaches into the Stream Conservation Area (SCA) as measured from the
edge of the riparian canopy
In 2017, neighboring property owners proposed an alternative building location that significantly
reduces environmental impacts. The Staff Report states that the building location proposed by
neighboring property owners, closer to the developed end of Sacramento Avenue, is located in the SCA
setback and relocating the structure to a lower portion of the site is not feasible (8/23/2021 Planning
Department Staff Report, Section I).
In fact, Biological Constraints Maps prepared by the applicants’ biologists tell a different story
(Attachment 1). If SCA setbacks are measured from the edge of the riparian canopy, the building
location proposed by neighboring property owners would likely encroach into the SCA as does the
building site proposed by the applicants. If SCA setbacks are measured from the top of bank (TOB), it’s
likely that a house could be constructed in either location to avoid encroaching into the SCA. Although
both sites are basically “equal” with regards to whether or not a house would encroach into the SCA,
the applicants continue to make misleading claims.
Shortly after the Planning Commission Hearing on July 20, 2020, neighbors hired Wetland Research
Associates Environmental Consultants (WRA) to review the streams at this site because we (correctly)
suspected that the Biological Site Assessment (BSA) conducted by LSA Associates inaccurately omitted a
protected stream along the northern property boundary. In early 2021, the applicants hired a biologist
(formerly employed with LSA and currently employed by FirstCarbon Solutions (FCS)) to Peer Review the
LSA bioassessment. Both biologists independently determined that the northern boundary stream is
indeed a protected waterway. While WRA and FCS both agree that the northern boundary stream is
protected, they do not agree on the size of the setback needed to protect the streams at the site.
Of the three biologists who have visited the site, Philip Greer is the only one who is certified as a
Professional Wetland Scientist. This certification “signifies that the academic and work experience of
a Professional Wetland Scientist meets the standards expected by his or her peers of a practicing
wetland professional and provides acknowledgment to his or her peers of adherence to standards of
professional ethics with regard to the conduct and practice of wetland science” (Society of Wetland
Scientists website: www.sws.org) . Mr. Greer is employed with WRA, a reputable local environmental
consulting agency with extensive experience preparing bioassessments for properties throughout Marin
County.
A summary of biological site visits and findings is provided in Table 2 below.
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Table 2: Biologist Site Visits and Findings
Sept 2019 & Feb 2020

Details

Sept 2020
WRA Environmental
Consultants
San Rafael

LSA Associates
Point Richmond

Jan 2021
FirstCarbon Solutions
Walnut Creek

Purpose

BSA1

Peer review of LSA BSA2

Peer review of LSA BSA

Biologist

Eric Lichtwardt

Philip Greer, Certified
Professional Wetland Scientist

Bernhard Warzecha

Hired by

Applicant

Neighbors

Applicant

Intermittent

Intermittent

Intermittent

NA - failed to recognize
as a protected stream

Ephemeral

Ephemeral

Edge of riparian canopy

Edge of riparian canopy

Top of bank

W boundary
stream status
N boundary
stream status
50 ft SCA
setback from
1

The 2019 LSA Biological Site Assessment references a 2017 site visit by another LSA Biologist, Sheryl Creer.
However, no information has ever been provided about the findings of the 2017 site assessment conducted by Ms.
Creer.
2

See Attachment 2 for WRA 10/22/2020 Peer Review.

After visiting the site, Mr. Greer concluded: “Considering the steep slopes and erodible bed and bank
of this stream, a setback of 50 feet from the riparian canopy would be appropriate to protect stream
and riparian resources.” [Emphasis added].
After preparing a Peer Review of the LSA bioassessment, FCS was hired again by Thompson
Development, Inc. to prepare a second Peer Review – this time of the WRA’s 10/22/2020 LSA Peer
Review. In the 6/23/2021 SCA Setback letter, FCS states, “unless substantial evidence is presented that
the County-required setback of 50 feet from TOB is insufficient to ensure compliance with the CWP, a
setback of 50 feet from TOB as defined in the CWP appears to be adequate.” FCS argues that WRA’s
justification for an extended setback (from the riparian canopy) based on steep slopes and erodible bed
and bank is “arbitrary” and “unsubstantiated” because “specific quantitative” evidence and
“reproducible correlation” showing how these factors are “related on the property” was not provided.
Although it is entirely inappropriate to suggest that WRA should be held to a higher standard than either
of the applicant-hired biologists, we are confident WRA’s findings are easily supported by an abundance
of scientific evidence.
A wider SCA setback is warranted given the slope and extensive amount of impervious surfaces. With
an average slope of 45%, the parcel proposed for development (APN 177-172-20) is extremely steep by
any measure. The specific area of the parcel proposed for development is even steeper at 55% slope
(measured using MarinMap analytical tools and topographic map) and the northeastern area of the
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parcel is designated as “unstable and eroded” in 2015 site plans (Attachment 3). The CWP states that
Best Management Practices (BMPs) shall be adhered to in all designated SCAs (CWP, Bio 4.1, 2.4-22).
These BMPs emphasize “that significant water quality impacts begin at impervious land coverage levels
of as little as 10%. At impervious land coverage over 30%, impacts on streams and wetlands become
more severe, and degradation is almost unavoidable without special measures” (Bay Area Stormwater
Management Agencies Association, Start at the Source: Design Guidance Manual for Stormwater
Quality Protection, 1999, p.6). These BMP’s recognize three broad categories of general relationships
between impervious land coverage and stream health:
Impervious Land Coverage
<10%
>10% and <30%
>30%

Stream Health
Sensitive
Degrading
Non-supporting

This project involves installing 12,148 sq ft of impervious surfaces, which amounts to land coverage over
50% on the parcel proposed for development and 23% on the entire lot. The BMPs also recognize that
“sometimes lower overall impervious coverage can be achieved by clustering development at higher
densities on one portion of a site, while maintaining open space elsewhere” (p. 6).
There’s an abundance of scientific literature that supports increasing SCA setbacks as slope increases, as
well as numerous administrative policies that rely on standards for establishing SCA setbacks based on
slope (Attachment 4).
A wider SCA setback is warranted to protect the stream from erosion. The goal of the SCA is “to protect
the active channel, water quality and flood control functions, and associated fish and wildlife habitat
values along streams” (CWP, Bio 4.1). This goal can be more complex than just protecting riparian
vegetation, especially on steep, unstable and eroded hillsides. Numerous scientific studies recognize the
unique and important role grasslands play protecting streams, especially with regard to trapping
sediments and reducing erosion (Attachment 5). Grasslands reduce erosion by presenting a physical
barrier to overland flow, slowing surface runoff, disrupting concentrated flow paths, and enhancing
infiltration. The 2016 Marin County Land Owner Resource Guide for Property Owners Near Streams
recognizes the importance of having “an area for absorption of water runoff from adjacent rooftops,
driveways, patios, and other hard surfaces. This absorption slows erosion along creek banks and
prevents harmful pollutants from entering waterways.” “Because impervious surface area is so closely
correlated with stream water quality, it may be considered as a variable for determining buffer width”
(Wanger, S., A Review of the Scientific Literature on Riparian Buffer Width, Extent and Vegetation, 1999,
p.46). In summary, measuring the SCA from the riparian canopy will provide a critical additional buffer
to reduce erosion resulting from the steep slope, unstable soils and extensive amount of impervious
surfaces involved with this project.
Headwater streams, like this northern boundary stream, have a direct impact on downstream water
quality. “Riparian buffers are especially important along the smaller headwater streams which make up
the majority of stream miles in any basin. These streams have the most land-water interaction and have
the most opportunities to accept and transport sediment. Protecting greenways along low-order
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streams may offer the greatest benefits for the stream network as a whole” (Wanger, S., A Review of the
Scientific Literature on Riparian Buffer Width, Extent and Vegetation, 1999, p.17).
The planning process is inconsistent and subject to inappropriate manipulation. In 2020, the LSA
bioassessment was accepted without any scientific justification whatsoever. The biologist hired by
neighboring property owners should not be held to a higher standard. FCS’s attempt to discredit WRA’s
professional opinion based on fabricated standards that do not align with CWP requirements or past
practices should be ignored.
In 2020, no justification was given when the applicants insisted that SCA setbacks should be measured
from the riparian canopy (in order to artificially constrain the alternative building location proposed by
neighboring property owners), even after it was pointed out that this was contrary to CWP
requirements. The 2020 Planning Department Administrative Decision (P2522) stated:
“The site assessment included a constraints map, which mapped the edge of the
riparian canopy as directed by BIO-4.1” (1/9/2020 Planning Department Administrative
Decision, Project ID No. P2522, p.5). [Emphasis added].
The 6/28/2021 Administrative Decision (3073) backpedals on the 2020 position, stating:
“Even though the previous BSA prepared by LSA may have recommended a 50-foot
setback from the edge of riparian habitat, it was not a requirement of the Countywide
Plan and is not the established practice for all applications subject to SCA policies”
(6/28/2021 Planning Department Administrative Decision, Project ID No. 3073, p.6).
It’s disconcerting that in 2020, planning decisions were “directed” by BIO-4.1 to map SCA setbacks from
the edge of the riparian canopy, but 2021 planning decisions simply dismiss the “directed” setback as
“not a requirement”. Even more troubling, the 6/28/2021 Planning Department Administrative
Decision (3073) goes on to say “…it appears the applicants have confused the application of the SCA
policy…” (p.6). If the applicants were truly confused, why didn’t planning staff educate them about the
requirements of the CWP and MCDC, rather than trying to defend inappropriate manipulation of SCA
policies , especially since neighbors raised concerns early on?
Unsurprisingly, the manipulation continues in the current Planning Department Administrative Decision
(3073) which attempts to discredit input by the WRA biologist hired by neighboring property owners,
claiming because he “…was unable to trespass on private property and was unable to view the biological
resources in this area… the recommendation of the First Carbon Solutions report is based on better
evidence because they had access to the site” (p.6). For the record, there is excellent access to the site
and streams from the public right-of-way and neighboring properties. In addition, it is disingenuous for
the applicants to argue that “better access” results in “better evidence” given that the LSA biologist had
full access to the site in 2019, yet entirely failed to include “evidence” of the northern boundary stream,
even after multiple site visits. As the only certified Professional Wetland Scientist, of the three biologists
who have visited this site, Phillip Greer has provided a professional opinion based on years of expertise
conducting stream assessments throughout Marin County. Unsubstantiated attempts at discrediting his
professional opinion are unconscionable.
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The applicants should not be allowed to manipulate SCA setbacks for their financial gain. Instead,
decisions should be based on sound science and unbiased consideration of site conditions. We hope
you agree that setbacks should be measured from the riparian canopy to more adequately protect
riparian resources at this site now and into the future given the steep slope, unstable soils, significant
grading and extensive impervious surfaces involved.

#2: The project does not meet Site Plan Review requirements
Section 22.52.050 of the Marin County Development Code (MCDC) states that in order for this project to
be approved all Site Plan Review requirements must be met. When Site Plan Review was introduced as
a planning tool in 2017, it was presented as a means of rebalancing the efforts of planning staff to
specifically prioritize the protection of natural resources. The purpose is to “implement the goals of the
Countywide Plan and is intended to ensure that:
A.

Sound and creative design principles are used by applicants in designing proposed projects,
which will result in high quality site planning;

B. The natural heritage and beauty of the County will be preserved and adverse physical effects
which might otherwise result from unplanned or inappropriate development, design, or
placement are minimized or eliminated” (MCDC Section 22.52.10). [Emphasis added].
In 2018, the Board of Supervisors provided specific feedback to the applicants:
“The project’s overall visual prominence could be potentially reduced by moving the proposed
residence in a southwesterly direction, closer to the paved portion of Sacramento Avenue and at a
lower topographical elevation on the hillside. The re-siting of the home on the property would likely
reduce the length of the driveway, thus ideally reducing the amount of necessary grading, length and
height of retaining walls, and better respecting the patterns of development in the area. Finally,
moving the proposed residence in a southwesterly direction on the property would provide some
potential opportunity for partial screening from existing mature vegetation at the site while also
preserving more of the open grassy hillside and providing greater separation from the eroded
drainage in the northern portion of the property” (Resolution No. 2018-50, pp.3-4).
As separate correspondence, we have provided the Planning Commission with a comparison of building
locations based on Site Plan Review objectives. Because the proposed project fails to minimize or
eliminate adverse physical effects and because a lower impact building location exists, this proposal for
development must be denied and our Appeal upheld.
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#3: The proposed building location is too constrained
If the proposed house fit readily onto the proposed building location, the applicants would not need to
continue to manipulate site conditions in order to accommodate development. We have many
concerns in this regard.



The 2019 bioassessment prepared by LSA, measures Tree Protection Zones (TPZs) using the
diameter of the tree trunk at breast height (DBH), but the current proposal measures TPZs using
tree canopy. No justification has been provided for changing methods from what the 2019
bioassessment directed. Measuring TPZs based on canopy size is likely inadequate. The
International Society of Arboriculture (ISA) notes that “canopy width and tree height aren’t very
useful for estimating spread of the root system” and “trunk diameter is a much better predictor
of root spread.“ (Attachment 6).



TPZs were calculated incorrectly by LSA and are grossly understated on site plans for the
currently proposed project (Attachments 7 and 8).



The building footprint encroaches into the Tree Protection Zone (TPZ), whether measured using
DBH or tree canopy. (Attachments 7, 8 and 9).



The applicants have provided inconsistent tree measurements that do not align with trunk
diameters listed on current site plans (Attachment 10). They consistently understate the size of
protected trees growing in close proximity to the proposed building location and overstate the
size of trees growing near the building location proposed by neighboring property owners
(Attachment 11). This is a blatant attempt at misrepresenting site conditions to give the
impression the proposed building location is less constrained than it actually is and the building
location favored by neighbors is more constrained.



On some site plans, the applicants have replaced designated TPZs based on DBH with arbitrary
canopy outlines that do not match growth patterns shown in aerial photos and are nothing
more than an attempt to inappropriately reduce the magnitude of site constraints.



The applicants are using an outdated tree report that does not accurately show the current size
of protected trees and the associated TPZs. Most likely, the applicants have intentionally
omitted the Oregon oak growing along the southern property boundary from the 2019 Arborist
Report because the applicants know this tree is unhealthy (Attachment 12).



Neighboring property owners raised concerns about site staking that placed the building
footprint within the SCA months ago (Attachment 13), but stakes were only repositioned a few
days ago, just prior to the 8/23/2021 Planning Commission Hearing and well after planning staff
conducted a site visit. Locating stakes farther from the northern stream will cause the building
to shift in a southward direction, further encroaching into the protection zone of the oak tree
growing along the southern edge of the building. Because a comprehensive site survey to
ensure accurate staking has not been completed, we have little confidence stakes are placed
accurately.



The site is too constrained to meet Marin county fire safety standards. A 2019 email from Scott
Alber, Marin County Fire Marshal states that “the turnaround is required to be located within 50
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feet of the structure” (Attachment 14) but the Staff Report states “while Marin County Fire
typically asks that fire truck turnarounds are located within 50 feet of the residence, there are
times when exceptions can be made” (8/23/2021 Staff Report, Brandon Sullivan et al Appeal of
the Sasan Site Plan Review Approval). However, no justification is provided. It is not acceptable
to put our neighboring properties at risk by needlessly granting exceptions to fire safety
standards in this very high fire hazard area when another site option exists that would make it
possible to locate the turnaround within 50 feet of the residence, as required for fire safety.


The building location of the current proposal forces the house into the most remote and steep
area of the lot, which is unstable and eroded. In their 2018 decision, the Board of Supervisors
specifically commented that relocating the project would provide greater separation from the
eroded drainage in the northern portion of the property.

#3. The Marin County Development Code (MCDC) might unintentionally allow construction
of a second house on the lot currently proposed for development.
We are concerned that MCDC Section 22.92.020 (Requirements for Merger) could unintentionally allow,
or even require, one of the parcels from the lot currently proposed for development to be merged with
the adjacent substandard lot on account of several unusual circumstances associated with the site. Such
a merger could allow a second house on the lot closest to our home while also removing land use
limitations associated with the substandard lot. Our concerns are directly applicable to the current
development proposal because one of the parcels associated with the current proposal (177-172-10)
could also be used to justify constructing a second house on the lot currently proposed for
development, essentially allowing the parcel area to be counted twice: currently and with a future
development proposal.
In 2014, the applicants purchased two lots, consisting of three parcels at the end of Sacramento Avenue.
After originally proposing constructing two houses on the larger lot (closest to our homes) the applicants
changed tactics and have more recently limited their development proposals to a single house.
However, their plan to construct two houses on the lot currently proposed for development has never
changed.
Figure 2 below shows Lot 1 (orange) is divided into two parcels by the public right-of-way. Even though
there are two parcels, only one house can be constructed on this lot in its current configuration. Lot 2 is
a substandard lot because it is “at least 50 percent smaller in total area than required for new parcels
under the applicable zoning district or slope regulations, in compliance with Section 22.82.050 (Hillside
Subdivision Design Standards), whichever is more restrictive” (MCDC Section 22.42.020). Under Hillside
Subdivision Design Standards, for lots that have a slope of 40% or greater, the minimum lot area is
43,560 sq. ft. Since this lot is only 15,646 sq. ft. with a slope of 40%, it is more than 50% smaller than
the minimum required lot area of 43,560 sq. ft., and therefore is substandard.
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Figure 2. Site layout showing two lots consisting of three parcels.

MCDC Chapter 22.92.010 (Purpose of Merger of Parcels) states that “where applicable, (a) merger is
required to consolidate contiguous parcels in common ownership which were created prior to modern
subdivision requirements, and are substandard with respect to current County subdivision standards,
including lot area, size, configuration, slope, and/or infrastructure.” In 2017, when all parcels were
under the same ownership, a parcel merger could (and should) have been required under MCDC Section
22.92.020 (Requirements for Merger), ensuring only one house could ever be constructed on both lots
(3 parcels). This outcome was supported by the Planning Commission in 2017 when a voluntary merger
was requested. Unfortunately, this option was effectively eliminated when Beth Sasan transferred
ownership of one of the lots to her brother, Paul Thompson of Thompson Development, Inc. with the
clear intent of avoiding a forced merger.
If ownership of the substandard lot (APN 177-172-09) is transferred back to the applicants after
construction of the currently proposed house, they can request a merger (or the County can require a
merger) with the adjacent undeveloped parcel (APN 177-172-10). MCDC Section 22.92.020(C) states
that “upon written request from the property owner, the Director shall merge two or more contiguous
parcels or units of land that do not meet the requirements contained in Section 22.92.020
(Requirements for Merger). Owner-requested Mergers are not subject to the requirements of Section
22.92.040 (Notice of Intent to Determine Status) and may be recorded by the County without delay.”
Such a merger is only possible because very specific circumstances are present:
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At least one of the parcels is undeveloped
Parcels -10 and -09 are currently undeveloped



Both parcels are contiguous
Parcels -10 and -09 are contiguous



One parcel does not conform to the minimum lot area requirements based on lot slope
(Section 22.82.050 - Hillside Subdivision Design)
Parcel -09 is a substandard lot that does not conform to minimum area requirements as
described in Footnote 2 of Figure 2.



At least one parcel does not meet slope stability standards (i.e., more than 50% of the area is
located within slope stability zone 3 or 4)
Parcels -10 and -09 are located entirely in slope stability zone 4 (least stable zone)



Both parcels are held by the same owner
A transfer of ownership later on (once the first house is approved/built) so that both
parcels are once again held by the same owner is all that’s needed to require a merger of
both parcels.

In addition to these specific circumstances identified in MCDC Section 22.92.020, the lot currently
proposed for development is bisected by the public right-of way and split into two parcels (177-172-20
and -10). On account of this configuration, this lot is vulnerable to having a second house constructed
on it, for no good reason and entirely contrary to the intent of the MCDC.
This section of the MCDC is really intended to merge both lots (all three parcels) together so the
substandard lot, which does not meet modern subdivision requirements, cannot be developed on its
own. Because the public right-of-way splits one lot into two parcels, it creates a unique situation
where it might be possible for the contiguous parcel (177-172-10) to be merged with the substandard
lot (177-172-09) after the remaining parcel (177-172-20) is approved for development.
By merging parcel APN 177-172-10 with the substandard lot (APN 177-172-09), a new lot over 43,560
sq. ft. in size would be created (Attachment 15), significantly reducing land use limitations associated
with the substandard lot. However, the current lot size would be reduced to only APN 177-172-20,
which at 15,646 sq. ft., is significantly less than the acre required under Hillside Subdivision Design
standards for a parcel of 45% slope.
We believe these concerns warrant your consideration in reviewing the current proposal. Except for
the applicants making a bogus ownership transfer in 2017 to avoid a forced merger, the MCDC would
require both lots (three parcels) to be merged, limiting development of the entire site to one house.
Because the County failed to require this merger in 2017, the applicants might now have an
opportunity to misuse MCDC Section 22.92.020 to create a second building location on the lot closest
to our homes rather than having their development options for a second house limited to the adjacent
substandard lot.
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It’s frustrating that the County did not require a merger when there was the chance in 2017. It will be
unforgivable if the County fails to uphold Site Plan Review requirements, and ultimately allows two
houses to be constructed on the lot currently proposed for development. To prevent this outcome, we
ask you to:


Uphold our Appeal based on Site Plan Review requirements and send a clear message to the
applicants that Site Plan Review requirements dictate placing the house closer to the
developed end of Sacramento Avenue;



Amend MCDC Chapter 22.92 to ensure Hillside Subdivision Design requirements (Section
22.82.050) cannot be circumvented if a merger is required or requested under Section
22.92.020, perhaps by clarifying that such a merger is only allowed if all parcels of a
contiguous bisected lot, whether or not developed, are included in the merger.

#4. A CEQA Initial Study is warranted
This project has been granted a CEQA categorical exemption because planning staff has determined it
does not have the potential to impact the environment. We disagree with this determination and urge
the Planning Commission to take a closer look. This project site, surrounded by undeveloped land, in
very close proximity to open space, and with an abundance of riparian resources, is an important habitat
for plants and animals, much of which can be saved by simply relocating the project (Attachment 16).
Public agencies utilizing CEQA exemptions must support their determination with “substantial evidence”
(PRC § 21168.5). Exemptions to CEQA are narrowly construed and exemption categories are not to be
expanded beyond the reasonable scope of their statutory language (Mountain Lion Fndn v. Fish & Game
Comm., 16 Cal.4th 105, 125, 1997). A reviewing court must “scrupulously enforce all legislatively
mandated CEQA requirements” (Citizens of Goleta Valley v. Board of Supervisors, 52 Cal.3d 553, 564,
1990). Erroneous reliance by Marin County on a categorical exemption constitutes a prejudicial abuse of
discretion and a violation of CEQA (Azusa Land Reclamation v. Main San Gabriel Basin, 52 Cal.App.4th
1165, 1192, 1997).
Significant Effect Exception. A categorical exemption is not allowed where there is a reasonable
possibility that the project will have a significant effect on the environment due to unusual
circumstances.
As described above, there are many unusual circumstances associated with this project that might allow
the construction of a second house on the lot currently proposed for development via a Section
22.92.020 merger. Any parcel merger on a 40+% slope that allows an increase in size of the substandard
lot (APN 177-172-09) by three times and a transition of the substandard lot standard lot status, thereby
reducing land use limitations, would be in violation of CEQA. Section 15305 of CEQA Guidelines (Minor
Alterations in Land Use Limitations) provides a categorical exemption for certain, but not all, minor
alterations in land use limitations in areas with an average slope of less than 20%. Clearly, requirements
for a Section 15305 would not be met given the 40+% slope in this area and the significant change in
land use limitations associated with a threefold increase in lot area. In 2020, MCDC Section 22.92.020
was amended so that parcel merger requests by the property-owner “are not subject to the
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requirements of Section 22.92.040 (Notice of Intent to Determine Status) and may be recorded by the
County without delay”. [Emphasis added].
If the County does not require a CEQA Initial Study now, how will it prevent violating CEQA requirements
in the future, if a parcel merger is requested under Section 22.92.020, given that the County may record
such a merger “without delay”?
Cumulative Impact Exception. A categorical exemption is inapplicable when the cumulative impact of
successive projects of the same type in the same place, over time is significant.
There are two undeveloped lots at the end of Sacramento Avenue consisting of three parcels. The
6/28/2021 Administrative Decision (3073) states, “…the current proposal is not growth inducing and
[the road extension] only serves the proposed development” (p.5) [Emphasis added]. In fact, the road
extension serves the proposed development (APN 177-172-20 and -10) the adjacent undeveloped lot
that does not yet have road access (APN 177-172-09) and a 5-acre lot to the east (APN 177-220-24). In
correspondence to planning staff, Stacy Singer, the owner of the 5-acre lot, stated her desire to preserve
access to her property from Sacramento Avenue (Attachment 17). It is clearly the intention of the
applicants to construct two houses as stated in the Amendment to the Road and Storm Drain
Maintenance Agreement which states, “Sacramento LLC intends to construct a private roadway to allow
an extension of Sacramento Avenue to serve two parcels comprising the Sacramento LLC Property” and
the Department of Public Works Interoffice Memorandum which directs the applicants to “indicate how
[the Driveway Maintenance Agreement] may need to be amended to include two additional residential
home sites” (8/23/2021 Staff Report, Attachments 2-4, Dept. of Public Works Inter-Office
Memorandum, Item 9).
In 2002, the neighboring development project for 179 and 171 Sacramento Avenue (Pederson project)
was subject to an Initial Study, due to its “growth inducing” nature and cumulative impacts. That project
involved constructing two houses, extending Sacramento Avenue 350 feet and excavating 725 cubic
yards of soil. Even before protected streams were mapped in this area, a CEQA Initial Study was
required for the Pedersen project. We do not understand why the currently proposed project, which
requires almost double the amount of excavation for one house as was required for the neighboring two
houses, does not require an Initial Study as well. Members of your Planning Commission had the same
question at the November 9, 2015 Planning Commission Hearing (video mark 2:22:05).
Wildfire Impacts. In 2018, new wildfire impacts were added to CEQA (Appendix G). These new
requirements apply to projects located in state responsibility areas (SRA), which includes this project
according to CAL FIRE maps (https://egis.fire.ca.gov/FHSZ/). The Planning Department Staff Report
states that this project is also located in the wildland urban interface (WUI) and in a very high fire hazard
area.
The 2016 Marin Community Wildfire Protection Plan recognizes that “response times in these
communities [in the WUI] present significant challenges to keeping fires from directly impacting
communities and subdivisions, especially within the SRA, as emergency fire access and evacuation
egress is limited by narrow, winding roads lined with dense vegetation” (pp. 14-15). According to
California Fire Code specifications, roadways are considered hazardous in terms of fire access and
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protection if they have less than 20 feet of unobstructed paved surface width and are dead-ends longer
than 800 feet. Sacramento Avenue is a dead-end road that is narrower than 20 feet and it is already
over 1300 feet long, before adding the proposed 321 foot extension.
Given the location of this project on an already too long dead-end road, in the SRA and WUI, on a very
steep slope, in a very high fire hazard area, with impaired emergency access, a CEQA Initial Study is
warranted to more carefully assess the potential for this project to increase wildfire risk.

#4. The proposed development blocks the public right-of-way
The public right of way is a valuable public asset that should be preserved. Following an earlier failed
attempt to secure a formal abandonment of the public right of way, the current proposal seeks to obtain
a de facto abandonment without going through the abandonment process by simply calling
encroachments onto the public right of way “improvements” even though they are for the sole benefit
of the developer, at the expense of the public and are beyond the nature of public roadway
improvements. Private development of the Sacramento Avenue public right of way impedes public use
and blocks access to neighboring properties to the north (APN 177-172-21) and east (APN 177-220-24).

Conclusion
While neighboring property owners have spent countless hours addressing this project and its impacts
to our homes, the neighborhood and the natural environment, the applicants have pursued litigation
and continued to submit proposals that do not meet MCDC requirements, misrepresent site conditions,
and manipulate planning requirements. The current proposal does not meet Site Plan Review
requirements and must be denied. The alternative development option proposed by neighbors in 2017
and supported by the Board of Supervisors in 2018 solves many of the significant environmental
problems associated with the current proposal. We urge you to uphold our Appeal, advise the
applicants that any future proposal should be located towards the developed end of Sacramento
Avenue, and consider the concerns we have raised about a future Section 22.92.020 merger.
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ATTACHMENT 1
Biological constraints maps show the proposed house is located
in the SCA as measured from the riparian canopy.
2021 FCS Site Map. Proposed house is in
the SCA as measured from the edge of the
riparian canopy (yellow line).

2019 LSA BSA Site Map. Red bars
represent 50 feet from the edge of the
riparian canopy and clearly show the
proposed house is in the SCA even though
LSA failed to map the setback from the
northern boundary stream. The setback is
significantly overextended in the building
site favored by neighbors.

Exaggerated tree canopy makes the
buildable area of this parcel look smaller
than it actually is.
Exaggerated SCA setback (50 feet from
the riparian canopy) makes the buildable
area of this parcel look smaller than it
actually is.
McKillop-Herr Comments on Sasan Site Plan Review (P3073)

Brandon Sullivan
42 Miwok Drive
San Anselmo, 94960
October 22, 2020
Re: 187 Sacramento Ave, San Anselmo Stream Review
Mr. Sullivan,
This letter presents my review of the streams within and adjacent to the 187 Sacramento Avenue property
(Property) composed of parcels APN 177-172-10 (Parcel 10) and APN 177-172-20 (Parcel 20) in
unincorporated Marin County, California. The review focused on potential stream features along the
northern boundary of the Property as assessed by LSA Associates in its Biological Site Assessment (BSA)
dated October 17, 2019 and letter dated March 3, 2020 regarding the subject property. This review is
based on a site visit conducted on September 30, 2020. This letter includes a description of site
observations of jurisdictional features as viewed from outside the Property accessed from the public right
of way easement extending northward from Sacramento Ave. It includes assessment of SCA development
setbacks as well as a comparison of observation and conclusions regarding presence of and setbacks from
jurisdictional streams presented in the LSA letters.
The Marin County Wide Plan (CWP) designates Stream Conservation Areas (SCAs) along perennial,
intermittent, and ephemeral streams. An ephemeral stream is defined as a watercourse that carries
only surface runoff and flows during and immediately after periods of precipitation. An intermittent
stream is defined as a watercourse that is temporally intermittent or seasonal and that flows during the
wet season, continues to flow after the period of precipitation, and ceases surface flow during at least
part of the dry season. Intermittent streams are typically shown as a dashed blue line on USGS
quadrangle maps. A perennial stream is a watercourse that flows throughout the year. Riparian
vegetation is defined as vegetation associated with a watercourse and relying on the higher level of
water provided by the watercourse. Riparian vegetation can include trees, shrubs, and/or herbaceous
plants.
The CWP defines SCA development setback distance from streams based on the location within Countywide designated Environmental Corridors, parcel size and stream flow class and riparian vegetation
abundance. An ephemeral stream is subject to the SCA policies if it: (a) supports riparian vegetation for
a length of 100 feet or more, and/or (b) supports special-status species and/or a sensitive natural
community type, such as native grasslands, regardless of the extent of riparian vegetation associated
with the stream. For those ephemeral streams that do not meet these criteria, a minimum 20-foot
development setback should be required. The Property is located in the “City-centered Environmental
Corridor”. The combined area of the two parcels is approximately 1 acre. SCA development setback for
parcels 0.5 to 2 acres within the City-centered corridor is a minimum 50 feet from each side of the top of
bank. Regardless of parcel size, an additional buffer may be required based on the results of a site
assessment.

2169-G East Francisco Boulevard, San Rafael, CA 94901

(415) 454-8868

www.wra-ca.com

Prior the site visit, I conducted a review of Marin County online database “Marin Maps” for the subject
location focused on wetland, stream and National Wetland Inventory features. The county database
depicts locations of streams generated remotely through GIS modeling of watershed accumulation areas.
NWI features are also remotely analyzed using aerial photography. Considering remote methods used to
map features in the Marin Maps database a site visit is warranted to determine potential jurisdictional
status and seasonal flow characteristics of any drainage features.
The Marin Maps database depicts several ephemeral stream channels mapped within the western
boundary of parcel APN 177-172-10 and the northern boundary of Parcel 10 and 20. Further downslope
classification of the ephemeral stream feature is mapped as intermittent below 100 Pasadena Ave. The
National Wetlands Inventory database depicts slightly fewer drainage features on the western and
northern boundaries of the parcels with similar but not overlapping locations. The USGS San Rafael
quadrangle topographic map does not depict stream features at this location.
Drainage 1.
The first feature encountered moving from south to north along the Sacramento Ave public right of way
is a steep approximately 10 foot wide drainage in grassland near the northern boundary of the Property.
The LSA BSA described this feature as a non-jurisdictional feature that lacked a bed and bank. The lower
portion of this feature is mapped as an ephemeral stream by the County’s GIS model. The County
database inaccurately depicts the upper portion of this feature as connecting to an ephemeral stream
north. The feature lacked an ordinary high water mark, indicators of an active bed and bank and
therefore cannot be classified as a stream under federal, state or County definitions. The swale does
not contain a bed of actively moving sediment or any unvegetated areas indicating presence of flowing
water under typical rainfall conditions. The feature is entirely vegetated with upland associated grass
and other herbaceous species including wild oats (Avena sp.), Rattlesnake grass (Briza maxima), and
brome fescue (Festuca bromoides) indicating this feature also does not meet wetland criteria.
Drainage 2.
The second feature encountered approximately 25 feet further north along Sacramento Ave parcel is a is
steep drainage channel with eroded bed and banks approximately 2 to 8 feet between ordinary high
water marks (OHWM) and 10 to 12 at the Top of Bank (TOB). Marin Maps depicts an ephemeral stream
in this vicinity however, the LSA BSA makes no mention of this feature. The bed was composed of
angular cobble size (3 to 10 inch) rocks and uneroded native soil indicating active flow during typical
rainfall conditions. Banks were steep to overhanging with exposed coast live oak (Quercus agrifolia)
roots. The bed and bank characteristics qualify this drainage as a stream under California Department of
Fish and Wildlife (CDFW) and County regulations. The steep topography, relatively small watershed, and
vegetation indicate that stream flow is ephemeral in a typical rainfall year. Although the stream has an
OHWM necessary to be considered jurisdictional, recent regulatory rule changes have excluded
ephemeral streams from federal jurisdiction under the Clean Water Act.
Vegetation associated with the feature was composed entirely of upland (non-hydrophytic/wetland)
species. The bed contained less than 5% cover of upland associated grass species such as hedgehog
dogtail (Cynosurus echinatus) indicating lack of groundwater discharge or persistent soil moisture. The
tree canopy associated with the stream was dominated by coast live oak. Additional shrubs and trees
above the TOB included poison oak (Toxicodendron diversilobum), French broom (Genista
monspessulana) and Oregon oak (Quercus garryana). The tree canopy associated with this ephemeral
187 Sacramento Ave, San Anselmo Stream Review
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stream should be considered riparian vegetation as defined in the CWP and consistent with the LSA BSA
classification of the coast live oak woodland vegetation along the intermittent stream along the western
property boundary. In aggregate there appears to be more than 100 feet of riparian vegetation along
the ephemeral stream reach within and adjacent to the Property. Based on Marin CWP SCA guidelines
the development setback from the top of bank of this ephemeral stream should be a minimum of 50
feet. Considering the steep slopes and erodible bed and banks of this stream a setback of 50 feet from
the riparian canopy would be appropriate to protect stream and riparian resources.
Marin Maps indicates several ephemeral streams flowing into drainage 2 from the north. These
drainages were observed to have similar channel form, ephemeral hydrology and riparian vegetation as
drainage 2. These ephemeral streams would not be affected by the project and do not affect the
location of the SCA within the Property.
Drainage 3.
Drainage 3 flows north to south along the western boundary of the Property. Marin Maps depicts this
drainage as an ephemeral stream however the LSA BSA considers it an intermittent stream. Marin Maps
indicates several ephemeral streams converging from the north of Parcel 10 to form Drainage 3.
Drainage 2 flows into Drainage 3 approximately halfway along the western boundary. Drainage 3 has
distinct bank and a scoured bed containing gravel size bed load that is approximately 6 to 9 feet
between OHWMs and 12 to 18 at the TOB. The bed and bank characteristics qualify this drainage as a
stream under California Department of Fish and Wildlife (CDFW) and County regulations. The relatively
less steep channel bed relative to Drainage 2, larger watershed encompassing flow from several
ephemeral streams indicate that stream flow is intermittent in a typical rainfall year. The intermittent
hydrology in a typical rainfall year would make this stream jurisdictional under the Clean Water Act.
Vegetation associated with the feature was similar to that of Drainage 2 with the addition of several
additional species indicating slightly wetter conditions along the banks including California bay
(Umbellularia californica). The channel bed supported scattered individuals of soft rush (Juncus effusus)
indicating intermittent flow. The tree canopy was continuous and should be considered riparian
vegetation as defined in the CWP and consistent with the LSA BSA classification. Based on Marin CWP
SCA guidelines the development setback from the top of bank of this intermittent stream should be 50
feet. The LSA BSA proposed a setback of 50 feet from the woody riparian canopy along the intermittent
stream. This additional setback is consistent with CWP SCA guidelines and is appropriate to protect
riparian resources.
In conclusion, this review of streams within and adjacent to the 187 Sacramento Ave property observed
three drainage features that had the potential to affect the project. Drainage 1 is a steep approximately
10 foot wide drainage in grassland near the northern boundary of the property. Consistent with the LSA
BSA, this feature lacked an ordinary high water mark, indicators of an active bed and bank and therefore
cannot be classified as a stream under federal, state or County definitions. Drainage 2 is an ephemeral
stream along the northern boundary of APM 177-172-20 that was not identified in the LSA BSA. Based
on Marin CWP SCA guidelines the development setback from the top of bank of this ephemeral stream
should be a minimum of 50 feet. Drainage 3 is an intermittent stream and associated riparian
vegetation observed along the western boundary of APN 177-172-10 consistent with the LSA BSA. The
50 foot setback from the woody riparian canopy proposed in the LSA BSA is consistent with CWP SCA
guidelines and is appropriate to protect riparian resources.
187 Sacramento Ave, San Anselmo Stream Review
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ATTACHMENT 3
Northern area of the site is eroded and unstable
2015 Site Plans submitted by the applicants for a previous proposal indicate
the northeast area of the site is eroded and unstable.

(DRAINAGE HAS FOUR CHANNELS
GROUND ERODED AND UNSTABLE)

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 4
Impact of Slope on Stream Setbacks
Wanger, S., A Review of the Scientific Literature on Riparian Buffer Width, Extent and
Vegetation, 1999
“The steeper the slope, the higher the velocity of overland flow and the less time it takes
nutrients and other contaminants to pass through the buffer, whether attached to sediments or
moving in subsurface flow. Slope is a variable in virtually all models of buffer effectiveness and
should definitely be included in a formula for buffer width.“
https://www.researchgate.net/publication/252178206_A_Review_of_the_Scientific_Literature
_on_Riparian_Buffer_Width_Extent_and_Vegetation
Chagrin River Watershed Partners, Inc., Riparian Setbacks Technical Information for Decision
Makers, 2006
“The degree to which riparian setbacks can filter sediments and nutrients depends to a great
extent on the slope of the riparian area. A slope of less than 15 percent is reported to allow for
a retention time long enough to remove pollutants from runoff and to absorb water. A steep
slope, generally considered greater than 25 percent, reduces a setback’s potential to slow flow
and minimizes its ability to filter nonpoint pollution. Even if steep areas are thickly vegetated,
their steepness may negate the velocity reducing effects of vegetation and may promote
erosion and channelization. As a result, setbacks areas containing steep slopes may not
significantly impact runoff velocity and minimum setback widths must be increased to
compensate for these steep areas.”
https://www.losgatosca.gov/DocumentCenter/View/1589/06-Letter-6-RiparianAttachment?bidId=
Marin County Resource Conservation District
“Greater width may be required for steeper slopes, because the faster rate of runoff flow
through the buffer means less opportunity for particles to be trapped and water to be
infiltrated. Wider buffers are needed if sediment loads are high in runoff flowing into the
buffer.”
https://www.marincounty.org//media/files/departments/pw/mcstoppp/residents/riparian_buffers.pdf

McKillop-Herr Comments Sasan Site Plan Review (P3073)

ATTACHMENT 12 CONTINUED

Napa County Code Section 18.108.025
Minimum setback requirements for streams are based on slope as shown in the table below.
https://library.municode.com/ca/napa_county/codes/code_of_ordinances?nodeId=TIT18ZO_C
H18.108CORE

US EPA Aquatic Buffer Model Ordinance
Buffer widths vary according to slope.
https://www.epa.gov/nps/urban-runoff-model-ordinances-aquatic-buffers

McKillop-Herr Comments Sasan Site Plan Review P3073

ATTACHMENT 5
The Role of Grasslands in Preventing Erosion
Wanger, S., A Review of the Scientific Literature on Riparian Buffer Width, Extent and
Vegetation, 1999, p.18
Numerous studies on riparian buffer zones show that “for purposes of trapping sediment, both
grass and forested buffers are effective.”
https://www.researchgate.net/publication/252178206_A_Review_of_the_Scientific_Literature
_on_Riparian_Buffer_Width_Extent_and_Vegetation

Hawes, E., Riparian Buffer Zones: Functions and Recommended Widths, 2005, p.6
A 2005 Yale study notes that “structurally diverse riparian buffers, i.e. those that contain a mix
of trees, shrubs and grasses, are much more effective at capturing a wide range of pollutants
than a riparian buffer that is solely trees or grass. Generally, the grass filter strip works best for
sediment removal, while the forested buffer is better for nitrate removal from subsurface
flows. Grasses have a shallower and denser root mat that is more effective in slowing runoff
and trapping sediments from the surface flow. Trees have a deeper root system that can trap
and uptake nutrients from the groundwater, stabilize banks, and regulate the flow of water to
the stream.”
http://www.eightmileriver.org/resources/digital_library/appendicies/09c3_Riparian%20Buffer
%20Science_YALE.pdf
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ATTACHMENT 6: PROTECTING TREE ROOTS

AT
THE
ROOT
OF
IT

Take a look at any tree and you will find yourself
very difficult to come by, especially on root systems,
doing one of two things: either staring up into the
but enough new information is available to merit
canopy or looking down at the ground. You might
taking another look at tree roots. Recently we took
readily see what you are looking for in the canopy,
part in a comprehensive review of scientific literabut when you look at the ground, chances are your
ture from around the world related to urban and
brow will furrow, you’ll look this way and that, you’ll
landscape tree roots. There remains a lot we do not
contemplate, maybe poke the ground with a stick
know about tree roots, especially urban and landor pull a soil sample. Watch any tree expert inspecting
scape trees, but there is more scientific information
the root zone and you will see that look: surmising
now than ever before.
what is going on below ground, looking for clues.
Do Roots Really Go Out That Far?
Some of us have always felt the root system is
They can and they do. It continues to surprise most
the most important part of the tree—the key to
of us when we excavate and follow an individual
health and longevity. Yet, roots have always been
tree root to see how far it goes. But in our analysis
difficult to study. New technologies such as air
of existing research, we uncovered a few concepts
excavation tools and ground-penetrating radar (GPR)
that changed the way we look at roots:
are making root inspection easier than in the past, but
learning about roots is still a tedious and imperfect
Canopy width and tree height aren’t very useful
process. These tools, especially GPR, are suitable for
for estimating spread of the root system, even on
visualizing larger roots, as thick as your little finger
open-grown trees with few or no belowground
or so. Fine roots are another animal entirely. As one
obstacles. Most studies we analyzed found a concommentary in a prestigious academic journal put
sistent relationship for a particular tree species of a
it, “the fine roots … are a royal pain to study … to
particular size and in similar growing conditions—
promote sanity, this complex network has often been
but when different types of trees were grouped together,
sampled in ways that fail to relate the structure of the
predicting root spread from canopy width or tree
intact system to resource acquisition” (Pregitzer 2002).
Susan D. Day and
height produced estimates that were equally incorrect
Even tireless and ambitious graduate students have
P. Eric Wiseman
among analysis as one might otherwise be correct.
been felled by the difficulty of studying fine roots.
Trunk diameter is a much better predictor of root spread.
The fine root system is complex, and its study is still an area of
Trunk diameter is about as good as it gets for estimating root spread
emerging research. The structure, function, birth, and death of fine
of unobstructed trees. For young trees [less than approximately 8 in
roots, as well as interactions with symbiotic fungi and other soil biota,
(20 cm) in diameter], the ratio of root radius to trunk diameter in
are revealing themselves to be more complicated than previously
the documented studies was about 38 to 1. That is to say, a 6 in
imagined.
(15 cm) diameter tree can have a root system that extends nearly 6 m,
Those in the tree care profession have additional complications
or 19.7 ft out from the trunk (about 19 ft per 6 in). There were not
to add to the mix: pavement, utilities, heat, contamination, and
enough data to determine the relationship for conifers. Furthermore,
other typical impediments of the built environment. “Now where are
the trunk diameter of palms does not increase with age or size, so
the roots?” we ask ourselves. The question cannot be avoided if we
this relationship cannot be applied to palms.
are to provide the best diagnosis, treatment, and protection for
existing trees as well as the best growing conditions for future trees.
This relationship probably changes for older trees. First the caveats:
Through considerable research effort, entire root systems of trees
there are a lot less data on large and mature trees for obvious reasons—
have been excavated and their allometry (relationship between size
and there are instances of roots extending great distances (but
and shape) described with the data at hand. We have thus been
unfortunately the researchers who excavated them didn’t record
able to make broad statements about root extent, leading to signifihow big the tree was—data collection is not yet standardized in
cant changes in how we view and manage the belowground portion
this arena). Nonetheless, existing studies of more mature trees sugof the tree. These statements take form in arboriculture classes and
gest that root spread levels off to some extent as trees age. Thus, a
educational publications as rules of thumb: (1) Tree root systems
tree with a 90 cm (35 in) diameter will probably have only a marextend out 2–3 times the dripline, (2) most roots are in the top foot
ginally larger root system than a tree that is 30 cm in diameter; the
(30.5 cm) of soil, (3) roots extend out about 1.5 times the height of
root system certainly won’t be three times as large. In general, older
the tree, and (4) more than 60 percent of the absorbing root system
trees spend a greater proportion of their resources on maintenance
is beyond the dripline.
of tissue and less on growth. Studies have shown that older trees
Many times we have taken our students out to estimate root
put more resources into the metabolically costly production of fine
location with these techniques—forming circles around trees, watchabsorbing roots and fewer into large structural roots. This makes
ing amazed students ponder the extent of root systems. Are these
sense according to some current theories of plant allometry (e.g.,
rules of thumb wrong? No, they were certainly correct for the
West et al. 1999), which predicate the maximization of surface area
excavated research trees, and experience tells us they are not far off
(which determines resource uptake) and the minimization of the
for many other trees. Yet it is time to take a fresh look at their estidistance resources have to be transported.
mating techniques. Many of these experiments were conducted with
Roads, sidewalks, and other surfaces can restrict root extension.
forest trees or young nursery trees, predominantly in the eastern
Admittedly, there are just a handful of studies where adventurous
United States. Research on mature urban and landscape trees is still
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root investigators have excavated tree roots under pavement. However,
these indicate roots generally don’t extend very far under intact pavement, and sometimes taper off in as little as 4 in (10 cm). In irrigated sites, root extent is sometimes confined to soil areas receiving
irrigation. Other management practices, such as mulch, may also
influence root spread, but such effects are not documented.

There are many barriers to deep roots. Root depth is restricted
by pavement, dense rock layers, compacted soil layers, and poor
drainage—all common in urban sites (Figure 2). In addition, propagation techniques, nursery production, and transplanting may
influence root depth. Adventitiously formed roots are more likely to
grow outwards than down, but that is not always the case (Figure 3).

Root systems are not uniformly distributed around a tree.
When entire root systems are excavated and mapped, the irregularity
of root distribution can be quite striking. In addition, roots can proliferate in pockets where water and nutrients are plentiful (such as
near a leaky sewer line). From our vantage point above ground, we
often cannot see changes in water tables or soil that might influence
root distribution. However, root extent does tend to be greater on
the uphill side of trees planted on a slope, or in the case of a leaning tree, on the side away from the lean.
These findings largely affirm current practices in tree root zone
protection. For example, the guideline for tree protection zones (TPZs)
described by Harris, Clark, and Matheny in their text Arboriculture:
Integrated Management of Trees, Shrubs, and Vines (2004), is based
on trunk diameter. Applying this metric to the growth patterns
described above, larger trees will have more of the root system protected than smaller trees. This is exactly what we want in most cases
because young, high-vitality trees can withstand considerably more
injury than mature trees. Tree stature varies considerably of course.
Consider that a mature flowering dogwood (Cornus florida) may have
approximately the same trunk diameter as a young, rapidly growing
elm (Ulmus spp.). Our TPZ metrics partly account for this by using
higher ratio of TPZ radius to trunk diameter for more mature trees.

Species matters, but common urban tree species can grow deep
roots. Root depth is species dependent, but common urban tree
species such as hackberry (Celtis occidentalis) can grow very deep
root systems if soil conditions permit. Roots for hackberry have
been documented to reach a depth of 7 m, or 23 ft.

Figure 2. Root depth
can be influenced by
localized soil changes.
C (a) A layer of dense
mineral material, likely
an artifact of previous
construction, has confined roots of this black
maple (Acer nigrum)
very close to the surface. D (b) These loblolly pine (Pinus taeda)
roots encountered a
shallow water table
and abruptly changed
direction.

What About Root Depth?
Tree roots seem to be able to grow everywhere. There are documented
instances of roots penetrating cracks in rock 100 microns wide (that’s
one-tenth of a millimeter). They grow into sewers, buildings, basements, and even through large expanses of open air space. But somehow they rarely grow through compacted urban soils. There are
exceptions though. For example, some tree species can elongate
roots through compacted soil when it is softened by moisture. Also,
some coarse-textured soils are less compactable than fine-textured
clays, and roots may penetrate more deeply (Figure 1). Some considerations when estimating rooting depth:

Figure 1. Root depth varies by site. At the construction site pictured here
(University of Costa Rica; San José, Costa Rica), nearby trees root systems
can be seen to penetrate several meters deep.

DECEMBER 2009

What Else Can Roots Do?
We know roots supply water and nutrients to the tree and serve a
host of other physiological functions, but roots have some other tricks
up their sleeves. For example, fine roots turn over quickly, meaning
roots die and new ones grow on a weekly and even daily basis. Roots
push their way through the soil as well. Together this means tree roots
build soil structure, creating tunnels and macropores as they elongate
through the soil and deposit organic matter as they die. Roots can
improve drainage too, not only through improving soil structure,
but the tunnels created by live and dead roots allow water to move
through the soil belowground. With current interest in distributed
stormwater management and bioretention systems, these characteristics of tree root systems become very important. Root systems may
also develop special features to aid in mechanical stability of the tree.
Buttress roots, for example, distribute mechanical stress for the tree.
Pronounced buttress roots are most common on tropical trees and
are sometimes associated with shallow soils (Figure 4). Tree roots can
also play a role in remediation of contaminated soils, stormwater
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Figure 3. The roots of this tap-rooted species
grew deep, despite heavy clay soils. These clonal
loblolly pine (Pinus taeda) were grown from
rooted cuttings and planted in the Piedmont
region of the southeastern United States. John
Peterson of Virginia Tech’s Forest Resources &
Environmental Conservation department indicates the original soil surface with his right
hand. Note the lateral roots have been removed,
but the cut ends are beyond the photo’s lower
frame.
Figure 4. Buttress roots play a role in distributing mechanical stresses. ∂ (a) This kapok
tree (Ceiba pentandra) growing in a frequently
flooded zone in the Virgin Islands (U.S.). Kapok
is known for its pronounced buttress roots,
but they may be more well
developed in wet areas
or areas with shallow
soils. ∂ (b) In temperate climates, buttress
roots tend to be less
pronounced as illustrated
by this European beech
tree (Fagus sylvatica) in
South Dartmouth,
Massachusetts, U.S.

filtration, carbon sequestration, and other ecosystem services. This
is impressive when you think that we are not even considering the
benefits we gain from the canopies supported by all of these roots!
Our society is becoming more urbanized, and trees will play a
critical role in the sustainability and quality of life in these environments. To integrate trees into sustainable cities, we must understand
how and where tree roots grow. We must also understand how to
manage tree roots to ensure safe, healthy trees, and to minimize conflicts with the built environment. How we can manage roots to benefit trees and ourselves is the topic of the next ISA literature review.
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and physiology in urban trees for publication in Arboriculture & Urban
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A complete “Roots Bibliography” will be posted on the research portal
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Photos courtesy of Susan D. Day, James Roger Harris (Figure 4b), and
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ATTACHMENT 7
Incorrect Tree Protection Zones calculated in the 2019
LSA Bioassessment are used in current site plans.
The 2019 LSA Biossessment measured Tree Protection Zones based on diameter at
breast height (DBH). This method requires a one foot setback for every one inch DBH.
Since LSA measured DBH of the healthy Oregon oak growing just east of the property
boundary at 32.4 inches, the TPZ requires a 32.4 foot setback from the trunk of the tree.
However, LSA incorrectly measured the TPZ at 32.4 ft diameter, rather than radius,
effectively reducing the size of the setback from 32.4 feet to 16.2 feet. As such, the TPZ
indicated by LSA (black circle) is much smaller than it should be (red circle). Once
properly drawn, the TPZ significantly overlaps with the building footprint.
Note: LSA incorrectly specifies a 32.4 ft diameter tree
protection zone. As such, the setback should be 32.4 feet
from the tree trunk, not 16.2 feet as drawn below. In
addition, the topographic survey included as Appendix A of
the FCS Peer Review (2/28/2021) shows this tree has a 36
inch trunk diameter rather than 32.4 inches, making the
actual TPZ even larger than indicated on site plans.

Site Map Source: last page of 2019
LSA BSA

Blue line measures 32 feet (DBH of healthy Oregon Oak). Blue line
is copied and used to measure setback above in location where the
tree is growing.

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 8
Building footprint encroaches into Tree Protection Zones (TPZs)
If Tree Protection Zones (TPZs) are accurately drawn using DBH as directed in the 2019 BSA
(red dotted circles), the building footprint encroaches into TPZs. Encroachment would be
even more severe if current tree sizes were used rather than measurements made 3 years
ago.

1. Healthy

Oregon oak

2. Healthy Coast live oak
3. Healthy CA Buckeye.

Two
TPZs shown: 1) using LSA BSA
DBH (36”), 2) using Arborist
Report (15.9”).

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 9
Photos showing Tree Protection Zone (as determined by tree
canopy) overlapping the building footprint.

Stakes 31 and 32
marking the southern
building edge
Protected oak tree growing near entrance to
proposed house

Stake 42 marking the
eastern building edge

Heritage oak tree growing along eastern
property boundary.
McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 10
Inconsistent tree trunk measurements are confusing the
issue and causing TPZs to be understated
The applicants have provided a variety of confusing measurements that are
sometimes significantly different from each other as shown in the table below.

INCONSISTENT TREE MEASUREMENTS

1. Healthy Oregon oak
2. Coast live oak
3. California buckeye
4. Unhealthy Oregon oak

DBH
per current Site Plan
(inches)
Not stated
6
6, 8, 12 a
36 b

DBH
per 2019 LSA BSA
(inches)
32.4
7
36
32.4

DBH
per 2019 Arborist Report
(inches)
Not stated
9.8
15.9
Not stated

a MCDC

Article VIII (Development Code Definitions) states “if a tree splits into multiple
trunks below 4.5 feet, the trunk is measured at its most narrow point beneath the split.”
The applicants continue to base the California Buckeye TPZ on multiple smaller trunks
rather than a single larger one as required by MCDC. As such, the size of Buckeye TPZ is
significantly understated.
The applicants have removed the 36-inch trunk diameter designation from their most
recent version of their ever-changing site plans. However, the topographic survey
included as Appendix A of the FCS Peer Review (2/28/2021) labels this tree with a 36 inch
trunk diameter.

b

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 11
Tree canopy size per MarinMap aerial photograph as
compared to FCS Biological Constraints Map
This comparison shows that there is much more space for a house below the public rightof-way than what’s represented in the FCS map (left), which overstates the canopy size of
the unhealthy oak growing along the southern boundary. It also shows that there is
much less space for a house in the proposed location because the applicants have
ignored how the canopy is actually growing.
Canopy of healthy Oregon oak growing along
eastern boundary. The site map does not
accurately show the extent to which the oak
canopy overlaps the building site. The
canopy shape is not oval as sketched on the
site map.

Canopy of unhealthy Oregon oak growing along southern boundary.
Note that the canopy is exaggerated in the drawing as compared to
the aerial photograph. Also note that the unhealthy oak canopy is
drawn about the same size as the healthy oak canopy. Clearly this is
not the case.

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 12
Large Oregon Oak Trees – one is healthy and the other is sick
Healthy Oregon oak tree growing in very
close proximity to proposed building site.

Unhealthy Oregon oak tree growing
in close proximity to lower impact
building site.

Summer 2021

Healthy
Tree

The canopy of the unhealthy oak has been
drawn larger than the healthy oak’s to give
the impression there is less space for a house
below the public right-of-way and more in the
proposed location. This is not accurate.
Summer 2021

Unhealthy
Tree

Summer 2021

February 2021
Photo taken from First Carbon Solutions Peer
Review, Attachment C

ATTACHMENT 13
Encroachment of House into the Stream Conservation Area

Stake 41 marking
the northeast
corner of the
house

Stake 40 marking
the northern side
of the house

Stake 39 marking
the northwest
corner of the
house
Stakes #39, 40, 41 were
located in the “non-wetland
swale” indicated by a gray
line on the FCS map until they
were recently moved to the
south when neighbors
pointed out their location was
in the SCA. Given the selfadmitted “errors” and
“confusion” on the part of the
applicants, we are not
confident the house fits onto
this building site.
Non-wetland swale (gray line)
McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 14
Email regarding location of fire truck turnaround

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 15
Comparison of current lot configuration to possible future
merged configuration
A merger of parcels 177-172-10 and -09 would increase the development potential of
substandard lot -09 and allow a second house to be built on the lot currently proposed for
development. Such a merger would be contrary to Hillside Subdivision Design
requirements and CEQA.

Current Lot Configuration
Lot
LOT 1

LOT 2

Merged Lot Configuration

APN

Size (Sq. Ft.)

177-172-20
177-172-10

23,080
30,907
53,987

177-172-09

TOTAL

Lot

APN

Size (Sq. Ft.)

LOT 1

177-172-20

23,080

LOT 2

177-172-10
177-172-09

30,907
15,646
46,553

15,646
69,633

177-172-20

177-172-10
177-172-09

TOTAL

69,633

177-172-20

177-172-10
177-172-09

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 16

Examples of wildlife that also live here (all photos taken from 54 Miwok Dr.)

Northern Spotted Owl resting on our deck

Buck passing through

Fawns enjoying our yard

Turkeys on our roof

Great Blue Heron on our neighbor’s roof

Coyote prowling around our yard

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 17
2014 Email from Stacey Singer, owner of 5-acre lot that takes access
from Sacramento Ave

John Herr, PhD
Robin McKillop, MS, CPA
54 Miwok Dr., San Anselmo, CA 94960

August 19, 2021
Delivered by email
Planning Commission County of Marin
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
planningcommission@marincounty.org

Re: Opposition to Sasan Site Plan Review (P3073)
Dear Members of the Planning Commission,
We believe satisfying Site Plan Review requirements is at the heart of any successful development
proposal for this site and warrants careful consideration. Site Plan Review requirements are designed so
“the natural heritage and beauty of the County will be preserved and adverse physical effects which
might otherwise result from unplanned or inappropriate development, design, or placement are
minimized or eliminated” (MCDC Section 22.52.10). [Emphasis added].
In 2017, we reached out to the applicants to propose a lower impact building location, closer to the
developed end of Sacramento avenue and at a lower elevation [below the public right-of-way] that
greatly reduces the amount of grading required for road construction and diminishes the visual impact
to neighboring homes. Better siting of the home lower on the hillside avoids forcing it into unstable
areas of the property in very close proximity to protected native trees and streams. Unfortunately, the
applicants continue to propose development on the steepest, most exposed area of the lot, at the most
distant point from the developed end of Sacramento Avenue, and in close proximity to a cluster of
protected native trees. Figure 1 provides an overview of the site.
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Figure 1. Site Layout and Building Locations.

Table 1 provides a comparison of the extent to which Site Plan Review requirements are likely to be
achieved based on the building location. Because the proposed project fails to minimize or eliminate
adverse physical effects and because a lower impact building location exists, this proposal for
development must be denied and our Appeal upheld.
Table 1: Comparison of Environmental Impacts Associated with Each Building Location
DESIRED OUTCOME
Site Plan Review (MCDC)
Holds ground disturbance to a
minimum? (22.52.020)

PROPOSED LOCATION

LOWER IMPACT LOCATION

No

Yes

This project calls for excavating
1,248 cubic yards of soil to
depths in excess of 15 feet,
installing 12,148 sq. ft. of
impervious surfaces and
disturbing an additional 14,293
sq. foot area. In comparison, the
nearby 2002 Pedersen project
constructed two houses (171 and
179 Sacramento Ave) and
extended the road 350 ft, yet it
involved much less excavation
(725 cubic yards) on a similarly
steep lot.

By reducing the length of the
road extension/driveway, a
much greater area of the site
can be left in its natural state.
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DESIRED OUTCOME
Provides adequate
landscaping, especially if
substantial ground
disturbance is entailed?
(22.52.020)

PROPOSED LOCATION
No

LOWER IMPACT LOCATION
Yes

Plans only call for adding 3-24”
planter boxes around the base of
the fire truck turnaround even
though substantial ground
disturbance is entailed.

This location makes use of
existing vegetation to screen
the house, sited lower on the
hillside.

Discretionary Design Standards
Minimizes driveway length
No
consistent with the clustering
This project involves constructing
requirement? (22.16.030-C2)
a 185 foot long driveway plus a
136 foot extension of
Sacramento Ave (321 feet in
total) across an unstable and
very steep hillside (45% slope).
Clusters structures in the
No
most accessible, least visually
The project is located on the
prominent and most
highest, steepest and most
geologically stable portions of
exposed area, the farthest
the site…consistent with
distance from the developed end
needs for privacy?
of Sacramento Avenue. The
(22.16.030-D1)
imposing house faces directly
into homes along Miwok Drive,
disregarding needs for privacy.

Minimizes the prominence of
construction by placing
buildings so that they will be
screened by existing
vegetation or depressions in
topography? (22.16.030-D1)

No
The project is located on the
most visually prominent,
steepest, highest elevation of the
site where existing vegetation
offers little screening.

Yes
The driveway length can be
minimized consistent with the
clustering requirement by
locating the project closer to
the developed end of
Sacramento Avenue.
Yes
This location is much closer to
the developed end of
Sacramento Avenue, in the
least visually prominent area,
shielded by existing vegetation
to minimize impacts to views
across the open hillside and
neighbors’ privacy. A house in
this location would be oriented
towards views of Mt. Tam
rather that towards private
residences along Miwok Dr. and
is more consistent with the
orientation of neighboring
properties along Sacramento
Avenue.
Yes
This location is at a lower
elevation on a more gently
sloped plateau. Existing
vegetation is better able to
screen this project by locating it
lower on the hillside.
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DESIRED OUTCOME
Holds grading to a minimum
and makes every reasonable
effort to retain the natural
features of the land?
(22.16.030-J1)

Avoids significant erosion and
minimizes impervious
surfaces? (22.16.030-J2)

Makes every effort to avoid
construction that would cause
the death of existing trees?
(22.16.030-J3)
Although the applicants are
not removing any trees
immediately, they are putting
the health of four protected
trees in peril by forcing their
project in close proximity to
the few trees that are growing
on the open hillside.

PROPOSED LOCATION
No

LOWER IMPACT LOCATION
Yes

Although the applicants state
that grading has been reduced as
compared to the 2020 project,
the level of grading is still higher
than it was in 2018 when the
Board of Supervisor commented
that 1,000 cubic feet of grading
associated with an earlier
proposal was excessive.1
No

By locating the project closer to
the developed end of
Sacramento Avenue and taking
advantage of less steep areas of
the lot, less grading is needed.

The project requires installing
12,148 sq. ft. of impervious
surfaces that will significantly
increase rainwater runoff on the
very steep and unstable hillside
that drains into protected
streams. The road/driveway
extension accounts for 66% of
these impervious surfaces.
No

Locating the project closer to
the developed end of
Sacramento Avenue allows
impervious surfaces to be
reduced significantly by
shortening the road
extension/driveway and
associated retaining walls.

This location forces the large
house into very close proximity
to four healthy protected trees
putting their health in peril.
 2 Coast live oaks
 A heritage California buckeye
 A heritage Oregon oak
Tree Protection Zones are too
small and the building footprint
encroaches into them.
Thompson Development
(formerly West Bay Builders)
killed a towering redwood tree
when they failed to protect it
(Attachment 1).

Unfortunately, the Oregon oak
tree growing at the southern
end of the lot is unhealthy, as
evidenced by notable dieback
and unhealthy trunk
(Attachment 2). Even so, there
is ample space to build a house
and avoid this tree. Given that a
100’ drainage spreader will be
installed immediately uphill of
this already sick tree, it is
unlikely to survive long.

Yes

Yes
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DESIRED OUTCOME
Avoids geologic hazard areas,
such as slides? (22.16.030-J5)

Marin Countywide Plan (CWP)
Preserves paper streets?
(TRL-1.5)

Protects sensitive natural
communities, and important
wildlife nursery areas and
movement corridors?
(BIO-1.1 and BIO-2.4)

PROPOSED LOCATION
No

LOWER IMPACT LOCATION
Yes

2015 project plans label this area
of the lot as “Ground eroded and
unstable” (Attachment 3). Using
MarinMap, we calculate the
slope in this building location to
be 55%. The Dept of Public
Works review states that no
current geotechnical report was
submitted.

This site takes advantage of a
less steep area of the lot
(Attachment 4) while avoiding
eroded and unstable areas.
Using MarinMap we calculate
the slope in this area to be
35%.

No

Yes

The proposed fire truck
turnaround and associated 6 ft.
high retaining walls will block
public access to the Sacramento
Avenue right-of-way.4 It is a
stretch for the applicants to
claim that a stairway right at the
front entrance of a private
residence improves public
access.
No

At-grade access along the
undeveloped portion of
Sacramento Ave can be
preserved with thoughtful
placement of a single house and
fire truck turnaround.

Installation of 12,138 sq ft of
impervious surfaces and
extensive grading over a steep
slope will impact stream water
quality and wildlife access to
riparian areas. Spreaders will
discharge water in the
immediate vicinity of two
protected oaks, likely killing
them.

Impacts to the surrounding
sensitive environment can be
greatly reduced with fewer
retaining walls, less impervious
surfaces, less grading and less
impacts to stream habitat.

Yes
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DESIRED OUTCOME
Preserves visual quality and
protects public views?
(DES-4.1 and DES-4.a)

PROPOSED LOCATION
No

LOWER IMPACT LOCATION
Yes

The proposed location of the
house on the most exposed area
of the lot makes it highly visible
from the surrounding
neighborhood. The extensive
network of concrete retaining
walls is obtrusive on the open
hillside and contrary to the semirural feel of the neighborhood.

Regulates mass and scale?
(DES-4.c)?

No

Relocating the project lower on
the hillside reduces visual
impacts and takes advantage of
existing trees to shield the
house. Public views across the
open hillside are less impacted
and the house would screen the
driveway/road. Placement of a
house lower on the hillside is
consistent with neighboring
residences on Sacramento
Avenue.
Yes

The extensive system of retaining
walls up to 6 feet tall, massive
fire truck turnaround, and 321
foot long driveway/road
extension magnify the mass and
scale of the project on the open
hillside.

The mass and scale of the
project can be significantly
reduced by minimizing the
retaining walls, shortening the
driveway and road extension,
and locating the project lower
on the hillside to use existing
vegetation as a screen.

1

Grading. The amount of grading proposed is one of the most environmentally damaging aspects of this
project and should be considered carefully given the proximity to protected creeks and 45% slope.
Although the applicants state that grading has been reduced as compared to the 2020 project, the level
of grading is still higher than it was in 2018 when the Board of Supervisor commented: “The amount of
grading necessary to construct the driveway, turnout and residence would exceed 1,000 cubic yards of
grading…Less grading and reforming of the natural terrain would be necessary if the home were moved
in a southwesterly direction, closer to the paved edge of Sacramento Avenue. This finding [that the
proposed development will minimize cut and fill and the reforming of the natural terrain] cannot be
made for the project as it is currently proposed because the project would require excessive grading as
discussed above” (Resolution No. 2018-50, p.5).
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ATTACHMENT 1

ATTACHMENT 2
Large Oregon Oak Trees – one is healthy and the other is sick
Healthy Oregon oak tree growing in very
close proximity to proposed building site.

Unhealthy Oregon oak tree growing
in close proximity to lower impact
building site.

Summer 2021

Healthy
Tree

The canopy of the unhealthy oak has been
drawn larger than the healthy oak’s to give
the impression there is less space for a house
below the public right-of-way and more in the
proposed location. This is not accurate.
Summer 2021

Unhealthy
Tree

Summer 2021

February 2021
Photo taken from First Carbon Solutions Peer
Review, Attachment C

ATTACHMENT 3
Northern area of the site is eroded and unstable
2015 Site Plans submitted by the applicants for a previous proposal indicate
the northeast area of the site is eroded and unstable.

(DRAINAGE HAS FOUR CHANNELS
GROUND ERODED AND UNSTABLE)

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

ATTACHMENT 4
Site Slope Map

Less steep area

Source: LSA Associates BSA, 10/17/19

McKillop-Herr Comments on Sasan Site Plan Review (P3073)

From:
To:
Subject:
Date:
Attachments:

Brandon Sullivan
Kilgariff, Kathleen; PlanningCommission
Sasan Site Plan Review, Sullivan
Thursday, August 19, 2021 7:50:12 AM
PCAppealAug2021_Sullivan.pdf

Kathleen,
Attached are our comments on the Sasan Site Plan Review (P3073) for the Planning
Commision hearing on August 23rd. As stated, this document supplements our original letter
on file, dated May 21, 2021.
Please confirm receipt of this correspondence.
Thank you,
Brandon and Melissa Sullivan

Brandon M. Sullivan, Ph.D.
Melissa R. Sullivan, M.D.
42 Miwok Drive
San Anselmo, CA 94960
brmsullivan@gmail.com
415-624-6056

August 19, 2021

Marin County Planning Commission
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
planningcommission@marincounty.org

RE: Sasan Site Plan Review, P3073

Dear Members of the Planning Commission,

We are writing to express our concerns with the development proposal “Sasan Site Plan Review
P3073” at Sacramento Avenue in San Anselmo and the June 28, 2021 approval of this project
by the Community Development Agency, Planning Division. In the interest of time, this letter is
meant to serve as a supplement to our original correspondence, dated May 21, 2021, submitted
during the initial review of this project.
In summary, this application must be denied based on the following:
●

The project fails to meet several standards of Site Plan Review, which includes
guidelines within the Marin Countywide Plan and the Development Code’s Discretionary
Development Standards.

●

The applicant is proposing to site the home within a Stream Conservation Area
recommended to extend from the edge of the riparian canopy.

●

The project misrepresents the protected trees and associated protection zones located
on and near the site. In doing so the development encroaches on the tree protection
zones of the protected trees.

●

Several site constraints and environmental factors associated with the proposal
necessitate a comprehensive, independent review and should be subject to a CEQA
Initial Study.

●

The developer’s long term plan for the entire property manipulates the Development
Code.

SITE PLAN REVIEW STANDARDS
Site Plan Review was created as an alternative to Design Review in order to afford Planning
Staff the opportunity to focus a review on the fundamental impacts, namely environmental,
imposed by prospective development.
The standards provided under Site Plan Review by the Development Code and the Marin
Countywide Plan have not been adequately achieved to warrant approval of this project. To be
clear this proposal does not fail to meet one or two isolated standards, it fails to address a
majority of these required standards. Our original letter to the Planning Division, dated May 21,
2021, provides a detailed list and description of this project's shortcomings in this area.
These standards are in place and clearly articulated for a reason: to address irresponsible
proposals of this nature. Unfortunately, to date Planning Staff has chosen approval in lieu of
implementing these standards accordingly. Why have these standards and guidelines in place if
Planning Staff is not going to enforce them and instead defer to the applicant?
As we have presented in detail on several occasions, an alternative, more appropriate site
exists on this property below the Sacramento Avenue right-of-way. This site represents a
significantly more responsible development location, consistent with Development Code and
Marin Countywide Plan standards. Furthermore, the site we have proposed mitigates or
alleviates every concern and shortcoming of the current proposal while allowing the applicant to
build a comparable and potentially larger home.
STREAM CONSERVATION AREA
To date three biologists have provided assessments of the mapped streams surrounding the
project site:
1. Hired by the applicant, Eric Lichtwardt of LSA Associates (LSA) submitted a
bioassessment (BSA) dated October 17, 2019.
2. Following the Planning Commission hearing on July 20, 2020 we reached out to
Wetlands Research Associates (WRA) of San Rafael to conduct a review of the LSA
bioassessment and assess the streams on the property.

3. Similarly, the applicant hired Bernhard Warzecha of First Carbon Solutions in Walnut
Creek (FCS). It is noteworthy that prior to FCS, Mr. Warzecha was a Senior Biologist at
LSA Associates.

In 2019, LSA directed a Stream Conservation Area along the western boundary of 50 feet from
the riparian canopy edge while ignoring the significance of the mapped northern streams. In the
current proposal both WRA and FCS agree that the mapped northern streams are significant
and worthy of SCA protection. Consistent with the initial review from LSA the report from WRA
directs a 50’ setback from the riparian canopy on both the western and northern boundaries due
to stream classification and the extreme slope associated with the property. Not only has FCS
recommended a reduced setback from the top of bank, contrary to the other two biologists and
accepted by Planning Staff, but a recent rebuttal questions the scientific merit of WRA’s report
and SCA recommendation.
First, WRA is a highly regarded environmental consulting firm located in San Rafael with an
exhaustive background in providing bioassessments throughout Marin. Secondly, amongst the
three, Phil Greer is the only biologist certified as a Professional Wetlands Scientist. Finally,
despite what FCS may label as “arbitrary” and “unsubstantiated” there is considerable scientific
evidence to support Mr. Greer’s claims and recommendations for an extended setback from the
riparian canopy edge given the site's extreme slope and instability.
PROTECTED TREES AND TREE PROTECTION ZONES
Several protected trees have been identified on or near the project site. As such, these trees
require dedicated tree protection zones (TPZ) in order to preserve them during the course of
construction. Unfortunately the applicant has not provided a reliable and consistent
determination or delieantion of the TPZ necessary to justify development at the proposed site. In
fact, it is evident that the proposal encroaches significantly on the protected trees in question.
From the onset it must be noted that the arborist report provided is dated February 13, 2019.
Thus at best every tree diameter presented and TPZ determination is not reliable as the trees
have grown significantly since last assessed. Furthermore, several of the maps on file lack tree
measurements or provide measurements from the original survey and plans back in 2015.
Initially, the LSA bioassessment from October 17, 2019 made an attempt to determine TPZ for
the large oak just above the proposed site:
“Under the County’s Native Tree Preservation and Protection Ordinance, the large Oregon oak
(32.4 inches DBH)...The tree protection zone shown on the Project Plans was calculated as 1
foot diameter per inch of trunk diameter DBH (i.e., 32.4 feet.)”
While the biologist provided a TPZ determination based on trunk diameter, his TPZ fell short of
the County’s actual TPZ calculation:

“ a radius surrounding the tree of one foot for each inch diameter at breast height (4.5 feet
above grade) of the tree trunk”
Thus the TPZ provided by the LSA biologist and the basis for the applicant's proposals
represent half the distance mandated (16.2 feet from the trunk versus 32.4 feet in this example).
Keep in mind not only is the TPZ in this example grossly underestimated, this is only one of
three tree protection zones required in this overly constrained building site. Furthermore, the
protected trees have grown significantly since last assessed in 2019. This Oregon oak likely
requires protection of 36 feet minimum from the trunk while the coast live oak located at the
entry to the home, a TPZ of 12-13 feet from the trunk.
Evidently the applicant was not satisfied with the County’s recommendation for TPZ
determinations. It appears now that the applicant has resorted to drawing arbitrary protection
zones around the trees. In fact the shapes surrounding the trees are not even consistent from
one drawing to the next throughout the plans.
Finally, as evidenced by the placement of stakes outlining the project footprint at the site, the
development clearly encroaches into the drip lines of these trees at a minimum and would fall
well within the County’s TPZ calculation based on DPH.
APPLICANT’S LONG TERM PLAN
As outlined above, approval of this project represents a complete failure to enforce the
Development Code and Marin Countywide Plan. Furthermore approval is facilitating the
applicants’ overriding objective to circumvent and manipulate the Development Code in order to
construct two homes on the property.
The developer’s long term plan is abundantly transparent:
●

extend Sacramento Avenue and build a home on the isolated upper
parcel, APN 177-172-20 as proposed in the current plan

●

initiate a merger of the remaining two lower parcels APN 177-12-10 (currently part of this
proposal) and APN 177-172-09 (neighboring substandard lot)

●

build a second home below the Sacramento Avenue right-of-way on the newly redrawn
lot

To succeed, this must be accomplished in a stepwise, deceptive and calculated manner.
Every effort has been made to preserve the dated development rights associated with the
neighboring substandard parcel, APN 177-172-09. For good reason, the County’s development
standards have evolved a bit since this lot was originally drawn. This lot fails to meet the

minimum lot area thresholds of the Hillside Development Standards, does not meet slide
stability standards (in fact the entire property is located in the most severe stability zone of 4)
and contains a mapped drainage channel.
Once a home is in place on the upper parcel APN 177-172-20, the developer will apply for a
merger of the lower parcel APN 177-172-10 and the substandard lot APN 177-172-09,
effectively siphoning land that used in the current proposal in order to accommodate future
development on the neighboring substandard parcel.
This last maneuver will conveniently take advantage of the current Development Code’s policy
on Owner-Requested Mergers. Additionally and equally egregious, the development in this
proposal, sited on APN 177-172-20, would not be compliant with the Hillside Development
Standards, as the lot area will fall below the one acre (43,560 square feet) minimum for land of
such extreme slope.
At a previous hearing on June 12, 2017, this Planning Commision appreciated the potential
scope of the applicants’ long term plan and the adverse implications to the environment and
neighborhood. To ensure responsible development on the site the Planning Commission
requested a voluntary merger of the three parcels. In response the applicants transferred title for
the substandard lot to Mr Thompson’s LLC, effectively blocking the forced merger that was
warranted by the Development Code. The Board of Supervisors reached the same conclusions
articulated by the Planning Commission and stressed the need for more responsible siting of the
home (March 13, 2018, Resolution No. 2018-50), a decision that was subsequently upheld by
both the Marin County Superior and Court of Appeal of the State of California.

In conclusion, given the issues raised here, in our letter from May 21, 2021 and by our
neighbors, we urge you to uphold our appeal and deny the Sasan Site Plan Review in its current
form. Over the last 6-7 years our group of neighbors have provided the applicant with
substantial and genuine concerns for the impact that development at this site would impose on
our quality of life and the environment. Furthermore our concerns are consistent with the
standards and guidelines provided by the Development Code and the Marin Countywide Plan.
Finally, we have provided the applicant with an alternative building site that alleviates or
mitigates nearly all the issues associated with the current proposal and one that is consistent
with the direction provided by the Planning Commision (June 12, 2017 hearing) and the Board
of Supervisors (March 113, 2018, Resolution No. 2018-50).

Thank you for your time and consideration.

Regards,
Brandon and Melissa Sullivan

From:
To:
Subject:
Date:

Alber, Scott
Kilgariff, Kathleen
RE: Fire Truck Turnaround Question
Wednesday, August 4, 2021 11:53:35 AM

Yes…I remember they were a little outside the 50-ft distance, but were otherwise ok….
Scott D. Alber, PE, EFO, CFO, FM, MIFireE
BATTALION CHIEF/FIRE MARSHAL
Marin County Fire Department
PO Box 518/33 Castle Rock Avenue
Woodacre, CA 94973
415.473.6566 T
415.473.4246 F
415.717.1520 M
CRS Dial 711
salber@marincounty.org

Follow us on Facebook and Twitter

From: Kilgariff, Kathleen <KKilgariff@marincounty.org>
Sent: Wednesday, August 4, 2021 11:24 AM
To: Alber, Scott <SAlber@marincounty.org>
Subject: RE: Fire Truck Turnaround Question
Thanks, Scott! So if you did not require it as a Condition of Approval, it is not likely that you would
require this change as part of this application?
From: Alber, Scott <SAlber@marincounty.org>
Sent: Wednesday, August 4, 2021 11:17 AM
To: Kilgariff, Kathleen <KKilgariff@marincounty.org>
Subject: RE: Fire Truck Turnaround Question
Hi Kathleen,
Yes, we would like the turnaround within 50-ft of the structure, but it’s not absolutely critical and we
have made compromises in the past. Also, I noticed that the turnaround requirement is worded
incorrectly; a turnaround is required when the driveway exceeds 300-ft in length (150-ft in the WUI),
not that is has to be within 300-ft of the road…
Let me know if you have other questions.

Regards,
Scott D. Alber, PE, EFO, CFO, FM, MIFireE
BATTALION CHIEF/FIRE MARSHAL
Marin County Fire Department
PO Box 518/33 Castle Rock Avenue
Woodacre, CA 94973
415.473.6566 T
415.473.4246 F
415.717.1520 M
CRS Dial 711
salber@marincounty.org

Follow us on Facebook and Twitter

From: Kilgariff, Kathleen <KKilgariff@marincounty.org>
Sent: Friday, July 30, 2021 5:22 PM
To: Alber, Scott <SAlber@marincounty.org>
Subject: Fire Truck Turnaround Question
Hi Scott,
Neighbors of a project I am working on are indicating that a fire truck turnaround must be no more
than 50 feet from the proposed residence. Is this true? The only standard you provided in your
transmittal (attached) is this one:
An approved fire apparatus turn around shall be designed and installed at the driveway end
so as not to exceed 300 feet (150 feet in the Wildland-Urban
Interface) from the street and shall be capable of accommodating MCFD apparatus. The
turnaround shall be recorded, dedicated, and clearly delineated on
the subdivision map as 'Dedicated Fire Apparatus Turnaround'.
Here are the project plans, if you would like to review:
https://www.marincounty.org//media/files/departments/cd/planning/currentplanning/projects/sasan_spr_p3073/sasanplans4152
1.pdf?la=en
Thanks!

Kathleen
Kathleen Kilgariff
PLANNER

County of Marin
Community Development Agency
3501 Civic Center Drive, Suite #308
San Rafael, CA 94903
415 473 7173 T
415 473 7880 F
kkilgariff@marincounty.org
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