MARIN COUNTY BOARD OF SUPERVISORS
RESOLUTION NO. ________
A RESOLUTION DENYING THE WRIGHT APPEAL AND SUSTAINING THE PLANNING
COMMISSION'S DENIAL OF THE RUSHWORTH DESIGN REVIEW
VACANT LOT ON POINT SAN PEDRO ROAD, SAN RAFAEL
ASSESSOR'S PARCEL: 186-141-03
************************
SECTION I: FINDINGS
1.
WHEREAS, John Wright, on behalf of the property owners, requests a Design Review
approval to construct a new 2,511 square-foot single-family residence with an enclosed 808
square-foot understory and an attached 535 square-foot garage on a vacant lot in South San
Rafael. The 3,854 square feet of proposed development would result in a floor area ratio of 48
percent on the 6,959 square foot lot. The approved building would reach a maximum height of 29
feet, ten ¾ inches above the surrounding grade, and the exterior walls would have the following
setbacks: 15 feet from the northwestern front property line; five feet from the northeastern side
property line; five feet, three inches from the southwestern side property lines; and 64 feet, seven
inches from the southeast rear property line. Various site improvements would also be entailed in
the proposed development, including the installation of a driveway, new landscaping, and various
general site improvements to accommodate the proposed project.
The property is a vacant lot located on Point San Pedro Road, San Rafael, and is further identified
by Assessor's Parcel Number 186-141-03.
2.
WHEREAS, on March 22, 2022, the Marin County Planning Division issued an
administrative decision approving the Rushworth Design Review project.
3.
WHEREAS, on March 31, 2022, Bonita Marmor submitted a timely appeal of the
Rushworth Design Review project.
4.
WHEREAS, on June 13, 2022, the Marin County Planning Commission held a duly
noticed public hearing to take public testimony and consider the appeal.
5.
WHEREAS, on June 13, 2022, the Marin County Planning Commission upheld the
appeal and denied the project.
6.
WHEREAS, on June 22, 2022, the applicant, John Wright, submitted a timely appeal of
the Planning Commission's decision.
7.
WHEREAS, on September 13, 2022, the Marin County Board of Supervisors held a duly
noticed public hearing to take public testimony and consider the project.
8.
WHEREAS, the bases of appeal are insufficient to overturn the Planning Commission's
decision for the reasons discussed below.
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A. The appellant asserts that the Planning Commission erroneously applied a
Floor Area Ratio (FAR) that does not apply to the Residential Single-Family
Planned district.
Response:
The project site is zoned BFC-RSP (Bay Front Conservation, Residential, Singlefamily Planned). The RSP zoning district is intended for areas suitable for singlefamily residential developments while the BFC zoning overlay is intended to prevent
further destruction or deterioration of habitat and environmental resources. Under
Marin Development Code Section 22.10.040 (Residential District Development
Standard), setbacks and floor area for projects in this zone are determined through
a discretionary review process (Design Review) in compliance with Development
Code Section 22.16.030 (Discretionary Standards) and Chapter 22.42 (Design
Review).
At 3,854 square feet of development and 48 percent floor area ratio on percent on
the 6,959 square foot lot, the Planning Commission determined that the project is
incompatible with the surrounding neighborhood. Specifically, in reviewing the
Design Review application, the Planning Commission found the project was oversize
and not in keeping with the surrounding residences due to the size, bulk, mass,
proposed floor area ratio, and placement of the proposed building on the site.
Further, through the Design Review process, the Planning Commission considered
the proposed building size, building footprint, and building placement on the site, and
concluded that the project is inharmonious and incompatible with the surrounding
mostly one-story single-family residences in the area. The Commission further
concluded that due to the proposed building footprint, the project resulted in
avoidable encroachments into the Wetland Conservation Area (WCA) buffer zone
and compromised the long-term viability of the existing mature Live Oak tree,
classified as a protected tree under the Marin County Code Chapter 22.27 (Native
Tree Protection and Preservation).
Therefore, the Planning Commission did not misinterpret or misapply or exceed its
authority, as suggested by the appellant, because the Commission acted in
accordance with the authority granted explicitly to the Commission under the
Development Code Section 22.16.030(B) and based its decision on the evidence
included in the administrative record.
B. The appellant asserts that the Planning Commission erroneously applied a
side yard setback requirement that does not apply to the Residential SingleFamily Planned district.
Response:
In this appeal point, the appellant argue that the Planning Commission exceeded its
authority because it applied development standards that do not apply to this project.
As stated above, the project site is located in the RSP zoning district, where
development standards such as minimum lot size, setbacks, and floor area ratio
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(FAR) are established through a Design Review process. Through the Design
Review process, the Planning Commission determined that the proposed project is
incompatible with the surrounding neighborhood due to the size, bulk, mass, and
floor area ratio. In reviewing the project, the Planning Commission did not prescribe
arbitrary and unreasonable development standards. Instead, the Planning
Commission recommended that future plans be reduced in size, bulk, mass and
footprint to ensure adequate separation between the properties, reduce
encroachment to the wetland buffer zone and provide additional protection to the
existing heritage tree on the site.
Appellant’s assertion that the Planning Commission misapplied the Code is
inaccurate, and the Planning Commission's decision is easily understandable,
concise, and clearly within their authority to act. The Planning Commission was
unable to substantiate findings that would support the project as proposed, and acted
in accordance with the Code.
C. The appellant asserts that the Planning Commission erred in rejecting minor
encroachment into the wetlands buffer zone.
In this appeal point, the appellant contend that the Planning Commission erred by
reaching a decision unsupported by evidence and by rejecting technical studies.
At the hearing on July 13, 2022, the Planning Commission considered all of the
arguments and evidence presented in support and opposition of the project, and
reviewed the administrative record. The Planning Commission then found that none
of the five-design review discretionary standards, applicable under Chapter 22.16,
were met. The Planning Commission discussed each general and specific standard
required under Chapter 22.16 and indicated how and why the proposed project did
not meet each standard. By thoroughly discussing each standard, the Planning
Commission provided a sufficient basis for its determination that the project was
inharmonious and incompatible with the Single-Family Residential Design Guidelines
and how the incompatibility of the project design resulted in conflict with other
applicable County policies, such as the 100-ft WCA buffer zone and preservation of
heritage and protected trees.
Further, in reviewing the requested encroachments into the WCA setback or buffer
zone, the Planning Commission did not reject the biological site assessments that
experts on the subject matter prepared. Rather, the Planning Commission found that
the proposed building could be reduced in footprint and sited closer to Pt. San Pedro
Road, against the hillside, thereby reducing the extent of the encroachments into the
WCA buffer zone and protecting the long-term viability of the existing mature Live
Oak tree.
Therefore, a review of the record indicates that the Planning Commission made
multiple findings, including those related to the size and height of the proposed
building, and placement of the building on the site, which resulted in the avoidable
encroachment into the 100-foot wetland conservation area (WCA). The Planning
Commission's determination that the proposed project failed to meet the
requirements and standards for approval is supported by competent, substantial and
material evidence on the record, and was not arbitrary.
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D. The appellant asserts that the Planning Commission unreasonably rejected the
opinion of an expert arborist.
In this appeal point, the appellant contend that the Planning Commission erred by
rejecting an arborist report without evidence to support its decision.
As discussed in appeal point C above, the Planning Commission did not reject the
applicant's technical studies, including the arborist report. Instead, the Planning
Commission found that the proposed building could be sited closer to Pt. San Pedro
Road, against the hillside, away from the existing mature Live Oak tree, classified as
a protected tree under the Marin County Code Chapter 22.27 (Native Tree Protection
and Preservation). The Planning Commission found that encroachments into the
tree's roots and foliage can be avoided through a better site design and building
placement on the site.
9.
WHEREAS, the project is Statutorily Exempt from the California Environmental Quality
Act (CEQA) requirements under Section 15270(a) of the State CEQA Guidelines because CEQA
does not apply to projects which a public agency rejects or disapproves.
10.
WHEREAS, the project is only partially consistent with the goals and policies of the
Marin Countywide Plan for the following reasons:
A. The project is inconsistent with the CWP woodland preservation policy (BIO-1.3)
because the project could cause irreversible and permanent damage to an existing
mature Coast Live Oak tree, classified as a protected tree under the Marin County
Code Chapter 22.27 (Native Tree Protection and Preservation).Future
development of the site should be sited in a way that is more sensitive to the existing
Live Oak tree to ensure its survival.
B. The project is consistent with the CWP special-status species protection policy
(BIO-2.2) because the subject property does not provide a habitat for special-status
species of plants or animals. This conclusion is supported by a Biological Site
Assessment and Addendum Studies, prepared by Huffman-Broadway Group, Inc.,
an environmental consulting firm.
C. The project is inconsistent with the CWP natural transition and connection policies
(BIO 2.3) because the project would substantially alter the margins along riparian
corridors, wetlands, Baylands, or woodlands. As illustrated in Sheet A.02 of the
project plans, the pier foundation to support the residence and posts to support the
proposed deck would be within the required 100-foot Wetland Conservation Area
(WCA) buffer zone or setback. The deck would overhang the area of the WCA
buffer zone by about 12 feet and shade vegetation in and around the gravel directly
beneath the deck. A revised project with a smaller footprint could minimize, if not
avoid, incursions into the WCA buffer zone.
D. The project is inconsistent with the CWP protection of wetland policies (BIO 3.1)
because the project encroaches by four feet (for a drilled-pier foundation to support
the residence) and nine feet (shallow foundations to support the proposed deck)
into the required 100-foot buffer zone.
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E. The project is consistent with the CWP stream conservation policy (BIO-4.1)
because no streams are present on the site. However, future project proposals
would need to reevaluate any potential impacts on the biological resources based
on a different project design, and a peer review or subsequent environmental
review may be necessary to determine whether additional measures would be
necessary. Under the CWP, Best Management Practices (BMPs) should be used
near ephemeral streams and wetland areas, consistent with BIO-4.1.
F. The project is consistent with CWP water quality policies and would not result in
substantial soil erosion or discharge of sediments or pollutants into surface runoff
(WR-1.3, WR-2.2, WR-2.3) because the grading and drainage improvements would
comply with the Marin County standards and best management practices required
by the Department of Public Works.
G. The project is consistent with CWP seismic hazard policies (CWP Policies EH-2.1,
EH-2.3, and CD-2.8) because it would be constructed in conformance with County
earthquake standards, as verified during the review of the Building Permit
application, and the subject property is not constrained by unusual geotechnical
problems, such as existing fault traces.
H. The project is consistent with CWP fire hazard management policies (EH-4.1, EH4.2, EH-4.5) because it would meet all fire safety requirements, as verified by the
local fire protection district during the review of the Building Permit application.
I.

The project is inconsistent with CWP aesthetic policies and programs (DES-4.1 and
DES-4.e) because it would be out of scale with the site's environmental constraints,
including the steep slope and the adjacent wetland. These impacts could be
minimized by reducing the size of the residence and stepping the design down the
slope, which would better comply with Chapter 22.26.040 of the Marin County
Code, the Single-Family Residential Design Guidelines, and the mandatory findings
for design review approval.

J. The project is inconsistent with CWP residential design policies and programs
(DES-3.b and DES-4c) because it does not fit within the context of the
neighborhood, minimize the perception of mass and bulk, or comply with the Singlefamily Residential Design Guidelines.
11.
WHEREAS, the project is inconsistent with the Mandatory Findings for Design Review
(Marin County Code Section 22.42.060).
A. The proposed project complies with the Single-family Design Guidelines, as
applicable, the characteristics listed in Chapter 22.16 (Discretionary
Development Standards) and 22.32.168 (Tidelands), as well as any applicable
standards of the special purpose combining districts provided in Chapter
22.14 of this Development Code.
There are no standards provided in Chapter 22.14 that apply to the project. The
proposed project is inconsistent with the Design Guidelines and Discretionary
Development Standards because it was not designed to avoid adversely affecting
natural resources or the character of the local community. The project's
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inconsistency with the standards and guidelines most pertinent to the subject
property are discussed below.
SITE PREPARATION: Development Standards J.1 through J.6; Design Guidelines
A-1.2 through A-1.4
The site is currently vacant, contains one mature Live Oak tree, and slopes up and
away from the Bayland. Due to the proposed footprint of the building, the residence
is designed and sited to encroach into the required 100-foot WCA buffer zone.
Because the project includes unnecessary encroachments into the WCA, the
project is inconsistent with this finding. Future designs for development on this site
should minimize the area of disturbance as much as possible to further minimize
grading and encroachments into the WCA.
BUILDING LOCATION: Development Standards D.1 through D.4; Design
Guidelines D-1.6
Consistent with the development pattern in the neighborhood, the structure has
been sited adjacent to the roadway with an emphasis on minimizing changes to the
natural topography. However, due to the size and scale of the proposed
development, the project proposes encroachments into the WCA due to the
residence's size, scale, and footprint. Therefore, the project is inconsistent with this
finding.
PROJECT DESIGN: Development Standard I.1 and I.2; Design Guideline D-1.7
The property is not located in an area considered a visually prominent ridgeline and
is not encompassed within the mapped Ridge and Upland Greenbelt area. Given
the location of the building on the site, coupled with the proposed size, the project
would be more visually prominent than smaller residences nearby. Therefore, the
project proposed is inconsistent with this finding.
MASS AND BULK: Design Guidelines D-1.1 through D-1.5
As noted above, the project proposes 3,854 square feet of floor area and an
approximate 48% floor area ratio on the 6,959 square foot lot. A large house on this
lot unnecessarily creates excessive mass and bulk. A smaller house with a reduced
footprint and floor area ratio that is stepped down the slope would be more
appropriate and consistent with the neighborhood. Therefore, the project is
inconsistent with this finding.
EXTERIOR LIGHTING: Development Standard G; Design Guideline C-1.11
All exterior lights would be recessed and directed downward. The County's
standard conditions of approval require that all exterior lighting be directed
downward and shrouded, thereby minimizing glare to adjacent properties and light
emissions into the night sky.
LANDSCAPING AND VEGETATION REMOVAL: Development Standard F;
Design Guideline A-1.1
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The applicant has provided a landscaping plan that shows retaining the existing
protected Live Oak tree and removing non-native vegetation, which would be
replaced with native shrubs and grasses, including California Fescue, California
Wild Lilac, Pt. Reyes Ceanothus, and other ornamental non-invasive groundcovers.
ACCESS: Development standard C; Design Guidelines A-1.5
Access to the site would be provided from Pt. San Pedro Road via a new driveway.
The Department of Public Works has reviewed the driveway design and determined
that the design meets Title 24 requirements.
NEIGHBORHOOD COMPATIBILITY: Design Guidelines B-1.1, C-1.1 through C1.3, C-1.7
The lot is located in an established neighborhood and is the only vacant lot in the
area. The project proposes 3,854 square feet of development with a maximum
height of 29 feet, ten ¾ inches above the surrounding grade. Given that the existing
residences in the neighborhood are generally smaller in size, scale, bulk and mass,
the project as proposed would be incompatible with the neighborhood. The size of
the proposed development is excessively large for the lot and would be visually
prominent to the surrounding neighborhood given its location. The project as
proposed is inconsistent with this standard.
B. The proposed development provides architectural design, massing,
materials, and scale that are compatible with the site surroundings and the
community.
The exterior colors, materials, details, and the visual design of the house have been
chosen to provide as much compatibility with the site circumstances and the
surrounding neighborhood as possible.
Due to the presence of the WCA on the site, the site constraints dictate that the
house should be stepped into the hillside and sited away from the WCA. However,
as proposed, the scale and size of the house are still incompatible with the site
surroundings given the extent of the proposed encroachment into the WCA to
accommodate the proposed oversized development. Thus, although development
on the site is possible, the project as it is currently proposed is incompatible with
the site surroundings and the surrounding community.
C. The proposed development results in site layout and design that will not
eliminate significant sun and light exposure or result in light pollution and
glare; will not eliminate primary views and vistas; and will not eliminate
privacy enjoyed on adjacent properties.
Although the applicant has proposed a site plan which locates the proposed
residence closer to Pt. San Pedro Road, against the hillside, the project proposes
encroachments into the WCA and may endanger the long-term viability of the
existing mature Live Oak tree. This is primarily due to the size, scale, and footprint
of the proposed residence. A reduced building footprint with a building placement
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further against the hillside, closer to Pt. San Pedro Road, would reduce
encroachment into the WCA.
D. The proposed development will not adversely affect and will enhance where
appropriate those rights-of-way, streetscapes, and pathways for circulation
passing through, fronting on, or leading to the property.
The project site is located entirely on private property. Therefore, the project would
not encroach onto adjoining private properties, public lands, public easements,
trails, and rights-of-way.
E. The proposed development will provide appropriate separation between
buildings, retain healthy native vegetation and other natural features, and be
adequately landscaped consistent with fire safety requirements.
The proposed building provides setbacks of five feet from the northeastern side
property line and five feet, three inches from the southwestern side property lines.
Redesigning the project to provide more protection for the large, protected oak tree
would reduce the amount that the oak tree would need to be trimmed, preserving a
greater degree of vegetation screening for the proposed project. Therefore, the
project is inconsistent with this finding.
SECTION II: ACTION
NOW THEREFORE, BE IT RESOLVED that the Marin County Board of Supervisors denies the
appeal and denies the Rushworth Design Review application.
SECTION III: VOTE
PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of Marin,
State of California, on the 13th day of September 2022, by the following vote to wit:
AYES:

SUPERVISORS

NOES:
ABSENT:

KATIE RICE, PRESIDENT
MARIN COUNTY BOARD OF SUPERVISORS
ATTEST:

Matthew H. Hymel
Clerk of the Board of Supervisors
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MARIN COUNTY PLANNING COMMISSION
RESOLUTION NO. __PC22-008___
A RESOLUTION GRANTING THE MARMOR APPEAL OF THE ADMINISTRATIVE
RUSHWORTH DESIGN REVIEW DECISION AND DENYING THE RUSHWORTH DESIGN
REVIEW
VACANT LOT ON POINT SAN PEDRO ROAD, SAN RAFAEL
ASSESSOR'S PARCEL: 186-141-03
************************
SECTION I: FINDINGS
1.
WHEREAS, John Wright, on behalf of the property owners, requested a Design
Review approval to construct a new 2,511 square-foot single-family residence with an enclosed
808 square-foot understory and an attached 535 square-foot garage on a vacant lot in South
San Rafael. The 3,854 square feet of proposed development would result in a floor area ratio of
48 percent on the 6,959 square foot lot. The building would reach a maximum height of 29 feet,
ten ¾ inches feet above the surrounding grade, and the exterior walls would have the following
setbacks: 15 feet from the northwestern front property line; five feet from the northeastern side
property line; five feet, three inches from the southwestern side property lines; and 64 feet,
seven inches from the southeast rear property line. Various site improvements would also be
entailed in the proposed development, including a driveway, new landscaping, and various
general site improvements to accommodate the proposed project.
The property is located on a vacant lot on Point San Pedro Road, San Rafael, and is further
identified as Assessor's Parcel 186-141-03.
2.
WHEREAS, on March 22, 2022, the Marin County Planning Division approved the
project.
3.
WHEREAS, on March 31, 2022, Bonita Marmor submitted a timely appeal of the
Rushworth Design Review approval.
4.
WHEREAS, on June 13, 2022, the Marin County Planning Commission held a duly
noticed public hearing to take public testimony, consider the project, and overturned the
Planning Division’s decision.
5.
WHEREAS, the bases of appeal are sufficient to overturn the Planning Division's
decision, for the reasons discussed below.
A. The appellant asserts that the proposed development fails to conform to County
Design Review Guidelines because, contrary to the conclusions stated in the
Administrative Decision, the architectural design, massing, and scale are
incompatible with the site surroundings and the community.
At 3,854 square feet of proposed development, the proposed home size is incompatible
with the surrounding neighborhood due to the size, bulk, mass, and floor area ratio. A
future proposal for development should be scaled to align closer with the surrounding
1
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development in the neighborhood, and should be placed on the site to minimize
encroachments into the Wetland Conservation Area (WCA) and to increase distance
from the existing mature Live Oak tree, classified as a protected tree under the Marin
County Code Chapter 22.27 (Native Tree Protection and Preservation). Further, design
of the residence should step down the slope to avoid the appearance of excessive mass
and bulk.
B. The appellant asserts that the project encroaches into the Wetland Conservation
Area (WCA) in violation of the Marin Countywide Plan policies.
Given the footprint, size and scale of the proposed development, the impacts to the
required WCA 100-foot buffer zone and the surrounding environment are greater than
necessary. Thus, future development must be reduced in building footprint, size, and
scale to minimize any potential impacts to WCA and other biological resources.
C. The appellant asserts that the project must go through CEQA (California
Environmental Quality Act) review even if it otherwise qualifies for a categorical
exemption because it is subject to several of the exceptions to the exemption
relied upon by the County.
Since the application is being denied, it is statutorily exempt from CEQA.
D. The appellant asserts that the radical pruning of the existing Heritage size Coastal
Live Oak required to allow for the size and siting of the residence jeopardizes the
tree's survival and puts at risk the biodiversity that thrives in and around the tree.
The project plans did not include adequate contingencies to protect an existing mature
Coast Live Oak tree, classified as a protected tree under the Marin County Code
Chapter 22.27 (Native Tree Protection and Preservation). The proposal should have
included more details about how those concerns would be addressed, such as by
redesigning the building to provide greater distance from the tree.
E. The appellant asserts that the project infringes upon the views, air, light, and
privacy currently enjoyed by the surrounding neighbors.
Views: Contrary to the appeal, Countywide Plan policies, protecting views and view
corridors (DES-4.b, DES-4.d, DES-4.e, and DES-4.f) do not apply in this case because
the project is not located neara visually prominent ridgelines, does not involve the
construction of a public facility, and is not near a designated scenic highway. Further, it
is unlikely that any design would preserve the view from the neighboring property toward
Mt. Tamalpais.
Light and Air: Although the proposed building provides setbacks consistent with the R1B1 zoning district (five feet from the northeastern side property line and five feet, three
inches from the southwestern side property lines), where no setback is required the RSP
zoning district in which the project is located, future plans should be reduced in size,
bulk, mass and footprint in order to ensure adequate separation between the properties,
to reduce encroachment to the wetland and to provide additional protection to the
heritage tree on the site.
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Privacy Concerns: contrary to the appeal, as depicted in Sheet A5.1 of the project plans,
the project includes three windows at the main level and two windows on the upper floor
facing this neighbor. Two of the three windows on the main level would be inoperable
and installed at a high sill height (six feet, two inches) above the finished floor. One
would be located in the garage, while the second would be placed in the living room.
Neither one would provide a clear line of sight to the neighboring property. The third
window at this level would be installed in the kitchen, above the sink, and face the
neighbor's wall. Further, one of the two windows on the upper floor would be inoperable
and installed at a high sill height (six feet, two inches) above the finished floor. The
second window on the upper level would face primarily the street and partially in the
Appellant's direction (garage roof). Therefore, neither of the two windows on the upper
floor would provide a clear line of sight or cause a substantial adverse impact upon the
privacy of other properties, including the adjacent neighbor.
6.
WHEREAS, on June 13, 2022, the Marin County Planning Commission overturned the
Administrative Decision conditionally approving the project and sustained the appeal, and
denied the project. Project denials are statutorily exempt from the California Environmental
Quality Act (CEQA) requirements pursuant to section 15270.
7.
WHEREAS, the project is only partially consistent with the goals and policies of the
Marin Countywide Plan for the following reasons:
A. The project is inconsistent with the CWP woodland preservation policy (BIO-1.3)
because the project could cause irreversible and permanent damage to an existing a
mature Coast Live Oak tree, classified as a protected tree under the Marin County Code
Chapter 22.27 (Native Tree Protection and Preservation). Future development of the site
should be sited in a way that more sensitive to the existing Live Oak tree to ensure its
survival.
B. The project is consistent with the CWP special-status species protection policy (BIO-2.2)
because the subject property does not provide habitat for special-status species of
plants or animals. These policies address the potential effects of the Project on existing
sensitive species and habitats. The Wildlife Habitat Assessment and Vegetation
Assessment completed for the project evaluate the potentially occurring wildlife,
vegetation, and habitat. Biological site assessment, prepared by Huffman-Broadway
Group, Inc., an environmental consulting, found no special-status plant or wildlife
species or sensitive habitats were found on the project site.
C. The project is inconsistent with the CWP natural transition and connection policies (BIO
2.3) because the project would substantially alter the margins along riparian corridors,
wetlands, baylands, or woodlands. As illustrated in Sheet A.02 of the project plans, the
pier foundation to support the residence and posts to support the proposed deck would
be within the required 100-foot Wetland Conservation Area (WCA). The deck would
overhang the area of the WCA by about 12 feet and would shade vegetation in and
around the gravel directly beneath the deck. A revised project with smaller footprint
could minimize, if not avoid, incursions into the WCA.
D.

The project is inconsistent with the CWP protection of wetland policies (BIO 3.1) because
the project encroaches by four feet (for a drilled-pier foundation to support the residence)
and nine feet (shallow foundations to support the proposed deck) into the required 1003
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foot buffer zone and would not result in significant direct or indirect impacts to biological
resources.
E.

The project is consistent with the CWP stream conservation policy (BIO-4.1) because
there are no streams present on the site. However, future project proposals would need
to reevaluate any potential impacts to the biological resources based on a different
project design, and a peer review or subsequent environmental review may be necessary
to determine whether additional measures would be necessary. Pursuant to the CWP,
Best Management Practices (BMPs) should be used near ephemeral streams and
wetland areas, consistent with BIO-4.1.

F.

The project is consistent with CWP water quality policies and would not result in
substantial soil erosion or discharge of sediments or pollutants into surface runoff (WR1.3, WR-2.2, WR-2.3) because the grading and drainage improvements would comply
with the Marin County standards and best management practices required by the
Department of Public Works.

G. The project is consistent with CWP seismic hazard policies (CWP Policies EH-2.1, EH2.3, and CD-2.8) because it would be constructed in conformance with County
earthquake standards, as verified during the review of the Building Permit application,
and the subject property is not constrained by unusual geotechnical problems, such as
existing fault traces.
H.

The project is consistent with CWP fire hazard management policies (EH-4.1, EH-4.2,
EH-4.5) because it would meet all fire safety requirements, as verified by the local fire
protection district during the review of the Building Permit application.

I.

The project is inconsistent with CWP aesthetic policies and programs (DES-4.1 and DES4.e) because it would be out of scale with the environmental constraints of the site
including the steep slope and the adjacent wetland. These impacts could be minimized by
reducing the size of the residence and stepping the design down the slope, which would
better comply with Chapter 22.26.040 of the Marin County Code, the Single-Family
Residential Design Guidelines, and the mandatory findings for design review approval.

J.

The project is inconsistent with CWP residential design policies and programs (DES-3.b
and DES-4c) because it does not fit within the context of the neighborhood, minimize the
perception of mass and bulk, and comply with the Single-family Residential Design
Guidelines.

8.
WHEREAS, the project is consistent with the Mandatory Findings for Design Review
(Marin County Code Section 22.42.060).
A. The proposed project complies with the Single-family Design Guidelines, as
applicable, the characteristics listed in Chapter 22.16 (Discretionary Development
Standards) and 22.32.168 (Tidelands), as well as any applicable standards of the
special purpose combining districts provided in Chapter 22.14 of this Development
Code.
There are no standards provided in Chapter 22.14 that apply to the project. The proposed
project is inconsistent with the Design Guidelines and Discretionary Development Standards
because it was not designed to avoid adversely affecting natural resources or the character
4
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of the local community. The project’s inconsistency with the standards and guidelines most
pertinent to the subject property are discussed below.
SITE PREPARATION: Development Standards J.1 through J.6; Design Guidelines A-1.2
through A-1.4
The site is currently vacant, contains one mature Live Oak tree and slopes up and away
from the Bayland. Due to the proposed footprint of the building, the house is designed and
sited to encroach into the required 100-foot WCA buffer zone. Because the project includes
unnecessary encroachments into the WCA, the project is inconsistent with this finding.
Future development on this site should minimize the area of disturbance as much as
possible to further minimize grading and encroachments int the WCA
BUILDING LOCATION: Development Standards D.1 through D.4; Design Guidelines D-1.6
Consistent with the development pattern in the neighborhood, the structure has been sited
adjacent to the roadway with an emphasis on minimizing changes to the natural topography.
However, due to the size and scale of the proposed development, the project proposes
encroachments into the WCA due to the size, scale, and footprint of the residence.
Therefore, the project is inconsistent with this finding.
PROJECT DESIGN: Development Standard I.1 and I.2; Design Guideline D-1.7
The property is not considered to be a visually prominent ridgeline and is not encompassed
within the mapped Ridge and Upland Greenbelt area. Given the location of the building as
proposed, and the size of the proposed house, the project would be more visually prominent
than a smaller house on the property. Therefore, the project as proposed is inconsistent with
this finding.
MASS AND BULK: Design Guidelines D-1.1 through D-1.5
As noted above, the project proposes 3,854 square feet of floor area and an approximate
48% floor area ratio on the 6,959 square foot lot. A large house on this lot unnecessarily
creates excessive mass and bulk. A smaller house with a reduced footprint and floor area
ratio that is stepped down the slope would be more appropriate and consistent with the
neighborhood. Therefore, the project is inconsistent with this finding.
EXTERIOR LIGHTING: Development Standard G; Design Guideline C-1.11
All exterior lights would be recessed and directed downward. The County’s standard
conditions of approval require that all exterior lighting be directed downward and shrouded,
thereby minimizing glare to adjacent properties and light emissions into the night sky.
LANDSCAPING AND VEGETATION REMOVAL: Development Standard F; Design
Guideline A-1.1
The applicant has provided a landscaping plan that shows retention of the existing protected
Live Oak tree and removal of non-native vegetation such as ice plant and pampas grass,
which would be replaced with native shrubs and grasses, including California Fescue,
California Wild Lilac, Pt. Reyes Ceanothus, and other ornamental non-invasive
groundcovers.
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ACCESS: Development standard C; Design Guidelines A-1.5
The Access to the site would be provided from Pt. San Pedro Road via a new driveway. The
Department of Public Works has reviewed the driveway design and determined that the
design meets Title 24 requirements.
NEIGHBORHOOD COMPATIBILITY: Design Guidelines B-1.1, C-1.1 through C-1.3, C-1.7
The lot is located in an established neighborhood and is the only vacant lot in the area. The
project proposes 3,854 square feet of development with a maximum height of 29 feet, ten ¾
inches feet above the surrounding grade. Given the houses in the neighborhood are
generally smaller in size, scale, bulk and mass, the project as proposed would be
incompatible with the neighborhood. The size of the house is excessively large for the lot
and would be visually prominent to the surrounding neighborhood given its location. The
project as proposed is inconsistent with this finding.
B. The proposed development provides architectural design, massing, materials, and
scale that are compatible with the site surroundings and the community.
The exterior colors, materials, details, and the design of the house have been chosen to
provide as much compatibility with the site circumstances and the surrounding
neighborhood as much as possible. Due to the presence of the WCA on the site, the site
constraints dictate that the house should be stepped into the hillside and sited away from
the WCA. However, the scale and size of the house, as proposed, are still incompatible with
the surrounding neighborhood given the extent of the proposed encroachment into the WCA
to accommodate the proposed oversize development. Thus, although development on the
site is possible, the project as it is currently proposed is incompatible with the surrounding
community.
C. The proposed development results in site layout and design that will not eliminate
significant sun and light exposure or result in light pollution and glare; will not
eliminate primary views and vistas; and will not eliminate privacy enjoyed on adjacent
properties.
Although the applicant has proposed a site plan which locates the proposed residence
closer to Pt. San Pedro Road, against the hillside, the project proposes encroachments into
the WCA and may endanger the long-term viability of the existing mature Live Oak tree. This
is mostly due to the size, scale, and footprint of the proposed residence.
D. The proposed development will not adversely affect and will enhance where
appropriate those rights-of-way, streetscapes, and pathways for circulation passing
through, fronting on, or leading to the property.
The project site is located entirely on private property. Therefore, the project would not
encroach onto adjoining private properties, public lands, public easements, trails, and rightsof-way.
E. The proposed development will provide appropriate separation between buildings,
retain healthy native vegetation and other natural features, and be adequately
landscaped consistent with fire safety requirements.
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The proposed building provides setbacks of five feet from the northeastern side property line
and five feet, three inches from the southwestern side property lines. Redesigning the
project to provide more protection for the large, protected oak tree would reduce the amount
that the oak tree would need to be trimmed, preserving a greater degree of vegetation
screening for the proposed project. Therefore, the project is inconsistent with this finding.
SECTION II: ACTION
NOW, THEREFORE, BE IT RESOLVED that the Marin County Planning Commission hereby
upholds the Marmor appeal and denies the Rushworth Design Review application.
SECTION III: APPEAL RIGHTS
NOW, THEREFORE, BE IT RESOLVED that this decision is final unless appealed to the Marin
County Board of Supervisors. A Petition for Appeal and the required fee must be submitted in
the Community Development Agency, Planning Division, Room 308, Civic Center, San Rafael,
no later than eight business days from the date of this decision.
SECTION VI: VOTE
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County of
Marin held on this 13th day of June 2022 by the following vote:
Planning Commission Recording Secretary AYES: MARGOT BIEHLE, MARGARET CURRAN;
CHRISTINA L. DESSER; DON DICKENSON; REBECCA LIND; PETER THERAN.
ABSENT: NONE.

Don Dickenson
Planning Commission Chair

Attest:

ANA HILDA MOSHER
Planning Commission Recording Secretary
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STAFF REPORT TO THE MARIN COUNTY
PLANNING COMMISSION
Marmor Appeal of the Rushworth Design Review
Recommendation:
Hearing Date:
Application No(s):
Agenda Item:

P3173
4

Last Date for Action:

N/A

Deny the Appeal and approve the project
June 13, 2022
Owner(s):
Assessor's Parcel No(s):
Property Address:
Project Planner:
Signature:

Countywide Plan Designation:
Community Plan Area:
Zoning District:
Environmental Determination:

John and Teresa
Rushworth
186-141-03
Vacant lot on Pt. San Pedro
Road, San Rafael
Immanuel Bereket
(415)473-2755
Ibereket@marincounty.org

SF6 (Residential, Single-family, 4-7 units per 1 acre)
N/A
BFC-RSP-7.26 (Bay Front Conservation, Residential,
Single-family Planned)
Exempt per CEQA Guidelines section 15303, Class 3

PROJECT SUMMARY
The applicant requests Design Review approval to construct a 2,511 square-foot single-family
residence with an enclosed 808 square-foot understory (non-habitable) and an attached 535
square-foot garage on a vacant lot in South San Rafael. The proposed development would result
in a building area of 3,854 square feet, a floor area of 3,319 square feet, and a floor area ratio
(FAR) of 48 percent on the 6,959 square-foot lot. The proposed building would reach a maximum
height of 29 feet, ten ¾ inches above the surrounding grade, and the exterior walls would have
the following setbacks: 15 feet from the northwestern front property line; five feet from the
northeastern side property line; five feet, three inches from the southwestern side property line;
and 64 feet, seven inches from the southeast rear property line. Various site improvements would
also be entailed in the proposed development, including a driveway, new landscaping, and
various general site improvements to accommodate the proposed project.
Design Review approval is required because the project involves the construction of a new
structure in a planned development district, under Marin County Code Section 22.42.020(A).

BOS ATTACHMENT 4

PROJECT SETTING
Characteristics of the site and surrounding area are summarized below:
Lot Area:
Adjacent Land Uses:
Topography and Slope:
Existing Vegetation:

6,659 square foot lot
Single-family residences
9.87 percent slope
The site contains a mature Live Oak tree classified as a protected
tree under the Marin County Code Chapter 22.27 (Native Tree
Protection and Preservation), and primarily non-native and invasive
species such as wild oat (Avena fatua), rip-gut brome (Bromus
diandrus), Italian thistle (Carduus pycnocephalus), Cape ivy
(Delairea odorata), French broom (Genista monspessulana),
sourgrass (Oxalis pre-capris), red-stem filaree (Erodium
cicutarium), Bermuda grass (Cynodon dactylon), sweet fennel
(Foeniculum vulgare), Italian ryegrass (Festuca perennis), soft
chess (Bromus hordeaceus), foxtail barley (Hordeum murinum
leporinum), medusahead (Elymus caput-medusae), scarlet
pimpernel (Anagallis arvensis), cut-leaf geranium (Geranium
dissectum), Himalaya berry (Rubus armeniacus), poison hemlock
(Conium maculatum) and a number of small blackwood acacia
trees (Acacia melanoxylon), among others.
Environmental Hazards:
The project site list is located in the Moderate Fire risk zone, and
no seismically active fault crosses the project site or is in proximity
to the site.
The project site is located in an unincorporated area in south San Rafael, California. The 6,659
square-foot (0.16-acre) lot slopes downward to the south from Point San Pedro Road and towards
the salt marsh located just beyond the site's southern boundary. The wetland located south of the
subject parcel is a managed tidal salt marsh and is roughly enclosed by Beach Drive, Oak Drive,
and Point San Pedro Road and is separated from the Bay by Beach Drive. The marsh is
connected to the Bay only through a pipe under Beach Drive equipped with a flap gate that can
be secured in an open or closed position. Tidal flows are managed by manually opening or closing
the flap gate. The flap gate can allow managed tidal flows into the marsh, prevent backflow into
the salt marsh during incoming tides, or allow water to flow into the Bay during storm events.
BACKGROUND
The application was submitted on May 20, 2021. Upon receipt, the application was transmitted to
the Department of Public Works (DPW), the San Rafael Sanitation District, the Bay Conservation
and Development Commission (BCDC), Marin Municipal Water District, and the application
material was posted online for review. A site visit was made on May 26, 2021, and a project notice
was installed the same day.
On June 17, 2021, the application was deemed incomplete and, upon the applicant's request, a
60-day extension was granted on July 10, 2021. On September 7, 2021, the applicant submitted
the requested materials, including an additional Biological Site Assessment, boundary and
topographical survey, story-pole, and other materials in support of the project. On September 10,
2022, the application was deemed incomplete for clarifications regarding sewer lateral connection
and comments submitted by the San Rafael Sanitary District. Once the applicant submitted a willserve letter from the application on September 21, 2021, the application was deemed complete
on October 18, 2022. The application was forwarded to the Environmental Planning Division for
2

review. Upon reviewing the project file, the different Biological Site Assessments prepared by the
applicant and the appellant, and the other technical studies, the Environmental Planning Division
determined that the application qualifies for Categorical Exemption.
In response to a Notice and Referral of Planning Application for Design Review application that
was published on November 1, 2021, the County received multiple communications from
neighboring residents who raised objections to the project. The objections and concerns raised
by the neighbors relate to possible encroachment into the wetlands, the project's impacts on
wildlife habitat and vegetation, the size and bulk of the proposed project, impacts on an Oak tree
present on the site, and overall neighborhood compatibility. In addition to these objections, the
adjacent neighbor to the northeast at 732 Pt. San Pedro Road objected to the proposed project
based on its purported impacts on views, privacy, and access to sunlight. Siegel Environmental,
LLC., on the behest of the neighbors at 732 Pt. San Pedro Road, reviewed and questioned the
conclusions of a Biological Site Assessment (BSA) prepared by Huffman Broadway Associates
Inc., dated August 2021, for the proposed project. The issues raised by the neighbors are
addressed in detail in the administrative Design Review Decision the Planning Division issued on
March 22, 2022. The Planning Department's decision is provided as Attachment No. 6 to this
report.
RECOMMENDATION
Staff recommends the Planning Commission review the administrative record, conduct a public
hearing, and deny the Appeal and sustain the Rushworth Design Review Decision conditionally
approving the Rushworth Design Review, based on the findings and subject to the conditions
contained in the attached resolution.
Attachments:
1.
2.
3.
4.
5.
6.
7.

Recommended resolution
Uniformly Applicable Standards 2022
CEQA Exemption
Appeal Petition
Applicant's response to the appeal petition
Rushworth Design Review Administrative Decision
Department of Public Works, Land Development Division, Inter-Office memorandum
dated September 24, 2021
8. San Rafael Sanitary District memorandum dated July 8, 2021, and November 16, 2021
9. Correspondence
10. Exhibit A - Project plans
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MARIN COUNTY PLANNING COMMISSION
RESOLUTION NO. ________
A RESOLUTION DENYING THE MARMOR APPEAL OF THE RUSHWORTH DESIGN
REVIEW
VACANT LOT ON POINT SAN PEDRO ROAD, SAN RAFAEL
ASSESSOR'S PARCEL: 186-141-03
************************
SECTION I: FINDINGS
1.
WHEREAS, John Wright, on behalf of the property owners, requests a Design
Review approval to construct a new 2,511 square-foot single-family residence with an
enclosed 808 square-foot understory and an attached 535 square-foot garage on a
vacant lot in South San Rafael. The 3,854 square feet of approved development shall
result in a floor area ratio of 48 percent on the 6,959 square foot lot. The approved building
shall reach a maximum height of 29 feet, ten ¾ inches feet above the surrounding grade,
and the exterior walls shall have the following setbacks: 15 feet from the northwestern
front property line; five feet from the northeastern side property line; five feet, three inches
from the southwestern side property lines; and 64 feet, seven inches from the southeast
rear property line. Various site improvements would also be entailed in the proposed
development, including a driveway, new landscaping, and various general site
improvements to accommodate the proposed project.
The property is located on a vacant lot on Point San Pedro Road, San Rafael, and is
further identified as Assessor's Parcel 186-141-03.
2.
WHEREAS, on March 22, 2022, the Marin County Planning Division approved
the project.
3.
WHEREAS, on March 31, 2022, Bonita Marmor submitted a timely appeal of the
Rushworth Design Review approval.
4.
WHEREAS, on June 13, 2022, the Marin County Planning Commission held a
duly noticed public hearing to take public testimony, consider the project, and upheld the
Deputy Zoning Administrator's decision.
5.
WHEREAS, the bases of appeal are insufficient to overturn the Planning
Division's decision, for the reasons discussed below.
A. The appellant asserts that the proposed development fails to conform to
County Design Review Guidelines because, contrary to the conclusions
stated in the Administrative Decision, the architectural design, massing, and
scale are incompatible with the site surroundings and the community.
1
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Response:
In this appeal point, the Appellant argues that the proposed house is too big for the
site and conflicts with Design Review Guidelines.
The project site is zoned BFC-RSP (Bay Front Conservation, Residential, Singlefamily Planned). The RSP zoning district is intended for areas suitable for singlefamily residential development in a suburban setting and similar and compatible
uses. Quantifiable development standards such as minimum lot size, setbacks,
and floor area ratio (FAR) are established through a Master Plan or Design Review
process, whichever is applicable. Additionally, the BFC zoning district is an overlay
zone intended to, amongst other goals, prevent further destruction or deterioration
of habitat and environmental resources and to preserve public access to the
bayfront and view corridors to the bayfront. Because developments in the BFCRSP zone are reviewed and approved case-by-case basis, building placement,
size, mass, and design vary.
The project site is located on the bayside of Pt. San Pedro Road, between Beach
Drive to the southwest and Marine Drive to the west. In this portion of Pt. San
Pedro Road, the project site is the only vacant land, while the rest of the block is
developed with detached single-family residences with varying sizes, bulks,
masses, setbacks, heights, architectural styles, color and material, and distances
from the marshland to the south.
When viewed from Pt. San Pedro Road, most of the residences on the bayside
appear as single-story structures because they are built against the hillside below,
except for two properties at 738 and 740 Pt. San Pedro Road, which feature
habitable spaces above the garages. Some residences further to the east are not
visible from Pt. San Pedro Road because those houses are built at a lower
elevation, and a six-foot fence along the public rights-of-way blocks those
developments from view. When viewed from the bayside, all the developments
appear to be either two- or three-story buildings. The proposed project would not
be the first two-story development facing Pt. San Pedro Road and would be
consistent with the most recent developments on this portion of Pt. San Pedro
Road at 738 and 740 Pt. San Pedro Road. The project would be consistent with
the neighborhood development pattern.
The Appellant does not identify which development Standards or Design
Guidelines the project violates and provides no evidence to substantiate the claim.
B. The appellant asserts that the project encroaches into the Wetland
Conservation Area (WCA) in violation of the Marin Countywide Plan policies.
Response:
In this appeal point, the Appellant argues that further biological site assessment
must be conducted, the Army Corps of Engineers must validate that the wetland
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limits identified by the applicant's consultants and the proposed project's
encroachment into the WCA violate the CWP policies.
As documented in the Planning Division's decision to approve the project, the
applicant submitted a Biological Site Assessment (BSA) prepared by Huffman
Broadway Associates Inc., dated May 2021. In response to staff's request to
identify the extent of the Mean High Tide and response to comments submitted by
Siegel Environmental, LLC., who were commissioned by the Appellant to review
the BSA, the applicant submitted an Addendum BSA dated December 17, 2021.
The Addendum BSA concluded that Mean High Tide (MHT), sometimes referred
to as Mean High Water (MHW), is located over 25 feet outside the subject parcel,
whereas the Appellant's consultant did not identify the location of the MHT/MHW.
Whereas the applicants' biologist determined that MHT/MHW limit to be slightly
under six feet NAVD-88, the Appellant's biologist concluded that the MHT/MHW is
6.04 feet NAVD-88. In any event, the peak high tide limit is not relevant to the
measurement of the 100-ft WCA buffer zone. The 100-ft buffer zone is established
by a biologist based on a site inspection and line of tidal highest tidal action (as
applied by the Bay Conservation and Development District). In this case, the
Appellant's consultants have not submitted a site-specific analysis to refute the
determinations made by Huffman Broadway Associates Inc.
The application proposes to encroach into the 100-ft WCA buffer zone by four feet
(for a drilled-pier foundation to support the residence) and nine feet (shallow
foundations to support the proposed deck). A lateral sewer connection will connect
to a sewer main running along Beach Road through a proposed easement by the
adjacent property owner on the west side of the parcel. The rest of the proposed
development would be located outside of the 100-ft WCA buffer zone. Other
improvements within the WCA buffer zone involve the removal of non-native
species, including invasive species such as ice-plant and pampas grass, and
vegetation with native species, thereby providing an improved quality of wildlife
habitat.
The CWP Policy BIO-3.1(4) permits minor encroachments into the buffer zone
where biological site assessments demonstrate that minimal incursion within the
minimum WCA setback distance would not result in any significant adverse direct
or indirect impacts on wetlands. The proposed encroachments would occur in the
upper limits of the wetland buffer zone, and these minor incursions into the upper
limits of the wetland buffer zone would not result in any direct or indirect biological
impacts to the salt marsh located on the adjacent property. This conclusion is
supported by several biological site assessment studies completed by Huffman
Broadway Associates Inc., (dated August 21, December 2021, and February
2022). Neither the Appellant nor Siegel Environmental, LLC., provided any
documentation to contradict the conclusions reached by Huffman Broadway
Associates Inc. Additionally, nothing in the record substantiates the claim that the
proposed encroachments would be contrary to the Countywide plan policies or
result in environmental impacts. The proposed encroachments would be similar to
other developed properties in this area.
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C. The appellant asserts that the project must go through CEQA (California
Environmental Quality Act) review even if it otherwise qualifies for a
categorical exemption because it is subject to several of the exceptions to
the exemption relied upon by the County.
Response:
In this appeal point, the Appellant argues that the proposed project is ineligible for
a categorical exemption from CEQA.
The project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA, Public Resources Code §21000, et seq., and
California Code of Regulations, §15000, et seq.) under Section 15303(A) of the
State CEQA Guidelines ("New Construction or Conversion of Small Structures") as the project falls squarely within the requirements for this exemption, as
demonstrated by substantial evidence in the record and explained below.
CEQA and its implementing regulations (the State CEQA Guidelines) establish a
three-tier process for assessing the environmental impact of proposed activities
(See Guidelines, § 15002, subd. (k)):
When a lead agency finds a project approval to be categorically exempt from
CEQA, this determination at the initial step of CEQA's multi-tiered
process necessarily includes an implied finding that none of the exceptions listed
in the State CEQA Guidelines Section 15300.2 are applicable. A party challenging
an agency's categorical exemption determination on the basis that the "unusual
circumstances" exception applies generally has the burden to show both
(1) unusual circumstances (i.e., the project has some feature distinguishing it from
others in the exempt class, such as size or location), and (2) "a reasonable
possibility of a significant effect [on the environment] due to [those] unusual
circumstance[s]." (Berkeley Hillside Preservation v. City of Berkeley (2015) 60
Cal.4th 1086, 1105, 1115.) This burden fails to be met, as the Appellant does not
(1) provide any evidence that the project will have a significant effect on the
environment nor (2) prove both the presence of unusual circumstances and a
significant environmental effect would occur due to the project.
Furthermore, the project does not trigger any of the other exceptions in State
CEQA Guidelines Section 15300.2. Neither the project site nor any of the adjacent
properties are listed in the California Register of Historical Resources or in the
National Register of Historic Places. There are no designated scenic highways
adjacent to the project site and the project site is not located on a hazardous waste
site list compiled under Government Code Section 65962.5. The County’s
standard practice is that the 100-ft WCA buffer are not necessarily to be a
"particularly sensitive environment where the project may impact on an
environmental resource of hazardous or critical concern where designated,
precisely mapped and officially adopted pursuant to law." The CWP polices permit
minor encroachments into the 100-ft WCA is permitted where biological site
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assessments conclusively demonstrate no impacts to environmental resources
would occur due to the project. Therefore, the location exception under State
CEQA Guidelines Section 15300.2(a) does not apply to the current project.
Therefore, none of the exceptions to the use of categorical exemptions in State
CEQA Guidelines Section 15300.2 apply to the proposed project. Substantial
evidence based on the whole of the record supports the exemption determination.
D. The appellant asserts that the radical pruning of the existing Heritage size
Coastal Live Oak required to allow for the size and siting of the residence
jeopardizes the tree's survival and puts at risk the biodiversity that thrives
in and around the tree.
Response:
In this appeal point, the Appellant argues that aggressive and damaging pruning
will be required to accommodate the proposed residence, compromising the tree's
survival and the wildlife it supports.
As detailed in the Planning Division's administrative decision, the project site
contains a mature Coast Live Oak tree, classified as a protected tree under the
Marin County Code Chapter 22.27 (Native Tree Protection and Preservation). As
part of the application packet, the applicant submitted an arborist report prepared
by Urban Forestry Associates, Inc., dated May 2021. The arborist report, which
was prepared before the story-poles were installed, recommended tree protection
measures that the contractor must follow. Once story-poles were installed, Urban
Forestry Associated, Inc., revisited the site and issued a Supplemental Arborist
Report, dated April 19, 2022. The Supplemental Arborist Report recommended
that the three-foot roof overhang should be reduced to a one-one foot overhang to
ensure the tree's long-term survival, while it reiterated the tree protection measures
previously recommended. The Appellant has provided no evidence or expert
reports to substantiate their assertion or to contradict the conclusions reached and
the recommendations made by Urban Forestry Associated, Inc.
E. The appellant asserts that the project infringes upon the views, air, light and
privacy currently enjoyed by the surrounding neighbors.
Response:
In this appeal point, the Appellant argues that the proposed project is inconsistent
with CWP policies related to views, light, air and privacy.
Views: Depending on a vista point, available views are both immediate and distant
in nature, including a view of San Rafael Bay, the San Rafael Bridge, distant cities,
distinctive geologic features such as the East and West Marin Islands, Marin
Islands National Wildlife Refuge, hillside terrain, wooded canyons, ridges or bodies
of water.
5

Marmor Appeal of Rushworth Design Review
Attachment No. 1
PC Hearing June 13, 2022

Although the project will alter views to the site from offsite locations as the
proposed building will be visible from Pt. San Pedro Road, the project is designed
in compliance with CWP Implementing Program DES-4.a because the project
would not impact scenic public vista points or view corridors. The project also
complies with CWP Program DES-4.c because the project will result in a building
oriented and sited to minimize potential visual effects to adjoining neighbors,
including locating the tallest portion of the building (the upper floor) recessed at
least 10 feet from each side of property lines. Further, CWP Implementing Program
DES-4.b, DES-4.d, DES-4.e, and DES-4.f do not apply in this case because the
project is not located near a visually prominent ridgelines, does not involve the
construction of a public facility, and is not near a designated scenic highway.
Light and Air: The proposed residence has been sited, planned, and designed to
cause the least intrusion on light and air currently enjoyed by the neighboring
properties in the vicinity because, as proposed, the tallest portion of the building
(the upper floor) recessed at least 10 feet from each side of property lines, which
aims to preserve views from the interior of the adjacent properties. The proposed
setbacks are typical for an area considered an urban environment where
developments maintain no more than five feet setback from their respective
property lines.
Privacy Concerns: As depicted in Sheet A5.1 of the project plans, the project
includes three windows at the main level and two windows on the upper floor facing
this neighbor. Two of the three windows on the main level would be inoperable and
installed at a high sill height (six feet, two inches) above the finished floor. One
would be located in the garage, while the second would be placed in the living
room. Neither one would provide a clear line of sight to the neighboring property.
The third window at this level would be installed in the kitchen, above the sink, and
face the neighbor's wall. Further, one of the two windows on the upper floor would
be inoperable and installed at a high sill height (six feet, two inches) above the
finished floor. The second window on the upper level would face primarily the street
and partially in the Appellant's direction (garage roof). Therefore, neither of the two
windows on the upper floor would provide a clear line of sight or cause a substantial
adverse impact upon the privacy of other properties, including the adjacent
neighbor.
6.
WHEREAS, the project is Categorically Exempt from the requirements of the
California Environmental Quality Act (CEQA) pursuant to Section 15303, Class 3 of the
CEQA Guidelines because it entails the construction of a new house on a vacant lot
located on an urban environment and would not have significant impacts on the
environment.
7.
WHEREAS, the project is consistent with the goals and policies of the Marin
Countywide Plan for the following reasons:
A. The project is consistent with the CWP woodland preservation policy (BIO-1.3)
because the project would not entail the irreplaceable removal of a substantial
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number of mature, native trees. As documented in the Arborist Report, prepared by
Urban Forestry Associated Inc., dated May 2021, the project site contains a mature
Coast live oak tree classified as a protected tree under the Marin County Code
Chapter 22.27 (Native Tree Protection and Preservation). This tree will remain, and
tree protection measures will be implemented during the construction phase.
Additionally, as documented in the Biological Site Assessment reports prepared by
Huffman-Broadway Group, Inc., dated May 2021, December 2021, and February
2022, the project includes the removal of non-native vegetation such as ice plants
and pampas grass and replacement with native shrubs and grasses. Therefore, the
construction of the proposed project will not result in the irreplaceable removal of
protected trees because the project proposes the removal of non-native vegetation
and replacement with native vegetation and protection for the existing Live Oak
tree.
B. The project is consistent with the CWP special-status species protection policy
(BIO-2.2) because the subject property does not provide habitat for special-status
species of plants or animals. As documented in the biological site assessment
reports prepared by Huffman-Broadway Group, Inc., dated May 2021, no specialstatus plant or wildlife species or sensitive habitats were found on the project site.
This conclusion was supported by a further review conducted by Rana Resources,
on behalf of the applicant, in a memorandum dated February 6, 2022. Therefore,
the construction of the proposed project will not impact special-status plants or
wildlife species or any sensitive habitats.
Further, the project is consistent with the CWP special-status species protection
policy (BIO-2.2) because the subject property does not provide habitat for specialstatus species of plants or animals. Because the project is proposed to occur away
from the WCA, at the upper elevation of the property adjacent to Point San Pedro
Road, the project would not cause impacts to biological resources, including
special-status species, as long as the applicant follows Best Management Practices
to control erosion and sedimentation.
C. The project is consistent with the CWP natural transition and connection policies
(BIO 2.3) because the project would not substantially alter the margins along
riparian corridors, wetlands, baylands, or woodlands. As illustrated in Sheet A.02 of
the project plans, the pier foundation for the structure would be 96 feet away from
the edge of the wetlands. The posts supporting the attached deck will be 75 feet or
more away from the edge of the wetlands. The deck would overhang the area of
the WCA by about 12 feet and would shade vegetation in and around the gravel
directly beneath the deck. Under Bio 3(4), page 2.4-17 of the CWP, incursions into
the WCA may be permitted if a BSA demonstrates that minimal incursion within the
WCA would not result in any significant adverse direct or indirect impacts on
wetlands.
D. The BSA demonstrates that the project would not adversely impact the wetland and
meets the exceptions listed in Biological Policy 3.1. Implementing best
management practices (BMPs) will protect sensitive biological resources.
7
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E. The project is consistent with the CWP protection of wetland policies (BIO 3.1)
because the proposed four feet (for a drilled-pier foundation to support the
residence) and nine feet (shallow foundations to support the proposed deck)
encroachments into the required 100-foot buffer zone would not result in significant
direct or indirect impacts to biological resources. Policy BIO-3.1(4) permits minor
encroachments into the buffer zone where a site assessment demonstrates that
minimal incursion within the minimum WCA setback distance would not result in
any significant adverse direct or indirect impacts on wetlands.
F. The remaining portions of the property beyond the proposed house and associated
deck area are locations within the 100-foot wetland setback currently vegetated with
non-native species, including invasive species such as ice-plant and pampas grass.
The proposed landscape plans would remove non-native vegetation and restore
the site with native vegetation, thereby providing an improved quality of wildlife
habitat.
G. The applicant prepared and submitted a Biological Site Assessment (BSA),
prepared by Hoffman-Broadway Group, Inc. and dated May 2021. According to the
study, the nearest edge of the salt marsh wetland is located 9 feet beyond the
southern border of the project site, and the 100-foot buffer zone extends inland
approximately 91 feet onto the subject property. The proposed encroachments
would occur in the upper limits of the wetland buffer zone, and these minor
incursions into the upper limits of the wetland buffer zone would not result in
significant direct or indirect biological impacts to the salt marsh located on the
adjacent property.
H. The project qualifies for the exception provided in Policy BIO-3.1(4) because the
biological site assessments demonstrate that the minor incursions into the upper
limits of the wetland buffer zone would not result in significant direct or indirect
biological impacts to the salt marshland located offsite, adjacent project site.
Additionally, nothing in the record substantiates the claim that the proposed
encroachments would be contrary to the Countywide plan policies or result in
environmental impacts. The proposed encroachments would be similar to other
developed properties in this area.
I.

The project is consistent with the CWP special-status species protection policy
(BIO-5.1) because the property boundary is approximately 15 linear feet beyond
the recommended 10 feet landward of mean high tide, resulting in a buffer area of
25 linear feet landward of mean high tide. Countywide Plan policy BIO-5.1 uses the
following criteria to evaluate proposed development projects that may impact the
Baylands Corridor:
For small parcels (2 acres or less in size), encourage property owners where
suitable habitat exists to preserve up to 10 feet landward of mean high tide as a
species refuge area for high water events. Site constraints, opportunities for
avoidance of sensitive biological resources, and options for alternative mitigation,
may also be considered.
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As documented in BSA Addendum prepared by Huffman-Broadway Group, Inc.,
dated December 17, 2021, the study located 10 feet landward of mean high tide
elevation to be 6 feet NAVD-88. Based on Mean High Tide (MHT) and Mean High
Water (MHW) measurements, the property boundary is approximately 15 linear feet
beyond the recommended ten linear foot distance outlined in Marin Countywide
Plan policy BIO-5.1 for a total buffer of 25 linear feet. Therefore, the project will be
in full compliance with Countywide Plan Bio-5.1.
J.

The project is consistent with CWP water quality policies and would not result in
substantial soil erosion or discharge of sediments or pollutants into surface runoff
(WR-1.3, WR-2.2, WR-2.3) because the grading and drainage improvements would
comply with the Marin County standards and best management practices required
by the Department of Public Works.

K. The project is consistent with CWP seismic hazard policies (CWP Policies EH-2.1,
EH-2.3, and CD-2.8) because it would be constructed in conformance with County
earthquake standards, as verified during the review of the Building Permit
application, and the subject property is not constrained by unusual geotechnical
problems, such as existing fault traces.
L. The project is consistent with CWP fire hazard management policies (EH-4.1, EH4.2, EH-4.5) because it would meet all fire safety requirements, as verified by the
local fire protection district during the review of the Building Permit application.
M. The project is consistent with CWP aesthetic policies and programs (DES-4.1 and
DES-4.e) because it would protect scenic quality and views of ridgelines and the
natural environment from adverse impacts related to development. The project site
is not located within a Ridge and Upland Greenbelt Area. Any further potential visual
impacts to the Project site are addressed through compliance with Chapter
22.26.040 of the Marin County Code, the Single-Family Residential Design
Guidelines, and the mandatory findings for Design Review approval.
N. The project is consistent with CWP residential design policies and programs (DES3.b and DES-4c) because it would fit within the neighborhood context, minimize the
perception of mass and bulk, and comply with the Single-family Residential Design
Guidelines. Given that the project provides a minimum of five-foot side yard
setbacks at the main level and a minimum of seven-foot side yard setbacks at the
upper level, the house's design fits as closely as possible with the intent behind the
Single-family Residential Design Guidelines.
8.
WHEREAS, the project is consistent with the Mandatory Findings for Design
Review (Marin County Code Section 22.42.060).
A. The proposed amendment complies with the Single-family Design Guidelines,
as applicable, the characteristics listed in Chapter 22.16 (Discretionary
Development Standards) and 22.32.168 (Tidelands), as well as any applicable
9
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standards of the special purpose combining districts provided in Chapter 22.14
of this Development Code.
There are no standards provided in Chapter 22.14 that apply to the project. The
project, as conditionally approved, is consistent with the Design Guidelines and
Discretionary Development Standards because it is designed to avoid adversely
affecting natural resources or the character of the local community. The proposed
amendment's consistency with the standards and guidelines most pertinent to the
subject property is discussed below.
SITE PREPARATION: Development Standards J.1 through J.6; Design Guidelines
A-1.2 through A-1.4
Due to the sloped lot and in an effort to limit the amount of ground disturbance, the
applicant has proposed a site plan that locates the proposed home on the highest
elevation of the site, resulting in 85 cubic yards of fill and 40 cubic yards. As a result,
the project would retain the site's natural features and avoid the disturbance of
sensitive resources. The applicant has submitted a "Geotechnical Investigation
Report," prepared by Rollo and Ridley, Inc. and dated August 26, 2021. The report
states that the proposed improvements would be feasible from a geotechnical
perspective. Further, the report states that a pier-drilled foundation system is
recommended to support the new residence due to the sloping terrain along the
western half and the soft soils along the eastern half of the proposed structure.
Accordingly, the County's Department of Public Works has required the submittal and
approval of a final detailed geotechnical report prior to the issuance of a building permit
for the project.
BUILDING LOCATION: Development Standards D.1 through D.4; Design Guidelines
D-1.6
Due to the sloped lot and vehicular access requirements, the applicant has proposed
a site plan which locates the proposed residence closer to Pt. San Pedro Road,
against the hillside. As a result, the project would retain natural vegetation and
minimize encroachment into the WCA to the maximum extent feasible. Consistent with
the development pattern in the neighborhood, the structure has been sited adjacent
to the roadway with an emphasis on minimizing changes to the natural topography.
Additionally, the project site is not considered a visually prominent ridgeline location
and is not burdened within the mapped Ridge and Upland Greenbelt area.
PROJECT DESIGN: Development Standard I.1 and I.2; Design Guideline D-1.7
The structure would not exceed a maximum height of 30 feet, consistent with the
height standards for the respective zoning district. The proposed exterior features a
contemporary architectural design that incorporates materials and façade articulations
to enhance visual interest. The exterior materials are horizontal siding in "Marina
Gray" colors mixed with smooth application of stucco in a light brown finish. The
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relatively flat roof profile is intended to minimize the bulk and mass appearance of the
building.
The front elevation features varying façade articulation with horizontal siding in
"Marina Gray" colors, window and door openings, smooth stucco in light brown color,
brown anodized window trims, and gray gutters and downspouts. The articulation of
the architectural forms, blending with various finishes, creates an attractive front
elevation. Rear and side elevations feature similar materials and architectural
elements to provide a cohesive design, while the rear elevations would feature a deck
that serves as a focal point. All exterior materials and finishes work together as a
palette of gray tone colors, creating harmony with the surroundings. The colors used
and materials complement the neighboring residences and are within an earth tone
range.
MASS AND BULK: Design Guidelines D-1.1 through D-1.5
A query of the County's Assessor's records for properties located within the
unincorporated area of the County and within 600 feet of the project site indicates that
residences range in size from 4,583 square feet to 696 square feet (excluding garages
and detached accessory structures), with an average area of 2,290 square feet. At
3,319 square feet, the size of the proposed residence would be consistent with the
range of residences within the vicinity.
The structure would not exceed a maximum height of 30 feet. As viewed from the
street, the main floor would be set back five feet, three inches, and five feet from the
south and north side property lines, respectively. The upper floor would be recessed
ten feet and seven feet one inch from the south and north side property lines,
respectively. The house would be stepped up with the slope from front to rear on three
levels. At the street level, the structure would appear as a two-story residence. The
proposed building incorporates articulated building forms and contrasting colors that
effectively break up the visual bulk and mass. Further, given the area of the lot, the
building is moderate in size.
EXTERIOR LIGHTING: Development Standard G; Design Guideline C-1.11
All exterior lights will be recessed and directed downward. Special Condition No. 3
has been included and would require that all exterior lighting be directed downward
and shrouded, thereby minimizing glare to adjacent properties and light emissions into
the night sky.
LANDSCAPING AND VEGETATION REMOVAL: Development Standard F; Design
Guideline A-1.1
The applicant has provided a landscaping plan that shows retention of the existing
protected Live Oak tree and removal of non-native vegetation such as ice plant and
pampas grass, which would be replaced with native shrubs and grasses, including
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California Fescue, California Wild Lilac, Pt. Reyes Ceanothus and other ornamental
non-invasive groundcovers.
ACCESS: Development standard C; Design Guidelines A-1.5
The Access to the site would be provided from Pt. San Pedro Road via a new
driveway. The Department of Public Works has reviewed the driveway design and
determined that the design meets Title 24 requirements.
NEIGHBORHOOD COMPATIBILITY: Design Guidelines B-1.1, C-1.1 through C-1.3,
C-1.7
As proposed, the building would reach a maximum height of 29 feet, ten and ¾ inches
above the surrounding grade, where the governing BFC-RSP zoning district allows a
maximum of 30 feet. The project proposes 15 feet front yard setback, and five feet
from the northeastern side property line and five feet, three inches from the
southwestern side property lines, where no setbacks are required. Because the
project would provide the same setback as the existing residences on each side, the
building-to-building separation will be at least ten feet, creating adequate separation
between the residences.
The proposed residence has been sited, planned, and designed to cause the least
intrusion on the views, light, air, and privacy of other properties in the vicinity because,
as proposed, second-floor windows on the east and west elevations will be provided
at a high sill height to ensure the least intrusive vantage points to 724 and 732 Pt. San
Pedro Road while allowing for proper ventilation and natural lighting for the proposed
residence. The design of the second-floor plan features a step-back that further
protects light and air to the adjacent properties, thereby reducing the potential impacts
to view, light, and air obstruction.
Further, the project is designed in a contemporary style, which adds to the
architectural diversity of the neighborhood. The exterior materials are composed of
smooth-application stucco in a light brown color and siding in an ocean gray color to
blend with the natural and built environment. The articulation of the architectural forms
blending with a variety of finishes creates an attractive exterior finish. All exterior
materials and finishes work together as a palette of earth tone colors, creating
harmony with the surroundings. The colors and materials used compliment the
neighboring residences, and are within an earth tone range. Therefore, the project
would not infringe upon the neighboring private property or upon public lands and
rights-of-way, nor would it directly, or in a cumulative manner impair, inhibit, or limit
further investment in the vicinity.
B. The proposed development provides architectural design, massing, materials,
and scale that are compatible with the site surroundings and the community.
As discussed in detail above, the project is designed to blend in with its surroundings
through earthen tone materials and variety in design elements. The massing and scale
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of the project are in keeping with other structures in the vicinity, and existing and
proposed vegetative screening would soften views of the project from neighboring
residences.
C. The proposed development results in site layout and design that will not
eliminate significant sun and light exposure or result in light pollution and glare;
will not eliminate primary views and vistas; and will not eliminate privacy
enjoyed on adjacent properties.
The project will alter views to the site from offsite locations as the proposed building
will be visible from Pt. San Pedro Road. As discussed above, the project will result in
a building that is oriented on the site in a way that will not result in development that
infringes upon the views, air, light, and privacy currently enjoyed by the surrounding
neighbors. The building is designed and sited to minimize potential visual effects to
adjoining neighbors, including locating the tallest portion of the building (the second
floor) recessed at least 10 feet from each side of property lines. The design of the
second-floor plan features a step back that preserves distance views, light, and air,
thereby reducing the potential for view, light, and air obstruction at 724 and 732 Pt.
San Pedro Road. At a maximum height of 29 feet ten inches, the project would be
below the maximum height requirements for the relative zoning district (30-foot
maximum for primary structure, 15 foot maximum for detached accessory
structures).
D. The proposed development will not adversely affect and will enhance where
appropriate those rights-of-way, streetscapes, and pathways for circulation
passing through, fronting on, or leading to the property.
The project site is located entirely on private property. Therefore, the project would
not encroach onto adjoining private properties, public lands, public easements, trails
and rights-of-way.
E. The proposed development will provide appropriate separation between
buildings, retain healthy native vegetation and other natural features, and be
adequately landscaped consistent with fire safety requirements.
The project will provide a minimum of five feet side yard setbacks in order to provide
adequate separation between adjacent properties. The design of the second-floor plan
features a step back that increases the separation between properties, thereby
reducing the potential for view, light, and air obstruction. Further, the landscape plan
shows retention of the existing Live Oak tree and removal of non-native vegetation
such as ice plant and pampas grass, which would be replaced with native shrubs and
grasses, including California Fescue, California Wild Lilac, Pt. Reyes Ceanothus, and
other ornamental non-native groundcovers.
Therefore, as conditioned, the proposed design of the new two-story residence
provides an orderly and attractive development in harmony with other properties in the
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vicinity because the exterior materials and the proposed architectural style are in
keeping with the architecture and finishes of other recently developed properties.
SECTION II: ACTION
NOW, THEREFORE, BE IT RESOLVED that the project described in condition of
approval 1 is authorized by the Marin County Planning Commission and is subject to the
conditions of project approval.
This decision certifies the proposed project's conformance with the requirements of the
Marin County Development Code and in no way affects the requirements of any other
County, State, Federal, or local agency that regulates development. In addition to a
Building Permit, additional permits and/or approvals may be required from the
Department of Public Works, the appropriate Fire Protection Agency, the Environmental
Health Services Division, water and sewer providers, Federal and State agencies.
SECTION III: CONDITIONS OF PROJECT APPROVAL
NOW, THEREFORE, BE IT RESOLVED that the Marin County Planning Commission
hereby dismisses the appeal and approves the Rushworth Design Review, subject to the
conditions listed below.
CDA-Planning Division
1. This Design Review approval authorizes the construction of a new 2,511 square-foot
single-family residence with an enclosed 808 square-foot understory and an attached
535 square-foot garage on a vacant lot in South San Rafael. The 3,854 square feet of
approved development shall result in a floor area ratio of 48 percent on the 6,959
square foot lot. The approved building shall reach a maximum height of 29 feet, ten ¾
inches feet above the surrounding grade, and the exterior walls shall have the
following setbacks: 15 feet from the northwestern front property line; five feet from the
northeastern side property line; five feet, three inches from the southwestern side
property lines; and 64 feet, seven inches from the southeast rear property line. Various
site improvements would also be entailed in the proposed development, including a
driveway, new landscaping, and various general site improvements to accommodate
the proposed project.
2. Plans submitted for a Building Permit shall substantially conform to plans identified as
Exhibit A, entitled "The Carter Family Home," consisting of 25 sheets prepared by
Studio Nahemow Design, received in final form on September 9, 2021, and on file with
the Marin County Community Development Agency, except as modified by the
conditions listed herein.
a. All roof overhang shall be reduced to a one-foot overhang.
3. The project shall conform to the Planning Division's "Uniformly Applied Conditions
2022" with respect to all of the standard conditions of approval and the following
special conditions: 3 and 4.
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SECTION IV: VESTING
NOW, THEREFORE, BE IT RESOLVED that unless conditions of approval establish a
different time limit or an extension to vest has been granted, any permit or entitlement not
vested within three years of the date of the approval shall expire and become void. The
permit shall not be deemed vested until the permit holder has actually obtained any
required Building Permit or other construction permit and has substantially completed
improvements in accordance with the approved permits, or has actually commenced the
allowed use on the subject property, in compliance with the conditions of approval.
SECTION V: APPEAL RIGHTS
NOW, THEREFORE, BE IT RESOLVED that this decision is final unless appealed to the
Marin County Board of Supervisors. A Petition for Appeal and the required fee must be
submitted in the Community Development Agency, Planning Division, Room 308, Civic
Center, San Rafael, no later than ten business days from the date of this decision.
SECTION VI: VOTE
PASSED AND ADOPTED at a regular meeting of the Planning Commission of the County
of Marin held on this 13th day of June 2022 by the following vote:
AYES:

COMMISSIONERS

NOES:
ABSENT:

DON DICKENSON, CHAIR
MARIN COUNTY PLANNING COMMISSION
Attest:

Ana Hilda Mosher
Planning Commission Recording Secretary
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MARIN COUNTY UNIFORMLY APPLIED CONDITIONS

FOR PROJECTS SUBJECT TO DISCRETIONARY PLANNING PERMITS
2022

STANDARD CONDITIONS
1. The applicant/owner shall pay any deferred Planning Division fees as well as any fees
required for mitigation monitoring or condition compliance review before vesting or final
inspection of the approved project, as determined by the Director.
2. The applicant/owner shall defend, indemnify, and hold harmless the County of Marin and its
agents, officers, attorneys, or employees from any claim, action, or proceeding, against the
County or its agents, officers, attorneys, or employees, to attack, set aside, void, or annul an
approval of this application, for which action is brought within the applicable statute of
limitations. The County of Marin shall promptly notify the applicant/owner of any claim, action,
or proceeding that is served upon the County of Marin, and shall cooperate fully in the
defense.
3. Exterior lighting for the approved development shall be located and shielded to avoid casting
glare into the night sky or onto nearby properties, unless such lighting is necessary for safety
purposes.
4. Building Permit applications shall substantially conform to the project that was approved by
the planning permit. All Building Permit submittals shall be accompanied by an itemized list of
any changes from the project approved by the planning permit. The list shall detail the
changes and indicate where the changes are shown in the plan set. Construction involving
modifications that do not substantially conform to the approved project, as determined by the
Community Development Agency staff, may be required to be halted until proper authorization
for the modifications is obtained by the applicant.

SPECIAL CONDITIONS
1. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall submit a signed
Statement of Conformance prepared by a certified or licensed landscape design professional
indicating that the landscape plan complies with the State of California’s Model Water Efficient
Landscape Ordinance and that a copy of the Landscape Documentation Package has been
filed with the Community Development Agency.
2. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall mark or call out the
approved building setbacks on the Building Permit plans indicating the minimum distance of
the building from the nearest property line or access easement at the closest point and any of
the following features applicable to the project site: required tree protection zones, Wetland
Conservation Areas, or Stream Conservation Areas.

3. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall revise the plans to depict
the location and type of all exterior lighting for review and approval of the Community
Development Agency staff. Exterior lighting visible from off-site shall consist of low-wattage
fixtures, and shall be directed downward and shielded to prevent adverse lighting impacts to
the night sky or on nearby properties. Exceptions to this standard may be allowed by the
Community Development Agency staff if the exterior lighting would not create night-time
illumination levels that are incompatible with the surrounding community character and would
not shine on nearby properties.
4. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall record a Waiver of Public
Liability holding the County of Marin, other governmental agencies, and the public harmless
related to losses experienced due to geologic and hydrologic conditions and other natural
hazards.
5. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall submit written
confirmation that the property owner has recorded the “Disclosure Statement Concerning
Agricultural Activities,” as required by Section 23.03.050 of the Marin County Code.
6. BEFORE ISSUANCE OF A BUILDING PERMIT for any of the work identified in the project
approval, the applicant shall install 3-foot high temporary construction fencing demarcating
established tree protection zones for all protected trees that are not being removed in the
vicinity of any area of grading, construction, materials storage, soil stockpiling, or other
construction activity. The applicant shall submit a copy of the temporary fencing plan and site
photographs confirming installation of the fencing to the Community Development Agency.
Acceptable limits of the tree protection zones shall be the dripline of the branches or a radius
surrounding the tree of one foot for each one inch diameter at breast height (4.5 feet above
grade) of the tree trunk. The fencing is intended to protect existing vegetation during
construction and shall remain until all construction activity is complete. If encroachment into
the tree protection zone is necessary for development purposes, additional tree protection
measures shall be identified by a licensed arborist, forester, or botanist, and the tree specialist
shall periodically monitor the construction activities to evaluate whether the measures are
being properly followed. A report with the additional measures shall be submitted for review
and approval by the Planning Division before any encroachment into a tree protection zone
occurs.
7. BEFORE FINAL INSPECTION, if encroachments into a tree protection zone have been
approved, then the tree specialist shall submit a letter to the Planning Division verifying that
the additional tree protection measures were properly implemented during construction
activities.
8. BEFORE ISSUANCE OF A BUILDING PERMIT, temporary construction fencing shall be
installed on the subject property at edge of the Wetland Conservation Area and/or Stream
Conservation Area, as applicable to the site. The applicant shall submit a copy of the
temporary fencing plan and site photographs confirming installation of the fencing to the
Community Development Agency. The construction fencing shall remain until all construction
activity is complete. No parking of vehicles, grading, materials/equipment storage, soil
stockpiling, or other construction activity is allowed within the protected area. If encroachment
into the protected area is necessary for development purposes, additional protection
measures shall be identified by a qualified biologist and the biologist shall periodically monitor
the construction activities to evaluate whether the measures are being properly followed. A
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report with the additional measures shall be submitted for review and approval by the Planning
Division before any encroachment into a protected area occurs.
9. BEFORE FINAL INSPECTION, if encroachments into a protected area have been approved,
then the biologist shall submit a letter to the Planning Division verifying that the additional
protection measures were properly implemented during construction activities.
10. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant must provide written evidence
that all appropriate permits and authorizations have been secured for this project from the Bay
Conservation and Development Commission, the California Department of Fish and Game,
the Regional Water Quality Control Board, the California Coastal Commission, the California
State Lands Commission, the Bay Area Air Quality Management District, and/or the United
States Army Corps of Engineers.
11. BEFORE CLOSE-IN INSPECTION, the applicant shall have a licensed land surveyor or civil
engineer with proper surveying certification prepare and submit written (stamped) Floor
Elevation Certification to the Planning Division confirming that the building’s finished floor
elevation conforms to the floor elevation that is shown on the approved Building Permit plans,
based on a benchmark that is noted on the plans.
12. BEFORE FINAL INSPECTION, the project shall substantially conform to the requirements for
exterior materials and colors, as approved herein. Approved materials and colors shall
substantially conform to the materials and colors samples shown in “Exhibit A” unless modified
by the conditions of approval. The exterior materials or colors shall conform to any
modifications required by the conditions of approval. All flashing, metalwork, and trim shall be
treated or painted an appropriately subdued, non-reflective color.
13. BEFORE FINAL INSPECTION, the applicant shall install all approved landscaping that is
required for the following purposes: (1) screening the project from the surrounding area; (2)
replacing trees or other vegetation removed for the project; (3) implementing best
management practices for drainage control; and, (4) enhancing the natural landscape or
mitigating environmental impacts. If irrigation is necessary for landscaping, then an automatic
drip irrigation system shall be installed. The species and size of those trees and plants
installed for the project shall be clearly labeled in the field for inspection.
14. BEFORE FINAL INSPECTION, the applicant shall submit a Certificate of Completion
prepared by a certified or licensed landscape design professional confirming that the installed
landscaping complies with the State of California’s Model Water Efficient Landscape
Ordinance and the Landscape Documentation Package on file with the Community
Development Agency.
15. BEFORE FINAL INSPECTION, the applicant shall submit written verification from a landscape
design professional that all the approved and required landscaping has been completed and
that any necessary irrigation has been installed.
16. BEFORE FINAL INSPECTION, utilities to serve the approved development shall be placed
underground except where the Director determines that the cost of undergrounding would be
so prohibitive as to deny utility service to the development.
17. BEFORE FINAL INSPECTION, the applicant shall call for a Community Development Agency
staff inspection of approved landscaping, building materials and colors, lighting and
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compliance with conditions of project approval at least five business days before the
anticipated completion of the project. Failure to pass inspection will result in withholding of the
Final Inspection approval and imposition of hourly fees for subsequent reinspections.

CODE ENFORCEMENT CONDITIONS
1. Within 30 days of this decision, the applicant must submit a Building Permit application to
legalize the development. Requests for an extension to this timeline must be submitted in
writing to the Community Development Agency staff and may be granted for good cause, such
as delays beyond the applicant’s control.
2. Within 60 days of this decision, a Building Permit for all approved work must be obtained.
Requests for an extension to this timeline must be submitted in writing to the Community
Development Agency staff and may be granted for good cause, such as delays beyond the
applicant’s control.
3. Within 120 days of this decision, the applicant must complete the approved construction and
receive approval of a final inspection by the Building and Safety Division. Requests for an
extension to this timeline must be submitted in writing to the Community Development Agency
staff and may be granted for good cause, such as delays beyond the applicant’s control.
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WHEN FILED MAIL TO:
Marin County Community Development
Agency, Environmental Review Division
3501 Civic Center Drive, #308
San Rafael, Ca 94903
Attn: Don Allee
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NOTICE OF CEQA EXEMPTION
March 10, 2022
1.

Project Name:

Rushworth Design Review (P3173)

2.

Project Location:

Vacant site on San Pedro Road, San Rafael
(APN: 186-141-03)

3.

Project Summary:

Proposal to construct a 2,511 square-foot singlefamily residence with an enclosed 805 square-foot
understory and an attached 535 square-foot garage
on a vacant 6,750 square-foot lot in south San
Rafael.

4.

Public Agency Approving Project: Community Development Agency

5.

Project Sponsor:

John Wright

6.

CEQA Exemption Status:

CEQA Guidelines sections 15303, Class 3

7.

Reasons for Exemption:
The proposed new single-family home is categorially exempt from the provisions of the
California Environmental Quality Act (CEQA) pursuant to Sections 15303, Class 3 (a):
“One single-family residence, or a second dwelling unit in a residential zone. In
urbanized areas, up to three single-family residences may be constructed or converted
under this exemption.”
The proposed residence would be consistent with this exemption. The home would be
constructed along a fully improved road, between two existing residences. All utility
services will be provided to the site.

Project Planner:

Reviewed by:

___________________________________
Immanuel Bereket
Senior Planner

_________________________________
Rachel Reid
Environmental Planning Manager
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IN THE MATTER OF MARIN COUNTY PLANNING DIVISION
ADMINISTRATIVE DECISION DATED 3/22/2022
REGARDING RUSHWORTH DESIGN REVIEW (P3173)
REBUTTAL TO APPEAL PETITION
Introduction
On March 22, 2022, the Marin County Planning Division issued a well-reasoned
conditional approval of the design review for a single-family residence ("Approval") on a vacant
lot at 726 Point San Pedro Road in South San Rafael (APN 186-141-03) (the “Property”).
The adjacent neighbors (“Appellants”) at 732 Point San Pedro Road east of the Property
have appealed the Approval. Their appeal reiterates the same issues they’ve already raised in
their comments, which are appended to the Approval. These issues have already been
thoroughly addressed by Planning Division staff and the Applicants. The Applicants have been
through an arduous 10-month application process to obtain this Approval, and they ask that the
Planning Commission uphold the Approval and deny the appeal.
Ruth Kiskaddon and John Wright (“Applicants”) intend to build their home on the
Property. On both sides of the Property, and all along the nearby southern side of Point San
Pedro Road, are single-family homes of varying sizes and design. The Property is the only lot
without a home along the south side of Point San Pedro Road, between Beach Drive and
Marine Drive, with the exception of the small corner lot that is functionally part of the 724 Point
San Pedro Road residence. As confirmed in the Approval, “the project would be consistent with
the neighborhood development pattern” and “the proposed residence has been sited, planned,
and designed to cause the least intrusion on the views, light, air, and privacy of the other
properties in the vicinity.”
In April 2021, Applicants sent a letter informing the neighbors within 300 feet of the
Property and other residents surrounding the adjacent marsh (see link below) of the proposed
project. Some favorable comments were received, and until the formal public comment period
in November, no opposition was made known to Applicants other than from the Appellants.
https://www.marincounty.org//media/files/departments/cd/planning/currentplanning/projects/rushworth_dr_p3173_sr/rushwort
hdr_p3173_neighbormailing.pdf?la=en
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Rebuttal to Appeal
We believe Appellants' primary goal in opposing the project is to preserve the entirety of
their distant view of Mount Tamalpais from some of their windows on the side of their house.
They have wrapped this objective in arguments regarding design and environmental impact that
are unsupported by evidence. Appellants’ view of Mount Tamalpais is not protected by the law,
any view corridor or other County ordinance, and Appellants could maintain a Mt. Tam view
through completing work on their property that they have themselves proposed.
Most houses on the same side of Pt. San Pedro Road as the subject Property have an
impeded or blocked view of Mt. Tam. The Appellants' residence blocks the Mt. Tam view of their
neighbors to the east. As discussed in the Approval, the proposed home “is designed and sited
to minimize potential visual effects to adjoining neighbors”, and “[t]he design of the second-floor
plan features a step back that preserves distance views, light, and air, thereby reducing the
potential for view, light, and air obstruction at 724 and 732 Pt. San Pedro Road.” Conditions
created by Appellants on their own property have created the view, privacy, and light issues
Appellants accuse the proposed project of potentially creating. The Appellants' home features a
deck on their second floor with virtually no setback from the property line (see photos at Exhibits
A-1.1 and A-1.2, taken recently) which significantly blocks light to their first floor. The photo at
Exhibit A-1.1 also shows that views from other portions of their second floor are already
impeded by materials on the deck and windows that are blocked.

1.

The Proposed Residence fully conforms to all County Design Review Guidelines

Appellants’ assertion that the living area of the proposed project is too large for the
neighborhood and thus is not in conformance with the County Design Review Guidelines is
based on a very small sample of houses in the neighborhood that is skewed toward the smaller
houses in the area. In fact, as shown on the table at Appendix A, of the 18 houses within 300
feet of the Property, five (5) have living areas larger than what Applicants propose.
Moreover, within a slightly wider area, there are a number of larger or similarly-sized
homes in the Chicken Point neighborhood, including two on the other side of the marsh. The
newest single-family homes at The Strand at Loch Lomond, less than 1,000 feet to the west of
the Property, all have over 3,000 square feet of living space on considerably smaller lots. In the
panoramic photo at Exhibit A-2 taken from the Loch Lomond jetty approach, these new houses
under construction can be seen on the left, and the story poles for the proposed residence can
be seen in the right, to the left of the large tree below the large white house. There are
numerous large residences visible in the hills immediately behind Point San Pedro Road. The
2,947 square foot residence four houses away at 740 Point San Pedro Road can be seen at the
right of this photo. The photo at Exhibit A-3 shows the story poles of the proposed residence in
the context of the adjacent homes to the west and east. Of note, the owners of the property
immediately to the west at 724 Point San Pedro Road submitted an email supporting the project
(see Appendix B) that did not get included in the public comments.
025346.0001\6677322.1
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Applicants urge the Commission to defer to the Planning Division’s analysis regarding
the compatibility of the house design and size with neighborhood trends. Appellants persistently
and misleadingly use the building area figure for the project to exaggerate its size. In fact, on
their chart of the sizes of living spaces of the nearby homes, Appellants acknowledge that the
living space for their home is just 270 square feet less than that proposed by Applicant. That is a
negligible difference in living spaces, and it undoubtedly does not take into account the wraparound deck Appellants have attached to their home. Furthermore, Appellants indicated to
Applicants in an email last May that they were planning to add an addition to their residence
(see Appendix C), which will likely make their residence larger in total living space than the
Applicants’ proposal and could add a third story to their residence. This could add a Mt. Tam
view.
Importantly, the Approval found, on page 2, that:
The proposed project would not be the first two-story development facing Pt. San Pedro
Road and would be consistent with the most recent developments on this portion of Pt.
San Pedro Road at 738 and 740 Pt. San Pedro Road. Therefore, the project would be
consistent with the neighborhood development pattern.
Additionally, the Planning Division made all required determinations under the applicable
Residential Design Guidelines and concluded that “given the area of the lot, the building is
moderate in size.”
As the Approval reflects, the proposed home is fully compatible with the neighborhood
and in conformance with the County Design Review Guidelines.
2.
The Proposed Residence does not impermissibly encroach into the Wetland
Conservation Area (WCA) and does not violate Marin Countywide Plan policies
The Approval carefully analyzes at pages 3-7 why the project meets the requirements for
the minor encroachment exception to the Wetland Conservation Area (WCA) policy and is
consistent with Marin Countywide Plan policies. Contrary to Appellants’ assertion, the
supplemental Biological Site Assessment material submitted by the Applicants in February (see
link at end of this section) provides a detailed analysis of why the project would not have a
significant direct or indirect adverse impact on the wetlands, thus allowing for use of the
exception for minor encroachments.
Appellants’ request for a further biological site assessment is clearly an attempt to
impose further delay and cost on Applicants. The firm that prepared the Biological Site
Assessment for the project, Huffman Broadway Group in San Rafael, was selected by
Applicants from a list provided by the County Planning Division.
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Appellants' appeal letter incorrectly states that Army COE protocol was not followed for
the wetlands delineation. The protocol for delineating the upper limit of wetlands accepted by
the Army COE is the use of the Army COE 1987 Wetland Delineation Manual and the Army
COE Regional Supplement to this manual. The Huffman Broadway Group delineated the upper
limit of the wetland using the Army COE 1987 Wetland Delineation Manual and the
corresponding Regional Supplement for this site, which is the Army COE “Regional Supplement
to the Corps of Engineers Wetland Delineation manual: Arid West Region (Version 2.0)”. The
protocols outlined in these manuals do not require the Army COE to confirm or certify the
results, as is suggested by the Appellants.
It is important to keep in mind that the Property is a vacant lot in an already-developed
neighborhood, where most of the properties along the adjacent salt marsh substantially
encroach into the wetlands buffer zone, including in some cases into the wetlands themselves.
See Exhibit A-4 for an aerial photo from Marin Maps of the properties around the marsh, and the
photo at Exhibit A-5. These show numerous encroachments. Appellants’ property has several
structures in the wetland buffer including some that are very near the rear property line, much
closer to the wetland than anything proposed by the Applicants. This is shown in the photo at
Exhibit A-6 taken in April 2022 from just behind the Appellant’s property. Everything shown in
that photo is within the buffer zone. In short, what Applicants are proposing to construct is
demonstrably minimal in the context of existing development in the same area.
We urge the Planning Commission to rely on the careful analysis of Huffman Broadway
and the Planning Division staff, and deny the obvious attempt by Appellants to delay or derail
the project based on clearly minor buffer zone encroachments. In fact, as the Approval notes at
finding D on page 6, the project would in fact improve wildlife habitat through removal of nonnative vegetation and restoration with native plants.
Regarding the salt marsh harvest mouse discussion, the biologist hired by Appellants to
assert that as a purported impact to this species is not an expert on this subject. Please refer to
pages 4-5 and, in particular, Exhibit 1 of the February 2022 submission on behalf of Applicants
(linked below) for a detailed analysis of this issue by a salt marsh harvest mouse authority, Dr.
Mark Jennings, engaged by Huffman Broadway Group.
https://www.marincounty.org//media/files/departments/cd/planning/currentplanning/projects/rushworth_dr_p3173_sr/ru
shworthdrp3173bsa2112022.pdf?la=en

025346.0001\6677322.1

4

3.
The Proposed Project is exempt from CEQA and complies with all applicable
environmental policies
The Planning Division properly found that the project is exempt from CEQA review under
Class 3 as a “single-family residence . . . in a residential zone” pursuant to CEQA Guideline
15303(a). Appellants’ arguments that an exception from CEQA Guideline 15300.2 should apply
to remove the project from the Class 3 exemption are unpersuasive and not supported by the
evidence.
The exemption under CEQA Guideline 15300.2(a) applies only to those locations with a
“particularly sensitive environment” and impacts on “an environmental resource of hazardous or
critical concern”. The memorandum of Dr. Stuart Siegel, which was reviewed and considered by
the Planning Division, and upon which Appellants rely, makes no mention of the proposed
building site being in a “particularly sensitive environment” or that there are resources of
“hazardous or critical concern”. The entire memorandum refers to the wetlands and marsh
conditions generally, and only states one conclusory sentence at the end that the project’s WCA
incursion would result in significant impacts, without any evidence connecting this baseless
conclusion to the actual project or its minor incursion.
Nothing in Dr. Siegel’s memorandum provides evidence that the project is located in a
“particularly sensitive environment” or will result in cumulative impacts or generate significant
effects on the surrounding environment such that an exception to the Class 3 exemption should
apply. Furthermore, Appellants have failed to provide substantial evidence that there are
unusual circumstances relating to the project that would remove it from the exemption. Their
conclusory statement that just because the proposed project would have a minor excursion into
the WCA it is subject to CEQA review is insufficient. As discussed further below, the Planning
Division properly determined that the project’s incursions are minor and minimize environmental
disturbance at the project site. Appellants bear the burden of providing evidence that an
exception the CEQA exemption is applicable, and they have failed to do so here, providing only
conclusory statements and Dr. Siegel's memorandum that does not, in any meaningful way,
discuss the proposed project or its direct potential impacts on the environment. Therefore, the
project qualifies for a Class 3 exemption, and no exception to this exemption is applicable.
The Planning Division’s environmental staff carefully analyzed over a number of months
the project’s compliance with applicable environmental policies. Staff asked Applicants to
respond to the specific environmental comments that had been received and these comments
were addressed in detail in the February 2022 report by the Huffman Broadway Group that can
be found at the link below. See:
https://www.marincounty.org//media/files/departments/cd/planning/currentplanning/projects/rushworth_dr_p3173_sr/ru
shworthdrp3173bsa2112022.pdf?la=en
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Based on this analysis, the Approval unambiguously concluded that the project complied
with all applicable environmental policies. One of these policies (BIO-3.1(4)) generally prohibits
development within the 100-foot wetlands buffer zone, subject to certain exceptions. The
Planning Department concluded that one such exception applied to the project:
The project qualifies for the exception provided in Policy BIO-3.1(4) because the
biological site assessments demonstrate that the minor incursions into the upper limits of
the wetland buffer zone would not result in significant direct or indirect biological impacts
to the salt marshland located offsite, adjacent [to the] project site. Additionally, nothing in
the record substantiates the claim that the proposed encroachments would be contrary
to the Countywide plan policies or result in environmental impacts. The proposed
encroachments would be similar to other developed properties in this area. Approval,
p.4.
Please refer to Response A-2 of Applicants’ February 2022 submission linked above for
a detailed discussion of the project elements that formed the basis for the Planning Division’s
conclusion that the minor encroachment exception applies.
In short, there is no reason for the Planning Commission to overturn the conclusions of
the Planning Division as to environmental matters that were based on substantial expert
analysis.
4.
The Coastal Live Oak on the Property will be preserved and there is no evidence
the Project will threaten the survival of the Oak tree
In a further effort to prevent modification of their Mt. Tam view, and without offering any
expert opinion, Appellants assert that pruning of the large oak tree on the Property will
jeopardize the tree’s survival and put bio-diversity around the tree at risk. The same assertions
were made in public comments and were addressed in the Huffman Broadway report linked
above. As stated in that report, which was prepared in consultation with the arborist retained by
Applicants, Zachary Vought of Urban Forestry Associates:
Based on the extent of pruning and measures included in the Tree Protection
Plan, the arborist has no reason to believe that the tree would not have a strong
likelihood of surviving. The subject tree will continue to provide wildlife habitat and
benefits after the proposed pruning. In addition, as the BSA notes, the removal of nonnative vegetation and replacement with native species proposed by the project will result
in improved habitat conditions. Letter from Huffman-Broadway Group (February 11,
2022), p.8,
The arborist visited the project site again in April 2022. He re-examined the site to
confirm the extent of additional pruning to deal with roof overhangs, as story poles were not
present at the time of his original report. Based on this recent visit, he has issued a
supplemental report which concludes that while his original conclusions about the impact of
025346.0001\6677322.1
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pruning have not changed, he is recommending that Applicants consider reducing the three-foot
overhangs to one-foot to reduce impacts to the tree. As they have a strong interest in ensuring
the tree’s health, Applicants have accepted this recommendation and will reduce the overhangs
where needed in consultation with the arborist once work begins. A copy of the supplemental
arborist report is included with this letter as Exhibit B.
The Approval further confirmed the project meets applicable policy requirements
regarding the oak tree:
The project is consistent with the CWP woodland preservation policy (BIO-1.3)
because the project would not entail the irreplaceable removal of a substantial number of
mature, native trees. As documented in the Arborist Report, prepared by Urban Forestry
Associated Inc., dated May 2021, the project site contains a mature Coast live oak tree
classified as a protected tree under the Marin County Code Chapter 22.27 (Native Tree
Protection and Preservation). This tree will remain, and tree protection measures will be
implemented during the construction phase. Additionally, as documented in the
Biological Site Assessment reports prepared by Huffman-Broadway Group, Inc., dated
May 2021, December 2021, and February 2022, the project includes removal of nonnative vegetation such as ice plants and pampas grass and replacement with native
shrubs and grasses. Therefore, the construction of the proposed project will not result in
the irreplaceable removal of protected trees because the project proposes removal of
non-native vegetation and replacement with native vegetation and protection for the
existing Live Oak tree. Approval, p.5
As the oak tree unquestionably provides important aesthetic benefits to the Property,
Applicants have an interest equally as strong as Appellants in ensuring its health. The Tree
Protection Plan (found at page 16 of the project plans linked below) provides for robust
protection of the tree during construction. There is no need for the Commission to second-guess
the staff’s conclusion that any threats to the tree will be properly managed.
https://drive.google.com/file/d/1TLp8mVE2f9wpq82ygVarAgH64M4mbxqi/view?usp=sharing
5.
The Proposed Residence has been designed to minimize the impact on the
neighbor’s air, light, and privacy and accommodate the Applicants’ needs
Applicants and their architect went to great lengths to design a residence that would
minimize privacy and light impacts to Appellants. For example, the design observes the 30-foot
height limit and provides a 5-foot side setback adjacent to the Appellants' property.
In working within a limited building envelope, a home with 2,511 square feet of living
area was designed and approved by the Planning Division. Appellants have misleadingly
referred to the project’s “total building area” of 3,854 square feet which includes 535 square feet
of garage and 808 square feet of non-habitable crawlspace. Appellants compare this figure to
the “living area” (which does not include garage or crawlspace) of other residences in the area,
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creating the false impression that the proposed project is substantially larger than other
residences in the area. An “apples to apples” comparison of living areas (Appendix A) shows
that there are several other homes in the area that are similar in size or larger than the
proposed home. It is also important to note that the Property is not subject to any Floor Area
Ratio requirements.
Appellants’ assertions that the project will impact their views, air, light and privacy were
fully addressed and resolved in the Approval (pages 2-3, finding C, at page 9). Any
development on the project site would have some impact. However, in California, "landowners
do not have a right of access to air, light and view over adjoining property.” (Mira Mar Mobile
Community v. City of Oceanside (2004) 119 Cal.App.4th 477, 492.) Yet, as noted in the
Approval, the home was designed to minimize impact to Appellants and their property.
As discussed in the Approval, the design of the house incorporates a number of features
on its east side (facing Appellants' property) to mitigate alleged impacts to Appellants. The first
story has been set back five feet from the shared property line. The second story has been
stepped back between eight and ten feet from the property line. Roof overhangs have been
reduced where they are adjacent to Appellants’ property. As indicated in the Approval, windows
facing the Appellants' residence have been designed to protect Appellants’ privacy. Most will
have sill heights greater than six feet. None will “provide a clear line of sight or cause a
substantial adverse impact upon the privacy of other properties.” With regard to views from the
“elevated walkway” referenced in the appeal, that walkway only serves as access to the side of
the garage and the back yard. This is not habitable space nor is it space where anyone would
be expected to spend more than a few seconds, and thus, will not have a substantial effect on
the Appellants' privacy.
Appellants’ Proposed “Solutions” are Unacceptable
The two “solutions” proposed by Appellants would radically redesign the project and
materially impact the functionality of the residence planned by the Applicants.
Solution 1 was proposed by the Appellants to the Applicants in May 2021. It would move
the entirety of the proposed residence 10 feet closer to the road. It would eliminate the
proposed turnaround area in front of the garage, requiring vehicles to back out into the busy Pt.
San Pedro Road. This stretch of the road is dangerous due to the curve just west of the site; the
adjacent residence to the west at 724 Pt. San Pedro Road was recently hit by a vehicle that
missed the curve. Additionally, Solution 1 also would cause the house to exceed the 30-foot
height limit and result in a 5-foot front setback, which is significantly less than adjacent
properties. Appellants suggest that ceiling heights in the house be reduced to 8 feet (from 9 feet
on the first floor and 8.5 feet on the second floor). The proposed ceiling height limits are fully
consistent with current norms in the Bay Area. A reduction of ceiling heights will not have a
substantial effect on light and air for neighboring properties due to the second story step-backs
already incorporated into the design.
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Solution 2 is a new idea from Appellants. It would require much of the living space
planned for the second floor to be moved to the crawlspace of the house, which would have at
most a 7.5-foot ceiling. It would require construction of another interior stairway to connect the
first floor of the house. It would completely reconfigure and reduce in size the first floor, and
shrink an already modest rear deck. It would also result in new living space with sub-standard
ceiling height being created within one foot of base flood elevation, which would make it more
likely to be impacted by sea level rise. This solution would have a significant negative impact on
the home’s design, reduce useable area, and add significant expense.
It is clear from these untenable “solutions” that the primary if not sole objective of
Appellants in this appeal is to prevent any change to their unprotected Mt. Tam view. The first
solution simply moves the whole house toward the street to allow a portion of this view to be
restored to Appellants, while creating serious safety and functionality issues for Applicants.
From a visual standpoint, moving the house 10 feet closer to the street would cause it to appear
larger from the street. This “solution” is inconsistent with Appellants’ claim that the house is too
large for the neighborhood. The second solution shrinks the planned second floor, first floor and
deck, and adds an additional living floor to the house simply to allow more of the Appellants’
unprotected view to be preserved. From the street and the marsh side, the appearance of the
house under this ”solution” would not be much different. The Appellants expressed concern that
the proposed project would appear as a three-story house from the rear, yet their second
solution would result in a residence that would actually be three stories.
Conclusion
The extensive submissions by Applicants and their advisors and experts, and the
Planning Division’s well-documented and reasoned analysis, provide the Planning Commission
a solid basis to uphold the Approval. Furthermore, the Appellants have not provided any
convincing arguments against the proposed project and their “solutions” don’t address their
stated concerns regarding size and appearance. Applicants urge the Commission to defer to
the Planning staff and deny the appeal.

Respectfully submitted,

John D. Wright

Ruth Kiskaddon

Dated: May 6, 2022
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Appendix A
Living area of houses within 300 square feet of project site
Address

APN

2 Beach Dr
4 Beach Dr
6 Beach Dr
106 Oak Dr
108 Oak Dr
700 Pt San Pedro Road
704 Pt San Pedro Road
708 Pt San Pedro Road
712 Pt San Pedro Road
726 Pt San Pedro Road (proposed)
724 Pt San Pedro Road
732 Pt San Pedro Road
736 Pt San Pedro Road
738 Pt San Pedro Road
740 Pt San Pedro Road
745 Pt San Pedro Road
748 Pt San Pedro Road
755 Pt San Pedro Road
756 Pt San Pedro Road

186-142-06
186-142-07
186-142-25
186-141-10
186-141-11
186-142-01
186-142-02
186-142-37
186-142-05
186-142-03
186-141-02
186-141-04
186-141-05
186-141-06
186-141-07
186-132-23
186-141-26
186-132-22
186-141-09

sq ft
1450
1060
1451
2400
2670
1120
2592
1032
1200
2511
1126
2240
1176
2154
2947
3442
2352
2545
1368

Additionally, two other houses immediately around the marsh area have living areas larger or nearly
identical to the proposed project: 34 Marine Drive at 2551 square feet and 116 Oak Drive at 2510 square
feet.
Source: Marin County property tax records
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Appendix B
Comment letter from owner of 724 Pt San Pedro Road (adjacent to Property on west)
From: Bereket, Immanuel <IBereket@marincounty.org>
Sent: Tuesday, December 07, 2021 10:08 AM
To: John Wright <johndwright1125@gmail.com>
Subject: RE: Rushworth Design Review - P-3173 (726 Pt San Pedro Road, San Rafael)
i will check but i think it is. If not, it will be added.
From: John Wright <johndwright1125@gmail.com>
Sent: Monday, December 6, 2021 5:52 PM
To: Bereket, Immanuel <IBereket@marincounty.org>
Subject: FW: Rushworth Design Review - P-3173 (726 Pt San Pedro Road, San Rafael)
Hi Manny, I did not see this comment included in the comment packet.
From: Bereket, Immanuel <IBereket@marincounty.org>
Sent: Wednesday, November 03, 2021 9:30 AM
To: John Wright <johndwright1125@gmail.com>
Cc: 'Bill Engelhardt' <bill@en-arch.com>
Subject: RE: Rushworth Design Review - P-3173 (726 Pt San Pedro Road, San Rafael)
John,
Thank you for forwarding this comment.
We sent out the notice already and are gave the public and agencies to send their comments on or before November
15, 2021.
We will send you all the comments, if any, at the conclusion of the comments period.
Manny
From: John Wright <johndwright1125@gmail.com>
Sent: Monday, November 1, 2021 12:46 PM
To: Bereket, Immanuel <IBereket@marincounty.org>
Cc: 'Bill Engelhardt' <bill@en-arch.com>
Subject: Rushworth Design Review - P-3173 (726 Pt San Pedro Road, San Rafael)
Hi Manny, I received this email this morning from the owners of the neighboring property at 724 Pt. San Pedro Road.
I don’t know if your office has yet mailed notices of the application to the neighboring property owners. Thank you.
-----Original Message----From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are going to build a
home on this lot. Your plan looks well thought out. I hope the city will approve your plans as I feel this project will be
an asset to our community. I am thrilled that this lot will no longer be used by neighbors as a dumping ground for
clippings and trash. This project can only improve our neighborhood.
Sincerely,
Cynthia Weiss
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Appendix C
From: bonitamarmor <bonitamarmor@comcast.net>
Sent: Friday, May 14, 2021 3:21 PM
To: John Wright <johndwright1125@gmail.com>; Ruth Kiskaddon <rkiskaddon@yahoo.com>
Cc: Bill Gates <wwgates@comcast.net>
Subject: Following up regarding plans
Dear John and Ruth,
Thank you for arranging for us to have the opportunity to review the plans and ask questions of
your architect. Our meeting last Friday helped us to better understand the details of your plans.
Although we did not mention during the meeting our own plans for an addition to our home, you
will recall that we mentioned to you in one of our first conversations that we would like to add a
small addition toward the street. Our plans also include a push out of the front part our home on
the West side. We may consider an upstairs addition, too, but have held off submitting our
plans in part because we wanted to have a better idea of what would happen with the vacant
lot.
We want to be sure that you understand that one reason we have asked you to
increase your East side yard setback from the property line (to 7 feet) is due to our plans to
push out a portion of our home on the West side of our house, to a 3’-6” side setback from the
property line, which will decrease the overall space between our homes.
Just as you have extended us the courtesy of previewing your plans prior to Design Review
Submittal, we will extend the same courtesy to you prior to our Submittal.
Thanks for giving this your consideration.
Best,
Bonnie & Bill
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Exhibit A-1.1 Deck at Appellants’ residence at 732 Pt San Pedro Rd with Mt. Tam view windows
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Exhibit A-1.2 Deck at Appellants’ residence at 732 Pt San Pedro Rd built without setback

025346.0001\6677322.1

14

Exhibit A-2 View of New Construction of >3000 sq. ft. Loch Lomond homes and Project story
poles (within marked circle, to left of the oak tree just below the large white house at far right).
This shows new construction of larger homes in the immediate vicinity.
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Exhibit A-3 View of houses at 724-740 Point San Pedro Road showing Project story poles
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Exhibit A-4 Aerial view of marsh area showing numerous buffer zone encroachments. Note in
particular the encroachments at Appellants’ residence at 732.
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Exhibit A-5 Buffer zone encroachments along marsh
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Exhibit A-6 Back yard of Appellants’ residence at 732 Pt San Pedro Rd – within buffer zone
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Exhibit B Supplemental arborist report (double click on file for both pages or see report at this
link)
https://drive.google.com/file/d/1KI-cuAluWWMX2qwv1wpaggiEnK2fVizu/view?usp=sharing
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San Rafael Sanitation District
Memorandum

DATE:

November 16, 2021
File No. 14.20.21.103

TO:

County Planning Division

FROM:

Tim Tran, Associate Civil Engineer

SUBJECT:

Rushworth – John Wright
APN: 186-141-03
Planning No.: P3173

DESCRIPTION: Design Review for the construction of a new single-family hillside
residence.
The San Rafael Sanitation District (SRSD) has reviewed the Plans submitted on November 03,
2021 for the proposed single-family dwelling (SFD) and find them incomplete as presented.
Please take note of the following comments and provide plan revisions:
1. Provide site/civil plans to show location of the proposed SFD and how it will be
connected to the existing sanitary sewer main. The SFD sewer lateral connection
plan shall include the following:
a. Provide a cleanout/backflow-prevention device no further than 2-ft from
the building foundation. Note that the Contra Costa-type backflow
device with a 2-way cleanout is preferred.
b. If the difference in elevation of the lowest fixture and the backflowprevention device is less than six inches, a backwater check valve shall be
installed.
c. Show the pipe material type and diameter proposed for the lateral
connection per Table 1 of the SRSD Specifications for Laterals.
d. Provide a profile of the sewer lateral from the proposed dwelling to the
proposed sewer main connection point showing the pipe depth per the
pipe material type pursuant to SRSD Specifications for Laterals.
e. Show all easements serving the property and to whom they’re
appurtenant.
2. Pursuant to District Ordinance No. 56, the District requires a sewer connection
fee in the amount of $10,482.42 due prior to issuance of a building permit. The
connection fee may be paid in person at the SRSD office located at 111 Morphew
Street, 2nd Floor, San Rafael.

Page 1 of 2

Note the following:
1. All exterior sewer-related work shall be performed in accordance with SRSD
standards.
If you have any question, please contact Tim Tran at 415.458.2441 or email at
tim.tran@cityofsanrafael.org
cc:

Dave Nicholson, Senior Civil Engineer
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Marin County Planning Commission
Regular Meeting
Monday, June 13, 2022, 11:00 A.M.
1.

INITIAL TRANSACTIONS

Agenda and Protocols PDF
ROLL CALL The meeting was called to order by Chair Don Dickenson at 01:00 p.m.
Present at Roll Call:

Margaret Curran; Christina L. Desser; Don Dickenson;
Rebecca Lind; Peter Theran.

Community Development Agency staff present: CDA Director Tom Lai; CDA Assistant
Director: Sarah Jones; Planning Deputy Director Jeremy Tejirian; Long Range Planning
Manager Jack Liebster Senior Planner Many Bereket; Senior Planner Kristin Drumm;
Planner Tammy Taylor; Planning Commission Secretary Ana Hilda Mosher.
County Counsel: Brandon Halter
DPW: Assistant Director: Civil Engineer Berenice Davidson.
Consultants: Robert Carson; Sarah Philips Marin Resource Conservation District.
a.

Adopt Resolution Regarding Tele/Video-Conference Meetings During the COVID19 State of Emergency

Resolution Regarding Tele/Video Conference Meetings During the COVID-19 State of
Emergency
M/s – Peter Theran – Rebecca Lind to approve the Resolution Regarding Tele/Video
Conference Meetings During the COVID-19 State of Emergency.
Vote:
AYES:

Motion carried 5-0
Margaret Curran; Christina L. Desser; Don Dickenson; Rebecca Lind; Peter
Theran.

ABSENT: Margot Biehle
b.

Minutes - May 23, 2022

Draft Minutes - May 23-2022
PC Minutes
June 13, 2022
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M/s - Margaret Curran - Rebecca Lind to approve the minutes of the meeting of May 9,
2022, as presented.
Vote:
Motion carried 5-0
AYES:
Margaret Curran; Don Dickenson; Rebecca Lind; Peter Theran.
ABSTAINED: Christina L. Desser.
ABSENT: Margot Biehle.
c.

Communications

None.
2.

DIRECTOR’S REPORT

a.

Preliminary Agenda Discussion Items

Preliminary Agenda Letter
Mr. Tejirian provided an update on future Planning Commission agenda items.
3.

OPEN TIME FOR PUBLIC EXPRESSION (LIMITED TO THREE MINUTES PER
SPEAKER)

Clayton Smith; Peggy Shenehan; John Reed addressed the Commission.
4.

Marmor Appeal of the Rushworth Design Review Approval

Senior Planner Manny Bereket presented the staff report and recommended that the
Planning Commission review the administrative record, conduct a public hearing, and
deny the Appeal and sustain the Rushworth Design Review Decision conditionally
approving the Rushworth Design Review.
Staff answered questions from the Commission.
Public testimony was opened, and the following people spoke:
Representing the appellants: Bonnie Marmor.
Representing the applicants: John Reed; John Wright; Pattie Curtin; John Rushworth.
Representing the Public: Denise Lucy; Cathy Lenz; Mary Estes; Cindy Wise.
Public testimony was closed.
PC Minutes
June 13, 2022
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The Commission discussed the merits of the project.
Commissioner Biehle joined the meeting at 12:48 P.M.
M/s Peter Theran - Don Dickenson to deny the Crandall appeal and sustain the
administrative approval of the Massey-Kim Site Plan Review without additional
conditions.
Vote:
AYES:

Motion carried 5-0
Margaret Curran; Christina L. Desser; Don Dickenson; Rebecca Lind; Peter
Theran.

ABSENT: Margot Biehle
M/s Margaret Curran – Rebecca Lind to grant the appeal and direct the applicant to
return with a project that is somewhat smaller in floor area ratio (FAR), steps down on
the site, reduces the volume underneath the project (or understory) and that steps away
from the wetland buffer area and the Live Oak, where possible.
This decision is appealable to the Marin County Board of Supervisors no later than eight
business days from the date of this decision.
The Commission recessed for lunch at 12:50 P.M. and reconvened at 1:36 P.M. with
five members of the Commission as noted.
CDA Director Tom Lai, introduced the project and introduced Senior Planner to present
the staff report.
Senior Planner Kristin Drumm presented the staff report with an overview of the
proposed Stream Conservation Area Ordinance (SCA), summary of the Development
Code Amendments for San Geronimo Valley, proposed changes to the Planning
Commission SCA Ordinance for San Geronimo Valley, gave examples of activities that
will require a Site Plan Review permit and of activities exempt from Site Plan Review
Permit. Ms. Drumm recommended that the Planning Commission approve the
Resolution to Amend the Development Code for the SCA Ordinance, and the
Resolution to adopt the Rezoning for the San Geronimo Valley.
Staff answered questions from the Commission 2:09
Public testimony was opened, and the following people spoke: 11:55
Commissioner Lind left meeting at 2:56 PM
PC Minutes
June 13, 2022
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Representing the public: Geral Merald; James Barnes; Eric Mauri; John Reed; Phil
Sotter; Josh Murphy; Fred Bretz;
Representing organizations: Scott Webb, SPAWN, Laura Chariton WAM; Peggy
Sheneman; San Geronimo Valley Stewardess; Judy Schriebman, Sierra Club Marin;
Lauren Richards, Environmental Action Committee of West Marin; Steve Tognini San
Geronimo Valley Stewardess; Barbara Salzman; Marin Audubon; Susan Stompe; Marin
Conservation.
Public testimony was closed.
Staff answered questions from the Commission.
The Commission discussed the revised ordinance’s content.
M/s Christina L. Desser – Margot Biehle to support the resolution recommending that
the Board of Supervisors adopt the ordinance amending the Marin County Development
Code Title 22 for the Stream Conservation Area for San Geronimo Valley amended with
the language regarding exceptions to full compliance limiting development within the
Stream Conservation Area up to 1,000 square feet of lot coverage.
M/s Christina L. Desser - Margaret Curran to approve the Resolution recommending
that the Board of Supervisors adopt the rezoning for all lots located in San Geronimo
Valley.
The meeting was adjourned at 3:53 P.M.
The next Planning Commission meeting is scheduled for June 27, 2022.
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MARIN COUNTY PLANNING DIVISION
ADMINISTRATIVE DECISION
Rushworth Design Review
Decision:
Date:
Project ID No:
Application No(s):

P3173
N/A

Conditionally approve
March 22, 2022
Applicant(s):

John Wright

Owner(s):

John and Teresa
Rushworth
186-141-03
Vacant lot on Point San
Pedro Road, San Rafael
Immanuel Bereket
(415) 473-2755
ibereket@marincounty.org

Assessor's Parcel No(s):
Property Address:
Project Planner:
Signature:

Countywide Plan Designation:
Community Plan Area:
Zoning District:
Environmental Determination:

SF6 (Residential, Single-family, 4-7 units per 1 acre)
N/A
BFC-RSP-7.26 (Bay Front Conservation, Residential,
Single-family Planned)
CEQA Guidelines sections 15303, Class 3

PROJECT SUMMARY
The applicant requests Design Review approval to construct a 2,511 square-foot single-family
residence with an enclosed 808 square-foot understory (non-habitable) and an attached 535
square-foot garage on a vacant lot in South San Rafael. The proposed development would
result in a building area of 3,854 square feet, a floor area of 3,319 square feet, and a floor area
ratio (FAR) of 48 percent on the 6,959 square-foot lot. The proposed building would reach a
maximum height of 29 feet, ten ¾ inches above the surrounding grade, and the exterior walls
would have the following setbacks: 15 feet from the northwestern front property line; five feet
from the northeastern side property line; five feet, three inches from the southwestern side
property line; and 64 feet, seven inches from the southeast rear property line. Various site
improvements would also be entailed in the proposed development, including a driveway, new
landscaping, and various general site improvements to accommodate the proposed project.
Design Review approval is required because the project involves the construction of a new
structure in a planned development district, under Marin County Code Section 22.42.020(A).

BOS ATTACHMENT 6

KEY ISSUES
In response to a Notice and Referral of Planning Application for Design Review application that
was published on November 1, 2021, the County received multiple communications from
neighboring residents who raised objections to the project. The objections and concerns raised
by the neighbors relate to possible encroachment into the wetlands, the project's impacts to
wildlife habitat and vegetation, size and bulk of the proposed project, impacts to an Oak tree
present on the site, and overall neighborhood compatibility. In addition to these objections, the
adjacent neighbor to the northeast at 732 Pt. San Pedro Road objected to the proposed project
based on its purported impacts on views, privacy, and access to sunlight. Siegel Environmental,
LLC., on the behest of the neighbors at 732 Pt. San Pedro Road, reviewed and questioned the
conclusions of a Biological Site Assessment (BSA) prepared by Huffman Broadway Associates
Inc., dated August 2021, for the proposed project. The issues raised by the neighbors are
organized by topic and addressed below.
Applicable regulations: As stated above, the project site is zoned BFC-RSP (Bay Front
Conservation, Residential, Single-family Planned). The RSP zoning district is intended for areas
suitable for single-family residential development in a suburban setting, along with similar and
related compatible uses. Numerical development standards such as minimum lot size, setbacks,
and floor area ratio (FAR) are established through a Master Plan review or Design Review
process, whichever is applicable. Additionally, the BFC zoning district is an overlay zone
intended to prevent destruction or deterioration of habitat and environmental resources; prevent
further loss of public access to and enjoyment of the bayfront; preserve or establish view
corridors to the bayfront; ensure that potential hazards associated with development do not
endanger public health and safety; and maintain options for further restoration of former tidal
marshlands. Because developments in the BFC-RSP zone are reviewed and approved on a
case-by-case basis, placement, size, mass, and design vary.
Neighborhood setting: The topography in the area slopes up from the south to the north, from
San Rafael Bay to the north to the project site and beyond. Depending on a vista point,
available views are both immediate and distant in nature, including a view of San Rafael Bay,
the San Rafael Bridge, distant cities, distinctive geologic features such as the East and West
Marin Islands, Marin Islands National Wildlife Refuge, hillside terrain, wooded canyons, ridges
or bodies of water. The project site is located on the bayside of Pt. San Pedro Road, between
Beach Drive to the southwest and Marine Drive to the west. In this portion of Pt. San Pedro
Road, the project site is the only vacant land, while the rest of the block is developed with
detached single-family residences with varying setbacks, heights, architectural styles, and
distances from the marshland to the south.
From Pt. San Pedro Road, most of the residences on the bayside appear as single-story
structures because they are built against the hillside below, except for two properties at 738 and
740 Pt. San Pedro Road, which feature habitable spaces above the garages. Some residences
further to the east are not visible from Pt. San Pedro Road because those houses are built at a
lower elevation, and a six-foot fence along the public rights-of-way blocks those developments
from view. The proposed project would not be the first two-story development facing Pt. San
Pedro Road and would be consistent with the most recent developments on this portion of Pt.
San Pedro Road at 738 and 740 Pt. San Pedro Road. Therefore, the project would be
consistent with the neighborhood development pattern.
Design Compatibility: The proposed building would reach a maximum height of 29 feet, ten and
¾ inches above the surrounding grade, where a maximum of 30 feet is permitted. The exterior
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walls would have the following setbacks: 15 feet from the northern front property line; five feet
three inches from the southwestern and five feet from the northeastern side property lines; and
64 feet, seven inches from the southern rear property line, where no setbacks are required. The
proposed development would result in a FAR of 48 percent, where the zoning district does not
include a maximum FAR. As proposed, the residence would be constructed closer to Pt. San
Pedro Road, against the hillside. As a result, the project would retain natural vegetation and
minimize grading and encroachment into the WCA to the maximum extent feasible.
Additionally, although the residence would be constructed closer to the street than the adjacent
neighbors on both sides of the project site, it would be consistent with other developments along
Pt. San Pedro Road. Additionally, the proposed building placement would cause the least
intrusion on the access to light, air, and privacy of the neighboring properties because the
second-floor windows on the east and west elevations will be offset from any window opening of
the adjacent properties. Further, the window openings facing the adjacent properties would be
installed at a high sill height to ensure the least intrusive vantage points to 724 and 732 Pt. San
Pedro Road while allowing for proper ventilation and natural lighting. The design of the secondfloor plan features a step back that further protects light and air to the adjacent properties,
thereby reducing the potential for view, light, and air obstruction.
Overall Project compatibility: The proposed new contemporary-style home would feature
horizontal siding in "Marina Gray" finish, stucco exterior in light brown color with dark aluminum
window and door trims, and a flat roof assembly. As viewed from the street, the main floor would
be set back five feet, three inches, and five feet from the south and north side property lines,
respectively. The upper-floor would be recessed ten feet and seven feet one inch from the south
and north side property lines, respectively. The house would be stepped up with the slope from
front to rear on three levels, which would reduce building bulk as perceived from the street.
Additionally, the applicant has designed the home such that the architectural details, color, and
material variation (i.e., siding mixed with stucco exterior finish, decks, wood fascia, trellis, etc.)
would be consistent with the contemporary design of the home. The material palette would also
serve to moderate the building bulk. The proposed home would conform to the 30-foot height
limit required within the zoning district.
Privacy Concerns: The adjacent neighbor to the northwest at 732 Pt. San Pedro Road raised
objections based on privacy impacts. The north elevation, Sheet A5.1, depicts three windows at
the main level and two windows on the second floor facing this neighbor.
One of the two windows on the second floor would be inoperable installed at a high sill height
(six feet, two inches) above the finished floor. The second window on the upper level would be
closer to the street. The only available view to the northeast would be the roof of the property at
732 Pt. San Pedro Road. Therefore, neither of the two windows on the second floor would
provide a clear line of sight or cause a substantial adverse impact upon the privacy of other
properties, including the adjacent neighbor. Additionally, two of the three windows on the main
level would be inoperable and installed at a high sill height (six feet, two inches) above the
finished floor. One would be located in the garage, while the second would be placed in the
living room. Neither one would provide a clear line of sight to the neighboring property. The third
window at this level would be installed in the kitchen, above the sink, and face the neighbor's
wall. Therefore, impacts to the neighboring property cannot be substantiated based on the
plans.
Environmental considerations: The Countywide (CWP) establishes goals, policies, and
programs that govern existing and future land uses and developments. The project site is in
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South San Rafael and within the Bayland Corridor, which encompasses lands along the
shoreline of San Francisco, San Pablo, and Richardson bays. Countywide Plan Policies Bio-3.1
and BIO-5.1 provide heightened recognition of the unique environmental characteristics of the
Bayland corridor and include policies aimed to protect natural resources.
Countywide Plan Policy BIO-3.1: For properties within the Baylands Corridor, Countywide Plan
Policy BIO-3.1 requires a minimum setback distance of 100 feet from the edge of jurisdictional
wetlands regardless of parcel size, unless a site assessment demonstrates that minimal
incursion within the minimum WCA setback distance would not result in any significant adverse
direct or indirect impacts on wetlands.
The applicant prepared and submitted a Biological Site Assessment (BSA), prepared by
Hoffman-Broadway Group, Inc. and dated May 2021. According to the study, the nearest edge
of the salt marsh wetland is located 9 feet beyond the southern border of the project site, and
the 100-foot buffer zone extends inland approximately 91 feet onto the subject property. The
proposed drilled-pier foundation at the southeast corner would encroach into the required 100foot buffer by four feet, and shallow foundations to support the proposed deck would also
encroach by nine feet. The deck would overhang the area of the WCA by about 12 feet and
would shade vegetation in and around the gravel directly beneath the deck. Other work
proposed within the 100-foot buffer zone includes stairs from the deck to the ground below, a
small concrete pad at the base of the stairs, placement of gravel in the area beneath the deck to
prevent erosion, sewer connection to the adjacent property, and installation of an energy
dissipator related to control of runoff from the roof of the structure.
The project qualifies for the exception provided in Policy BIO-3.1(4) because the biological site
assessments demonstrate that the minor incursions into the upper limits of the wetland buffer
zone would not result in significant direct or indirect biological impacts to the salt marshland
located offsite, adjacent project site. Additionally, nothing in the record substantiates the claim
that the proposed encroachments would be contrary to the Countywide plan policies or result in
environmental impacts. The proposed encroachments would be similar to other developed
properties in this area.
Countywide Plan Policy Bio-5.1. Policy Bio-5.1 requires that for small parcels (2 acres or less in
size), developments are encouraged to preserve up to 10 feet landward of mean high tide as a
species refuge area for high water events. As documented in BSA Addendum prepared by
Huffman-Broadway Group, Inc., dated December 17, 2021, the study located 10 feet landward
of mean high tide elevation to be 6 feet NAVD-88. Based on Mean High Tide (MHT) and Mean
High Water (MHW) measurements, the property line along the marshland is approximately 15
linear feet beyond the recommended ten linear foot distance, resulting in a total buffer of 25
linear feet. Therefore, the project will be in full compliance with Countywide Plan Bio-5.1.
The project has been revised through the review process to minimize site disturbance. The new
sewer connection would occur on a sewer main running along Beach Road through a private
easement granted by the adjacent neighbor at 724 Pt. San Pedro Road. Although this new
connection point would occur within the 100-ft buffer zone, it will be approximately 80 feet away
from the edge of the wetland, while the easement on the adjacent parcel would comply with the
required 100-foot buffer. A condition of approval requires that the sewer connection occur as
revised.
Additionally, the fence within the wetland conservation area will consist of a wire fence to allow
water flow from the project site into the wetlands and allow wildlife passage. Vegetation removal
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will be a habitat restoration in that non-native vegetation such as ice plants and pampas grass
will be removed and replaced with native shrubs and grasses. With the implementation of the
proposed project, no impacts on environmental resources are anticipated.
COUNTYWIDE PLAN CONSISTENCY
The proposed project is consistent with the Marin Countywide Plan (CWP) for the following
reasons:
A. The project is consistent with the CWP woodland preservation policy (BIO-1.3) because the
project would not entail the irreplaceable removal of a substantial number of mature, native
trees. As documented in the Arborist Report, prepared by Urban Forestry Associated Inc.,
dated May 2021, the project site contains a mature Coast live oak tree classified as a
protected tree under the Marin County Code Chapter 22.27 (Native Tree Protection and
Preservation). This tree will remain, and tree protection measures will be implemented
during the construction phase. Additionally, as documented in the Biological Site
Assessment reports prepared by Huffman-Broadway Group, Inc., dated May 2021,
December 2021, and February 2022, the project includes removal of non-native vegetation
such as ice plants and pampas grass and replacement with native shrubs and grasses.
Therefore, the construction of the proposed project will not result in the irreplaceable
removal of protected trees because the project proposes removal of non-native vegetation
and replacement with native vegetation and protection for the existing Live Oak tree.
B. The project is consistent with the CWP special-status species protection policy (BIO-2.2)
because the subject property does not provide habitat for special-status species of plants or
animals. As documented in the biological site assessment reports prepared by HuffmanBroadway Group, Inc., dated May 2021, no special-status plant or wildlife species or
sensitive habitats were found on the project site. This conclusion was supported by a further
review conducted by Rana Resources, on behalf of the applicant, in a memorandum dated
February 6, 2022. Therefore, the construction of the proposed project will not impact
special-status plants or wildlife species or any sensitive habitats.
Further, the project is consistent with the CWP special-status species protection policy (BIO2.2) because the subject property does not provide habitat for special-status species of
plants or animals. Because the project is proposed to occur away from the WCA, at the
upper elevation of the property adjacent to Point San Pedro Road, the project would not
cause impacts to biological resources, including special-status species, as long as the
applicant follows Best Management Practices to control erosion and sedimentation.
C. The project is consistent with the CWP natural transition and connection policies (BIO 2.3)
because the project would not substantially alter the margins along riparian corridors,
wetlands, baylands, or woodlands. As illustrated in Sheet A.02 of the project plans, the pier
foundation for the structure would be 96 feet away from the edge of the wetlands. The posts
supporting the attached deck will be 75 feet or more away from the edge of the wetlands.
The deck would overhang the area of the WCA by about 12 feet and would shade
vegetation in and around the gravel directly beneath the deck. Under Bio 3(4), page 2.4-17
of the CWP, incursions into the WCA may be permitted if a BSA demonstrates that minimal
incursion within the WCA would not result in any significant adverse direct or indirect
impacts on wetlands.
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The BSA demonstrates that the project would not adversely impact the wetland and meets
the exceptions listed in Biological Policy 3.1. Implementing best management practices
(BMPs) will protect sensitive biological resources.
D. The project is consistent with the CWP protection of wetland policies (BIO 3.1) because the
proposed four feet (for a drilled-pier foundation to support the residence) and nine feet
(shallow foundations to support the proposed deck) encroachments into the required 100foot buffer zone would not result in significant direct or indirect impacts to biological
resources. Policy BIO-3.1(4) permits minor encroachments into the buffer zone where a site
assessment demonstrates that minimal incursion within the minimum WCA setback distance
would not result in any significant adverse direct or indirect impacts on wetlands.
The remaining portions of the property beyond the proposed house and associated deck
area are locations within the 100-foot wetland setback currently vegetated with non-native
species, including invasive species such as ice-plant and pampas grass. The proposed
landscape plans would remove non-native vegetation and restore the site with native
vegetation, thereby providing an improved quality of wildlife habitat.
The applicant prepared and submitted a Biological Site Assessment (BSA), prepared by
Hoffman-Broadway Group, Inc. and dated May 2021. According to the study, the nearest
edge of the salt marsh wetland is located 9 feet beyond the southern border of the project
site, and the 100-foot buffer zone extends inland approximately 91 feet onto the subject
property. The proposed encroachments would occur in the upper limits of the wetland buffer
zone, and these minor incursions into the upper limits of the wetland buffer zone would not
result in significant direct or indirect biological impacts to the salt marsh located on the
adjacent property.
The project qualifies for the exception provided in Policy BIO-3.1(4) because the biological
site assessments demonstrate that the minor incursions into the upper limits of the wetland
buffer zone would not result in significant direct or indirect biological impacts to the salt
marshland located offsite, adjacent project site. Additionally, nothing in the record
substantiates the claim that the proposed encroachments would be contrary to the
Countywide plan policies or result in environmental impacts. The proposed encroachments
would be similar to other developed properties in this area.
E. The project is consistent with the CWP special-status species protection policy (BIO-5.1)
because the property boundary is approximately 15 linear feet beyond the recommended 10
feet landward of mean high tide, resulting in a buffer area of 25 linear feet landward of mean
high tide. Countywide Plan policy BIO-5.1 uses the following criteria to evaluate proposed
development projects that may impact the Baylands Corridor:
For small parcels (2 acres or less in size), encourage property owners where suitable
habitat exists to preserve up to 10 feet landward of mean high tide as a species refuge
area for high water events. Site constraints, opportunities for avoidance of sensitive
biological resources, and options for alternative mitigation, may also be considered.
As documented in BSA Addendum prepared by Huffman-Broadway Group, Inc., dated
December 17, 2021, the study located 10 feet landward of mean high tide elevation to be 6
feet NAVD-88. Based on Mean High Tide (MHT) and Mean High Water (MHW)
measurements, the property boundary is approximately 15 linear feet beyond the
recommended ten linear foot distance outlined in Marin Countywide Plan policy BIO-5.1 for
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a total buffer of 25 linear feet. Therefore, the project will be in full compliance with
Countywide Plan Bio-5.1.
F. The project is consistent with CWP water quality policies and would not result in substantial
soil erosion or discharge of sediments or pollutants into surface runoff (WR-1.3, WR-2.2,
WR-2.3) because the grading and drainage improvements would comply with the Marin
County standards and best management practices required by the Department of Public
Works.
G. The project is consistent with CWP seismic hazard policies (CWP Policies EH-2.1, EH-2.3,
and CD-2.8) because it would be constructed in conformance with County earthquake
standards, as verified during the review of the Building Permit application, and the subject
property is not constrained by unusual geotechnical problems, such as existing fault traces.
H. The project is consistent with CWP fire hazard management policies (EH-4.1, EH-4.2, EH4.5) because it would meet all fire safety requirements, as verified by the local fire protection
district during the review of the Building Permit application.
I.

The project is consistent with CWP aesthetic policies and programs (DES-4.1 and DES-4.e)
because it would protect scenic quality and views of ridgelines and the natural environment
from adverse impacts related to development. The project site is not located within a Ridge
and Upland Greenbelt Area. Any further potential visual impacts to the Project site are
reduced through compliance with Chapter 22.26.040 of the Marin County Code, the SingleFamily Residential Design Guidelines, and the mandatory findings for Design Review
approval.

J. The project is consistent with CWP residential design policies and programs (DES-3.b and
DES-4c) because it would fit within the neighborhood context, minimize the perception of
mass and bulk, and comply with the Single-family Residential Design Guidelines. Given that
the project provides a minimum of five-foot side yard setbacks at the main level and a
minimum of seven-foot side yard setbacks at the upper level, the house's design fits as
closely as possible with the intent behind the Single-family Residential Design Guidelines.
DEVELOPMENT CODE CONSISTENCY
Mandatory Findings for Design Review (Marin County Code Section 22.42.060)
A. The proposed development complies with either the Single-family or Multi-family
Residential Design Guidelines, as applicable, the characteristics listed in Chapter
22.16 (Discretionary Development Standards) and 22.32.168 (Tidelands), as well as
any applicable standards of the special purpose combining districts provided in
Chapter 22.14 of this Development Code.
There are no standards provided in Chapter 22.14 that apply to the project and the
development would not occur within a tidelands area. The proposed project is consistent
with the Design Guidelines and Discretionary Development Standards because it is
designed to avoid adversely affecting natural resources or the character of the local
community. The project's consistency with the standards and guidelines most pertinent to
the subject property is discussed below.
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SITE PREPARATION: Development Standards J.1 through J.6; Design Guidelines A-1.2
through A-1.4
Due to the sloped lot and in an effort to limit the amount of ground disturbance, the applicant
has proposed a site plan that locates the proposed home on the highest elevation of the
site, resulting in 85 cubic yards of fill and 40 cubic yards. As a result, the project would retain
the site's natural features and avoid the disturbance of sensitive resources. The applicant
has submitted a "Geotechnical Investigation Report," prepared by Rollo and Ridley, Inc. and
dated August 26, 2021. The report states that the proposed improvements would be feasible
from a geotechnical perspective. Further, the report states that a pier-drilled foundation
system is recommended to support the new residence due to the sloping terrain along the
western half and the soft soils along the eastern half of the proposed structure. Accordingly,
the County's Department of Public Works has required the submittal and approval of a final
detailed geotechnical report prior to the issuance of a building permit for the project.
BUILDING LOCATION: Development Standards D.1 through D.4; Design Guidelines D-1.6
Due to the sloped lot and vehicular access requirements, the applicant has proposed a site
plan which locates the proposed home closer to Pt. San Pedro Road, against the hillside. As
a result, the project would retain natural vegetation and minimize encroachment into the
WCA to the maximum extent feasible. Consistent with the development pattern in the
neighborhood, the structure has been sited adjacent to the roadway with an emphasis on
minimizing changes to the natural topography. Additionally, the project site is not considered
a visually prominent ridgeline location and is not burdened within the mapped Ridge and
Upland Greenbelt area.
PROJECT DESIGN: Development Standard I.1 and I.2; Design Guideline D-1.7
The structure would not exceed a maximum height of 30 feet, consistent with the height
standards for the respective zoning district. The proposed exterior features a contemporary
architectural design that incorporates materials and façade articulations to enhance visual
interest. The exterior materials are horizontal siding in "Marina Gray" colors mixed with
smooth application of stucco in a light brown finish. The relatively flat roof profile is intended
to minimize the bulk and mass appearance of the building.
The front elevation features varying façade articulation with horizontal siding in "Marina
Gray" colors, window and door openings, smooth stucco in light brown color, brown
anodized window trims, and gray gutters and downspouts. The articulation of the
architectural forms, blending with various finishes, creates an attractive front elevation. Rear
and side elevations feature similar materials and architectural elements to provide a
cohesive design, while the rear elevations would feature a deck that serves as a focal point.
All exterior materials and finishes work together as a palette of gray tone colors, creating
harmony with the surroundings. The colors used and materials complement the neighboring
residences and are within an earth tone range.
MASS AND BULK: Design Guidelines D-1.1 through D-1.5
A query of the County's Assessor's records for properties located within the unincorporated
area of the County and within 600 feet of the project site indicates that residences range in
size from 4,583 square feet to 696 square feet (excluding garages and detached accessory
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structures), with an average area of 2,290 square feet. At 3,319 square feet, the size of the
proposed residence would be consistent with the range of residences within the vicinity.
The structure would not exceed a maximum height of 30 feet. As viewed from the street, the
main floor would be set back five feet, three inches, and five feet from the south and north
side property lines, respectively. The upper floor would be recessed ten feet and seven feet
one inch from the south and north side property lines, respectively. The house would be
stepped up with the slope from front to rear on three levels. At the street level, the structure
would appear as a two-story residence. The proposed building incorporates articulated
building forms and contrasting colors that effectively break up the visual bulk and mass.
Further, given the area of the lot, the building is moderate in size.
EXTERIOR LIGHTING: Development Standard G; Design Guideline C-1.11
All exterior lights will be recessed and directed downward. Special Condition No. 3 has been
included and would require that all exterior lighting be directed downward and shrouded,
thereby minimizing glare to adjacent properties and light emissions into the night sky.
LANDSCAPING AND VEGETATION REMOVAL: Development Standard F; Design
Guideline A-1.1
The applicant has provided a landscaping plan that shows retention of the existing protected
Live Oak tree and removal of non-native vegetation such as ice plant and pampas grass,
which would be replaced with native shrubs and grasses, including California Fescue,
California Wild Lilac, Pt. Reyes Ceanothus and other ornamental non-invasive
groundcovers.
ACCESS: Development standard C; Design Guidelines A-1.5
Access to the site would be provided from Pt. San Pedro Road via a new driveway. The
Department of Public Works has reviewed the driveway design and determined that the
design meets Title 24 requirements.
NEIGHBORHOOD COMPATIBILITY: Design Guidelines B-1.1, C-1.1 through C-1.3, C-1.7
As proposed, the building would reach a maximum height of 29 feet, ten and ¾ inches
above the surrounding grade, where the governing BFC-RSP zoning district allows a
maximum of 30 feet. The project proposes 15 feet front yard setback, and five feet from the
northeastern side property line and five feet, three inches from the southwestern side
property lines, where no setbacks are required. Because the project would provide the same
setback as the existing residences on each side, the building-to-building separation will be
at least ten feet, creating adequate separation between the residences.
The proposed residence has been sited, planned, and designed to cause the least intrusion
on the views, light, air, and privacy of other properties in the vicinity because, as proposed,
second-floor windows on the east and west elevations will be provided at a high sill height to
ensure the least intrusive vantage points to 724 and 732 Pt. San Pedro Road while allowing
for proper ventilation and natural lighting for the proposed residence. The design of the
second-floor plan features a step-back that further protects light and air to the adjacent
properties, thereby reducing the potential impacts to view, light, and air obstruction.
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Further, the project is designed in a contemporary style, which adds to the architectural
diversity of the neighborhood. The exterior materials are composed of smooth-application
stucco in a light brown color and siding in an ocean gray color to blend with the natural and
built environment. The articulation of the architectural forms blending with a variety of
finishes creates an attractive exterior finish. All exterior materials and finishes work together
as a palette of earth tone colors, creating harmony with the surroundings. The colors and
materials used compliment the neighboring residences, and are within an earth tone range.
Therefore, the project would not infringe upon the neighboring private property or upon
public lands and rights-of-way, nor would it directly, or in a cumulative manner impair, inhibit,
or limit further investment in the vicinity.
B. The proposed development provides architectural design, massing, materials, and
scale that are compatible with the site surroundings and the community.
As discussed in detail above, the project is designed to blend in with its surroundings
through earthen tone materials and variety in design elements. The massing and scale of
the project are in keeping with other structures in the vicinity, and existing and proposed
vegetative screening would soften views of the project from neighboring residences.
C. The proposed development results in site layout and design that will not eliminate
significant sun and light exposure or result in light pollution and glare; will not
eliminate primary views and vistas; and will not eliminate privacy enjoyed on adjacent
properties.
The project will alter views to the site from offsite locations as the proposed building will be
visible from Pt. San Pedro Road. As discussed above, the project will result in a building that
is oriented on the site in a way that will not result in development that infringes upon the
views, air, light, and privacy currently enjoyed by the surrounding neighbors. The building is
designed and sited to minimize potential visual effects to adjoining neighbors, including
locating the tallest portion of the building (the second floor) recessed at least 10 feet from
each side of property lines. The design of the second-floor plan features a step back that
preserves distance views, light, and air, thereby reducing the potential for view, light, and air
obstruction at 724 and 732 Pt. San Pedro Road. At a maximum height of 29 feet ten inches,
the project would be below the maximum height requirements for the relative zoning district
(30-foot maximum for primary structure, 15 foot maximum for detached accessory
structures).
D. The proposed development will not adversely affect and will enhance where
appropriate those rights-of-way, streetscapes, and pathways for circulation passing
through, fronting on, or leading to the property.
The project site is located entirely on private property. Therefore, the project would not
encroach onto adjoining private properties, public lands, public easements, trails and rightsof-way.
E. The proposed development will provide appropriate separation between buildings,
retain healthy native vegetation and other natural features, and be adequately
landscaped consistent with fire safety requirements.
The project will provide a minimum of five feet side yard setbacks in order to provide
adequate separation between adjacent properties. The design of the second-floor plan
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features a step back that increases the separation between properties, thereby reducing the
potential for view, light, and air obstruction. Further, the landscape plan shows retention of
the existing Live Oak tree and removal of non-native vegetation such as ice plant and
pampas grass, which would be replaced with native shrubs and grasses, including California
Fescue, California Wild Lilac, Pt. Reyes Ceanothus, and other ornamental non-native
groundcovers.
Therefore, as conditioned, the proposed design of the new two-story residence provides an
orderly and attractive development in harmony with other properties in the vicinity because
the exterior materials and the proposed architectural style are in keeping with the
architecture and finishes of other recently developed properties.
ACTION
The project described in condition of approval 1 below is authorized by the Marin County
Planning Division and is subject to the conditions of project approval.
This planning permit is an entitlement to apply for construction permits, not a guarantee that
they can be obtained, and it does not establish any vested rights. This decision certifies the
proposed project's conformance with the requirements of the Marin County Development Code
and in no way affects the requirements of any other County, State, Federal, or local agency that
regulates development. In addition to a Building Permit, additional permits and/or approvals may
be required from the Department of Public Works, the appropriate Fire Protection Agency, the
Environmental Health Services Division, water and sewer providers, Federal and State
agencies.
CONDITIONS OF PROJECT APPROVAL
CDA-Planning Division
1. This Design Review approval authorizes the construction of a new 2,511 square-foot singlefamily residence with an enclosed 808 square-foot understory and an attached 535 squarefoot garage on a vacant lot in South San Rafael. The 3,854 square feet of approved
development shall result in a floor area ratio of 48 percent on the 6,959 square foot lot. The
approved building shall reach a maximum height of 29 feet, ten ¾ inches feet above
surrounding grade and the exterior walls shall have the following setbacks: 15 feet from the
northwestern front property line; five feet from the northeastern side property line; five feet,
three inches from the southwestern side property lines; and 64 feet, seven inches from the
southeast rear property line. Various site improvements would also be entailed in the
proposed development, including a driveway, new landscaping, and various general site
improvements to accommodate the proposed project.
2. Plans submitted for a Building Permit shall substantially conform to plans identified as
Exhibit A, entitled "Wright Residence," consisting of 19 sheets prepared by Engelhardt
Architecture, received in final form on September 9, 2021, and on file with the Marin County
Community Development Agency, except as modified by the conditions listed herein.
3. Unless a public emergency services provider recommends otherwise or unique
circumstances necessitate a change, the street address for the accessory dwelling unit shall
be 726 Pt. San Pedro Road, San Rafael.
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4. The project shall conform to the Planning Division's "Uniformly Applied Conditions 2022"
with respect to all of the standard conditions of approval and the following special
conditions: 3 and 4.
VESTING
Unless conditions of approval establish a different time limit or an extension to vest has been
granted, any permit or entitlement not vested within three years of the date of the approval shall
expire and become void. The permit shall not be deemed vested until the permit holder has
actually obtained any required Building Permit or other construction permit and has substantially
completed improvements in accordance with the approved permits, or has actually commenced
the allowed use on the subject property, in compliance with the conditions of approval.
RIGHT TO APPEAL
This decision is final unless appealed to the Planning Commission. A Petition for Appeal and the
required fee must be submitted in the Community Development Agency, Planning Division,
Room 308, Civic Center, San Rafael, no later than eight business days from the date of this
decision.
cc: {Via email to County departments and Design Review boards}
CDA – Assistant Director
CDA – Planning Manager
DPW – Land Development
Marin Municipal Water District
San Rafael Sanitary District
Marin County Fire District 19
Attachments:
1.
2.
3.
4.

Marin County Uniformly Applied Conditions 2022
Department of Public Works, Inter-Office memorandum dated September 24, 2021
San Rafael Sanitation District, memorandum dated December 2, 2021
Correspondences
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MARIN COUNTY UNIFORMLY APPLIED CONDITIONS

FOR PROJECTS SUBJECT TO DISCRETIONARY PLANNING PERMITS
2022

STANDARD CONDITIONS
1. The applicant/owner shall pay any deferred Planning Division fees as well as any fees
required for mitigation monitoring or condition compliance review before vesting or final
inspection of the approved project, as determined by the Director.
2. The applicant/owner shall defend, indemnify, and hold harmless the County of Marin and its
agents, officers, attorneys, or employees from any claim, action, or proceeding, against the
County or its agents, officers, attorneys, or employees, to attack, set aside, void, or annul an
approval of this application, for which action is brought within the applicable statute of
limitations. The County of Marin shall promptly notify the applicant/owner of any claim, action,
or proceeding that is served upon the County of Marin, and shall cooperate fully in the
defense.
3. Exterior lighting for the approved development shall be located and shielded to avoid casting
glare into the night sky or onto nearby properties, unless such lighting is necessary for safety
purposes.
4. Building Permit applications shall substantially conform to the project that was approved by
the planning permit. All Building Permit submittals shall be accompanied by an itemized list of
any changes from the project approved by the planning permit. The list shall detail the
changes and indicate where the changes are shown in the plan set. Construction involving
modifications that do not substantially conform to the approved project, as determined by the
Community Development Agency staff, may be required to be halted until proper authorization
for the modifications is obtained by the applicant.

SPECIAL CONDITIONS
1. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall submit a signed
Statement of Conformance prepared by a certified or licensed landscape design professional
indicating that the landscape plan complies with the State of California’s Model Water Efficient
Landscape Ordinance and that a copy of the Landscape Documentation Package has been
filed with the Community Development Agency.
2. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall mark or call out the
approved building setbacks on the Building Permit plans indicating the minimum distance of
the building from the nearest property line or access easement at the closest point and any of
the following features applicable to the project site: required tree protection zones, Wetland
Conservation Areas, or Stream Conservation Areas.

3. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall revise the plans to depict
the location and type of all exterior lighting for review and approval of the Community
Development Agency staff. Exterior lighting visible from off-site shall consist of low-wattage
fixtures, and shall be directed downward and shielded to prevent adverse lighting impacts to
the night sky or on nearby properties. Exceptions to this standard may be allowed by the
Community Development Agency staff if the exterior lighting would not create night-time
illumination levels that are incompatible with the surrounding community character and would
not shine on nearby properties.
4. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall record a Waiver of Public
Liability holding the County of Marin, other governmental agencies, and the public harmless
related to losses experienced due to geologic and hydrologic conditions and other natural
hazards.
5. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant shall submit written
confirmation that the property owner has recorded the “Disclosure Statement Concerning
Agricultural Activities,” as required by Section 23.03.050 of the Marin County Code.
6. BEFORE ISSUANCE OF A BUILDING PERMIT for any of the work identified in the project
approval, the applicant shall install 3-foot high temporary construction fencing demarcating
established tree protection zones for all protected trees that are not being removed in the
vicinity of any area of grading, construction, materials storage, soil stockpiling, or other
construction activity. The applicant shall submit a copy of the temporary fencing plan and site
photographs confirming installation of the fencing to the Community Development Agency.
Acceptable limits of the tree protection zones shall be the dripline of the branches or a radius
surrounding the tree of one foot for each one inch diameter at breast height (4.5 feet above
grade) of the tree trunk. The fencing is intended to protect existing vegetation during
construction and shall remain until all construction activity is complete. If encroachment into
the tree protection zone is necessary for development purposes, additional tree protection
measures shall be identified by a licensed arborist, forester, or botanist, and the tree specialist
shall periodically monitor the construction activities to evaluate whether the measures are
being properly followed. A report with the additional measures shall be submitted for review
and approval by the Planning Division before any encroachment into a tree protection zone
occurs.
7. BEFORE FINAL INSPECTION, if encroachments into a tree protection zone have been
approved, then the tree specialist shall submit a letter to the Planning Division verifying that
the additional tree protection measures were properly implemented during construction
activities.
8. BEFORE ISSUANCE OF A BUILDING PERMIT, temporary construction fencing shall be
installed on the subject property at edge of the Wetland Conservation Area and/or Stream
Conservation Area, as applicable to the site. The applicant shall submit a copy of the
temporary fencing plan and site photographs confirming installation of the fencing to the
Community Development Agency. The construction fencing shall remain until all construction
activity is complete. No parking of vehicles, grading, materials/equipment storage, soil
stockpiling, or other construction activity is allowed within the protected area. If encroachment
into the protected area is necessary for development purposes, additional protection
measures shall be identified by a qualified biologist and the biologist shall periodically monitor
the construction activities to evaluate whether the measures are being properly followed. A
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report with the additional measures shall be submitted for review and approval by the Planning
Division before any encroachment into a protected area occurs.
9. BEFORE FINAL INSPECTION, if encroachments into a protected area have been approved,
then the biologist shall submit a letter to the Planning Division verifying that the additional
protection measures were properly implemented during construction activities.
10. BEFORE ISSUANCE OF A BUILDING PERMIT, the applicant must provide written evidence
that all appropriate permits and authorizations have been secured for this project from the Bay
Conservation and Development Commission, the California Department of Fish and Game,
the Regional Water Quality Control Board, the California Coastal Commission, the California
State Lands Commission, the Bay Area Air Quality Management District, and/or the United
States Army Corps of Engineers.
11. BEFORE CLOSE-IN INSPECTION, the applicant shall have a licensed land surveyor or civil
engineer with proper surveying certification prepare and submit written (stamped) Floor
Elevation Certification to the Planning Division confirming that the building’s finished floor
elevation conforms to the floor elevation that is shown on the approved Building Permit plans,
based on a benchmark that is noted on the plans.
12. BEFORE FINAL INSPECTION, the project shall substantially conform to the requirements for
exterior materials and colors, as approved herein. Approved materials and colors shall
substantially conform to the materials and colors samples shown in “Exhibit A” unless modified
by the conditions of approval. The exterior materials or colors shall conform to any
modifications required by the conditions of approval. All flashing, metalwork, and trim shall be
treated or painted an appropriately subdued, non-reflective color.
13. BEFORE FINAL INSPECTION, the applicant shall install all approved landscaping that is
required for the following purposes: (1) screening the project from the surrounding area; (2)
replacing trees or other vegetation removed for the project; (3) implementing best
management practices for drainage control; and, (4) enhancing the natural landscape or
mitigating environmental impacts. If irrigation is necessary for landscaping, then an automatic
drip irrigation system shall be installed. The species and size of those trees and plants
installed for the project shall be clearly labeled in the field for inspection.
14. BEFORE FINAL INSPECTION, the applicant shall submit a Certificate of Completion
prepared by a certified or licensed landscape design professional confirming that the installed
landscaping complies with the State of California’s Model Water Efficient Landscape
Ordinance and the Landscape Documentation Package on file with the Community
Development Agency.
15. BEFORE FINAL INSPECTION, the applicant shall submit written verification from a landscape
design professional that all the approved and required landscaping has been completed and
that any necessary irrigation has been installed.
16. BEFORE FINAL INSPECTION, utilities to serve the approved development shall be placed
underground except where the Director determines that the cost of undergrounding would be
so prohibitive as to deny utility service to the development.
17. BEFORE FINAL INSPECTION, the applicant shall call for a Community Development Agency
staff inspection of approved landscaping, building materials and colors, lighting and
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compliance with conditions of project approval at least five business days before the
anticipated completion of the project. Failure to pass inspection will result in withholding of the
Final Inspection approval and imposition of hourly fees for subsequent reinspections.

CODE ENFORCEMENT CONDITIONS
1. Within 30 days of this decision, the applicant must submit a Building Permit application to
legalize the development. Requests for an extension to this timeline must be submitted in
writing to the Community Development Agency staff and may be granted for good cause, such
as delays beyond the applicant’s control.
2. Within 60 days of this decision, a Building Permit for all approved work must be obtained.
Requests for an extension to this timeline must be submitted in writing to the Community
Development Agency staff and may be granted for good cause, such as delays beyond the
applicant’s control.
3. Within 120 days of this decision, the applicant must complete the approved construction and
receive approval of a final inspection by the Building and Safety Division. Requests for an
extension to this timeline must be submitted in writing to the Community Development Agency
staff and may be granted for good cause, such as delays beyond the applicant’s control.
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San Rafael
Sanitation
District

Board of Directors
Kate Colin, Chair
Maribeth Bushey, Secretary/Director
Katie Rice, Director

111 Morphew Street
San Rafael, CA 94901

District Manager/District Engineer
Doris Toy, P.E.

Telephone 415 454-4001

December 2, 2021

File No. 14.20.21.103

John Wright
726 Point San Pedro
San Rafael, CA 94901
johndwright1125@gmail.com
Re:

San Rafael Sanitation District Plan Review Response for:
726 Point San Pedro Rd; APN: 186-141-03
Design Review No. P3173; New Single-Family dwelling.

Dear Mr. Wright,
The San Rafael Sanitation District (SRSD) has reviewed the revised 11/29/2021 Civil
Engineering Plans for the proposed single-family dwelling (SFD) and approve the plans as
presented with the following conditions to be addressed prior to issuance of a building permit:
1. For the cleanout/backflow-prevention device aside the dwelling, the Contra
Costa-type with a 2-way cleanout is preferred over the Type-B.
2. If the difference in elevation of the lowest fixture and the backflow-prevention
device is less than six inches, a backwater check valve shall be installed.
3. Provide a profile of the sewer lateral from the proposed dwelling to the proposed
sewer main connection point showing the correct minimum pipe depth per the
proposed C-900 pipe material type, pursuant to SRSD Specifications for Laterals.
4. Provide proof of Recordation for the proposed private sewer lateral easements
crossing the neighboring properties as shown on Sheet C2.
5. Pursuant to District Ordinance No. 56, the District requires a sewer connection
fee in the amount of $10,482.42. The connection fee may be paid in person at
the SRSD office located at 111 Morphew Street, 2nd Floor, San Rafael.
6. Provide the following notes on the Civil/Utility Plans:
a. All sanitary sewer related work shall be performed in accordance with the
San Rafael Sanitation District (SRSD) Standard Plans and Specifications.
b. Independent of a Building Permit, a sewer permit from the San Rafael
Sanitation District is required for all proposed exterior sewer construction.
The contractor shall apply for a sewer permit at the District office located
at 111 Morphew Street prior to the start of work.
c. Notify the San Rafael Sanitation District Inspector 72 hours prior to the
start of sanitary exterior sewer construction by phone at (415) 454-4001.
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Please be apprised of the following:
1. Prior to the start of any sewer lateral work, a sewer permit from SRSD shall be
acquired in addition to the building permit.
2. Prior to issuance of a sewer permit, provide proof of procurement of a County of
Marin encroachment permit for proposed work within the Beach Drive right-ofway prior at the time
If you have any questions, please contact Tim Tran by telephone at 415-451-2441 or by
email at tim.tran@cityofsanrafael.org.
Sincerely,
Tim Tran, PE
Associate Civil Engineer
cc: Dave Nicholson, Senior Civil Engineer
Doris Toy, District Manager/Engineer
Marin County Community Development/Planning Division
Glenn Dearth, Project Designer – LTD Engineering
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Memorandum
To:
From:
Date:
Re:

Bonnie Marmor
Stuart Siegel, Ph.D., P.W.S.
December 6, 2021
Beach Drive Wetlands Setback for Proposed House at 726 Point San Pedro Road, San
Rafael, Marin County, California

Bonnie,
I have taken a look through the Biological Site Assessment for the above-referenced property,
prepared by Huffman Broadway Associates and dated August 2021. My review has focused on
the appropriateness of that report’s conclusion that encroachment into the Marin County
wetlands buffer setback is deemed not significant. As you know, I worked with the Beach Drive
community and Marin County many years ago (early 2000s?) to improve the tidal hydrology of
the Beach Drive wetlands, so I am quite familiar with site conditions and in particular site
hydrology.
I have also reviewed the photographs you sent me of the December 4 th and 5th, 2021 “king
tides”, allowing for a visual assessment of the proximity of the demarcated wetland buffer from
the reach of these high tides. For context, I looked up the measured peak high tides at the
nearest continuous-recording National Ocean Service tide station, located at the Chevron Pier
in Richmond1. The reported “preliminary” measured high tides were 7.58 ft and 7.32 ft NAVD88
on December 4th and 5th, respectively. Mean higher high water (MHHW) for this station is 6.04
ft NAVD88, and the highest observed water level is reported as 8.63 ft NAVD88. This past
weekend’s spring high tides were well within the range of observed high tides in SF Bay. The
NOS data (see Figure 1) also show that actual tides were very close to predicted tide levels, and
there were no storms occurring during these tides, indicating no local climatic factors were
influencing this past weekend’s tides.

1

https://tidesandcurrents.noaa.gov/waterlevels.html?id=9414863

www.siegelenvironmental.com • 415.299.8746

Figure 1. NOS Richmond Observed Water Levels for "King" Tide events of December 4th and
5th, 2021.

BSA Basis for Establishing that Wetlands Setback Encroachment Not Significant
The BSA notes on p.29 that the project qualifies for exception #4, “Wetlands are avoided and a
site assessment demonstrates that minimal incursion within the minimum WCA [Wetland
Conservation Area] setback distance would not result in any significant adverse direct or
indirect impacts on wetlands.” The proposed project has the following incursions into the 100ft WCA setback (p.29):
1) Permanent incursion of 3-4 ft for the house foundation
2) Permanent incursion of about 12 ft for the deck overhang
3) Permanent incursion within the deck overhang for a planter box and energy dissipator
to address roof runoff
4) Landscaping to replace non-native vegetation with native shrubs and herbaceous plants
(this may be permanent or temporary depending on the level of landscape maintenance
to keep non-native vegetation out of the WCA)
5) Permanent installation of a hogwire fence at the property boundary, approximately 9
feet from the salt marsh edge
6) Temporary incursion to install the sewer lateral
The BSA states that these incursions “would not result in significant indirect biological impacts
to the salt marsh located on the adjacent property” (p.29). Nowhere in the BSA is the basis of
this conclusion described, it is merely stated. The BSA also states that temporary construction
activities “would result in minor (insignificant) biological impacts” (p.30).
Findings in the BSA that Support Significance of WCA Incursion
1. Beach Drive Marsh Hydrology. The BSA states the marsh is “managed tidal salt marsh”
and that “[t]he marsh is connected to the Bay only through a pipe under Beach Drive
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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equipped with a flap gate that can be secured in an open or closed position. Tidal flows
are managed by manually opening or closing the flap gate. The flap gate can allow
managed tidal flows into the marsh, prevent back flow into the salt marsh during
incoming tides, or allow water to flow into the Bay during storm events.” As the person
who worked with Marin County to design and install the culvert slip liner and flap gate,
this characterization is not factually accurate. When the tide gate is open, there is tidal
connectivity without any management of the tidal flows. Instead, the size of the culvert
defines the limits of tidal inflow (unless Beach Drive itself is overtopped). In practice, the
marsh hydrology is tidal with some amount of tidal muting (dampening of the tide
range) that is more pronounced with larger tides. Storm flows exit the marsh through
the culvert whether or not the flap gate is open or closed, with the flap gate designed
specifically when closed to allow storm outflow and not allow tidal inflow. The flap gate
is held open with a locked chain. It is my understanding from local residents that the
flap gate has remained in the open position since its installation nearly 20 years ago.
2. Importance of the Site for the Federally Endangered and State Fully Protected Salt
Marsh Harvest Mouse. The BSA states (p.25) that “[t]he area of the salt marsh adjacent
to the project site at 726 Point San Pedro Road is a small area of non-tidal marsh
unsuitable to support the species and located in a heavily disturbed area of roads,
housing, and an active marina. Salt marsh harvest mouse is not present in the marsh
adjacent to the subject parcel” (emphasis added). The BSA already notes that this
marsh is a tidal marsh and that site conditions described in the BSA (pp.17-20) establish
that all elements necessary for SMHM (described on p.24) are present at the site. In
contrast, the BSA notes the presence of SMHM at Spinnaker Lagoon, a highly disturbed
and fully non-tidal marsh surrounded by the highly-used Bay Trail and homes
(conditions I know because I developed a restoration concept for the City of San Rafael
for Spinnaker Lagoon). The BSA did not conduct surveys for SMHM at the Beach Drive
wetland. Based on the BSA’s own establishment of suitable SMHM habitat conditions at
the Beach Drive wetland, its observation of SMHM present at a far less suitable site in
San Rafael (Spinnaker Lagoon), the far less disturbed site conditions than found at
Spinnaker Lagoon, and the lack of surveys, there is no basis for its conclusion that
SMHM are not present. In fact, it is quite possible that SMHM are present, based on the
site having highly suitable habitat conditions and the documented presence of SMHM at
other nearby marshes of far less suitable habitat quality and far greater levels of
disturbance.
Other Factors that Establish Significance of WCA Incursion.
Two additional factors support the finding that WCA incursion is in fact significant.
1. Rarity of Tidal Marsh in the San Rafael area. San Rafael does not have much tidal marsh
remaining. Historically, most of downtown San Rafael was tidal marsh, as were the
other “valleys” of Marin (Mill Valley, Corte Madera/Larkspur, Gallinas, Hamilton, Novato
Creek). Today, the extent of tidal marsh in San Rafael includes a few small restored
pieces in southeast San Rafael between Home Depot and the Rod and Gun Club, the
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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very small Tiscornia Marsh (which is has been eroding) near the Al Boro Community
Center, a small piece marsh at the foot of Bay Way, Beach Drive Marsh, the larger but
diked marsh at the quarry, then around to China Camp State Park. Collectively, these
marshes are a minute fraction of the historical marsh. The Beach Drive wetland thus is
of especial importance to support marsh-dependent wildlife noted in the BSA.
2. Importance of wetland buffers in context of climate change and associated sea level
rise. Not mentioned at all in the BSA is sea level rise and its implications for upland
escape habitat for marsh-dependent wildlife especially SMHM. The State of California
predicts a range of 1-3 feet of sea level rise by 20502 at the Golden Gate. This amount of
sea level rise would put the salt marsh boundary at the 8-10 ft NAVD88 contour, well
within the WCA and, at the higher levels, overlaying the footprint of the proposed
house. When those conditions occur, there will be little to no adjacent uplands to the
tidal salt marsh. Places within these WCAs that allow for tidal salt marsh to “migrate”
landward” are quite rare in Marin and throughout much of the bay area, due to
extensive shoreline development. This property is one of the relatively few places where
this “migration space” exists in San Rafael.
Role of Vegetation Management in Mitigating Impacts
The proposed project includes vegetation management to remove non-native plants and plant
native shrubs and herbaceous plants. These actions are conceptually a good idea (described in
Figure 5 of the BSA). This planting palette is intriguing. However, it does not include any of the
native wetland-upland transition species well suited for these settings, such as native creeping
wildrye (Elymus triticoides). Most importantly, though, the significant impacts of the house
incursion into the WCA as described above remain, regardless of improvements to vegetation
composition.
Conclusion
Based on the information described above, WCA incursion at this property would result in
significant adverse direct or indirect impacts on wetlands.

2

Ocean Protection Council, 2018. https://www.opc.ca.gov/updating-californias-sea-level-rise-guidance/

Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel

4

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Wednesday, June 16, 2021 8:25 AM
Bereket, Immanuel
Bill Gates
Application review for APN 186-141-03, Wright Residence

Good morning Manny,
Thank you for letting us know you received our email and visited the site. We have some comments and questions
regarding the whether the application is complete as we think there are some details required in the County Planning
Application Checklist that should have been included in the application, but were not.
Among other things, it seems that the County should not deem the application complete given that the story pole plan
did not include pole points for all structures as required. Nowhere on the pole plan are point shown to represent the
proposed deck structure, including the rear deck, stairs, and railings. These must be included to “clearly and accurately
demonstrate the maximum heights….for all proposed structures.”
The failure to include the deck structure is misleading at best. The story pole plan (and the story poles) need to show
the height of the deck structure and proposed the location so the setbacks and incursion into the wetland buffer are
clearly indicated. The story poles also do not show any of the significant roof overhangs, so they also are misleading in
that respect as well.
In addition, we would ask that the before the application is approved, the County require the following:
‐‐Topographic Map to include property lines;
‐‐Tree drip line to be shown on plans
‐‐Exterior lighting lumens and angles to be provided
‐‐Noise output of the exterior AC unit to be provided
We also have many comments on the proposed development beyond the apparent deficiencies in the application and
the problems with the story pole installation. Those concerns include views, light, privacy, incursion into the wetlands,
the threat to the health of the Heritage Oak and the habitat. Due to these concerns, which we will explain in detail, we
will request that the County require a shade study as well as a peer reviews of the Biological and Arborist reports.
We will be submitting a detailed list of comments addressing our concerns but wanted to be sure to respond to you
before you have reached a conclusion as to whether the application is complete.
Best regards,
William Gates and Bonita Marmor
On Jun 14, 2021, at 10:14 AM, Bereket, Immanuel <IBereket@marincounty.org> wrote:
Yes, I have.
I will be responding to you when I complete my review process, including the questions related to story‐
poles.
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At the moment, I am out of the office due to COVID‐19 protocols. I expect to return to the office this
Thursday or Friday,
Manny
From: William Gates <wwgates@comcast.net>
Sent: Monday, June 14, 2021 9:20 AM
To: Bereket, Immanuel <IBereket@marincounty.org>
Cc: bonitamarmor@comcast.net
Subject: Design Review Submittal for APN 186‐141‐03, Wright Residence ‐ Story Poles?
Dear Manny,
Did you receive our email sent on June 9 (reprinted below)?
We hope you have now had a chance to visit the site, and see the conditions we address below.
In addition to these issues, there are now two individual story poles that have “come loose”from their
support wires, and are out of position. These will need to be reinstalled to their intended positions in
order to keep the installation accurate.
As we stated in our June 9 email below, we do not consider the Story Pole installation complete,
because it completely omits the Proposed Rear Deck, Railing, and Stair structures at the rear of the
house. These structures will have a significant impact to our South‐West view of the Marina, and need
to be represented.
We look forward to your responses to this and our previous email. When can we expect to hear from
you?
Thank You,
William Gates & Bonita Marmor

On Jun 9, 2021, at 11:13 AM, William Gates <wwgates@comcast.net> wrote:
Dear Manny,
Thank you for your prompt reply to our email. We appreciate that you addressed most
of our initial comments and questions.
We would like to further engage you with some of the aspects of our question # 6
regarding the Story Poles as currently installed on Site. Would you be willing to discuss
them with us when you are visiting the site? If so, please let us know what time you
expect to be at the property this afternoon or tomorrow morning so that we can
arrange to meet you there.
As we stated in our June 7 Email, Question # 6:
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Please verify that this is a proper implementation of the County Story Pole rules (for
instance, we see no Orange webbing or Orange tape representing horizontal lines of
the proposed structure).
In addition, as far as we can tell, the Story Pole installation does NOT mock up
the Proposed Rear Deck, Stair system, and Railings.
We urgently request that this massing be added as soon as possible, because these
structures will significantly obstruct what little remains of our existing South‐West views
of the Marina.
We assume that once you have visited the Site (on 6/9 or 6/10?), you will be able to
respond to us regarding:
A.
The variations in elevation of the Orange painted post tops. Because of
the visible variations and discrepancies, we wonder about the accuracy of the overall
installation. Does the County need to have the Story Poles reviewed or certified by a
Surveyor to verify/insure their accuracy?
B.
All the missing Orange Netting (or Orange Tape, if made necessary by high
winds?) to represent major horizontal lines. We and the neighbors need to see this to
help visualize the complete impact of the proposed building.
C.
The missing poles representing the massing of the proposed rear Deck, Stair, and
Railing systems. This is an important additional piece of structure that we need to see.
Thank You!
William Gates & Bonita Marmor
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Thursday, June 17, 2021 1:40 PM
Bereket, Immanuel
Bill Gates
Notice to neighbors re APN 186-141-03, Wright Residence

Hi Manny,
So far, we have not received anything in the mail about the application for APN 186‐141‐03, the Wright
Residence. Should we have received something by now? Other neighbors did receive something so it seems strange
that we have not.
Also, there was apparently a notice posted on the lot but it fell down and is now in the weeds (see the photo below). I
noticed it there yesterday — and Bill said that it has been that way for several days. I thought you should know! Neither
of us ever saw it when it went up; it may have fallen down right away. We walk by there every day when we walk our
dog….

Best,
Bonnie
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To: Immanuel Bereket, Deputy Zoning Administrator
Email: ibereket@MarinCounty.org
Date: 12/5/21
RE: APN = 186-141-03
Dear Mr. Bereket,
I’m writing to object to the approval of the development plans for the above-referenced lot
on Pt. San Pedro Road in San Rafael. I’ve lived in Peacock Gap, 1.5 miles from the site, for
more than 25 years, and have been a San Rafael resident since 1979. I currently serve on
the Wetlands Committee for the Pt. San Pedro Road Coalition, and have a great interest in
the protection and preservation of our local marshes as well as other plant and wildlife
habitats and ecosystems.
For the benefit of our community and the environment, this project needs to be downsized
and resituated. My objections fall into these categories:
Size and Situation:
The proposed project is simply too large. It is out of character with the rest of the
neighborhood on that little stretch of Pt. San Pedro Rd. The excessive footprint is clear and
obvious in the aerial map in the application, (where it looks like a balloon that was blown
up as far as the lot would allow) as well as other images and descriptions submitted by the
applicant.
Given the character of the area and the sharp limits on parking, a single-family home could
be considerably reduced in size and still be comfortably large. This could be accomplished
by eliminating the “understory” which seems to be intended as a separate unit that would
require additional parking. A revised project would have less of a negative impact on local
property values by eliminating the crowded aesthetic of a bulging, oversized home. Then
the encroachments into the wetlands buffer zone, the native Coast Live Oak, and the undue
width could be reduced. Adjusting the size would also make it easier to position the house
somewhat closer to the street and farther from the sensitive wetlands habitat.
Protected Trees:
It’s unfortunate that a couple of protected Coast Live Oaks were previously and
inappropriately removed from the property. Now there’s just one of these incredible
heritage trees left. It is good-sized and healthy, and provides sustenance for countless
birds, butterflies, mammals, flora, and organisms.
The applicant’s consultants offer good intentions to try to find and protect bird nests as
they might occur during spring/summer nesting season. (Not clear what they’ll do about
birds, such as hummingbirds, that have been observed breeding year-round.) Intentions
aside, they cannot predict or prevent the massive disruption that will come from gouging
into this valuable protected tree, with its complex web of life as manifested in the birds,
mammals, insects, microorganisms, and plants that may not live, grow, or nest right in the

tree, but depend in various ways on its continued vitality for their very survival.
The applicant repeatedly downplays the degree of incursion into this last remaining
Heritage Coast Live Oak on the property, saying “a portion of the large [emphasis mine]
oak tree will need to be trimmed…” The use of the word “large” leads one to think there’s
plenty to spare, and “trimmed” sounds like clipping off a quarter inch of hair at the barber
shop. When I’ve had a botched haircut, (like when I cut it myself during the pandemic,
yikes) it’s always been just a matter of a few months until the locks grow back and the
damage is history. But no such thing will happen with the magnificent tree on this property,
no matter how well-intentioned the “tree protection plan.”
One only need look at the tree and the story poles to understand that the tree is effectively
going to be butchered. The digging, grading, leveling, laying of foundations, and other
construction activities will impact the tree, its roots, and its ecosystem even without any
“trimming.” Cutting off a quarter or more of its branches, all in one section, will compound
the damage to a degree that may be irreversible. Then, once the massive house is built, the
tree will struggle to adjust to an entirely new environment, with dramatic changes in light,
air flow, the flora and fauna with which it interacts in untold ways, the amount of natural
waste and debris that feed it, and potentially, alterations in the water flow to its roots. Add
in the frequent drought years that are predicted with climate change, and you have a tree
that may become stressed beyond its survival capacity within a decade’s time.
This tree is protected by law, and for good reason: Coast Live Oaks are dwindling in
number. It’s critical for a healthy environment and to the quality of life of Marinites that we
do everything we can to ensure each individual tree is as robust as possible. The applicant
wants to reduce the tree’s living space to accommodate its construction plans. I think we
have a legal and moral obligation to alter the construction plans to accommodate the tree.
With modest reductions, the home can still be a spectacular place to live, and its future
residents will enjoy the immense benefits of living next to a thriving heritage Coast Live
Oak tree.
Wetlands:
A great deal of effort went into restoring the Beach Drive wetlands behind the proposed
project. Though very small, the marsh supports enormous biodiversity of life and plays
many roles in the health of our bay and bay lands and in protecting against flooding and sea
level rise. The San Francisco Bay has lost more than 85% of its wetlands, presenting major
future impacts. Even a tiny, seemingly discrete marsh such as this one is important to
protect because it serves as part of a larger system.
In a Marin Independent Journal article published Nov. 25, 2021 Amy Hutzel, E.D. of the
California Coastal Conservancy said the agency is making huge efforts to restore wetlands
throughout the Bay Area because they’re so critical to environmental quality and
combatting sea level rise and climate change: “They sequester carbon, they improve water
quality, they help with local flood protection, they feed the bay with nutrients.”
(https://www.marinij.com/2021/11/25/massive-marin-wetlands-restoration-projectreaches-milestone/)
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To that I would add that wetlands, even small ones, support and sustain birds, frogs, and so
much other cherished wildlife that is rapidly and alarmingly vanishing from the face of the
earth. All actions we take to nourish our wetlands makes a difference; none are too small to
matter. The proposed project must not encroach on the 100-foot buffer zone.
I’m grateful that the applicant wishes to replace invasive plants with natives. Nevertheless,
extending the house into the buffer will be harmful to the marsh and the creatures who
inhabit it. Wetlands can play an outsized role in protecting the health, safety, and wellbeing of our community. One reason home prices in Marin have remained high over the
years is because we have, as a county, placed a value on open space, natural beauty, and
environmental quality. We are learning more and more each day that wetlands protection
is a key part of environmental quality. As the earth warms and seas rise, this is likely to
become an even more widespread value. There is every reason to believe that reducing the
size of this project will enhance the local environmental quality, along with the value of a
new, right-sized home. A house which, by the way, would still be considered large by
today’s standards.
I recognize and respect the fact that County planners have to protect and balance
numerous rights and interests as well as follow the law in shaping Marin’s future. However,
I don’t believe you have any responsibility to ensure perceived maximization of profit in
property development when such actions may be detrimental to the quality of life in our
community. Bigger is not always better, though we humans are so often wrongly inclined to
think it is. A house that honors the full wetlands buffer and does not intrude into the Coast
Live Oak habitat would be a better, more harmonious addition to the community than the
unnecessarily bloated project currently being proposed.
Thank you for taking the time to read and consider my thoughts.
Sincerely,
Arlette Cohen
arlettemail@yahoo.com
(415) 457-9176
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Mr. Immanuel Bereket
ibereket@MarinCounty.org
Community Development Agency
Marin County
Dear Mr. Bereket:
I am writing regarding my concerns about the Rushworth Design for the single-family residence at APN 186-14103 on San Pedro Road. Although I serve as the chair of the Wetlands Committee for the Point San Pedro Road
Coalition, I am not writing this letter in that capacity but as a resident living very close to this site who regularly
walks around these wetlands and enjoys the beautiful wildlife that they provide a habitat for.
After reviewing the biological site assessment for this project and physically visiting the property site myself, I do
not think that the criteria for determining where the outermost limit of the Wetlands and thus measuring point
for the 100-foot buffer that the construction should be outside of is sufficient. I believe it extends further north
into the property. This is because both the high tide lines can extend beyond these markers, as well as vegetation
indicative of wetlands, such as salt-marsh grasses and pickleweed.
The Beach Drive wetlands that abut the southern end of the property are filled and renewed by a natural, muted
tidal flow through a culvert under Beach Drive into the adjacent inlet. This culvert results in this marsh being
characterized as “managed” several times in the biological assessment, giving the impression that its integrity
and value as wetlands have been compromised. However, the flap gate on the culvert through which the tides
flow in and out of the marsh is not used to regularly control the flow, but rather as a safeguard to prevent
flooding during the highest of tides, which is very rarely. Viewed in person, these wetlands are very evidently an
extended part of the Beach Drive inlet, as well as an important piece of vibrant, habitat corridor critical to all
waterfowl and shorebirds that populate the immediate area, most immediately including the Beach Drive Inlet
and the harbor and bay adjacent to Loch Lomond Marina, not to mention the designated wetlands parcel along
the upper edge of the inlet. I have first-hand knowledge of these areas because I live at the Strand Community
and frequent them daily to observe the birds and wildlife throughout the seasons.
The integrity of and stress reduction on wetlands is critical to protecting various forms of wildlife, as they serve as
both an important nursery for all manner of invertebrates, in addition to habitat for mature birds and other
wildlife that populate them. Buffers are defined to shelter these important ecosystems from the negative
consequences and degradation resulting from man-made development. The buffer setback has been established
at a specific distance for a reason, not as an approximation to be adjusted on a case-by-case basis. For this
reason, it is very important that setback buffers be accurately determined, measured and observed. I am asking
that these buffers be verified and adhered to by obtaining a second, independent assessment of the wetlands
boundaries to ensure that they are respected.
Thank you for taking the time to review my concerns,
Sincerely,
Winifred Dajani
26 Bayharbor Way
San Rafael, CA 94901
415.608.0819
33winifred@gmail.com

Bereket, Immanuel
From:
Sent:
To:
Subject:

marz deste <marzdeste@gmail.com>
Tuesday, November 16, 2021 4:33 PM
Bereket, Immanuel
APN 186-141-03

Dear Mr. Bereket
IT’S WAY TOO BIG
I’ll leave it at that.
M Estes
4 Beach Dr
San Rafael
415 233 2026

Sent from my iPhone
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Bereket, Immanuel
From:
Sent:
To:
Subject:

ELISE GANZ <samuelganz@comcast.net>
Sunday, November 14, 2021 4:42 PM
Bereket, Immanuel
APN -186-141-03

To Whom it May Concern.
I writing this letter to dispute the home that is scheduled to be built on the lot 186‐141‐03.
I have lived in this neighborhood, specifically, Chicken Point for 30 years. We have a very tight knit hood and modest
homes.
This home that is on the docket is way too large and takes away the quaint feel of our neighborhood .The fact that
someone can come in and buy a lot and create a monstrosity of size is just too difficult to swallow. Again, the size to the
planned home is just too large and really does not fit in at all. I am not disputing any building on this lot ‐ just the size
and height. It will definitely take away the value of my home as well as the entire neighborhood. Most of the homes
surrounding lot are quite moderate in size and modest in look.
Please reconsider this plan and get back to the drawing board.
I live at 117 Oak Dr. 94901 ‐ Just to let you know.
Elise and Paul Samuelson
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

William Gates <wwgates@comcast.net>
Monday, June 7, 2021 9:35 AM
Bereket, Immanuel
bonitamarmor@comcast.net
Design Review Submittal for APN 186-141-03, Wright Residence

Re: Design Review Submittal for APN 186-141-03, Wright Residence
Dear Manny,
As the residents of 732 Point San Pedro Road (the home next door to the empty lot at 726 Pt. San Pedro
Road, APN 186-141-03) we are writing to you about the proposed application for a new Single Family Home at
this site. We understand that application was submitted on May 20 and that you are the Planner assigned to
this project. Coincidentally, we recently met with you via Zoom to discuss our own plans for an minor addition,
submittal application to our own home.
Although the applicants sent us a copy of the submission, we have a number of questions about the
application, the process, and the timeline for public comments on the project. Story poles were set up on the
lot 10 days ago. So far, neither we, nor any of the other neighbors within 300 feet have received any notice in
the mail about the project, nor has the County posted any information about the project on line.
We have a number of questions about the Story Poles and the Public Comment Process:
1.
As the owners of the property most directly negatively impacted by the proposed development, what
rights do we have? Specifically, what View, Access to Light, and Solar rights do we have? Where are these
rights enumerated? Please provide the relevant references/links.
2.

When will the Public Comment process start?

3.

How long (time period) will Public Comments be received by the County?

4.

Who specifically do we address our comments To?
You (The County Reviewing Agency)?
The Architect (Bill Engelhardt, the Owners agent)?
The Owners directly (John & Ruth Wright)?

5.

Are there specific requirements for the form and format that we should use to submit our comments?

6.
Regarding the Story Poles on site, we are not sure the installation conforms to the Marin County
“rules”. Some of the pole tops have been spray painted orange, but they vary in height (we can send you
some pictures, if needed). Assuming that these poles are meant to be consistent, we wonder about the
accuracy of the entire representation, and which poles may be installed too high, or too low? Are you going to
visit the site? If so, we would appreciate the opportunity to meet with you.
Please verify that this is a proper implementation of the County Story Pole rules (for instance, we see no
Orange webbing or Orange tape representing horizontal lines of the proposed structure). Please provide the
public with some definition of how to interpret the discrepancies in pole height, as well as the Orange paint and
the yellow ropes.
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In addition, as far as we can tell, the Story Pole installation does NOT mock up the Proposed Rear Deck, Stair
system, and Railings. We request that this massing be added as soon as possible, because these structures
will significantly obstruct what little remains of our existing South-West views of the Marina.
We think it would be helpful to have a chance to speak with you on the phone or set up a Zoom conference
with you to address some of our initial questions. We understand you are in the office only one day per
week. Please let us know some days/times that you are available.
We look forward to hearing from you with responses to our questions.
Thank you!
William Gates and Bonnie Marmor
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Bonita Marmor and William Gates
732 Point San Pedro Road
San Rafael, CA 95409
November 29, 2021
Re: APN # 186-141-03 Design Review Submittal
Dear Mr. Bereket,
We submit the attached comments to describe the significant adverse impacts the proposed
project on the vacant lot at 726 Point San Pedro Road (PSPR) will have on our adjacent
property at 732 PSPR, on the east side of the site. Our comments focus on the loss of primary
views, sunlight, and privacy we will suffer if the project is approved as proposed. We submit
that the structure is simply too large for this small site and is incompatible with the site
surroundings and the community. As proposed, we believe it will also have adverse impacts to
the nearby marsh, the heritage Coastal Oak on the site, and habitat. (We plan to submit
comments regarding those issues in a separate comment letter.)
Marin County projects should be sited and designed to avoid adverse impacts and if it is not
feasible to avoid adverse impacts, they must be mitigated. Unfortunately, this project has not
been sited and designed to avoid adverse impacts. The applicants claim that impacts are
unavoidable, however, a smaller, properly sited project, could avoid many adverse impacts.
This project not only fails to avoid adverse impacts where avoidance is feasible, mitigable
impacts have not been minimized. In addition, the proposed house is not in keeping with the
size of homes in the immediate vicinity.
As will be shown below, the proposed structure does not conform with applicable Marin County
standards, characteristics, and guidelines listed in Chapter 22.16 (Discretionary Development
Standards) and 22.32.168 (Tidelands) of the Marin County Development Code and Section
11.14.060 of the Bayfront Conservation District.
Thank you for giving this your consideration.
Respectfully submitted,

Bonita Marmor and William Gates
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1.

The Setting

The surrounding community is framed by scenic water views toward the San Pablo Bay and
nearby Marin Islands, the vibrant Beach Drive Wetland, and vistas of Mt. Tamalpais. The
Bayside Acres neighborhood is divided by Pt. San Pedro Road, a four lane, divided roadway.
This project site is in the charming area known as “Chicken Point” on the south side of the
roadway and east of the inlet between Beach Drive and the Loch Lomond Marina. The
Chicken Point community is made up of an eclectic mix of homes. The homes in the immediate
vicinity of this project are quaint and unpretentious.
Behind the subject property lies the marsh at the center of the neighborhood. This view as
seen from the north side of the vacant lot, shows the part of the marsh immediately adjacent to
the property, as well the nearby inlet across Beach Drive. In the distance, sailboat masts at
Loch Lomond Marina, one of the Marin islands, and the Richmond San Rafael Bridge beyond
can be seen.
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2. The Project:
The applicants seek approval to build a large house on a small 6,750 square foot lot that has
many constraints, including that part of it is within a required 100’ Wetland Buffer Zone (WBZ).
The plan is to build a house with a 3319 square foot floor area, plus 535 square feet of garage
space, for a total building area of 3,854 square feet, not including the 348 square foot rear
deck and stair structure.
The full mass and scale of the structure are difficult to fully assess by looking at the plans. The
area labeled “Open” on the plan sheet A 2.0, Crawlspace Plan, is confusing and may be
misleading given that the “Open” portion of the structure above is not actually what open to the
space above. It is supported below with piers, posts, and footings, and is only “open” below.
Moreover, the plans do not show how the structure towers over the surrounding homes nor
convey its visual dominance from PSPR, Beach Drive, across the Beach Drive Wetland, Loch
Lomond Marina, and through our windows. Nor do the plans show how the structure blocks
public views to the bay.
The story poles are helpful to get a sense of the height of the structure, however even the story
poles do not give a complete picture. This is true for several reasons: 1: No orange meshing
was used to outline the walls at the top of the middle story; 2: Overhangs (some measuring 3
to 6 feet) are not shown; and 3: As is shown in the photo below, the tops of some of the story
poles cannot be seen because they are hidden with the Oak tree. Nonetheless, from the
moment the story poles went up, it became easier to visualize the scale of the project and to
see that the structure will loom over homes in the immediate vicinity.
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A. Height
Because the project is in the Bayfront Conservation District, the building design should be low
profile to so as not to block bay views. Unfortunately, it is not low profile. It is not simply that
at almost 30’ in height, the house is too tall, it is unnecessarily tall. The project’s total height is
driven to unnecessary heights by the applicants proposal for a 800 + square foot understory
“Crawl Space” below their middle floor. Although the applicants call this a two story home,
the ”understory” has 7’6” high ceilings, a code acceptable standard height for habitable space,
and creates a visible third story for all who see this home from Beach Drive and across the
marsh. The height of the home makes it visibly prominent even from Loch Lomond Marina. In
addition, the upper two stories also have taller than standard ceiling heights, adding to the total
height of the structure. The high middle (“First”) Floor Finish elevation of (+19.6’) drives the
starting point of the entire house upward. This high starting point, combined with the proposed
above standard floor to ceiling heights (nominally 9’-0” on the First Floor, and 8’-6” on the
Second Floor) cumulatively result in a 29’+ high monolith of a house. If approved, it would be
the only 3 story flat roofed structure in the area--and would block bay views. The project
should be low profile in order to be compatible with surrounding, low profile homes.
B: Massing and Scale:
1): Top floor setbacks: The impact of the height of this three-story monolithic house is
exacerbated by a boxy shape, a top floor with insufficient setbacks, and flat roof design. A
smaller top floor with increased setbacks would help decrease the sense of the blocky
structure’s height, girth, and mass. Comparing the square footage of the middle floor
(designated as the First floor on the plans) and the top floor (designated as the Second floor
on the plans), one sees a difference of only 103 square feet. This number reveals how little
the proposed setback is, i.e. about 8%. This contributes to the block-like effect that will be
seen from every angle.
The structure appears like a tall rectangular block, ignoring Marin County Design Review
Guidelines that call for massing and roof design of the house to emphasize the use of smaller
elements that reflect the scale of the neighborhood. The proposed design completely fails to
use smaller elements, which emphasizes the impression that it does not reflect the scale of the
neighborhood.
Design Review guidelines encourage building step backs on the upper floor levels “to maintain
adequate space, light, and a sense of openness from surrounding residences in existing
residential neighborhoods.” Instead, of a small, stepped back top floor, the plan encloses 3
large bedrooms and one and a half bathrooms on the top floor--and a laundry room plus
“mechanical room.”
This project fails to use massing and roof design consistent with the guidelines. As a result,
the house is not in scale with the neighborhood.
2): Overhangs: Marin County Design Review Guidelines “Encourage building designs
that reflect the natural landscape and scale of the surrounding neighborhood through use of
smaller building components, minimal cantilevered overhangs, and articulated exterior
vertical walls.”
4 of 16

The applicant's proposal includes numerous roof overhang/canopies of 2, 3, and even 6 feet in
depth/protrusion from the face of the house. These features increase the already substantial
width, massing, and bulk of the proposed structure.
3): Driveway, Garage, and Front Setback: The applicant’s plan shows a very low slope,
almost flat driveway from the street and their “first floor living level” raised almost 10 feet above
the existing grade for the main house. This combination contributes greatly to the overall
height of the house, and the resulting monolith “wall” that we will face to our entire southwestern exposure.
The plans include a too generous front setback (25’- 5”, from edge of sidewalk) that pushes the
entire house toward the water, deep into the Heritage Coastal Oak tree branches, and into
the100’ Wetland buffer zone. Siting the house closer to the street would alleviate these
impacts. In addition, placing the garage under the living space could provide additional room
for living space at the street level.
C. Architectural Style:
Adding to the feeling that the applicant's house is incompatible with the homes in the area is
the contemporary/modern architectural style which stands out in stark contrast to the
architectural styles of the nearby rustic cabins, beach houses, and older homes. The
architectural style, with some modifications, might blend in with the eclectic mix of architectural
styles in the neighborhood if the structure was significantly smaller in size.
This project does not reflect the scale of the surrounding neighborhood and fails to employ
minimal building components. The combination of the height, massing, and lack of sufficient
articulation to disrupt the mass and bulk of the house cause it to be completely incompatible
with the site surroundings and the community.
3. The immediate site surroundings
Passing the scenic inlet between Loch Lomond Marina and Beach Drive, as pedestrians,
bicyclists, and drivers approach the site heading east on PSPR, the story poles can be seen
prominently rising above the nearby homes. West of the intersection of Beach, is a row of
small picturesque cabins that dot the roadway. The row of houses can be seen in this google
street view image:
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These modest single family residences range in size from 1032 to1200 square feet. The
homes at 704 PSPR appears to be similar in size but is slightly larger (it is a two unit building:
a 1368 square foot home at street level with stairs, hidden behind a gate, leading down to a
1224 square foot second unit tucked underneath in the back and not visible from the street).
Along Beach Drive, down the small hill from PSPR are three small, single story homes that
face the proposed project. The square footage of these homes ranges from 1060 - 1451
square feet. They are low profile, simple rustic beach houses with a minimalist, artsy and
appealing aesthetic. One has a small detached garage with a sod roof. Due to both their
diminutive size and their location at the bottom of the hill, they are dwarfed by the size of the
proposed project as shown in this photo:
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On the adjacent double parcel to the west of the project site, at the corner of Beach Drive and
PSPR, a quaint, single story, storybook home with a brick facade (and wishing well in front)
faces PSPR. To the east of the subject property are several homes, all smaller than the
proposed home.
Our home, adjacent to the project site, is 2240 square feet -- a floor area of more than 1,000
square feet less than the proposed home. Our lower floor is not visible from the street, so the
appearance from the street is of a single story, smaller home, consistent with the other homes
in the immediate vicinity.

Below is a picture of the front of our home on PSPR taken several years ago, before the
protected Oak trees on the vacant lot were cleared to make way for future development.
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To the east of our house is 736 PSPR, a home of 1176 square feet. To the east of 736 PSPR
are two houses that have small (not full floor) second stories visible from the roadway.
However, the top floor of each of these homes has a significant setback and reduction from the
floor below and a pitched roof which has the effect of mitigating the mass of the upper floor. In
addition, each of these homes is about 1,000 square feet less than the proposed home
(according to assessor records, 738 is 2154 sq ft and 740 PSPR is 2472 sf).
The next house to the east, 748 PSPR is 2352 square feet. Like our home, from the street it
appears to be a small single level home, although it, too, has a lower level not seen from the
street.
4. Size of homes in the immediate vicinity of the Project:
To further illustrate the locations of the homes in the immediate vicinity of the project, a simple
graphic representation is useful.
The graphic map below shows the locations and addresses of the homes in the immediate
vicinity of the Project:
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The following chart shows square footage and lot size of each of the 12 single family homes in
the immediate vicinity of the proposed project. These numbers were derived from the square
footage listed on the Marin County Assessor’s website for the 5 homes to the east of the
project site and 4 single family homes to the west on PSPR, and 3 to the south on Beach
Drive.

The average size of these homes is approximately 1569 square feet, less than half of the
building area of the proposed project. Based on the data available, the average FAR of these
12 homes is approximately 22%, which is less than half of the FAR of the proposed project.
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Every single home on the list has a smaller living space than the proposed project. Most of the
homes are less than half of the size of the proposed project. Only one home has a lot that is
smaller than the site of the oversized proposed house; that house is less than half of the size
of the proposed home.
The applicants’ plan to overbuild this lot does not employ sufficient mass reducing techniques
and demonstrates a lack of sensitivity to the public views.
5. Impacts of the Project on our property
A. The project will eliminate primary views and vistas:
Since we moved into our home in the 90’s, we have enjoyed spectacular views of Mt. Tam from
our living room. The photo below shows a typical view--framed by the branches of the
majestic Coastal Oak on the project site.

We have taken countless photos out our living room windows of Mt Tam on days when it
seemed to float above a cloud or when the sky was painted with brilliant colors as in the photo
below.
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While the above photo was zoomed in, the photo below shows that what the applicant
dismissively describes as a “distant” view is clearly a significant, primary view from our living
room.

Once the story poles were positioned on the applicant’s site, we understood that the current
proposed location of the house will completely and permanently eliminate our primary view
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Mount Tam from our living room. Mt. Tam views will be completely and irretrievably gone,
forever.
The loss of our Mt. Tam view, in addition to its immediate and long lasting emotional effect on
us, will have a long-term financial impact on the value of our property.
B. The site layout and design will eliminate significant sun and light exposure:
Our home is sun-filled and bright. However, it is lower, smaller, and will be in the shadow of the
proposed house. The project unreasonably impairs access to light on our adjacent property
because the siting and height of this proposal will take away most of the south-western light
that reaches our west facing windows. The light-filled west side of our house will be in deep
shadow and especially dark in the winter. Regardless of the season, the limited light that will
reach the entire west side of our house will be much changed in quality--it will be indirect,
diffuse, and bounced light, rather than the direct, penetrating beams of sunlight we enjoy.
Sunlight now floods in on the west side of our home. Our daylight hours are spent working at
home at desks, including in our home office, that face the south-west facing windows. Three of
our rooms have only windows that face the west: our primary bedroom and primary bathroom
as well as our upstairs bathroom. Blocking them will eliminate natural light for these rooms,
making them functionally diminished.
The glancing sun angles that shine into our home from the west, the golden hues, pink and
orange tinted clouds that paint the sky as the sun sets will be completely eliminated.
The project fails to adequately employ building step backs on the upper floor levels to maintain
adequate space, light, and a sense of openness from our adjacent home. In addition, the
overly large overhangs proposed have an impact on the amount of light that will be able to
reach our seven south-west facing windows, particularly the windows on our lower floor. The
roof overhang along the project’s Bedroom 1 protrudes further than necessary, and will restrict
the amount and quality of light we will get in our bedroom and bathroom windows on our lower
level.
The proposed “Marina Gray” exterior paint color for the “Horizontal Siding” wall will not reflect
light in the new, deep “valley” that will be created between our houses. A lighter color will
mitigate the effect and maximize the remaining, limited (and now only diffuse and reflected)
light that will reach down to our lower level living quarters.
In order to assess the light reduction impacts on our house, the wetland, and any other homes
that may be within the shadows cast by this 4,000+ square feet of structure (including “living
space, garage, “understory” and rear deck/staircase), a Shade Study is needed:
Given the height, width, and depth of the proposed structure, along with its positioning on the
site, the Study should show the extent, direction, and duration of project-generated shadows
generated by the project. In order for the public to comment upon the shadows cast, it is
important to see the projected shadows this structure will cast at different times of the year.
We are concerned about the shadows that will be cast on our house and west facing windows
at different times of day, through all the seasons of the year. We are particularly concerned
about how little light will reach our west facing windows during the Winter months.
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In addition, we have existing PV Solar panels on our roof facing south-west toward the
proposed structure, we need the Shadow Study to confirm that they will not be shaded at any
time of the year.
The neighbors to the west may also be concerned with how much light they will lose from the
proposed structure’s cast shadows. The Shade Study will also help confirm how much shade
may be cast on the Wetlands.
C. The project will eliminate privacy enjoyed on our adjacent property.
Anyone standing at the east facing kitchen window of the proposed house, or on the platform
just outside the garage at the same elevation, as illustrated in the diagram below, will have a
clear view into our primary bedroom and bathroom.

The solid wall/railing elevated walkway extending from the driveway parallel along our property
line will be approximately one foot higher than our existing side fence top, and will significantly
further obstruct light from reaching our primary bedroom and bathroom windows. Of even
greater concern is that the walkway, as it approaches the stairs down, provides a continuous
view over our existing side fence, right into our primary bedroom and bath from above which
presents a significant intrusion on our privacy. This issue could be remedied by shortening the
garbage can platform to 8’ from the corner of the garage and starting the stairs down at that
point. The planned garage side door is unnecessary because access to the platform would be
available from the driveway side.
The applicant’s plans and drawings should illustrate and acknowledge these important
elevations and adjacencies, but do not. A revised version of the elevation showing the relative
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height, position, and profile of our 6’ side fence, as well as all of our south-west facing windows
should be required so that sight line intrusion/privacy issues are more apparent to all
concerned and help illustrate the degree of privacy intrusion their elevated walkway and
window positions constitute to us.
Because of the significant reduction in light that will come into these lower level rooms due to
this project, all remaining daylight in these rooms will be eliminated if we are forced to install
curtains for privacy.
Currently, we enjoy the view shown in the photo below through the primary bathroom
windows. When needed, we use blinds that come up from the bottom up which provide
privacy while still letting in the bright light that shines from the south and west.

D. Light pollution:
Sheet A 2.1 of the “First Floor Plan” shows the soffit mounted lights in the overhangs
around the house. We are concerned that the lights along the north-east garage soffit
facing our house will shine directly into our master bedroom and bath windows, which
are significantly lower. Considering the relative elevations, the top of our property line
fence is too low to cut off this direct light path. Please see the elevation/section
diagram below, taken from sheet A 5.2, elevation drawing 1.
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E. Noise:
The noise output (dB) information for the “Air Conditioning Compressor” unit, which is currently
proposed to be located under the rear Deck has not been provided. A unit with the lowest
possible noise output or installation of an Acoustic Enclosure around the unit should be
required to mitigate the unit’s noise distribution. A full height sound abatement wall (masonry
would be most effective) should be positioned under the proposed Deck to deflect and
disperse the direct propagation of sound to for the protection of neighbors and habitat in the
Wetland Buffer Zone (WBZ), assuming installation is even allowable in the Wetland buffer
zone.
Conclusion
Taken together, all of the negative impacts on our property, especially the loss of our Mt. Tam
view, loss of privacy, and loss of sunlight into home, will have a tremendous negative effect on
us, our property, and the value of our property. We believe that these impacts can and should
be mitigated. We request that suggestions we make herein be seriously considered by the
County and required where appropriate, including:

- Reduce the size and massing of the house to appropriate for the size of the small,
compromised lot and the immediate community;

- Consider using the more than ample storage space in the understory for garage, laundry,
mechanical space and/or other purposes and utilize unused storage space;
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- Site the house so that it does not encroach on the wetland buffer and will not require
significant trimming of the Coastal Oak;

- Protect our privacy by evaluating sight lines and making necessary adjustments;
- Mitigate noise from the air conditioning unit and of light intrusion into our home; and
- Prepare a comprehensive shade study to illustrate all shadow impacts of the structure and
ensure that our downstair west facing rooms are not rendered functionally unusable.
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Bonita Marmor and William Gates
Supplemental Comments re Rushworth Design Review Application
APN # 186-141-03
12/6/21
1. The proposed encroachment into the Wetland Conservation Area must not be
allowed.
A. The encroachment into the WetlandConservation Area (WCA) would result in
significant adverse direct or indirect impacts on wetlands.
The property lies within the Baylands Corridor. As stated in Marin’s Countywide Plan, the
Baylands Corridor “reinforces and refines the current Bayfront Conservation Zone,
protecting important tidelands and adjacent undeveloped uplands.…” In order to preserve
habitats in the Bayfront Conservation Zone, development should not encroach into
wetlands and sensitive wildlife habitats. This project encroaches into both the wetland
buffer zone and the sensitive wildlife habitat of the Coastal live oak within that zone.
One of the major goals of the Marin Countywide Plan is to provide conservation of
wetlands throughout the County. The wetland conservation goal of the Plan is to require
all feasible measures to avoid and minimize potential adverse impacts on existing
wetlands. The Marin Countywide Plan requires a 100-foot Wetland Buffer Zone, (WBZ).
Wetlands are rare, especially in San Rafael. Therefore, protection of the existing wetlands
and buffer zones are particularly important. Years ago, when the Beach Drive Marsh,
adjacent to the project was in danger of becoming stagnant due to the deterioration of a
pipe under Beach Drive connecting this tidal wetland to Bay water, funds were raised for a
restoration project to replace the pipe and flap gate.
Attached is a Memorandum dated December 5, 2021 from Stuart Siegel, PhD, a
Professional Wetland Scientist. Dr. Siegel, who was retained to work on the restoration of
the Beach Drive marsh, reviewed the Biological Site Assessment (BSA), along with
relevant photographs, and other materials submitted by the applicant. Dr. Siegel has
concluded that “WCA incursion at this property would result in significant adverse direct or
indirect impacts on wetlands.”
B. The applicant’s plan fails to avoid significant impacts in the Wetland Buffer Zone.
In recent years, the Beach Drive Wetland has been healthy and vibrant -- filled with
birdlife, including in the pond at the edge of the wetland by the subject property. The
Biological Site Assessment (BSA) submitted by the applicant recognizes that “The
adjacent salt marsh provides valuable habitat for species of waterbirds, waterfowl, and
shorebirds, and other species found in marshes surrounding the San Francisco Bay
estuary.” This is evidence of the significance of the wetland and of the importance of the
buffer. Incursions into wetland buffers are detrimental to the habitat. The greater the
importance of the buffer, the more detrimental it is to allow incursions into the wetland.

According to the Biological Site Assessment (BSA), “construction of the residence, as
planned, could occur at the upper elevation end of the property adjacent to Point San
Pedro Road without causing significant biological impacts, as long as the applicant follows
Best Management Practices, as planned, to control erosion and sedimentation and
performs pre-construction bird nesting surveys, as needed.” (Emphasis added.) However,
the residence is not being constructed sufficiently close to Point San Pedro Road to avoid
biological impacts with regard to the Wetlands, the Coastal Oak, and habitat.
The proposed project fails to use all feasible measures to avoid the WBZ. Feasible
measures to avoid the WBZ include moving the structure closer to the street and reducing
the size and footprint of both the house and rear deck structure.
C. The encroachment into the Wetland Buffer is not minimal.
The applicant asserts that the project will involve only "minimal incursion into the
required setback from the wetlands.” However, according to the BSA, grading work for
construction of the foundation will “require excavation of 45 cubic yards of soil, and the
work related to establishment of the [elevated] driveway, back-up space, and entry to the
front of the house will require 85 cubic yards of fill.” Other construction is planned to be
outside of the 100- foot wetland buffer zone -- with the notable exception of supports for
the deck and deck stairs and a concrete pad at the base of the stairs, placement of gravel
beneath the deck, as well as large concrete energy dissipator to control runoff from the
roof of the structure. In addition, connection to the existing sewer line (which runs across
the rear of the property by the edge of the marsh) will require significant trenching in the
WBZ to install a new sewer pipe. Although the applicant have submitted a plan intended
to mitigate impacts of these incursions, we disagree with the conclusion that the
encroachment constitutes only a “minimal” incursion in the WBZ. Our concern that this
incursion will have significant impacts is supported by Dr. Siegel’s findings.
Within the 100 foot Wetland Buffer Zone, the following encroachments are proposed by the
applicant:
— site grading for the project within the WBZ;
— construction of the rear portion of their 3 story, 30’ tall house;
— construction of a 348 square foot deck and stair structure;
— construction of a concrete pad at the base of the stairs;
— sinking at least nine piers with concrete base footings in the WBZ, some in the drip line
of the Heritage Coastal Oak;
— trenching for the sewer line across the length of the WBZ;
— construction of a concrete pad for an HVAC unit;
— excavation below grade for, and construction of, a mostly underground (36”-42”)
concrete bio-retention basin (excavation will necessarily be within the drip line of of the
Coastal Oak);

— installation of a 10 foot long level spreader close to the south-west property line (this
proposed location is in conflict with California Plumbing Code, Section 1101.6.5(2) which
requires that site drainage discharge such as the Level Spreader must be at least 10’ away
from property lines);
— trenching for and installation of a pipe from the bio-retention basin to the level spreader;
— significant pruning of approximately one third of the total foliage of the Heritage Coastal
Oak that is within the WBZ, necessitating a “Tree protection plan” (discussed further
below).
Collectively, these incursions into the WBZ are not minimal, despite proposed mitigations.
Furthermore, since it is feasible to completely avoid building in the WBZ and still build an
appropriate size house for the lot, the incursion is completely avoidable and unjustifiable.
If trenching through the WBZ is required to connect the sewer line for the project it may be
deemed unavoidable and completed with appropriate measures to mitigate that incursion.
However, any additional incursion into the wetland buffer is entirely optional, unnecessary,
and inappropriate under the restrictions in the Countywide Plan.
D. Information in the Biological Site Assessment is inaccurate.
Accurately measuring the delineation of the Wetland Buffer Zone is essential for the
protection of the habitat. The accuracy of the current, marked wetland delineation is
questionable for a number of reasons:
•

We note that the BSA and all measurements for wetland delineation were
conducted during a prolonged drought.

•

The BSA incorrectly refers to the marsh as non-tidal. The marsh is definitely tidal.

•

According to the BSA, “Tidal flows are managed by manually opening or closing the
flap gate.” However, this is not accurate. Although the flap gate can be opened and
closed, the flap gate has not been used to manage the tidal flow, as set forth in Dr.
Siegel’s memorandum.

Pink flags were placed at the edge of the marsh to show the beginning of the Wetland
Buffer Zone. In the photo to the left, pink flags are at the water’s edge as egrets and a
blue heron are seen in the wetland:

The photo below taken on December 5, 2021 during a King Tide event, shows a view
toward the west of the marsh at the southern end of the project site with pink flag markers.

Below pink flags mark where the edge of the wetland buffer zone was marked and a green
flag indicates where the sewer line will need to be connected. This photo was taken on
December 4, 2021 during a King Tide showing the view toward the east.

The marsh is frequently filled with ducks, black-necked stilts, egrets, herons, and other
birdlife. Egrets, ducks, and herons sometimes wander onto the lot, going into the upland
portion, which makes protection of the WBZ all the more crucial. When it rains, significant
water intrusion incurs into the lot, much of which is in the 100-year flood zone. The photo
below shows the back of the lot and wetland after a recent storm.

2.

Preservation of the Heritage Coastal Live Oak is important for its biodiversity.

Two protected Coastal live oaks were removed to make way for development of the vacant
lot. The sole remaining Heritage Coastal live oak, within the wetland buffer zone, is home
to a vast variety of birds, insects, and animals such as squirrels. Its acorns support
raccoons, deer, squirrels, ducks, and more. In the photo below, ducks can be seen
apparently looking for acorns under the remaining Coastal live oak.

The applicant’s plan calls for radically pruning back the tree so that the 3 story rear part of
the proposed residence can be built as close as possible to the tree. The applicant has
submitted a Tree Protection Plan by an arborist. However, that plan is not posted on the
County website, so it is not available for public comment.
According to the arborist report, the 40’ tree will need to be pruned to accommodate the
height of the 30’ tall residence - and then there will need to be an additional 5’ of clearance
added for fire safety. Therefore, only 5’ at the top of the 40’ tree will remain on the side
where the pruning is to take place. The result will undoubtedly be a very lopsided tree —
unless even more pruning takes place to balance the tree.
Because the story poles extend into the the thick foliage of the Coastal Oak tree, the
extent of the proposed pruning is difficult to see when viewing the story poles from Point
San Pedro Road as well as from the rear of the property as shown in the photos below.

 


It is equally difficult to grasp the extent of the pruning by looking at the graphic provided in
the arborists report which uses green lines to show the branches to be removed. We have

made the zone
of limb removal
more visible by
the addition of
the dashed
white line to
that image on
the left.

:

From our living
room window we
see the lowest two
branches of the
tree. This photo
gives some idea of
how much higher
the story poles go
into the tree — and
the extent to which
our view will be
blocked. (The
lower branch is
often a perch for
bird and squirrels.)

The Tree Protection Plan sets forth recommendations for how to to protect the tree from
dying from such a radical pruning. The arborist suggests that the tree will be likely to
survive, however that there is no guarantee it will live. Even with the employment of the
recommended plan, there is still a level of risk. Will the plan fail if there are more years of
drought? What forces may exceed the strength of the tree should the tree be out of
balance and more years of drought stress the tree?
The proposed severe removal of a substantial portion of the tree will have an impact on
the habitat in the wetland buffer zone. However, there is no proposed mitigation for the
impacts to the habitat.
3. Impacts of the Project on the Community
The applicants’ insistence on overbuilding this small lot without employing sufficient mass
reducing design or efficiently using internal space shows a complete lack of sensitivity to
the impacts on our personal views and access to light as well on the loss to the public of
visual access to the bay views.
The project will adversely affect and public views and streetscapes fronting on the property
for anyone passing on the sidewalk in front of the project as well as from the north side of
PSPR as shown in the photo below. The building design is not low profile and the
applicant has made no attempt to preserve the view corridor or prevent further loss and
enjoyment of the bay views from the street.

In conclusion, the project should not be approved as proposed because it fails to avoid
and minimize adverse impacts. In particular, it would result in significant impacts to our
adjacent property and, due to the incursion into the WCA, to the wetland adjacent to the
project site.

Bereket, Immanuel
From:
Sent:
To:
Subject:

ELAINE GOLDMAN <elaine_goldman@sbcglobal.net>
Tuesday, November 9, 2021 1:23 PM
Bereket, Immanuel
re : APN=186-141-03

Dear Mr. Ibereket,
I am writing in regard to the above mentioned parcel.
My partner Tomas O'Brien (who owns the home at 712 Pt. San Pedro Rd., S.R.) and I have lived here for 34
years.
During that time, we have enjoyed the peaceful and always changing marshlands and wetlands surrounding
our home.
We are quite dismayed that the vacant lot , APN=186-141-03 will be built out at 3854 square feet total. We
surely hope that the rear deck the owners are planning will not impact the wildlife habitat or encroach onto
the wetland buffer zone,.
Our home is only two houses away from this proposed home and on our daily walks, we have enjoyed looking
out at the egrets and other shore birds who habitat that marsh.
The size of the proposed home seems too large for the lot and not in keeping with the other homes in our
unique area.
You can reach me for further comments or updates at: elaine_goldman@sbcglobal.net.
Thank you for taking the time to read my comments.
Elaine Goldman
Tomas O'Brien
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Bereket, Immanuel
From:
Sent:
To:
Subject:

J Hamilton <ogden.hamilton@gmail.com>
Thursday, November 4, 2021 1:47 PM
Bereket, Immanuel
Rushworth Design Review (P3173)

This comment is submitted for the record to Senior Planner Immanuel Bereket by Jo and Ogden
Hamilton.
We strongly encourage the Planning Department to approve that permit application. We
appreciate that the couple who will build the house, John Wright and Ruth Kiskaddon, sent their
plans and description to us and other nearby residents shortly after they filed the permit
application.
We like the size, design, and location on the lot of the proposed home. We are particularly
pleased with the steps that have been taken to protect the legacy oak on there property. We’ve
studied the plans carefully and we see no apparent failure to conform to the applicable codes. As
well it appears to us that the Planning Department has taken the time to cross every “T” and dot
every “I” in determining that the design conforms with code.
In our opinion building a well‐designed house on that vacant lot will increase the overall appeal of
the neighborhood. Indeed that might have a positive effect of surrounding property values.
Seeing no reason to object we strongly encourage the Planning Department to approve the permit
application

Jo and Ogden Hamilton
738 Point San Pedro Rd.
ogden@johamilton.net
812‐322‐9972
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Meredith Jacobson <meredith206@aol.com>
Saturday, December 4, 2021 7:47 PM
Bereket, Immanuel
Proposed structure at 726 Point San Pedro Road APN:186-141-03

Dear Mr. Bereket,
As a visitor to the Marmor Gates home, I have noticed the story poles for the large new construction on the lot next
door. I am concerned about how this new construction might impact the Heritage Oak on the property. I raise this issue
because reducing this oak will most likely have an impact on the wildlife in the area.
I have been a member of Marin Master Gardeners for several years. This year the Master Gardener organization has
been focused on the benefits of these oaks trees to the health and welfare of our communities throughout Marin.
Following the research of entomologist and ecologist, Douglas Tallamy, in his recent book, The Nature of Oaks, it is clear
how important this tree is to the avian and squirrel population in this neighborhood via the production of acorns. Other
heritage oak trees on this property have already been removed making this remaining tree all the more important.
In conclusion I would advocate against approval for removal or reduction of this beautiful tree in any construction
project. I write this letter as an individual rather than as a representative of the Marin Master Gardener program.
Signed,
Meredith V Jacobson
Mill Valley CA
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Joann Ruskin <joannruskin@gmail.com>
Monday, November 15, 2021 7:53 PM
Bereket, Immanuel
Re: APN = 186-141-03

Dear Mr. Bereket,
I am writing this as an appeal for a humane, empathetic and aesthetic approach to the above house proposal.
My husband and I fell in love with Chickenpoint because of its unique neighborhood ‐ one of Marin’s few remaining
hidden treasures. The architecture of the houses, combined with the beautiful surrounding nature ‐ views of Mt. Tam,
the marsh, the bay, and the greenery everywhere ‐ let us know that this was THE neighborhood for us. So we patiently
waited until the right house for us came on the market and we moved here 19 years ago. Although we and many others
have improved our properties both inside and out, all of us ‐ purposefully or not ‐ have retained the quaint, relatively
modest feeling of the neighborhood. There are no “McMansions”, no imposing houses to detract from the
neighborhood’s intrinsic charm. I do think this new house, though, will overwhelm its setting. I am concerned about
issues of setbacks, regulations, environmental factors, etc.; however, I will leave those arguments to others much better
informed than I. (My husband is writing separately from me about some of those issues.)
If the plans are executed as proposed, Bonnie and Bill's exquisite view of the Mountain and the arresting sunsets they
are able to enjoy will be taken away from them. Is that really necessary when there are compromises that could be
made in the house plans ‐ compromises that won’t destroy anyone’s sense of place, sense of peace and source of
respite.
I hope a decision about the plans can be reached by using a humane and empathic approach ‐ with concern for the
wellbeing of all involved.
Sincerely,
Joann Ruskin
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Bonita Marmor and William Gates
Comments re Environmental Review of Rushworth Design Review Application
APN # 186-141-03
January 3, 2022

Dear Mr. Bereket,
We understand that the issue of whether the Rushworth planning application is subject to CEQA
review is to be made by the Environmental Planning Department. It appears the project affecting
this sensitive habitat issue is subject to CEQA review.
For the following reasons, we submit that the project is subject to CEQA and ask that these
additional comments be considered and made part of the record:
Discretion and judgment must be used in decision-making regarding this application, therefore
this is not a ministerial project and thus subject to CEQA. Further, even if a categorical CEQA
exemption were to be applied to the project, such exemption would be subject to several of the
exceptions to CEQA exemptions found in the CEQA Guidelines in Section 15300.2. If an
exception applies to an otherwise categorically exempt project, the project must go through
CEQA review even if it otherwise qualifies for a categorical exemption.
First, the project involves encroachment into a wetland buffer area which is designated in
Marin’s Countywide Plan as a Wetland Conservation Area (WCA). According to the
Countywide Plan, WCAs are designated areas to be protected so that the existing wetlands and
upland buffers are preserved and opportunities for enhancement are retained. In that case, the
exception for projects that are “located in a sensitive environment such that the project may
impact an officially mapped and designated environmental resource of hazardous or critical
concern" would apply. CEQA Guideline Section 15300.2(a).
Second, the cumulative impact exception to the CEQA exemption would also apply. This
exception is applicable if "[t]he cumulative effect of successive projects of the same type in the
same place, over time, is significant." CEQA Guideline Section 15300.2(b). In this case, the
impacts of incursions into the wetland area affected by this project have been and continue to be
cumulatively significant.
Finally, the significant effect exception applies in this case. This exception states that a
categorical exemption "shall not be used for an activity where there is a reasonable possibility

that the activity will have a significant effect on the environment due to unusual circumstances."
CEQA Guideline Section 15300.2(c).
The applicability of these exceptions is supported by the previously submitted December 6, 2021
memorandum from wetland expert Dr. Stuart Siegel /which concluded that the WCA incursion at
this property would have significant adverse impacts on wetlands. Dr. Siegel’s memorandum
provides evidence that the project may have significant impacts due to future sea level rise, the
likely presence of the saltwater harvest mouse, an endangered species, on the parcel, and the past
and current cumulative impacts that have occurred due to wetland buffer incursions and removal
in the past.
The Biological Site Assessment submitted by the applicant does not expressly dispute the
applicability of CEQA but asserts that, due to planned mitigations intended to address direct and
indirect impacts of the project, the impacts would be less than significant. However, the project
may not rely on a “mitigated categorical exemption” to avoid CEQA review.
This project is in proximity to a sensitive environment and may have significant impacts on
species or habitat. The County must not allow the applicant to incorporate mitigation into the
project in order to make the project fit within an exemption. To do so would be a repetition of
the error made by Marin County in Salmon Protection & Watershed Network v County of Marin,
125 Cal.App.4th 1098, 1102 (2004). At that time, Marin County approved the construction of a
single-family home pursuant to the Class 3 categorical exemption for “New Construction or
Conversion of Small Structures.” The home, however, was in a protected area pursuant to the
County’s General Plan designation for areas adjacent to natural watercourses and riparian
habitat. The Court of Appeal held that the county erred in relying upon mitigation measures to
grant a categorical exemption.
We also do not agree that the project would be eligible for an incursion into the WCA under the
Countywide Plan criteria In particular, Dr. Siegel’s letter demonstrates that the project could
have significant impacts on the environment, which will not be alleviated by planting some
native plants in the WCA area that is not developed.
Thank you for giving these comments your consideration.
Best regards,
Bonnie Marmor and William Gates

Bereket, Immanuel
From:
Sent:
To:
Subject:

Daniel Keller <stwetch@gmail.com>
Friday, November 12, 2021 5:05 PM
Bereket, Immanuel
Regarding APN = 186-141-03

Dear Mr. Bereket,
We have seen the story poles currently standing in the vacant lot that has been for sale and is
referenced as APN 186-141-03. We have also studied the plans and are concerned about the enormous size of this
proposed house and its impact on our neighbors and our environment.

We have lived in the Glenwood and Peacock Gap neighborhoods and have passed by this lot on foot or driving for well
over 25 years. While we do not oppose the development of the property, we feel that the projected structure is
inappropriate for its location and will be a blight. It is completely out of character with the properties around it. We
are referring to the massive height, shape and bulk of the planned 3,854 square foot proposed house.

It is a 30 foot tall, flat roofed, three story structure while most of the houses around the lot are
significantly smaller with pitched roofs and greater top floor setbacks; no other home is a
comparable three-story, modern, flat-roofed, blocky mass.

The adjacent neighbors on the east side of this proposed project will suffer a complete loss of their
Mt. Tam and sunset views, which will dramatically reduce their daily enjoyment and the value of
their property. Both direct and indirect light available for their existing west facing rooms, several
of which have only west facing windows, will be greatly reduced. In addition, the new neighbors
will have a view into their primary bedroom and bathroom as well as upstairs guest bathroom from
their windows and side walkway. In addition, the property to the west of the planned house will
suffer a dramatic loss of their morning light if blocked by a three story house.
We are also concerned that the new house will impinge extensively upon an existing Heritage
Coastal Oak tree and intrude into the wetland buffer zone.
We hope to welcome a new neighbors into our community that will ensure that their home is built
in a way that is in scale with the neighborhood and protects the Heritage Oak, Wetland, and
habitat. By simply doing that, views can be saved, loss of light to surrounding homes minimized,
and their privacy preserved. Thank you in advance for your careful consideration of our earnest
concerns.
Sincerely,
Daniel and Susan Keller
345 Riviera Drive
San Rafael, CA 94901
415-246-9489
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Bereket, Immanuel
From:
Sent:
To:
Subject:

hal lauritzen <halphoto@comcast.net>
Sunday, November 21, 2021 6:28 PM
Bereket, Immanuel
Rushworth design review

Dear Mr. Bereket:
I am a a long time resident of the Bayside Acres community and while I realize we can’t stop progress, I am concerned
about the proposed construction of a residential unit that appears to me to be out of character for our neighborhood,
not only aesthetically, but with the negative impact it will have on the wildlife in the adjacent wetlands.
Our little community, known locally as Chicken Point, is one of Marin’s most charming and unique locales and from the
appearance of the story poles, it looks to me like the design will take the shape of a tall, oversized building, rather than
adhering to the charming personality of our community, which attracted the residents and me to begin with. I live a
couple of blocks away from the marsh, so this new building will not directly impact me, but I feel concerned for the
immediate neighbors, who will most likely lose their view of Marin’s iconic Mt. Tamalpais and will also lose some
valuable lighting for their gardens and homes.
I have attached several photos of birdlife that use the marsh, including a very rare visitor from Mexico, called the “Little
Blue Heron”, which has attracted bird watchers and photographers from all over North America.The attached photos
capture only a few of the full‐time residents of the wetlands. In addition, there are many migratory ducks and geese that
inhabit the wetlands, including mallards, widgeon, shovelers, gadwall, scaup, buffleheads and a myriad of shorebirds
too numerous to mention and even a resident Coopers hawk, which calls the marsh home. Besides birdlife, river otters,
raccoons and deer frequent the wetlands while squirrels live in the oak trees that border the marsh. It is particularly
concerning to me that the building lot encroaches on the wetlands where I have observed ducks and shorebirds nesting.
I respect the fact that the owners have a right to build on their property, but I would hope that they would be
encouraged to tone‐down the scope of the project to fit in with our community and to protect the flora and fauna of the
wetlands.
Thanks for listening and feel free to contact me if you like.
Hal Lauritzen
53 Beach Dr
San Rafael, CA 94901
cell 415‐596‐7077
home 415‐ 457‐9963
halphoto@comcast.net
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Cathy Lenz <cathy.lenz@gmail.com>
Friday, November 12, 2021 6:16 PM
Bereket, Immanuel
Re: APN = 186-141-03 Comments

> Dear Mr. Bereket,
>
> We are writing in regards to the project proposed for the 700 block of Pt. San Pedro Road. We are residents at 2
Beach Drive and have a direct view of the property from our front door. When the architectural schematics were sent to
us for review last Spring, we were somewhat concerned about the square footage of the house compared to the other
homes in the neighborhood. However, it wasn’t until we saw the story poles that the immensity of the structure
became clear to us. We were frankly shocked that a building of that mass would even be considered. We have no issue
with the modern design of the house except that the blocky style only adds to the monolithic appearance.
>
> We are members of our Pt. San Pedro Road Coalition Wetlands Committee and are therefore aware of the
infringement of this proposal on the adjacent wetlands as well as the Heritage Oak tree that is on the property. Both the
marsh and this tree provide vital habitat for some of our local wildlife and should absolutely not be disturbed.
>
> When we moved into the neighborhood 4 years ago, we made some major changes to our home’s exterior. But we
were very careful about being good neighbors by keeping the appearance of the house in style with the neighborhood
around us. Conversely, if the owners of the lot are allowed to build their home as planned, they will negatively affect
their neighbor's views and light, thereby impacting their property values.
>
> We have no issue with a home being built on the site but request that the current plans be modified so that a smaller
structure sits on the property ‐ a structure that doesn’t infringe on sensitive habitats and on neighbors views ‐ simply
put, a structure that fits in with the current neighborhood.
>
> Sincerely, Bob and Cathy Lenz
> 2 Beach Dr. San Rafael
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Sandy Mahoney <sandy_mahoney@yahoo.com>
Saturday, November 13, 2021 8:46 PM
Bereket, Immanuel
Comments on the plans for apn 186-141-03

November 13, 2021
Immanuel Bereket
Marin County
Planning Department
Re:

APN 186-141-03

Dear Mr. Bereket,
I have lived two doors down from the vacant lot on Point San Pedro Road
referenced above since 2004. In my 17 years walking (and driving) by this
site, it has provided unobstructed vistas that many like myself have
become accustomed to enjoying. It was inevitable that a home would be
built on the site at some point. However, I hope that any approved plans
will be in keeping with the current building heights that dot Point San
Pedro Rd, both from the front and the back. A view of the back of the
property, from the end of the Loch Lomond harbor where the pavement stops
and the shore path begins, shows story poles that exceed the roof lines of
its neighbors quite drastically, and does not, in any way, follow the flow
of the road, starting near Beach Drive where the road is lower and gently
rises up heading east.

More importantly, I think it should be seriously considered how Bonnie
Marmor's and Bill Gates' views will be severely cut off if the home is
built as the current plans (and story poles) indicate. I have been inside
their home, my next door neighbors. Their current views are breathtaking-of Mt. Tam and of the water horizon, with both morning and afternoon sun
gleaming through their picture windows. As a real estate agent, I know
that views (especially of local icons like Mt. Tam) have a significant
(and positive) impact on the value of a property. The current plans as I
have viewed them (from both the paper drawings as well as seeing the story
poles through Bonnie's and Bill's windows) will unequivocally cut off
their decades-long views of Mt. Tam as well as block out a tremendous
amount of light. This is tragic and can have a lasting effect not only on
the value of their home but also on their very personal enjoyment.
Please consider scaling back the plans up for review and take into account
the existing properties that are directly, and indirectly, impacted by the
current plans. Save Bonnie and Bill's views and the natural light in
their home that they have enjoyed for over 25 years; save the Heritage oak
tree on the vacant lot (which appears to have story poles running right
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near its trunk that indicates it will probably suffer a fateful death
during/after construction begins); and save the neighborhood spirit of
cooperation by thinking of options that allow this project to proceed and,
at the same time, respect present conditions--shave off square footage;
make the driveway more shallow; decrease the size of the second
story...There seems to be options for a win-win solution, and I thank you
for thoroughly and thoughtfully reviewing what plans have been laid on the
table.
Sincerely,

--Sandy
Sandy Mahoney, Realtor

Alacrity, Tenacity, Perspicacity since 2002
The Madison Company Realtors
911 Sir Francis Drake Blvd
Kentfield, CA 94904
cell: 415-246-1848
ph: 415-459-1550
fx: 415-459-6418
RealEstateMahoney.com
dre# 01355214

"Piglet noticed that even though he had a Very Small Heart, it could hold a rather large amount of
Gratitude." ~ A.A. Milne
Like data? Go to:
MarinReports.com/SandyMahoney
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County of Marin
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903

November 24, 2021

Attention: Immanuel Bereket – Project Planner
Subject: Rushworth Design Review (P3173) – County of Marin
Dear Mr. Bereket,
Maureen and I are the owners of 35 Marine Drive, San Rafael, CA 94901 and have resided at this address
for approximately 22 years. We live in the same neighborhood as the proposed project (APN 186-14103). We are not opposed to the addition of a new residence at this location, but we do have some deep
concerns with the current design of the proposed project which we have outlined below.
1. Based on the current project drawings the applicant is planning to build the new home well
within the required 100-foot Marin County wetlands buffer zone as defined in the Marin County
Development Code Title 22, Section 22.14.060. Per the Code, the 100 ft distance must be
measured from line of ‘highest’ tidal action. The plans indicate a proposed tidal line and the line
is marked with flags. We do not believe this highest tidal line is correctly marked. We believe the
highest tide line is much closer to Pt San Pedro Road. Having lived in the neighborhood for many
years we have seen significant high tide events in the marsh, and especially so when the high
tide has occurred during significant rain storm events. The high tide line has protruded onto the
property closer to San Pedro Road than the current markers indicate.
We feel that allowing the project to proceed with the structure in its current planned location
will negatively impact the marsh and consequently it’s wildlife habitat and vegetation. The
design of the project should be modified such that the planned structure is built outside of the
County and BCDC wetlands buffer zone to protect the marsh to the maximum extent. The marsh
highest tide line needs to be definitively marked and properly staked by Marin County, and the
project re-designed such that any of the project structures are outside the 100-foot wetland
buffer distance.
The San Francisco Bay wetlands have been significantly impacted over the years due to historical
and ongoing development. The wetland buffer zone is intended to address possible negative
impacts to wetland areas in an effort to restore and improve the wetlands. We believe that one
of the best ways to improve the bay wetlands is to strictly adhere to Development Codes put in
place by Marin County and the State BCDC. Deviations from these established rules will allow for
continued negative impacts to our invaluable marshlands that are relied so heavily upon by
wildlife.
2. It is our understanding that the large Oak tree shown close to the corner of the proposed
residential structure is a protected Coastal Oak and is also a heritage tree due to its size. The
proposed plan calls out for the tree to be significantly cut back to facilitate the construction of
the residence. We are very concerned that if the tree is cut back it my not survive. In accordance
with our comments above regarding the 100-foot wetland buffer zone, if the structure design is
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modified such that is not within the 100-foot wetland buffer zone, it would no longer be
necessary to cut this Coastal Oak heritage tree and therefore preserve its safety.
3. These incredible wetlands are at the center of our quaint neighborhood and are enjoyed yearround by locals and visitors, often photographed and the subject of artist paintings. A lot of the
homes in our neighborhood are vintage, and many have been remodeled, expanded or rebuilt.
Yet most have maintained a moderate floor area ratio to the lot size, with setbacks and garden
space to preserve privacy, views and quality of life.
The proposed 3,854 square foot residential structure seems far too large for this parcel of land
and out of character with the neighborhood. At a 30’ height, the proposed three-story structure
with a flat roof design looks massive and out of place when compared to other nearby
residences. Most of the larger homes in our neighborhood have partial top stories with pitched
roof designs which assist in revealing surrounding sky and views. A home of this scale with a flat
roof will block the views of the Mount Tamalpais to the nearby neighboring homes.
4. We are particularly concerned for the adjacent neighbors of the proposed new residence,
Bonnie Marmor and Bill Gates who have resided at 732 Point San Pedro Road for approximately
23 years. We have been to their home several times and enjoyed their stunning view of Mt.
Tamalpais from their living room picture window. We have observed through the story poles
that their views of Mt Tamalpais as well as the sunsets, will be completely blocked, their natural
light along their west facing rooms would be diminished, as well as their privacy. We believe this
project as currently designed would also negatively impact their property values.
We ask that you please consider our comments regarding the proposed residential structure
and we hope that the design will be modified. Please do not hesitate to contact us with any
questions.
Sincerely,

Colin L. McRae
Maureen McRae
Colin L. McRae and Maureen McRae
colinlouismcrae@gmail.com
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Tricia Rose <rosamutabilis@gmail.com>
Tuesday, November 9, 2021 3:43 PM
Bereket, Immanuel
APN = 186-141-03

Dear Manny Bereket
I live at 704 Point San Pedro Road, and I do have concerns about the proposed house on this block.
Most important to me is the intrusion of the house onto the Heritage Oak on the site. I know the owners would
like space to turn their cars in front of the house, but that pushes the building way too far towards the tree, and
the marsh. Those of us who live along this busy stretch know the dangers from traffic, and are careful when
parking and pulling out. We have already lost trees from the site which the previous owner cut without
permission, let's not impinge on the last remaining.
Secondly the house itself is enormous! Most of the houses on Chicken Point are much more modest,
with pitched roofs, and have top floor set back, where they are larger. My own house is under 2000 square
feet, though it was erroneously cited as being 2592 square feet. Our small neighbourhood on the east side of
Point San Pedro Road has largely escaped McMansions, and it has its own scale and charm. I have lived here
for twenty years, and it is notably friendly, and walkable, so neighbours get to know each other.
I feel a three storey, flat-roofed house is out of keeping with the site and the neighbourhood. I saw the plans,
and it does seem underhanded to call the lowest level an understorey, when it is clearly intended as an 808
square foot habitable space, additional to the 2511 square foot living area and 535 square foot garage.
I welcome the Kiskaddons to the neighbourhood, but do ask them to reconsider the size and siting of the
house they intend to build, and its impact on the scale and character of a neighbourhood they wish to join.
Tricia Rose
415 577 8589
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Rodney Ruskin <rr@geoflow.com>
Monday, November 15, 2021 8:42 PM
Bereket, Immanuel
APN = 186-141-03

Re: APN = 186‐141‐03
Dear Mr. Bereket,
This proposed house borders on a permanent pond in a wetland. The open land bordering this pond is an
important part of the existence of the birds that frequent the wetland as shown in the attached photo which I
took from my home. Building this home will reduce the bird activity whatever the setback. Obviously the
farther back from the wetland the better.
About 17 years ago, there was an urgent need to rescue the Beach Drive wetlands which were not “flushing”
properly and had become stagnant and in danger of filling in with silt. Funds were raised from private donors
and a grant from Marin County to hire an engineer, replace a pipe under Beach Drive that had become crushed,
and the flap gate that had broken.
I have lived on this wetland for 19 years and I led the effort for the restoration of this wetland to a healthy tidal
flow. I believe that the permanent pond referred to above is a direct result of my work. Please protect it as
much as is consistent with the regulations.

‐

Regards,
Rodney Ruskin
112 Oak Drive
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Bereket, Immanuel
From:
Sent:
To:
Subject:

peter stack <stackapete@gmail.com>
Monday, November 15, 2021 4:20 PM
Bereket, Immanuel
APN=186-141-03

I live on Beach Drive, near the cherished neighborhood protected marsh, and in proximity to the proposed structure
referenced above.
The proposed building seems unsuited in character and size to the neighborhood.
I am concerned about the wetland buffer zone and the likely negative environmental impact the building will have, both
from construction and as a residence.
I am also concerned about the heritage tree that requires protection and nurturing, but will necessitate dramatic
trimming to accommodate the large structure.
Thank you for taking these objections into consideration when deliberating on the application.
Yours, Peter Stack
51 Beach Drive
San Rafael
415‐456‐7691
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Mr. Immanuel Bereket
ibereket@MarinCounty.org
Community Development Agency
Marin County
RE: Rushworth Design for APN 186-141-03 (Pt. San Pedro Road)
Dear Mr. Bereket:
Regarding the upcoming appeal on September 13 to the Marin County Board of Supervisors of the unanimous
decision by the County Planning Commission in favor of the appeal to the approval of the design plan for the
above referenced parcel, I am resubmitting comments I made earlier regarding my concerns about the proposed
design for this building as it currently exists.
Although I serve as the chair of the Wetlands Committee for the Point San Pedro Road Coalition, I am not writing
this letter in that capacity but as a resident living very close to this site who regularly walks around these
wetlands and enjoys the beautiful wildlife that they provide a habitat for.
After reviewing the biological site assessment for this project and physically visiting the property site myself, I do
not think that the criteria for determining where the outermost limit of the Wetlands and thus measuring point
for the 100-foot buffer that the construction should be outside of is sufficient. I believe it extends further north
into the property. This is because both the high tide lines can extend beyond these markers, as well as vegetation
indicative of wetlands, such as salt-marsh grasses and pickleweed.
The Beach Drive wetlands that abut the southern end of the property are filled and renewed by a natural, muted
tidal flow through a culvert under Beach Drive into the adjacent inlet. This culvert results in this marsh being
characterized as “managed” several times in the biological assessment, giving the impression that its integrity
and value as wetlands have been compromised. However, the flap gate on the culvert through which the tides
flow in and out of the marsh is not used to regularly control the flow, but rather as a safeguard to prevent
flooding during the highest of tides, which is very rarely. Viewed in person, these wetlands are very evidently an
extended part of the Beach Drive inlet, as well as an important piece of vibrant, habitat corridor critical to all
waterfowl and shorebirds that populate the immediate area, most immediately including the Beach Drive Inlet
and the harbor and bay adjacent to Loch Lomond Marina, not to mention the designated wetlands parcel along
the upper edge of the inlet. I have first-hand knowledge of these areas because I live at the Strand Community
and frequent them daily to observe the birds and wildlife throughout the seasons.
The integrity of and stress reduction on wetlands is critical to protecting various forms of wildlife, as they serve as
both an important nursery for all manner of invertebrates, in addition to habitat for mature birds and other
wildlife that populate them. Buffers are defined to shelter these important ecosystems from the negative
consequences and degradation resulting from man-made development. The buffer setback has been established
at a specific distance for a reason, not as an approximation to be adjusted on a case-by-case basis. For this
reason, it is very important that setback buffers be accurately determined, measured and observed. I am asking
that these buffers be verified and adhered to by obtaining a second, independent assessment of the wetlands
boundaries to ensure that they are respected.
Thank you for taking the time to review my concerns,
Sincerely,
Winifred Dajani
26 Bayharbor Way
San Rafael, CA 94901
415.608.0819
33winifred@gmail.com
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Tricia Rose <rosamutabilis@gmail.com>
Wednesday, August 3, 2022 7:09 AM
Bereket, Immanuel
ASSESSOR'S PARCEL: 186-141-03

You don't often get email from rosamutabilis@gmail.com. Learn why this is important

In response to John Wright's communication to the Planning Commission June 13
Mr Wright's communications suggest that he doesn't know much about this neighborhood, that it is close-knit because
we tend to know each other and interact with each other, and settle here for a long time - I've been here twenty years
and I'm quite a newcomer! My neighbor just moved into a house her grandmother owned, other friends moved here
after knowing it through me. Some people went to high school together.
If Mr Wright isn't aware of this, it helps us understand his mansplaining, lumping The Strand Development and Bayside
Acres together with Chicken Point and brushing off concerns about the health of the tree and the wetlands when we are
living with them already, long-term.
The houses along the half-mile of Point San Pedro Road which borders Chicken Point are remarkably sympathetic, built
at differing times and scales but they sit together happily in their diversity. The storey poles for this new construction
confront this sensibility: it is so tall, so flat, blind to its context of coastal cottages which follow the slope of the land,
with sloped roofs, positioned to enjoy and share the common open space and views at the back.
On a practical note too, having bedrooms on a second floor facing busy Point San Pedro Road does not sound like a
recipe for peace, especially when the rock quarry convoy rolls through before 7am. Sound already bounces off the
westbound retaining wall, and there's only so much triple-glazing can do.
Tricia Rose
704 Point San Pedro Road
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Bereket, Immanuel
From:
Sent:
To:
Subject:

John Rushworth <johnnyrush@comcast.net>
Saturday, June 11, 2022 10:01 AM
Bereket, Immanuel
Appeal of 724 Pt. San Pedro- Parcel 186-141-03

Dear Planning Commission,
My name is John Rushworth and I am the owner of the above described Lot. This lot is part of a subdivision. This is a
buildable lot about the same size as Bonnie Marmor and Bill Gates lot which is next door to my lot. Bonnie Marmor and
Bill Gates are the couple that are appealing the approval of the Rushworth Design Review ID P3173.
In their appeal they have the heading of :
Miscalculation
Privacy concerns
Evidence
Protect live the oak tree
Wetlands
Conditions
They go into great detail and length about why this should not be built.
The bottom line is they do not want a house built. Any house .
From day one when I meet Bill Gates and he told me I was on private property. I let him know is was my property. He
had his picnic table on my property, He took his dogs on my property to poop. He threw his clipping over the fence onto
my property.
The reason I am even mentioning this is because I want to expose the real reason they are appealing the approval of a
house being built. Bill and Bonnie tried to buy this lot from my aging Aunt Pat in failing health for a low ball offer of
$75,000. ( at the time is was appraised at $250,000.) My aunt was old by not senile. My family has owned this lot and
the house and other lot since 1945.
My aunt Pat had save the destruction of many homes next to the current Point San Pedro road. The county was going to
tear down many house to build the a new road. My aunt went on the radio and attended many meeting to have the
road change so that no homes would be destroyed. This really isn’t about all the details, it’s personal.
They do not want a house built.
Thanks you
John Rushworth

Sent from my iPad
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Bereket, Immanuel
From:
Sent:
To:
Subject:

John Rushworth <johnnyrush1234@gmail.com>
Saturday, June 11, 2022 10:19 AM
Bereket, Immanuel
Appeal of 724 Pt. San Pedro

I would like to give my approval of this project. My name is Cindy Weiss and I am the owner of the house next door to
this lot. I would love to see a house built and not have high weeds that are a fire hazard. A house would be much better
that an empty lot.
A house would increase the value of other home in the area.
The people that are appealing this , Bill Gate and Bonnie Marmor do not want a house built next to them. They have
their house and do not want a house next to them. Also if they are worried about the wetlands, maybe they should
move their tuff shed back. It is 7 or 8 feet from the high tide mark.
Thanks you
Cindy Weiss

Sent from my iPad

1

MEMORANDUM
TO:

Marin County Planning Commission

FROM:

Immanuel Bereket

DATE:

June 10, 2022

RE:

Agenda Item No. 4 – Marmor Appeal of the Rushworth Design Review Approval

The purpose of this memorandum is to provide additional correspondences to the Planning
Commission staff received since the publication of the staff report. Enclosed, you’ll find
correspondences from Bonita Marmor and John Wright, the appellant and applicants
respectively, as well as members of the public, both in support and in opposition of the
proposed project.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.

Email correspondence from Ogden Hamilton, dated Sunday, June 5, 2022
Letter from Sandy Mahoney, dated Wednesday, June 8, 2022
Email correspondence from Elaine Goldman, dated Thursday, June 9, 2022
Letter from Bonita L. Marmor and William Gates, dated Thursday, June 9, 2022
Letter from Bill Englehardt, dated Thursday, June 9, 2022
Letter from John Wright, dated Thursday, June 9, 2022

Bereket, Immanuel
From:
Sent:
To:
Subject:

Ogden Hamilton <ogden.hamilton@gmail.com>
Sunday, June 5, 2022 9:15 PM
Bereket, Immanuel
Rushworth Design Review (P3173)

This comment is for the record.
My wife, Jo, and I have read the appeal of the Planning Staff’s conditional approval of the permit. The finer points the
appeal raises are above our pay grade, but they don’t seem to be material; therefore we encourage the Planning
Commission to approve the permit.
The additional information in Applicants’ rebuttal certainly demonstrates that the square footage of the proposed house
is consistent with that of other houses in the neighborhood. Since the rebuttal was filed the County Assessor has
increased the square footage of our house a 738 Point San Pedro Rd. from 2,154 in Applicants’ rebuttal to 2,452 square
feet—effectively the same as that of the proposed house.
We note as well that additional information from the Applicants shows correctly that nearly every residence that
borders the wetlands encroaches on it more than proposed house would. We hope the Planning Commission's thinking
on Wetlands encroachment takes that context into consideration.
Thank you for considering this comment.
Jo and Ogden Hamilton
738 Point San Pedro Rd.
812‐322‐0972
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June 8, 2022
Immanuel Bereket
Marin County
Planning Department
Re: APN 186-141-03
Dear Mr. Bereket,
I have lived two doors down from the vacant lot on Point San Pedro Road
referenced above since 2004. In my many years walking by the site, it has
provided unobstructed vistas that many like myself have become accustomed
to enjoying. It was inevitable that a home would be built on the site.
Hopefully, though, any approved plans will be in keeping with the current
building heights on Point San Pedro Rd--specifically in the unique and
sought-after Chicken Point neighborhood--both from Point San Pedro Road
AND as one strolls along Beach Drive. It is not hard to see how different
the lines of this plan are, showing story poles that exceed the roof lines
of its neighbors quite drastically, and does not, in any way, follow the
flow of the road, near Beach Drive where the road is lower and gently
rising up heading east toward Bayside Park.
The most important point I think should not be overlooked is how these
proposed plans will impact its immediate neighbor--Bonnie Marmor and Bill
Gates. Their views will be cut off if the home is built as the current
plans (story poles) indicate. I have been inside their home, my next door
neighbors. Their current views are breathtaking--both of Mt. Tam and of
the horizon of water, with both morning and afternoon sun gleaming through
their picture windows. As a real estate agent, I know that views
(especially of our local icon, Mt. Tam) have a significant (positive)
impact on the value of a property. The current plans as I have viewed
them (from both the paper drawings as well as seeing the story poles
through their windows) unequivocally cut off Bonnie's and Bill's decadeslong views of Mt. Tam as well as block out a lot of light. This is tragic
and can have a lasting effect not only on the value of their home but also
on their personal enjoyment.
Please consider scaling back the plans up for review, to take into account
the existing properties that are directly and indirectly impacted by the
current plans. Save Bonnie’s and Bill's views AND the natural light in
their home that they have enjoyed for over 22 years; and save the
neighborhood spirit of cooperation by thinking of options that allow this
project to proceed but also respect present conditions...There are always
options.
Sincerely,
--Sandy Mahoney

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

ELAINE GOLDMAN <elaine_goldman@sbcglobal.net>
Thursday, June 9, 2022 8:01 AM
Mosher, Ana Hilda
Bereket, Immanuel
Planning Commission Hearing on Appeal of the Rushworth Design Review

Dear Sirs,
We are neighbors at 712 Pt. San Pedro Road, Elaine Goldman and Tom O'Brien and would like to give our
opinions on some of our concerns regarding this property.
Our community in Chicken Point is unique, in that, it does not have the large homes that are in The Strand,
or further on Bayview Drive. We feel that this house at over 3,319 square feet is way above what the homes
are in our neighborhood; our home is probably 1500 Square feet, if that.
We believe that such a large structure would adversely affect our natural resources and character of our local
community.
In addition, as we said in an earlier comment , we believe the proposed house encroaches upon our wetland
in this area.
Thank you for taking the time to read of our concerns.
Elaine Goldman and Tom O'Brien
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Bonita L. Marmor and William Gates
732 Pt. San Pedro Road
San Rafael, CA 94901
June 9, 2022
Dear Planning Commission Members:
We plan to make a brief presentation during the June 13 Planning Commission on the
Appeal from the Conditional Approval Rushworth Design Review. We are concerned that
the findings set forth in the Staff Report are based in significant part on inaccurate
information. Such incorrect information should not be relied upon in your consideration of
our appeal.
We request that you review the information we are submitting with this letter to
demonstrate inaccuracies in the Staff Report. These include incorrect data and misleading
information regarding the size of homes in the neighborhood—and the scope of the vicinity
that should properly be considered as part of the relevant neighborhood. Larger homes,
not within the neighborhood were included, apparently in order to justify a home that is
simply too large for this site and vicinity.
We urge you to consider the issues set forth below.
Respectfully submitted,
Bonita Marmor and William Gates
1. Miscalculation of total building area and FAR.
The Project summary and the findings report the building area and FAR as having “a
building area of 3,854 square feet, a (adjusted) floor area of 3,319 square feet, and a floor
area ratio (FAR) of 48 percent …” However, it appears another space, a 11- 2” x 18’-0” room,
labeled “Crawlspace” (indicated with arrows on the relevant sections below copied from
applicant’s plan) was not included in the calculation.
Including the missing 200’ feet of Crawlspace/Understory, the total building area is 4054
square feet. (3854+50). This results in a 50 percent FAR. Please see the attached plan and
section views of this area.
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7’- 3 3/4” high
Additional Space,
Not reported

18' x 11'
= 200
square feet

Fill

Fill

808 square feet

Crawlspace Plan, Sheet A 0.1

200 Additional
Square Feet
of
Crawlspace

From Sheet A 6.1
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2. Errors regarding Mass, Bulk, and Neighborhood Compatibility
On page 11 of the Staff Report, without providing any data nor reason for including
properties as far as 600 feet away, states that homes within that area have an average area
of 2,290 square feet and that at 3,319 square feet, “the size of the proposed residence
would be consistent with the range of residences in the vicinity.” A 600 foot radius of home
comparison is not representative of the perceived site context. This wide scope captures
homes that are outside the Chicken Point neighborhood and not relevant, but we and the
Planning Commission cannot determine which homes are included. Undoubtedly, this
includes some homes not visible from the subject property such as homes across the four
lane divided Pt. San Pedro Roadway and up the hill on Bayview Drive. Some of those homes
sit on huge lots, 30,000-70,000 square feet or more. (See, for example, attached assessor
records for homes on Bayview Drive listed by the County as within 325 feet of the subject
project and to which notice of this hearing was mailed. Furthermore, even if consideration
of the size of homes within 600 feet was appropriate, at 3,319 square feet or, for the
reasons stated above, 3,519 square feet, the subject property is far larger in mass and bulk
than the 2,290 square foot average stated in the staff report and incompatible with the
broader vicinity.
Appendix A to the Applicant’s Rebuttal purports to list houses within 300 feet. We believe a
300 foot radius is appropriate (rather than the 600 foot radius). However, their list includes
homes that are further than 300 feet from the subject properly. A 300 foot radius to scale is
shown on the Assessors map (Bk.186-14), attached below. On page 9 of our November 29,
2021 Design Review Submittal we presented accurate data from the Assessor regarding the
relevant nearby homes. In fact, these are the same homes listed on Applicant’s Appendix A,
However, their Appendix A list includes errors in the square footage listed, inappropriately
includes homes on the far side of Pt. San Pedro Road, and includes two unit buildings. The
calculations we submitted on page 9 of our November 29, 2021 Design Review Submittal
are shown by the assessor’s records to be accurate, i.e, the average square footage of the 12
single family homes within 300 feet of the subject property is 1569 square feet. These
calculations and corrections are illustrated on the Appendix A-Corrections chart below and
with constant with the attached Assessor Office records showing that our numbers are
accurate (Appellant’s Exhibit 5).
These records show that the 2511 square foot living area of Applicant’s proposed home, if
approved, would be the largest of any single family residence within 300 feet of the project.
As mentioned in a letter submitted by one of the neighbors, most homes in the
neighborhood have no garage. Comparing the total building area of this project, including
the 808 square-foot understory, 200 square foot crawlspace, and 535 square foot garage, to
other homes within 300 feet, this proposed home is far larger. The report’s comparison of
the relative mass and bulk of the subject property to other properties is inapt and
underestimated. The proposed project’s living space is twice the average size of nearby
homes and has a FAR twice as large as the other surrounding properties. Therefore, it is
not “moderate” in size as described in the Staff Report.
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Appendix A - Corrections
Address

APN

Living Space, sq f

Comments

(Correction)

Proposed 726 Pt San Pedro Road

186-141-03

2,511

2 Beach Dr
4 Beach Dr
6 Beach Dr
106 Oak Dr. Outside 300’ Radius
108 Oak Dr. Outside 300’ Radius
700 Pt San Pedro Road (PSPR)
704. (PSPR)
708. (PSPR)
712. (PSPR)
724. (PSPR)
732. (PSPR)
736. (PSPR)
738 (PSPR)
740. (PSPR)
745 (PSPR) Outside 300’ Radius
748 (PSPR)
755 (PSPR). Outside 300’ Radius
756. (PSPR). Outside 300’ Radius

186-142-06

1,450

1

186-142-07

1,060

2

186-142-25

1,451

3

186-141-10

2,400

186-141-11

2,670

186-142-01

1,120

186-142-02

2,592

186-142-37

1,032

5

186-142-05

1,200

6

186-141-02

1,126

7

186-141-04

2,240

8

186-141-05

1,176

9

186-141-06

2,154

10

186-141-07

2,947

186-132-23

3,442

186-141-26

2,352

186-132-22

2,545

186-141-09

1,368

Proposed
Add Houses 1 thru 12 …

Outside 300’ Radius
2,389

Per Assessor, TWO units
4
TWO units

2,472

11 Per Assessor

Across PSPR
12

Across PSPR
Outside 300’ Radius

Adding Houses 1 through 12 (shaded rows) = 18,833 sq. ft. 18,833 divided by 12 = 1,569 sq. Ft. AVERAGE
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3. Incorrect findings related to views, light, and air:
Among the most startling misstatements in the Staff Report is the finding on page 6 that the
project will result in a building “oriented and sited to minimize potential visual effects to
adjoining neighbors.” This ignores the fact that we will be looking directly at a gray wall
about 10 feet from our living room picture windows that completely blocks our scenic vista
of Mt. Tam and western light and sunsets.
We believe the project is not oriented and designed to minimize visual effects but it could
be with reasonable modifications to the design and siting. We submitted suggestions
regarding potential solutions which have been ignored or rejected.
On Page 5 of the Findings, the Staff Report states that “Depending on a vista point, available
views are both immediate and distant in nature, including a view of San Rafael Bay, the San
Rafael Bridge, distant cities, distinctive geologic features such as the East and West Marin
Islands, Marin Islands National Wildlife Refuge, hillside terrain, wooded canyons, ridges or
bodies of water.” There is absolutely no mention of our stunning view of Mt. Tam from our
living room. We have submitted photos of our view to Mt. Tam as a result of this project, yet
it is conspicuously absent from consideration in this discussion. We will permanently and
completely lose our primary view of Mt. Tam.
It is worth noting that in the Background section of the Project Summary, Page 3, that “the
adjacent neighbor to the northeast at 732 PSPR objected to the proposed project based on
its purported impacts on views, privacy, and access to sunlight.” The use of the word
“purported” in this context reveals the County’s rather dismissive attitude towards the very
real impacts this project will manifest if approved as currently designed. We have
submitted very tangible evidence that our views and from our west facing living room
picture windows will be destroyed but the report utterly fails to address that fact.
4. Privacy Concerns Ignored:
The Staff Report findings on page 6 regarding our privacy concerns fail to address the fact
that the elevated garage walkway will provide a view directly into our master bed and bath.
In addition, the elevated rear deck will provide a platform from which to look directly onto
our rear deck and hot tub.
5. Evidence to Substantiate our Claims:
On the page 2, the Staff Report inexplicably states that we have provided no evidence to
substantiate our claims with regard to Design Review Guidelines and with the CWP. In our
comment letters dated November 29, 2021, December 6, 2021, and January 3, 2022, as
well as in our Appeal, we demonstrated how the project conflicts with Design Review
Guidelines and with the CWP. We also submitted a report from a wetlands expert, Dr. Stuart
5

Siegel, which constitutes evidence to support our claims and raised substantial questions as
to whether this project should be exempt from CEQA.
Our comment letters include some specific quotes from the applicable sections of the
Design Review Guidelines. The Staff Report suggests that because we have not identified
which development standards or design guidelines the project violates, our comments are
being ignored. We are not aware of any requirement for the public to cite each specific
section in order for staff to consider our objections.
6. Protected Heritage Coastal Live Oak:
On page 5, the Report states that “The Appellant has provided no evidence or expert
reports to substantiate their assertion or to contradict the conclusions reached and the
recommendations made by Urban Forestry Associated, Inc.” It was only after appellants
pointed out that there were roof overhangs which would increase the total amount and
depth of limb trimming (the story poles show only the vertical wall planes), that the
Supplemental Arborist Report recommended that the three-foot roof overhangs should be
reduced to a one foot to ensure the tree's long-term survival. The arborist not only
“reiterated” his prior recommendations (despite the realization that there were roof
overhangs involved), he stated: “his original conclusions about the impact of pruning have
not changed”.
We apparently must point out now that in addition to the overhang depths, there is an
additional gap required for Fire Safety and Wind Sway clearance. This further extends the
actual amount and depth of “required” limb trimming. The Staff Report fails to ask why the
arborists original recommendations have not changed.
On page 9 of General Site Design Objectives of the Marin County Community
Development Agency, Single-family Residential Design Guidelines: A-1.1 Tree/Vegetation
Removal:
“Development should be sited to minimize the removal of natural vegetation, including
trees, except where required to maintain defensible space for the residence and nearby
structures.”
•

“Trees are important aesthetic and ecological resources that contribute to Marin
County’s distinctive landscape character. Existing mature trees (including trees over
6 inches in diameter and all native trees that are protected by the County’s Native
Tree Preservation and Protection Ordinance – Chapter 22.27) and natural vegetation
should be integrated into the site plan in a manner that takes into account Fire
Safety considerations. Removal of mature or native trees should be avoided
whenever possible.”

The Arborist Report does not address the damage to biodiversity caused by radical tree
trimming, only the likely hood of the survival of the tree (which is not guaranteed).
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EH-4.1 “Limit Risks to Structures. Ensure that adequate fire protection is provided in new
development and when modifications are made to existing structures.”
Adding up all of these required clearances, the total amount of limb trimming will easily
exceed 25% of the total tree foliage. The illustration provided by the arborist of the
expected limb trimming appears to show an anticipated trimming of about 1/3 of the tree
foliage. For context and comparison, in San Anselmo, a “Permit is required to remove or
significantly prune any heritage tree on undeveloped property. Pruning is defined as, and Is
limited to no more than 25% of the tree's foliage.”
One of the Findings is that the project “would not entail the irreplaceable removal of a
substantial number or mature, native trees.” With this letter we are submitting evidence
that in the past the property owner cleared protected trees for this development. We
checked with the County and confirmed that no permits were issued for the removal of the
two protected trees. Because of that we urge the Planning Commission to consider
providing extra protection for the last remaining heritage tree on this lot. Please see
attached photographs of protected trees that were removed.
7. Wetland Encroachment
The Staff Report ignores the conclusions of the report by Dr. Siegel which disagreed with
conclusions contained in the Applicant’s Biological Site Assessment. On pages 4-5 of the
findings the Report states that “The CWP polices (sic) permit minor encroachments into the
100-ft WCA is permitted where biological assessments conclusively demonstrate no
impacts to environmental resources would occur due to the project. (Emphasis added.)
This is a misstatement of the policies set forth in the CWP. Appellant’s expert concluded
that the project would have a significant effect and as such the exception allowing for a
wetland encroachment should not be allowed. It is not relevant that other properties in the
area are known to encroach—many of those encroachments existed prior to the 2007
implementation of the CWP. And, as Dr. Siegel noted , the encroachments only make it more
important to preserve the buffer where possible. In this case it is not only possible, but it
would benefit the Coastal Oak to modify the siting of the project to avoid the tree drip line
and wetland buffer zone.
8. Page 14, Section III, Conditions of Project Approval Error
The following reference refers to another project entirely, and is an erroneous entry:
Plans submitted for a Building Permit shall substantially conform to plans identified as
Exhibit A, entitled "The Carter Family Home," consisting of 25 sheets prepared by Studio
Nahemow Design, received in final form on September 9, 2021, and on file with the Marin
County Community Development Agency, except as modified by the conditions listed
herein.
•
All roof overhang shall be reduced to a one-foot overhang.
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In support of the above comments we attach the following Exhibits for your consideration:
Correction to Assessor Information Provided by Applicants in Exhibit A of their
Rebuttal to Appeal
Relevant Posted Assessor Records

Correction to Assessor Information Provided by Applicants
Relevant Posted Assessor Records

740 Point San Pedro Road
Parcel and Deed Information for Tax Roll Year: 2021
Parcel Number

Deed Reference Id

As of Date

186-141-07

20-063257

01/01/2021

Property Characteristics for Tax Roll Year: 2021
Use Code
Use Code
Description
Living Units

11
Single-Resid. - Improved
1

Property Characteristics as of 06/07/2022
Use Code
Use Code
Definition
Living Units

11
Single-Resid. - Improved
1

Land Sq. Ft.

7,500

Construction Year

1979

Living Area Sq. Ft.

2,472

8

Number of
Bedrooms
Number of
Bathrooms
Garage Sq. Ft.

4
3
418

Deck/Patio Sq. Ft.

1,248

Pool Sq. Ft.

454

Unfinished Sq. Ft.

290

704 Point San Pedro Road
Parcel and Deed Information for Tax Roll Year: 2021
Parcel Number

Deed Reference Id

As of Date

186-142-02

18-030346

01/01/2021

Property Characteristics as of 06/07/2022
Use Code
Use Code
Definition
Living Units

21
Multiple-Resid. - Improved
2

Land Sq. Ft.

7,500

Construction Year

1939

Living Area Sq. Ft.
Number of
Bedrooms
Number of
Bathrooms
Garage Sq. Ft.

2,592

Deck/Patio Sq. Ft.

300

5
3.5
200

Pool Sq. Ft.

0

Unfinished Sq. Ft.

0
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Bayview Drive Properties within 325’ of Subject Property
Parcel and Deed Information for Tax Roll Year: 2021
Parcel Number

Deed Reference Id

As of Date

186-132-41

19-018089

01/01/2021

Property Characteristics as of 06/09/2022
Use Code
Use Code
Definition
Living Units

11
Single-Resid. - Improved
1

Land Sq. Ft.

31,234

Construction Year

1952

Living Area Sq. Ft.
Number of
Bedrooms
Number of
Bathrooms
Garage Sq. Ft.

2,976

Deck/Patio Sq. Ft.

1,809

4
3
0

Pool Sq. Ft.

160

Unfinished Sq. Ft.

144
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Parcel and Deed Information for Tax Roll Year: 2021
Parcel Number

Deed Reference Id

As of Date

186-132-15

99-041287

01/01/2021

Property Characteristics as of 06/09/2022
Use Code
Use Code
Single-Resid. - Improved
Definition
Living Units
Land Sq. Ft.
Construction Year
Living Area Sq. Ft.
Number of
Bedrooms
Number of
Bathrooms
Garage Sq. Ft.
Deck/Patio Sq. Ft.
Pool Sq. Ft.
Unfinished Sq. Ft.

11

11

1
73,584
1995
3,903
3
3
1,480
2,772
780
516

Parcel and Deed Information for Tax Roll Year: 2021
Parcel Number

Deed Reference Id

As of Date

186-132-40

19-030646

01/01/2021

Property Characteristics as of 06/09/2022
Use Code
Use Code
Definition
Living Units

11
Single-Resid. - Improved
1

Land Sq. Ft.

28,487

Construction Year

1910

Living Area Sq. Ft.
Number of
Bedrooms
Number of

696
1
1

Bathrooms
Garage Sq. Ft.

0

Deck/Patio Sq. Ft.

738

Pool Sq. Ft.

0

Unfinished Sq. Ft.

132
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The owners of the lot were put on notice of the requirement for a permit, but
removed protected trees anyway without permit, to clear the lot for development .

From: "Julin, Kent" <KJulin@marincounty.org>
Subject: RE: Trees on Point San Pedro Road lot at risk ...
Date: May 15, 2012 1:22:02 PM PDT
To: "William Gates" <wwgates@comcast.net>
Cc: "Poiani, Deborah" <DPoiani@marincounty.org>
Dear Mr. Gates,
I have spoken with your neighbors Theresa and John Rushworth and they are aware that
coast live oaks (>10” dbh) on their vacant lot are protected by ordinance.
I did not disclose where the complaint originated; however, they both used your name as
the likely source of the complaint.
Please contact Debbie Poiani 473-7169 if you believe that the tree ordinance has been or is
being violated.
Kent
<image011.jpg>
. . . . . . . . .
Kent Julin, Ph.D.
FORESTER
County of Marin
Marin County Fire Department
33 Castle Rock Avenue
Woodacre, CA 94973-0518
415 473-3759 T
415 473-4246 F
kjulin@co.marin.ca.us
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2015 photo above shows Heritage Oak in the middle of the lot that was later removed,
without permit.

On right, 2012 photo of protected
Oak removed on west side of lot.
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ENGELHARDTARCHITECTURE
6/9/22
Marin County Planning Commission
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re: Appeal of Administrative Decision regarding Rushworth Design Review (P3173)
Dear Commissioners,
Again, I am sorry that I will not be able to attend the Planning Commission meeting held to consider the
appeal that was filed on 3/31/22. Please accept this letter as my response to the Appellants’ claim that
building area and FAR calculations are incorrect, in their letter dated 6/9/22.
Building area and FAR calculations included in approved drawings are, in fact, correct.
Per Planning Department staff instructions (and as is clearly indicated in the Area Calculation table on
sheet A0.1,) the only crawlspace area to be considered as part of FAR is area that would have a ceiling
height greater than 7’-0”. Given that the crawlspace has a sloping dirt floor which ranges in height from
roughly 3’-1” to roughly 8’-5’, not all of the crawlspace was included in the FAR calculation. In fact, a
portion of the allegedly “missing” crawlspace area WAS included. See drawing below.
Furthermore, there is no FAR requirement for the lot in question.

Thank you for your time and consideration,

Bill Engelhardt – Principal
Engelhardt Architecture
126 Laurel Avenue, San Anselmo, CA 94960

•

415.572.8895

•

en-arch.com

June 9, 2022
To: Marin County Planning Commission
From: John D. Wright (Applicant)
Re: Appeal of Rushworth Design Review Decision (P 3173)
Dear Commissioners, at the risk of adding to your reading burden I feel it is important to draw your attention to an attachment to the letter
dated May 26, 2022 submitted on our behalf by our architect, Bill Engelhardt. The attachment is a link within his letter, which was included with
the public comment portion of your packet (page 1 of Attachment 9 to the staff report); the last page of the letter (with the link) had been
separated from the other pages in the online posting.
The attachment (page 2 of this memo) illustrates a key point that may not be apparent from consideration of the design review application
alone. That point is that no home that could reasonably be expected to be constructed on the vacant lot in question would preserve the Appellants’
Mt. Tam view – including the alternatives proposed by the Appellants. The attachment is a diagram showing the line of the view from the
Appellants’ living room windows to Mt. Tam. In order for the rear of the house to not block that view line, the house would need to be moved
around 15 feet toward the street. The loss of that particular view is an unavoidable consequence of any realistic development on this lot.

ENGELHARDTARCHITECTURE
5/26/22
Marin County Planning Commission
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re: Appeal of Administrative Decision regarding Rushworth Design Review (P3173)
Dear Commissioners,
I am the architect who worked with the Applicants for the above referenced project that was approved by
the Planning Department on 3/22/22. Unfortunately, it appears that I will not be able to attend the
Planning Commission meeting held to consider the appeal that was filed on 3/31/22. Instead, I am
submitting this letter as my response to that appeal.
The Applicants and I spent considerable time and energy to create a design that not only met the
Applicants’ needs but also minimized the building’s impact on the existing oak tree, salt marsh, and
neighboring properties. The resulting design responds to the site with horizontal and vertical steps that
make space for the oak tree, limit intrusion into the wetland buffer, protect light and air for adjacent
buildings, and create an aesthetically attractive home that works well with the character of the
neighborhood. We have organized the floor plan and positioned windows to protect neighbors’ privacy.
We also provided greater than minimum side-yard setbacks and drastically reduced roof overhangs to
create ample space between the proposed home and the home of the Appellants. We believe that the
project more than meets the requirements of the Marin Zoning Ordinance and Countywide Plan as well as
findings necessary for Design Review approval and, after ten months of review, the Marin County
Planning Department agreed by approving our project.
The issues raised by the Appellants were all addressed in the Planning Department approval and the
“solutions” suggested in the appeal are not only unnecessary, they are not feasible due to the constraints
of the project site and the goals of my clients regarding the functionality and design of the home they wish
to build. I have carefully reviewed the changes suggested by the Appellants and provide the following
analysis to demonstrate why those changes are infeasible and unnecessary.
Suggestion 1: Move “upper two floors” 10’ closer to the road
1. The proposed project has only two floors. This is one of the many examples of the Appellants’
attempts to mischaracterize the proposed project as being larger than it is. The “lowest floor”
referred to in the appeal is a crawlspace with sloping dirt floor which ranges in height from roughly
3’-1” to roughly 8’-5’. If this crawlspace was developed into living area, it would have a maximum
ceiling height of 7’-3 ¾” due to the 100-year flood plain. This ceiling height is well below the
acceptable minimum of 8’-0” for new construction. In addition, this area would be susceptible to
flooding as sea level rises and actual ceiling heights would be even lower because of ductwork
necessary to serve the first floor above. The approved design does not propose using any of this
space for living area. See sheets A2.0 and A6.1.
2. Moving the building 10’ closer to the street would result in unsafe vehicular access to and from
the property because the driveway would be extremely short and there would be no space for a
turn-around area. Point San Pedro Road has two lanes, speed limit is 40 MPH, and there is
parallel street parking at the curb. The speed of oncoming traffic and obstruction of views by
parked cars makes vehicular access to the site challenging. The Applicants would not feel safe

126 Laurel Avenue, San Anselmo, CA 94960

•

415.572.8895

•

en-arch.com

backing out of an extremely short driveway directly into traffic and it would be hazardous to
pedestrians, cyclists, and other motorists. The creation of a turn-around area to allow safe
access to and from the site was a critical element in the design and was approved by the
Planning Department as well as the Department of Public Works. See sheets A1.1, A2.1, and C2.
3. Moving the building 10’ closer to the street would place the proposed building much closer to the
street than most adjacent buildings and would significantly compromise driveway space.
Appellants’ home (732) is roughly 19’ from the front property line as are the two homes to their
left (736 and 738.) The proposed design is already 4’ closer to the street than those properties in
order to provide sufficient clearance to the oak tree in the rear yard. The suggested 5’ front
setback would create disharmony in the streetscape and would provide much less driveway
space than is enjoyed by the Appellants and their neighbors. Appellants’ suggestion that the front
setback should match the property to the right (724) is inappropriate because that building is
already the “odd man out” on the block and it has no street facing garage (garage is at rear of
property, accessed from Beach Dr.). See aerial map on sheet A0.1, and site plan on sheet A1.1.
4. Moving the building 10’ closer to the street would require the building to also be raised roughly 1’6” which would exceed the maximum allowable height of 30’. The first floor elevation in the
proposed design is roughly 1’-0” BELOW the street at the high point of the driveway apron. Marin
County Public Works Uniform Construction Standards require a slight up-slope from the sidewalk
before transitioning to a down-slope and then requires another up-slope to the garage entrance in
order to provide sufficient drainage. The current 15’ setback allows for roughly 15’ of downslope.
Moving the building 10’ shortens that to roughly 5’ which has the effect of raising the building
roughly 1’-6” which would result in the first floor elevation being roughly 6” ABOVE the street at
the high point of the driveway apron. This would cause the building to exceed the maximum
allowable height of 30’ by more than a foot. See Marin County Public Works Uniform
Construction Standards #140 and sheet A6.1.
5. Moving the building 10’ closer to the street is not necessary for protection of the oak tree. The first
and second floors have been notched around the tree, the second story has been stepped back
to provide additional clearance for tree canopy, and the foundation has been stepped back to
provide sufficient room for tree roots. An arborist and the Marin County Planning Department
have determined that the proposed design will not have a significant impact on the tree. See
sheets A2.0, 2.1, 2.2, arborist report, and Marin County Planning approval letter.
6. Moving the building 10’ closer to the street is not necessary for protection of the salt marsh. Only
one corner of the proposed building protrudes a maximum of 3’-9” into the wetland buffer zone
and the rear deck is on small piers. An environmental consultant and the Marin County Planning
Department have determined that the proposed design will not have a significant impact on the
salt marsh. See sheet A2.0, biological site assessment, and Marin County Planning approval
letter.
7. This suggested change would not restore the Appellants’ view of Mt. Tamalpais which is 6 miles
away. Due to the angle of view to Mt. Tamalpais from the Appellants’ home, moving the
proposed project 10’ toward the street would not be sufficient to restore that view. In order to
restore that view, it appears that the proposed building would need to be moved roughly 20’
toward the street, which is not physically possible given the current 15’ front setback. In order to
maintain the Appellants’ view of Mt. Tamalpais, development of the subject property would need
to be limited to the front 50’ of the 153’ deep lot. This would preclude construction of virtually any
home on the property and would significantly reduce the value of the property. Please note that
the Appellants’ primary views of the Bay are not in any way obstructed by the proposed project.
See view angles on drawing V1.
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Suggestion 2: Complete redesign into three story home
1. This is by no means a “minor rework.” It is a complete redesign of the project. A great deal of
time and energy went into getting the design to its current state and the suggestion that the
Applicants can simply move some bedrooms into the crawlspace is not based in reality. The
change proposed would require a complete redesign of the second floor, modification of the first
floor, a completely new design for the crawlspace, reworking of structural systems, and a
reimagining of the mechanical systems. All of this would add significant time and cost.
2. The suggested change would result in a design that is much less efficient and less desirable.
The Applicants had a clear desire for all bedrooms to be on the same floor so that they could all
share a common laundry room and because it would limit the need to climb stairs. Having one
bedroom on the top floor and two bedrooms on the lowest floor, all separated by the first floor,
would be much less convenient and less desirable to future homebuyers, reducing the value of
the home. It would also increase construction cost due to the need for an additional stair and
increased construction complexity.
3. Given that half of the site is covered by the 100-year flood plain and that it is so close to the Bay,
the Applicants were very clear that the design should take sea level rise into account. The
prospect of moving some portion of the living space to the crawlspace runs completely counter to
that requirement. The suggested change would move a significant portion of the building’s living
space into an area that would be susceptible to flooding in the near term and could potentially be
rendered unusable in the future.
4. In order for the applicants to even consider creating living space at this lowest level of the
building, the floor level would need to be raised several feet above the minimum required by
Marin County (currently 1’ above BFE) which would, in turn, raise the floors above. In addition,
the floors above would need to be raised even farther to allow for minimum 8’ ceilings (currently
7’-3 ¾”.) This would all result in the building being significantly above the maximum allowed
building height of 30’.
5. A reduction in building height is not necessary. Proposed ceiling heights of 9’-0” on first floor and
8’-6” on second floor are not “unconventional.” Many “ordinary” homes in Marin have 9’-0”
ceilings, which allow daylight to penetrate deeper into the building (due to higher window headheights) and create a more open and airy feel to interior spaces. A reduction in ceiling heights
would decrease daylight penetration and cause interior spaces to feel more “closed in.” The
proposed project is not out of scale for the neighborhood. There are already a variety of building
sizes and styles in the neighborhood, the proposed design incorporates articulated building forms
and contrasting colors to break up the visual mass of the building, and the total height is below
the maximum allowed. See rendering on sheet R1.
6. The existing oak tree and Appellants’ own deck have a greater impact on Appellants’ access to
light and air than the home proposed by the Applicants. The existing oak tree is positioned
directly off the southern corner of the Appellants’ home, and the tree’s canopy overhangs the
property line and their building such that it blocks much of the sunlight that would otherwise reach
the living spaces on their upper floor. In addition, there is an existing deck that wraps around the
side and rear of the Appellants’ home which blocks almost all direct sunlight from reaching the
spaces on their lower floor. Reducing the height of the Applicants’ home will have no effect on
either of these obstructions and will thus have almost no effect on the Appellants’ access to air
and light. The design proposed by the Applicants already steps back at the second floor and
overhangs have been greatly reduced to minimize any impact that the new home will have on the
Appellants property. Therefore, we see no reason to reduce the height of the proposed design.
See site plan on sheet A1.1 and photo Ph1.
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Thursday, April 21, 2022 1:11 PM
Bereket, Immanuel
Bill Gates
Missing comment letters for Wright House, Project P3173, APN 186-141-03

Dear Manny,
Thank you for allowing us to review the file for the Rushworth planning application for the Wright House, Project P3173,
APN 186‐141‐03. When we received the Decision conditionally approving the project, we noticed that some
letters that neighbors mentioned they had emailed to you seemed to be missing from the posted County record. When
we checked, we didn’t find those letters in your paper files.
We believe that letters from David Tattersall, Denise Lucy, and Tom Barrett were submitted in early December, if not
late November. We have no way of knowing whether there may have been other people that submitted letters that did
not make it into the file.
We do not have copies of the comments submitted by Mr. Tattersall or Mr. Barrett, however, we located a copy of Dr.
Lucy’s email (see below). David Tattersall's email address is davidtattersall@sbcglobal.net; we do not have an email
address for Tom Barrett. If you are able to find those missing emails, we will appreciate it if you will add them to the
record for the Planning Commission’s consideration, along with the email from Denise Lucy.
Thank you for giving this your attention.
Best regards,
Bonnie and Bill

On December 7, 2021, Denise Lucy emailed stating: This is what I sent. I did not receive a reply. I will resend.

Dear Mr. Bereket,
I am a resident at 3 Peacock Lane in San Rafael, CA. I am writing to offer a comment regarding the
APN# 186-141-03. I have four concerns related to the building proposal.
First, I have lived on Pt. San Pedro Road in the Chicken Point area for over 20 years. My home is on
the road facing the bay. I pass by the lot where the proposed construction is being proposed. My first
concern is the overall significant size (both height and width) of the nearly 3,900 square foot home is
grossly incomparable with the character of the surrounding neighborhood. Most of the homes in that
area are half that size.
Secondly, it is a priority to protect the views of our community properties to ensure that property
values and the aesthetics of living on the water are protected. The existing homes have pitched
roofs which enhance views and light corridors instead of the proposed flat roofed large building. The
proposed mass of this structure will “steal” views of Mt. Tam from adjacent homeowners. The loss of
prized and valued views from homes must be a priority to ensure that the government protects
property owners’ home values through responsible planning and building permits.
1

Thirdly, I have considerable concerns that the Heritage Coastal Oak Tree is much too close to the
proposed home’s positioning. The oak is a precious resource. Any new house needs to be
appropriately distanced from the tree to ensure it is protected.
And fourth and importantly, I am especially concerned that this proposed construction will intrude into
the wetland buffer zone.
I respectfully submit these concerns so that any new structure allowed for construction be framed in
the context of neighboring homes’ sizes and are designed to be considerate of the issues described
above.
Best regards,
Denise M. Lucy
3 Peacock Lane
San Rafael, CA 94901
415-686-1586
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7. This suggested change would not restore the Appellants’ view of Mt. Tamalpais. In order to
develop the crawlspace as living area, the first floor would need to be raised as mentioned above
which would result in the first floor blocking the view.
Subsequent to the appeal petition, the Appellants proposed another version of these changes which
is essentially a combination of elements of their two suggestions addressed above. I also reviewed
this proposal, and for the reasons stated above, it is also not feasible and is unnecessary.
Given all of the above, I urge you to deny the appeal and uphold the approval granted by the Marin
County Planning Department.
See below for links to drawings and photograph referenced above.

Thank you for your time and consideration,

Bill Engelhardt – Principal
Engelhardt Architecture

Complete drawing set:
https://drive.google.com/open?id=1oCgU4A43MLE0wBMIXc6cJRylfyiWEF4f
Rendering (R1):
https://drive.google.com/open?id=1nvHGyk14XIBbH5c-WjSuo_dkffhqyVZo
Neighbor views (V1):
https://drive.google.com/open?id=1nra8mgFn7MIvvUcswCol9RCJX-KtP6rX
Photo (Ph1):
https://drive.google.com/open?id=1o0Aki5UEL2IZKXFVm8EflUS8PtFYmgdG
Marin County Public Works Uniform Construction Standards #140:
https://drive.google.com/open?id=1pJYT6inYBLnKycT-UgLA7NWC5Jjn6QN4
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

Lindsay Todd <lindsayptodd@gmail.com>
Saturday, May 28, 2022 3:18 PM
Bereket, Immanuel
b todd
Rushworth Letter of Support

Sent via e-mail:
May 28, 2022
Immanuel Bereket, Lead Planner
IBereket@marincounty.org
Marin County Planning Commission
Re: Rushworth Design Review (P173)-County of Marin
Applicants: John Wright and Ruth Kiskaddon
Dear Mr. Bereket,
I am writing to notify you of our complete and enthusiastic support for this project! We believe the
development of this empty lot will be a significant improvement to the Bayshore Acres neighborhood.
We appreciated the letter and detailed plans sent to us in April 2021 by John Wright and Ruth Kiskaddon.
We purchased our property at 116 Oak Drive in August 2019. The prior homeowner before our purchase
had extensively renovated the house and yard. Our lot is located on the same marsh as this project and
we can see a glimpse of the story poles in place from our deck. We often walk around the neighborhood
and specifically this empty lot. The marsh provides an exceptional view with abundant local shore water
birds including at least one lovely Great Blue Heron.

We believe the proposed design is very attractive and in keeping with the size and scale of our
neighborhood. The project includes particular sensitivity to the environment, the marsh and an existing
tree on the property.
We also like that the project includes an enclosed garage. Many of the houses in the neighborhood,
including ours, do not have garages which means there are quite a few cars that rely on street parking.
We look forward to the development of this project. Please feel free to contact us if you have any
questions.
Lindsay & Bruce Todd
116 Oak Drive
San Rafael, CA 94901
lindsayptodd@gmail.com
415-786-3936

1

Bereket, Immanuel
From:
Sent:
To:
Subject:
Attachments:

johndwright1125@gmail.com
Friday, May 6, 2022 2:56 PM
Bereket, Immanuel
Rushworth Design Review (P3173) - Rebuttal to Appeal Petition
San Pedro rebuttal 050622.pdf

Hi Manny, I have attached a copy of our rebuttal to this email. I am also filing it in hard copy over the counter at the
planning department office this afternoon.
Please note a couple of things. First, the current plans are not posted on the county website, so the rebuttal contains a
link to the current plans on a Google Drive. Secondly, I wanted to be sure you were aware of a small factual error in the
administrative decision. On Page 3, in the first full paragraph, there's a sentence that states that “although the residence
would be constructed closer to the street in the adjacent neighbors on both sides of the project site”. This is true with
respect to the property on the east side at 732, but not as to the property to the west at 724. It's not really a material
point, but we just wanted to be sure that in any future descriptions of the project this is corrected.
Finally, please let me know as soon as you can whether the Planning Commission hearing will in fact occur on June
13th. Thank you.
John Wright
415‐254‐3881
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-----Original Message----From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are going to build
a home on this lot. Your plan looks well thought out. I hope the city will approve your plans as I feel this project will
be an asset to our community. I am thrilled that this lot will no longer be used by neighbors as a dumping ground for
clippings and trash. This project can only improve our neighborhood.
Sincerely,
Cynthia Weiss

025346.0001\6677322.1

11

Bonita Marmor and William Gates
Comments re Environmental Review of Rushworth Design Review Application
APN # 186-141-03
January 3, 2022

Dear Mr. Bereket,
We understand that the issue of whether the Rushworth planning application is subject to CEQA
review is to be made by the Environmental Planning Department. It appears the project affecting
this sensitive habitat issue is subject to CEQA review.
For the following reasons, we submit that the project is subject to CEQA and ask that these
additional comments be considered and made part of the record:
Discretion and judgment must be used in decision-making regarding this application, therefore
this is not a ministerial project and thus subject to CEQA. Further, even if a categorical CEQA
exemption were to be applied to the project, such exemption would be subject to several of the
exceptions to CEQA exemptions found in the CEQA Guidelines in Section 15300.2. If an
exception applies to an otherwise categorically exempt project, the project must go through
CEQA review even if it otherwise qualifies for a categorical exemption.
First, the project involves encroachment into a wetland buffer area which is designated in
Marin’s Countywide Plan as a Wetland Conservation Area (WCA). According to the
Countywide Plan, WCAs are designated areas to be protected so that the existing wetlands and
upland buffers are preserved and opportunities for enhancement are retained. In that case, the
exception for projects that are “located in a sensitive environment such that the project may
impact an officially mapped and designated environmental resource of hazardous or critical
concern" would apply. CEQA Guideline Section 15300.2(a).
Second, the cumulative impact exception to the CEQA exemption would also apply. This
exception is applicable if "[t]he cumulative effect of successive projects of the same type in the
same place, over time, is significant." CEQA Guideline Section 15300.2(b). In this case, the
impacts of incursions into the wetland area affected by this project have been and continue to be
cumulatively significant.
Finally, the significant effect exception applies in this case. This exception states that a
categorical exemption "shall not be used for an activity where there is a reasonable possibility

that the activity will have a significant effect on the environment due to unusual circumstances."
CEQA Guideline Section 15300.2(c).
The applicability of these exceptions is supported by the previously submitted December 6, 2021
memorandum from wetland expert Dr. Stuart Siegel /which concluded that the WCA incursion at
this property would have significant adverse impacts on wetlands. Dr. Siegel’s memorandum
provides evidence that the project may have significant impacts due to future sea level rise, the
likely presence of the saltwater harvest mouse, an endangered species, on the parcel, and the past
and current cumulative impacts that have occurred due to wetland buffer incursions and removal
in the past.
The Biological Site Assessment submitted by the applicant does not expressly dispute the
applicability of CEQA but asserts that, due to planned mitigations intended to address direct and
indirect impacts of the project, the impacts would be less than significant. However, the project
may not rely on a “mitigated categorical exemption” to avoid CEQA review.
This project is in proximity to a sensitive environment and may have significant impacts on
species or habitat. The County must not allow the applicant to incorporate mitigation into the
project in order to make the project fit within an exemption. To do so would be a repetition of
the error made by Marin County in Salmon Protection & Watershed Network v County of Marin,
125 Cal.App.4th 1098, 1102 (2004). At that time, Marin County approved the construction of a
single-family home pursuant to the Class 3 categorical exemption for “New Construction or
Conversion of Small Structures.” The home, however, was in a protected area pursuant to the
County’s General Plan designation for areas adjacent to natural watercourses and riparian
habitat. The Court of Appeal held that the county erred in relying upon mitigation measures to
grant a categorical exemption.
We also do not agree that the project would be eligible for an incursion into the WCA under the
Countywide Plan criteria In particular, Dr. Siegel’s letter demonstrates that the project could
have significant impacts on the environment, which will not be alleviated by planting some
native plants in the WCA area that is not developed.
Thank you for giving these comments your consideration.
Best regards,
Bonnie Marmor and William Gates

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:
Attachments:

bonitamarmor <bonitamarmor@comcast.net>
Monday, January 3, 2022 11:08 AM
Bereket, Immanuel
Bill Gates
Additional Comments re Rushworth Design Review, APN # 186-141-03
220103RushworthEnvReviewComments.pdf

Dear Manny,
Happy New Year--I hope you had a nice holiday!
When I contacted you in December to ask about whether a determination has been made
regarding environmental review for the proposed Rushworth planning project you let me
know that the decision had not been made and that it would be made by the
Environmental Planning Department. We submit the attached letter for so that you may
forward it for consideration with regard to the environmental review.
I checked the County website posts this morning for the Rushworth project. It was still not
updated to include the missing Arborist report which I mentioned to you in November nor
copies of the comment letters that you told me you expected to be posted by midDecember. I’m sure you and the media team must be busy but, when you can get back to
me, I will appreciate it if you will update me on when those will be posted. We believe that
it would be appropriate to postpone any decision until the public has an adequate
opportunity to review all of the relevant material.
Thank you,
Bonnie Marmor
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Bonita Marmor and William Gates
Comments re Environmental Review of Rushworth Design Review Application
APN # 186-141-03
January 3, 2022

Dear Mr. Bereket,
We understand that the issue of whether the Rushworth planning application is subject to CEQA
review is to be made by the Environmental Planning Department. It appears the project affecting
this sensitive habitat issue is subject to CEQA review.
For the following reasons, we submit that the project is subject to CEQA and ask that these
additional comments be considered and made part of the record:
Discretion and judgment must be used in decision-making regarding this application, therefore
this is not a ministerial project and thus subject to CEQA. Further, even if a categorical CEQA
exemption were to be applied to the project, such exemption would be subject to several of the
exceptions to CEQA exemptions found in the CEQA Guidelines in Section 15300.2. If an
exception applies to an otherwise categorically exempt project, the project must go through
CEQA review even if it otherwise qualifies for a categorical exemption.
First, the project involves encroachment into a wetland buffer area which is designated in
Marin’s Countywide Plan as a Wetland Conservation Area (WCA). According to the
Countywide Plan, WCAs are designated areas to be protected so that the existing wetlands and
upland buffers are preserved and opportunities for enhancement are retained. In that case, the
exception for projects that are “located in a sensitive environment such that the project may
impact an officially mapped and designated environmental resource of hazardous or critical
concern" would apply. CEQA Guideline Section 15300.2(a).
Second, the cumulative impact exception to the CEQA exemption would also apply. This
exception is applicable if "[t]he cumulative effect of successive projects of the same type in the
same place, over time, is significant." CEQA Guideline Section 15300.2(b). In this case, the
impacts of incursions into the wetland area affected by this project have been and continue to be
cumulatively significant.
Finally, the significant effect exception applies in this case. This exception states that a
categorical exemption "shall not be used for an activity where there is a reasonable possibility

that the activity will have a significant effect on the environment due to unusual circumstances."
CEQA Guideline Section 15300.2(c).
The applicability of these exceptions is supported by the previously submitted December 6, 2021
memorandum from wetland expert Dr. Stuart Siegel /which concluded that the WCA incursion at
this property would have significant adverse impacts on wetlands. Dr. Siegel’s memorandum
provides evidence that the project may have significant impacts due to future sea level rise, the
likely presence of the saltwater harvest mouse, an endangered species, on the parcel, and the past
and current cumulative impacts that have occurred due to wetland buffer incursions and removal
in the past.
The Biological Site Assessment submitted by the applicant does not expressly dispute the
applicability of CEQA but asserts that, due to planned mitigations intended to address direct and
indirect impacts of the project, the impacts would be less than significant. However, the project
may not rely on a “mitigated categorical exemption” to avoid CEQA review.
This project is in proximity to a sensitive environment and may have significant impacts on
species or habitat. The County must not allow the applicant to incorporate mitigation into the
project in order to make the project fit within an exemption. To do so would be a repetition of
the error made by Marin County in Salmon Protection & Watershed Network v County of Marin,
125 Cal.App.4th 1098, 1102 (2004). At that time, Marin County approved the construction of a
single-family home pursuant to the Class 3 categorical exemption for “New Construction or
Conversion of Small Structures.” The home, however, was in a protected area pursuant to the
County’s General Plan designation for areas adjacent to natural watercourses and riparian
habitat. The Court of Appeal held that the county erred in relying upon mitigation measures to
grant a categorical exemption.
We also do not agree that the project would be eligible for an incursion into the WCA under the
Countywide Plan criteria In particular, Dr. Siegel’s letter demonstrates that the project could
have significant impacts on the environment, which will not be alleviated by planting some
native plants in the WCA area that is not developed.
Thank you for giving these comments your consideration.
Best regards,
Bonnie Marmor and William Gates

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Wednesday, June 16, 2021 8:25 AM
Bereket, Immanuel
Bill Gates
Application review for APN 186-141-03, Wright Residence

Good morning Manny,
Thank you for letting us know you received our email and visited the site. We have some comments and questions
regarding the whether the application is complete as we think there are some details required in the County Planning
Application Checklist that should have been included in the application, but were not.
Among other things, it seems that the County should not deem the application complete given that the story pole plan
did not include pole points for all structures as required. Nowhere on the pole plan are point shown to represent the
proposed deck structure, including the rear deck, stairs, and railings. These must be included to “clearly and accurately
demonstrate the maximum heights….for all proposed structures.”
The failure to include the deck structure is misleading at best. The story pole plan (and the story poles) need to show
the height of the deck structure and proposed the location so the setbacks and incursion into the wetland buffer are
clearly indicated. The story poles also do not show any of the significant roof overhangs, so they also are misleading in
that respect as well.
In addition, we would ask that the before the application is approved, the County require the following:
‐‐Topographic Map to include property lines;
‐‐Tree drip line to be shown on plans
‐‐Exterior lighting lumens and angles to be provided
‐‐Noise output of the exterior AC unit to be provided
We also have many comments on the proposed development beyond the apparent deficiencies in the application and
the problems with the story pole installation. Those concerns include views, light, privacy, incursion into the wetlands,
the threat to the health of the Heritage Oak and the habitat. Due to these concerns, which we will explain in detail, we
will request that the County require a shade study as well as a peer reviews of the Biological and Arborist reports.
We will be submitting a detailed list of comments addressing our concerns but wanted to be sure to respond to you
before you have reached a conclusion as to whether the application is complete.
Best regards,
William Gates and Bonita Marmor
On Jun 14, 2021, at 10:14 AM, Bereket, Immanuel <IBereket@marincounty.org> wrote:
Yes, I have.
I will be responding to you when I complete my review process, including the questions related to story‐
poles.
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At the moment, I am out of the office due to COVID‐19 protocols. I expect to return to the office this
Thursday or Friday,
Manny
From: William Gates <wwgates@comcast.net>
Sent: Monday, June 14, 2021 9:20 AM
To: Bereket, Immanuel <IBereket@marincounty.org>
Cc: bonitamarmor@comcast.net
Subject: Design Review Submittal for APN 186‐141‐03, Wright Residence ‐ Story Poles?
Dear Manny,
Did you receive our email sent on June 9 (reprinted below)?
We hope you have now had a chance to visit the site, and see the conditions we address below.
In addition to these issues, there are now two individual story poles that have “come loose”from their
support wires, and are out of position. These will need to be reinstalled to their intended positions in
order to keep the installation accurate.
As we stated in our June 9 email below, we do not consider the Story Pole installation complete,
because it completely omits the Proposed Rear Deck, Railing, and Stair structures at the rear of the
house. These structures will have a significant impact to our South‐West view of the Marina, and need
to be represented.
We look forward to your responses to this and our previous email. When can we expect to hear from
you?
Thank You,
William Gates & Bonita Marmor

On Jun 9, 2021, at 11:13 AM, William Gates <wwgates@comcast.net> wrote:
Dear Manny,
Thank you for your prompt reply to our email. We appreciate that you addressed most
of our initial comments and questions.
We would like to further engage you with some of the aspects of our question # 6
regarding the Story Poles as currently installed on Site. Would you be willing to discuss
them with us when you are visiting the site? If so, please let us know what time you
expect to be at the property this afternoon or tomorrow morning so that we can
arrange to meet you there.
As we stated in our June 7 Email, Question # 6:
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Please verify that this is a proper implementation of the County Story Pole rules (for
instance, we see no Orange webbing or Orange tape representing horizontal lines of
the proposed structure).
In addition, as far as we can tell, the Story Pole installation does NOT mock up
the Proposed Rear Deck, Stair system, and Railings.
We urgently request that this massing be added as soon as possible, because these
structures will significantly obstruct what little remains of our existing South‐West views
of the Marina.
We assume that once you have visited the Site (on 6/9 or 6/10?), you will be able to
respond to us regarding:
A.
The variations in elevation of the Orange painted post tops. Because of
the visible variations and discrepancies, we wonder about the accuracy of the overall
installation. Does the County need to have the Story Poles reviewed or certified by a
Surveyor to verify/insure their accuracy?
B.
All the missing Orange Netting (or Orange Tape, if made necessary by high
winds?) to represent major horizontal lines. We and the neighbors need to see this to
help visualize the complete impact of the proposed building.
C.
The missing poles representing the massing of the proposed rear Deck, Stair, and
Railing systems. This is an important additional piece of structure that we need to see.
Thank You!
William Gates & Bonita Marmor
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Thursday, June 17, 2021 1:40 PM
Bereket, Immanuel
Bill Gates
Notice to neighbors re APN 186-141-03, Wright Residence

Hi Manny,
So far, we have not received anything in the mail about the application for APN 186‐141‐03, the Wright
Residence. Should we have received something by now? Other neighbors did receive something so it seems strange
that we have not.
Also, there was apparently a notice posted on the lot but it fell down and is now in the weeds (see the photo below). I
noticed it there yesterday — and Bill said that it has been that way for several days. I thought you should know! Neither
of us ever saw it when it went up; it may have fallen down right away. We walk by there every day when we walk our
dog….

Best,
Bonnie
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To: Immanuel Bereket, Deputy Zoning Administrator
Email: ibereket@MarinCounty.org
Date: 12/5/21
RE: APN = 186-141-03
Dear Mr. Bereket,
I’m writing to object to the approval of the development plans for the above-referenced lot
on Pt. San Pedro Road in San Rafael. I’ve lived in Peacock Gap, 1.5 miles from the site, for
more than 25 years, and have been a San Rafael resident since 1979. I currently serve on
the Wetlands Committee for the Pt. San Pedro Road Coalition, and have a great interest in
the protection and preservation of our local marshes as well as other plant and wildlife
habitats and ecosystems.
For the benefit of our community and the environment, this project needs to be downsized
and resituated. My objections fall into these categories:
Size and Situation:
The proposed project is simply too large. It is out of character with the rest of the
neighborhood on that little stretch of Pt. San Pedro Rd. The excessive footprint is clear and
obvious in the aerial map in the application, (where it looks like a balloon that was blown
up as far as the lot would allow) as well as other images and descriptions submitted by the
applicant.
Given the character of the area and the sharp limits on parking, a single-family home could
be considerably reduced in size and still be comfortably large. This could be accomplished
by eliminating the “understory” which seems to be intended as a separate unit that would
require additional parking. A revised project would have less of a negative impact on local
property values by eliminating the crowded aesthetic of a bulging, oversized home. Then
the encroachments into the wetlands buffer zone, the native Coast Live Oak, and the undue
width could be reduced. Adjusting the size would also make it easier to position the house
somewhat closer to the street and farther from the sensitive wetlands habitat.
Protected Trees:
It’s unfortunate that a couple of protected Coast Live Oaks were previously and
inappropriately removed from the property. Now there’s just one of these incredible
heritage trees left. It is good-sized and healthy, and provides sustenance for countless
birds, butterflies, mammals, flora, and organisms.
The applicant’s consultants offer good intentions to try to find and protect bird nests as
they might occur during spring/summer nesting season. (Not clear what they’ll do about
birds, such as hummingbirds, that have been observed breeding year-round.) Intentions
aside, they cannot predict or prevent the massive disruption that will come from gouging
into this valuable protected tree, with its complex web of life as manifested in the birds,
mammals, insects, microorganisms, and plants that may not live, grow, or nest right in the

tree, but depend in various ways on its continued vitality for their very survival.
The applicant repeatedly downplays the degree of incursion into this last remaining
Heritage Coast Live Oak on the property, saying “a portion of the large [emphasis mine]
oak tree will need to be trimmed…” The use of the word “large” leads one to think there’s
plenty to spare, and “trimmed” sounds like clipping off a quarter inch of hair at the barber
shop. When I’ve had a botched haircut, (like when I cut it myself during the pandemic,
yikes) it’s always been just a matter of a few months until the locks grow back and the
damage is history. But no such thing will happen with the magnificent tree on this property,
no matter how well-intentioned the “tree protection plan.”
One only need look at the tree and the story poles to understand that the tree is effectively
going to be butchered. The digging, grading, leveling, laying of foundations, and other
construction activities will impact the tree, its roots, and its ecosystem even without any
“trimming.” Cutting off a quarter or more of its branches, all in one section, will compound
the damage to a degree that may be irreversible. Then, once the massive house is built, the
tree will struggle to adjust to an entirely new environment, with dramatic changes in light,
air flow, the flora and fauna with which it interacts in untold ways, the amount of natural
waste and debris that feed it, and potentially, alterations in the water flow to its roots. Add
in the frequent drought years that are predicted with climate change, and you have a tree
that may become stressed beyond its survival capacity within a decade’s time.
This tree is protected by law, and for good reason: Coast Live Oaks are dwindling in
number. It’s critical for a healthy environment and to the quality of life of Marinites that we
do everything we can to ensure each individual tree is as robust as possible. The applicant
wants to reduce the tree’s living space to accommodate its construction plans. I think we
have a legal and moral obligation to alter the construction plans to accommodate the tree.
With modest reductions, the home can still be a spectacular place to live, and its future
residents will enjoy the immense benefits of living next to a thriving heritage Coast Live
Oak tree.
Wetlands:
A great deal of effort went into restoring the Beach Drive wetlands behind the proposed
project. Though very small, the marsh supports enormous biodiversity of life and plays
many roles in the health of our bay and bay lands and in protecting against flooding and sea
level rise. The San Francisco Bay has lost more than 85% of its wetlands, presenting major
future impacts. Even a tiny, seemingly discrete marsh such as this one is important to
protect because it serves as part of a larger system.
In a Marin Independent Journal article published Nov. 25, 2021 Amy Hutzel, E.D. of the
California Coastal Conservancy said the agency is making huge efforts to restore wetlands
throughout the Bay Area because they’re so critical to environmental quality and
combatting sea level rise and climate change: “They sequester carbon, they improve water
quality, they help with local flood protection, they feed the bay with nutrients.”
(https://www.marinij.com/2021/11/25/massive-marin-wetlands-restoration-projectreaches-milestone/)
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To that I would add that wetlands, even small ones, support and sustain birds, frogs, and so
much other cherished wildlife that is rapidly and alarmingly vanishing from the face of the
earth. All actions we take to nourish our wetlands makes a difference; none are too small to
matter. The proposed project must not encroach on the 100-foot buffer zone.
I’m grateful that the applicant wishes to replace invasive plants with natives. Nevertheless,
extending the house into the buffer will be harmful to the marsh and the creatures who
inhabit it. Wetlands can play an outsized role in protecting the health, safety, and wellbeing of our community. One reason home prices in Marin have remained high over the
years is because we have, as a county, placed a value on open space, natural beauty, and
environmental quality. We are learning more and more each day that wetlands protection
is a key part of environmental quality. As the earth warms and seas rise, this is likely to
become an even more widespread value. There is every reason to believe that reducing the
size of this project will enhance the local environmental quality, along with the value of a
new, right-sized home. A house which, by the way, would still be considered large by
today’s standards.
I recognize and respect the fact that County planners have to protect and balance
numerous rights and interests as well as follow the law in shaping Marin’s future. However,
I don’t believe you have any responsibility to ensure perceived maximization of profit in
property development when such actions may be detrimental to the quality of life in our
community. Bigger is not always better, though we humans are so often wrongly inclined to
think it is. A house that honors the full wetlands buffer and does not intrude into the Coast
Live Oak habitat would be a better, more harmonious addition to the community than the
unnecessarily bloated project currently being proposed.
Thank you for taking the time to read and consider my thoughts.
Sincerely,
Arlette Cohen
arlettemail@yahoo.com
(415) 457-9176

3

Mr. Immanuel Bereket
ibereket@MarinCounty.org
Community Development Agency
Marin County
Dear Mr. Bereket:
I am writing regarding my concerns about the Rushworth Design for the single-family residence at APN 186-14103 on San Pedro Road. Although I serve as the chair of the Wetlands Committee for the Point San Pedro Road
Coalition, I am not writing this letter in that capacity but as a resident living very close to this site who regularly
walks around these wetlands and enjoys the beautiful wildlife that they provide a habitat for.
After reviewing the biological site assessment for this project and physically visiting the property site myself, I do
not think that the criteria for determining where the outermost limit of the Wetlands and thus measuring point
for the 100-foot buffer that the construction should be outside of is sufficient. I believe it extends further north
into the property. This is because both the high tide lines can extend beyond these markers, as well as vegetation
indicative of wetlands, such as salt-marsh grasses and pickleweed.
The Beach Drive wetlands that abut the southern end of the property are filled and renewed by a natural, muted
tidal flow through a culvert under Beach Drive into the adjacent inlet. This culvert results in this marsh being
characterized as “managed” several times in the biological assessment, giving the impression that its integrity
and value as wetlands have been compromised. However, the flap gate on the culvert through which the tides
flow in and out of the marsh is not used to regularly control the flow, but rather as a safeguard to prevent
flooding during the highest of tides, which is very rarely. Viewed in person, these wetlands are very evidently an
extended part of the Beach Drive inlet, as well as an important piece of vibrant, habitat corridor critical to all
waterfowl and shorebirds that populate the immediate area, most immediately including the Beach Drive Inlet
and the harbor and bay adjacent to Loch Lomond Marina, not to mention the designated wetlands parcel along
the upper edge of the inlet. I have first-hand knowledge of these areas because I live at the Strand Community
and frequent them daily to observe the birds and wildlife throughout the seasons.
The integrity of and stress reduction on wetlands is critical to protecting various forms of wildlife, as they serve as
both an important nursery for all manner of invertebrates, in addition to habitat for mature birds and other
wildlife that populate them. Buffers are defined to shelter these important ecosystems from the negative
consequences and degradation resulting from man-made development. The buffer setback has been established
at a specific distance for a reason, not as an approximation to be adjusted on a case-by-case basis. For this
reason, it is very important that setback buffers be accurately determined, measured and observed. I am asking
that these buffers be verified and adhered to by obtaining a second, independent assessment of the wetlands
boundaries to ensure that they are respected.
Thank you for taking the time to review my concerns,
Sincerely,
Winifred Dajani
26 Bayharbor Way
San Rafael, CA 94901
415.608.0819
33winifred@gmail.com

Bereket, Immanuel
From:
Sent:
To:
Subject:

marz deste <marzdeste@gmail.com>
Tuesday, November 16, 2021 4:33 PM
Bereket, Immanuel
APN 186-141-03

Dear Mr. Bereket
IT’S WAY TOO BIG
I’ll leave it at that.
M Estes
4 Beach Dr
San Rafael
415 233 2026

Sent from my iPhone
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Bereket, Immanuel
From:
Sent:
To:
Subject:

ELISE GANZ <samuelganz@comcast.net>
Sunday, November 14, 2021 4:42 PM
Bereket, Immanuel
APN -186-141-03

To Whom it May Concern.
I writing this letter to dispute the home that is scheduled to be built on the lot 186‐141‐03.
I have lived in this neighborhood, specifically, Chicken Point for 30 years. We have a very tight knit hood and modest
homes.
This home that is on the docket is way too large and takes away the quaint feel of our neighborhood .The fact that
someone can come in and buy a lot and create a monstrosity of size is just too difficult to swallow. Again, the size to the
planned home is just too large and really does not fit in at all. I am not disputing any building on this lot ‐ just the size
and height. It will definitely take away the value of my home as well as the entire neighborhood. Most of the homes
surrounding lot are quite moderate in size and modest in look.
Please reconsider this plan and get back to the drawing board.
I live at 117 Oak Dr. 94901 ‐ Just to let you know.
Elise and Paul Samuelson
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

William Gates <wwgates@comcast.net>
Monday, June 7, 2021 9:35 AM
Bereket, Immanuel
bonitamarmor@comcast.net
Design Review Submittal for APN 186-141-03, Wright Residence

Re: Design Review Submittal for APN 186-141-03, Wright Residence
Dear Manny,
As the residents of 732 Point San Pedro Road (the home next door to the empty lot at 726 Pt. San Pedro
Road, APN 186-141-03) we are writing to you about the proposed application for a new Single Family Home at
this site. We understand that application was submitted on May 20 and that you are the Planner assigned to
this project. Coincidentally, we recently met with you via Zoom to discuss our own plans for an minor addition,
submittal application to our own home.
Although the applicants sent us a copy of the submission, we have a number of questions about the
application, the process, and the timeline for public comments on the project. Story poles were set up on the
lot 10 days ago. So far, neither we, nor any of the other neighbors within 300 feet have received any notice in
the mail about the project, nor has the County posted any information about the project on line.
We have a number of questions about the Story Poles and the Public Comment Process:
1.
As the owners of the property most directly negatively impacted by the proposed development, what
rights do we have? Specifically, what View, Access to Light, and Solar rights do we have? Where are these
rights enumerated? Please provide the relevant references/links.
2.

When will the Public Comment process start?

3.

How long (time period) will Public Comments be received by the County?

4.

Who specifically do we address our comments To?
You (The County Reviewing Agency)?
The Architect (Bill Engelhardt, the Owners agent)?
The Owners directly (John & Ruth Wright)?

5.

Are there specific requirements for the form and format that we should use to submit our comments?

6.
Regarding the Story Poles on site, we are not sure the installation conforms to the Marin County
“rules”. Some of the pole tops have been spray painted orange, but they vary in height (we can send you
some pictures, if needed). Assuming that these poles are meant to be consistent, we wonder about the
accuracy of the entire representation, and which poles may be installed too high, or too low? Are you going to
visit the site? If so, we would appreciate the opportunity to meet with you.
Please verify that this is a proper implementation of the County Story Pole rules (for instance, we see no
Orange webbing or Orange tape representing horizontal lines of the proposed structure). Please provide the
public with some definition of how to interpret the discrepancies in pole height, as well as the Orange paint and
the yellow ropes.
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In addition, as far as we can tell, the Story Pole installation does NOT mock up the Proposed Rear Deck, Stair
system, and Railings. We request that this massing be added as soon as possible, because these structures
will significantly obstruct what little remains of our existing South-West views of the Marina.
We think it would be helpful to have a chance to speak with you on the phone or set up a Zoom conference
with you to address some of our initial questions. We understand you are in the office only one day per
week. Please let us know some days/times that you are available.
We look forward to hearing from you with responses to our questions.
Thank you!
William Gates and Bonnie Marmor
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Bonita Marmor and William Gates
732 Point San Pedro Road
San Rafael, CA 95409
November 29, 2021
Re: APN # 186-141-03 Design Review Submittal
Dear Mr. Bereket,
We submit the attached comments to describe the significant adverse impacts the proposed
project on the vacant lot at 726 Point San Pedro Road (PSPR) will have on our adjacent
property at 732 PSPR, on the east side of the site. Our comments focus on the loss of primary
views, sunlight, and privacy we will suffer if the project is approved as proposed. We submit
that the structure is simply too large for this small site and is incompatible with the site
surroundings and the community. As proposed, we believe it will also have adverse impacts to
the nearby marsh, the heritage Coastal Oak on the site, and habitat. (We plan to submit
comments regarding those issues in a separate comment letter.)
Marin County projects should be sited and designed to avoid adverse impacts and if it is not
feasible to avoid adverse impacts, they must be mitigated. Unfortunately, this project has not
been sited and designed to avoid adverse impacts. The applicants claim that impacts are
unavoidable, however, a smaller, properly sited project, could avoid many adverse impacts.
This project not only fails to avoid adverse impacts where avoidance is feasible, mitigable
impacts have not been minimized. In addition, the proposed house is not in keeping with the
size of homes in the immediate vicinity.
As will be shown below, the proposed structure does not conform with applicable Marin County
standards, characteristics, and guidelines listed in Chapter 22.16 (Discretionary Development
Standards) and 22.32.168 (Tidelands) of the Marin County Development Code and Section
11.14.060 of the Bayfront Conservation District.
Thank you for giving this your consideration.
Respectfully submitted,

Bonita Marmor and William Gates
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1.

The Setting

The surrounding community is framed by scenic water views toward the San Pablo Bay and
nearby Marin Islands, the vibrant Beach Drive Wetland, and vistas of Mt. Tamalpais. The
Bayside Acres neighborhood is divided by Pt. San Pedro Road, a four lane, divided roadway.
This project site is in the charming area known as “Chicken Point” on the south side of the
roadway and east of the inlet between Beach Drive and the Loch Lomond Marina. The
Chicken Point community is made up of an eclectic mix of homes. The homes in the immediate
vicinity of this project are quaint and unpretentious.
Behind the subject property lies the marsh at the center of the neighborhood. This view as
seen from the north side of the vacant lot, shows the part of the marsh immediately adjacent to
the property, as well the nearby inlet across Beach Drive. In the distance, sailboat masts at
Loch Lomond Marina, one of the Marin islands, and the Richmond San Rafael Bridge beyond
can be seen.
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2. The Project:
The applicants seek approval to build a large house on a small 6,750 square foot lot that has
many constraints, including that part of it is within a required 100’ Wetland Buffer Zone (WBZ).
The plan is to build a house with a 3319 square foot floor area, plus 535 square feet of garage
space, for a total building area of 3,854 square feet, not including the 348 square foot rear
deck and stair structure.
The full mass and scale of the structure are difficult to fully assess by looking at the plans. The
area labeled “Open” on the plan sheet A 2.0, Crawlspace Plan, is confusing and may be
misleading given that the “Open” portion of the structure above is not actually what open to the
space above. It is supported below with piers, posts, and footings, and is only “open” below.
Moreover, the plans do not show how the structure towers over the surrounding homes nor
convey its visual dominance from PSPR, Beach Drive, across the Beach Drive Wetland, Loch
Lomond Marina, and through our windows. Nor do the plans show how the structure blocks
public views to the bay.
The story poles are helpful to get a sense of the height of the structure, however even the story
poles do not give a complete picture. This is true for several reasons: 1: No orange meshing
was used to outline the walls at the top of the middle story; 2: Overhangs (some measuring 3
to 6 feet) are not shown; and 3: As is shown in the photo below, the tops of some of the story
poles cannot be seen because they are hidden with the Oak tree. Nonetheless, from the
moment the story poles went up, it became easier to visualize the scale of the project and to
see that the structure will loom over homes in the immediate vicinity.

3 of 16

A. Height
Because the project is in the Bayfront Conservation District, the building design should be low
profile to so as not to block bay views. Unfortunately, it is not low profile. It is not simply that
at almost 30’ in height, the house is too tall, it is unnecessarily tall. The project’s total height is
driven to unnecessary heights by the applicants proposal for a 800 + square foot understory
“Crawl Space” below their middle floor. Although the applicants call this a two story home,
the ”understory” has 7’6” high ceilings, a code acceptable standard height for habitable space,
and creates a visible third story for all who see this home from Beach Drive and across the
marsh. The height of the home makes it visibly prominent even from Loch Lomond Marina. In
addition, the upper two stories also have taller than standard ceiling heights, adding to the total
height of the structure. The high middle (“First”) Floor Finish elevation of (+19.6’) drives the
starting point of the entire house upward. This high starting point, combined with the proposed
above standard floor to ceiling heights (nominally 9’-0” on the First Floor, and 8’-6” on the
Second Floor) cumulatively result in a 29’+ high monolith of a house. If approved, it would be
the only 3 story flat roofed structure in the area--and would block bay views. The project
should be low profile in order to be compatible with surrounding, low profile homes.
B: Massing and Scale:
1): Top floor setbacks: The impact of the height of this three-story monolithic house is
exacerbated by a boxy shape, a top floor with insufficient setbacks, and flat roof design. A
smaller top floor with increased setbacks would help decrease the sense of the blocky
structure’s height, girth, and mass. Comparing the square footage of the middle floor
(designated as the First floor on the plans) and the top floor (designated as the Second floor
on the plans), one sees a difference of only 103 square feet. This number reveals how little
the proposed setback is, i.e. about 8%. This contributes to the block-like effect that will be
seen from every angle.
The structure appears like a tall rectangular block, ignoring Marin County Design Review
Guidelines that call for massing and roof design of the house to emphasize the use of smaller
elements that reflect the scale of the neighborhood. The proposed design completely fails to
use smaller elements, which emphasizes the impression that it does not reflect the scale of the
neighborhood.
Design Review guidelines encourage building step backs on the upper floor levels “to maintain
adequate space, light, and a sense of openness from surrounding residences in existing
residential neighborhoods.” Instead, of a small, stepped back top floor, the plan encloses 3
large bedrooms and one and a half bathrooms on the top floor--and a laundry room plus
“mechanical room.”
This project fails to use massing and roof design consistent with the guidelines. As a result,
the house is not in scale with the neighborhood.
2): Overhangs: Marin County Design Review Guidelines “Encourage building designs
that reflect the natural landscape and scale of the surrounding neighborhood through use of
smaller building components, minimal cantilevered overhangs, and articulated exterior
vertical walls.”
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The applicant's proposal includes numerous roof overhang/canopies of 2, 3, and even 6 feet in
depth/protrusion from the face of the house. These features increase the already substantial
width, massing, and bulk of the proposed structure.
3): Driveway, Garage, and Front Setback: The applicant’s plan shows a very low slope,
almost flat driveway from the street and their “first floor living level” raised almost 10 feet above
the existing grade for the main house. This combination contributes greatly to the overall
height of the house, and the resulting monolith “wall” that we will face to our entire southwestern exposure.
The plans include a too generous front setback (25’- 5”, from edge of sidewalk) that pushes the
entire house toward the water, deep into the Heritage Coastal Oak tree branches, and into
the100’ Wetland buffer zone. Siting the house closer to the street would alleviate these
impacts. In addition, placing the garage under the living space could provide additional room
for living space at the street level.
C. Architectural Style:
Adding to the feeling that the applicant's house is incompatible with the homes in the area is
the contemporary/modern architectural style which stands out in stark contrast to the
architectural styles of the nearby rustic cabins, beach houses, and older homes. The
architectural style, with some modifications, might blend in with the eclectic mix of architectural
styles in the neighborhood if the structure was significantly smaller in size.
This project does not reflect the scale of the surrounding neighborhood and fails to employ
minimal building components. The combination of the height, massing, and lack of sufficient
articulation to disrupt the mass and bulk of the house cause it to be completely incompatible
with the site surroundings and the community.
3. The immediate site surroundings
Passing the scenic inlet between Loch Lomond Marina and Beach Drive, as pedestrians,
bicyclists, and drivers approach the site heading east on PSPR, the story poles can be seen
prominently rising above the nearby homes. West of the intersection of Beach, is a row of
small picturesque cabins that dot the roadway. The row of houses can be seen in this google
street view image:
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These modest single family residences range in size from 1032 to1200 square feet. The
homes at 704 PSPR appears to be similar in size but is slightly larger (it is a two unit building:
a 1368 square foot home at street level with stairs, hidden behind a gate, leading down to a
1224 square foot second unit tucked underneath in the back and not visible from the street).
Along Beach Drive, down the small hill from PSPR are three small, single story homes that
face the proposed project. The square footage of these homes ranges from 1060 - 1451
square feet. They are low profile, simple rustic beach houses with a minimalist, artsy and
appealing aesthetic. One has a small detached garage with a sod roof. Due to both their
diminutive size and their location at the bottom of the hill, they are dwarfed by the size of the
proposed project as shown in this photo:
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On the adjacent double parcel to the west of the project site, at the corner of Beach Drive and
PSPR, a quaint, single story, storybook home with a brick facade (and wishing well in front)
faces PSPR. To the east of the subject property are several homes, all smaller than the
proposed home.
Our home, adjacent to the project site, is 2240 square feet -- a floor area of more than 1,000
square feet less than the proposed home. Our lower floor is not visible from the street, so the
appearance from the street is of a single story, smaller home, consistent with the other homes
in the immediate vicinity.

Below is a picture of the front of our home on PSPR taken several years ago, before the
protected Oak trees on the vacant lot were cleared to make way for future development.
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To the east of our house is 736 PSPR, a home of 1176 square feet. To the east of 736 PSPR
are two houses that have small (not full floor) second stories visible from the roadway.
However, the top floor of each of these homes has a significant setback and reduction from the
floor below and a pitched roof which has the effect of mitigating the mass of the upper floor. In
addition, each of these homes is about 1,000 square feet less than the proposed home
(according to assessor records, 738 is 2154 sq ft and 740 PSPR is 2472 sf).
The next house to the east, 748 PSPR is 2352 square feet. Like our home, from the street it
appears to be a small single level home, although it, too, has a lower level not seen from the
street.
4. Size of homes in the immediate vicinity of the Project:
To further illustrate the locations of the homes in the immediate vicinity of the project, a simple
graphic representation is useful.
The graphic map below shows the locations and addresses of the homes in the immediate
vicinity of the Project:
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The following chart shows square footage and lot size of each of the 12 single family homes in
the immediate vicinity of the proposed project. These numbers were derived from the square
footage listed on the Marin County Assessor’s website for the 5 homes to the east of the
project site and 4 single family homes to the west on PSPR, and 3 to the south on Beach
Drive.

The average size of these homes is approximately 1569 square feet, less than half of the
building area of the proposed project. Based on the data available, the average FAR of these
12 homes is approximately 22%, which is less than half of the FAR of the proposed project.
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Every single home on the list has a smaller living space than the proposed project. Most of the
homes are less than half of the size of the proposed project. Only one home has a lot that is
smaller than the site of the oversized proposed house; that house is less than half of the size
of the proposed home.
The applicants’ plan to overbuild this lot does not employ sufficient mass reducing techniques
and demonstrates a lack of sensitivity to the public views.
5. Impacts of the Project on our property
A. The project will eliminate primary views and vistas:
Since we moved into our home in the 90’s, we have enjoyed spectacular views of Mt. Tam from
our living room. The photo below shows a typical view--framed by the branches of the
majestic Coastal Oak on the project site.

We have taken countless photos out our living room windows of Mt Tam on days when it
seemed to float above a cloud or when the sky was painted with brilliant colors as in the photo
below.
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While the above photo was zoomed in, the photo below shows that what the applicant
dismissively describes as a “distant” view is clearly a significant, primary view from our living
room.

Once the story poles were positioned on the applicant’s site, we understood that the current
proposed location of the house will completely and permanently eliminate our primary view
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Mount Tam from our living room. Mt. Tam views will be completely and irretrievably gone,
forever.
The loss of our Mt. Tam view, in addition to its immediate and long lasting emotional effect on
us, will have a long-term financial impact on the value of our property.
B. The site layout and design will eliminate significant sun and light exposure:
Our home is sun-filled and bright. However, it is lower, smaller, and will be in the shadow of the
proposed house. The project unreasonably impairs access to light on our adjacent property
because the siting and height of this proposal will take away most of the south-western light
that reaches our west facing windows. The light-filled west side of our house will be in deep
shadow and especially dark in the winter. Regardless of the season, the limited light that will
reach the entire west side of our house will be much changed in quality--it will be indirect,
diffuse, and bounced light, rather than the direct, penetrating beams of sunlight we enjoy.
Sunlight now floods in on the west side of our home. Our daylight hours are spent working at
home at desks, including in our home office, that face the south-west facing windows. Three of
our rooms have only windows that face the west: our primary bedroom and primary bathroom
as well as our upstairs bathroom. Blocking them will eliminate natural light for these rooms,
making them functionally diminished.
The glancing sun angles that shine into our home from the west, the golden hues, pink and
orange tinted clouds that paint the sky as the sun sets will be completely eliminated.
The project fails to adequately employ building step backs on the upper floor levels to maintain
adequate space, light, and a sense of openness from our adjacent home. In addition, the
overly large overhangs proposed have an impact on the amount of light that will be able to
reach our seven south-west facing windows, particularly the windows on our lower floor. The
roof overhang along the project’s Bedroom 1 protrudes further than necessary, and will restrict
the amount and quality of light we will get in our bedroom and bathroom windows on our lower
level.
The proposed “Marina Gray” exterior paint color for the “Horizontal Siding” wall will not reflect
light in the new, deep “valley” that will be created between our houses. A lighter color will
mitigate the effect and maximize the remaining, limited (and now only diffuse and reflected)
light that will reach down to our lower level living quarters.
In order to assess the light reduction impacts on our house, the wetland, and any other homes
that may be within the shadows cast by this 4,000+ square feet of structure (including “living
space, garage, “understory” and rear deck/staircase), a Shade Study is needed:
Given the height, width, and depth of the proposed structure, along with its positioning on the
site, the Study should show the extent, direction, and duration of project-generated shadows
generated by the project. In order for the public to comment upon the shadows cast, it is
important to see the projected shadows this structure will cast at different times of the year.
We are concerned about the shadows that will be cast on our house and west facing windows
at different times of day, through all the seasons of the year. We are particularly concerned
about how little light will reach our west facing windows during the Winter months.
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In addition, we have existing PV Solar panels on our roof facing south-west toward the
proposed structure, we need the Shadow Study to confirm that they will not be shaded at any
time of the year.
The neighbors to the west may also be concerned with how much light they will lose from the
proposed structure’s cast shadows. The Shade Study will also help confirm how much shade
may be cast on the Wetlands.
C. The project will eliminate privacy enjoyed on our adjacent property.
Anyone standing at the east facing kitchen window of the proposed house, or on the platform
just outside the garage at the same elevation, as illustrated in the diagram below, will have a
clear view into our primary bedroom and bathroom.

The solid wall/railing elevated walkway extending from the driveway parallel along our property
line will be approximately one foot higher than our existing side fence top, and will significantly
further obstruct light from reaching our primary bedroom and bathroom windows. Of even
greater concern is that the walkway, as it approaches the stairs down, provides a continuous
view over our existing side fence, right into our primary bedroom and bath from above which
presents a significant intrusion on our privacy. This issue could be remedied by shortening the
garbage can platform to 8’ from the corner of the garage and starting the stairs down at that
point. The planned garage side door is unnecessary because access to the platform would be
available from the driveway side.
The applicant’s plans and drawings should illustrate and acknowledge these important
elevations and adjacencies, but do not. A revised version of the elevation showing the relative
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height, position, and profile of our 6’ side fence, as well as all of our south-west facing windows
should be required so that sight line intrusion/privacy issues are more apparent to all
concerned and help illustrate the degree of privacy intrusion their elevated walkway and
window positions constitute to us.
Because of the significant reduction in light that will come into these lower level rooms due to
this project, all remaining daylight in these rooms will be eliminated if we are forced to install
curtains for privacy.
Currently, we enjoy the view shown in the photo below through the primary bathroom
windows. When needed, we use blinds that come up from the bottom up which provide
privacy while still letting in the bright light that shines from the south and west.

D. Light pollution:
Sheet A 2.1 of the “First Floor Plan” shows the soffit mounted lights in the overhangs
around the house. We are concerned that the lights along the north-east garage soffit
facing our house will shine directly into our master bedroom and bath windows, which
are significantly lower. Considering the relative elevations, the top of our property line
fence is too low to cut off this direct light path. Please see the elevation/section
diagram below, taken from sheet A 5.2, elevation drawing 1.
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E. Noise:
The noise output (dB) information for the “Air Conditioning Compressor” unit, which is currently
proposed to be located under the rear Deck has not been provided. A unit with the lowest
possible noise output or installation of an Acoustic Enclosure around the unit should be
required to mitigate the unit’s noise distribution. A full height sound abatement wall (masonry
would be most effective) should be positioned under the proposed Deck to deflect and
disperse the direct propagation of sound to for the protection of neighbors and habitat in the
Wetland Buffer Zone (WBZ), assuming installation is even allowable in the Wetland buffer
zone.
Conclusion
Taken together, all of the negative impacts on our property, especially the loss of our Mt. Tam
view, loss of privacy, and loss of sunlight into home, will have a tremendous negative effect on
us, our property, and the value of our property. We believe that these impacts can and should
be mitigated. We request that suggestions we make herein be seriously considered by the
County and required where appropriate, including:

- Reduce the size and massing of the house to appropriate for the size of the small,
compromised lot and the immediate community;

- Consider using the more than ample storage space in the understory for garage, laundry,
mechanical space and/or other purposes and utilize unused storage space;
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- Site the house so that it does not encroach on the wetland buffer and will not require
significant trimming of the Coastal Oak;

- Protect our privacy by evaluating sight lines and making necessary adjustments;
- Mitigate noise from the air conditioning unit and of light intrusion into our home; and
- Prepare a comprehensive shade study to illustrate all shadow impacts of the structure and
ensure that our downstair west facing rooms are not rendered functionally unusable.
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Bonita Marmor and William Gates
Supplemental Comments re Rushworth Design Review Application
APN # 186-141-03
12/6/21
1. The proposed encroachment into the Wetland Conservation Area must not be
allowed.
A. The encroachment into the WetlandConservation Area (WCA) would result in
significant adverse direct or indirect impacts on wetlands.
The property lies within the Baylands Corridor. As stated in Marin’s Countywide Plan, the
Baylands Corridor “reinforces and refines the current Bayfront Conservation Zone,
protecting important tidelands and adjacent undeveloped uplands.…” In order to preserve
habitats in the Bayfront Conservation Zone, development should not encroach into
wetlands and sensitive wildlife habitats. This project encroaches into both the wetland
buffer zone and the sensitive wildlife habitat of the Coastal live oak within that zone.
One of the major goals of the Marin Countywide Plan is to provide conservation of
wetlands throughout the County. The wetland conservation goal of the Plan is to require
all feasible measures to avoid and minimize potential adverse impacts on existing
wetlands. The Marin Countywide Plan requires a 100-foot Wetland Buffer Zone, (WBZ).
Wetlands are rare, especially in San Rafael. Therefore, protection of the existing wetlands
and buffer zones are particularly important. Years ago, when the Beach Drive Marsh,
adjacent to the project was in danger of becoming stagnant due to the deterioration of a
pipe under Beach Drive connecting this tidal wetland to Bay water, funds were raised for a
restoration project to replace the pipe and flap gate.
Attached is a Memorandum dated December 5, 2021 from Stuart Siegel, PhD, a
Professional Wetland Scientist. Dr. Siegel, who was retained to work on the restoration of
the Beach Drive marsh, reviewed the Biological Site Assessment (BSA), along with
relevant photographs, and other materials submitted by the applicant. Dr. Siegel has
concluded that “WCA incursion at this property would result in significant adverse direct or
indirect impacts on wetlands.”
B. The applicant’s plan fails to avoid significant impacts in the Wetland Buffer Zone.
In recent years, the Beach Drive Wetland has been healthy and vibrant -- filled with
birdlife, including in the pond at the edge of the wetland by the subject property. The
Biological Site Assessment (BSA) submitted by the applicant recognizes that “The
adjacent salt marsh provides valuable habitat for species of waterbirds, waterfowl, and
shorebirds, and other species found in marshes surrounding the San Francisco Bay
estuary.” This is evidence of the significance of the wetland and of the importance of the
buffer. Incursions into wetland buffers are detrimental to the habitat. The greater the
importance of the buffer, the more detrimental it is to allow incursions into the wetland.

According to the Biological Site Assessment (BSA), “construction of the residence, as
planned, could occur at the upper elevation end of the property adjacent to Point San
Pedro Road without causing significant biological impacts, as long as the applicant follows
Best Management Practices, as planned, to control erosion and sedimentation and
performs pre-construction bird nesting surveys, as needed.” (Emphasis added.) However,
the residence is not being constructed sufficiently close to Point San Pedro Road to avoid
biological impacts with regard to the Wetlands, the Coastal Oak, and habitat.
The proposed project fails to use all feasible measures to avoid the WBZ. Feasible
measures to avoid the WBZ include moving the structure closer to the street and reducing
the size and footprint of both the house and rear deck structure.
C. The encroachment into the Wetland Buffer is not minimal.
The applicant asserts that the project will involve only "minimal incursion into the
required setback from the wetlands.” However, according to the BSA, grading work for
construction of the foundation will “require excavation of 45 cubic yards of soil, and the
work related to establishment of the [elevated] driveway, back-up space, and entry to the
front of the house will require 85 cubic yards of fill.” Other construction is planned to be
outside of the 100- foot wetland buffer zone -- with the notable exception of supports for
the deck and deck stairs and a concrete pad at the base of the stairs, placement of gravel
beneath the deck, as well as large concrete energy dissipator to control runoff from the
roof of the structure. In addition, connection to the existing sewer line (which runs across
the rear of the property by the edge of the marsh) will require significant trenching in the
WBZ to install a new sewer pipe. Although the applicant have submitted a plan intended
to mitigate impacts of these incursions, we disagree with the conclusion that the
encroachment constitutes only a “minimal” incursion in the WBZ. Our concern that this
incursion will have significant impacts is supported by Dr. Siegel’s findings.
Within the 100 foot Wetland Buffer Zone, the following encroachments are proposed by the
applicant:
— site grading for the project within the WBZ;
— construction of the rear portion of their 3 story, 30’ tall house;
— construction of a 348 square foot deck and stair structure;
— construction of a concrete pad at the base of the stairs;
— sinking at least nine piers with concrete base footings in the WBZ, some in the drip line
of the Heritage Coastal Oak;
— trenching for the sewer line across the length of the WBZ;
— construction of a concrete pad for an HVAC unit;
— excavation below grade for, and construction of, a mostly underground (36”-42”)
concrete bio-retention basin (excavation will necessarily be within the drip line of of the
Coastal Oak);

— installation of a 10 foot long level spreader close to the south-west property line (this
proposed location is in conflict with California Plumbing Code, Section 1101.6.5(2) which
requires that site drainage discharge such as the Level Spreader must be at least 10’ away
from property lines);
— trenching for and installation of a pipe from the bio-retention basin to the level spreader;
— significant pruning of approximately one third of the total foliage of the Heritage Coastal
Oak that is within the WBZ, necessitating a “Tree protection plan” (discussed further
below).
Collectively, these incursions into the WBZ are not minimal, despite proposed mitigations.
Furthermore, since it is feasible to completely avoid building in the WBZ and still build an
appropriate size house for the lot, the incursion is completely avoidable and unjustifiable.
If trenching through the WBZ is required to connect the sewer line for the project it may be
deemed unavoidable and completed with appropriate measures to mitigate that incursion.
However, any additional incursion into the wetland buffer is entirely optional, unnecessary,
and inappropriate under the restrictions in the Countywide Plan.
D. Information in the Biological Site Assessment is inaccurate.
Accurately measuring the delineation of the Wetland Buffer Zone is essential for the
protection of the habitat. The accuracy of the current, marked wetland delineation is
questionable for a number of reasons:
•

We note that the BSA and all measurements for wetland delineation were
conducted during a prolonged drought.

•

The BSA incorrectly refers to the marsh as non-tidal. The marsh is definitely tidal.

•

According to the BSA, “Tidal flows are managed by manually opening or closing the
flap gate.” However, this is not accurate. Although the flap gate can be opened and
closed, the flap gate has not been used to manage the tidal flow, as set forth in Dr.
Siegel’s memorandum.

Pink flags were placed at the edge of the marsh to show the beginning of the Wetland
Buffer Zone. In the photo to the left, pink flags are at the water’s edge as egrets and a
blue heron are seen in the wetland:

The photo below taken on December 5, 2021 during a King Tide event, shows a view
toward the west of the marsh at the southern end of the project site with pink flag markers.

Below pink flags mark where the edge of the wetland buffer zone was marked and a green
flag indicates where the sewer line will need to be connected. This photo was taken on
December 4, 2021 during a King Tide showing the view toward the east.

The marsh is frequently filled with ducks, black-necked stilts, egrets, herons, and other
birdlife. Egrets, ducks, and herons sometimes wander onto the lot, going into the upland
portion, which makes protection of the WBZ all the more crucial. When it rains, significant
water intrusion incurs into the lot, much of which is in the 100-year flood zone. The photo
below shows the back of the lot and wetland after a recent storm.

2.

Preservation of the Heritage Coastal Live Oak is important for its biodiversity.

Two protected Coastal live oaks were removed to make way for development of the vacant
lot. The sole remaining Heritage Coastal live oak, within the wetland buffer zone, is home
to a vast variety of birds, insects, and animals such as squirrels. Its acorns support
raccoons, deer, squirrels, ducks, and more. In the photo below, ducks can be seen
apparently looking for acorns under the remaining Coastal live oak.

The applicant’s plan calls for radically pruning back the tree so that the 3 story rear part of
the proposed residence can be built as close as possible to the tree. The applicant has
submitted a Tree Protection Plan by an arborist. However, that plan is not posted on the
County website, so it is not available for public comment.
According to the arborist report, the 40’ tree will need to be pruned to accommodate the
height of the 30’ tall residence - and then there will need to be an additional 5’ of clearance
added for fire safety. Therefore, only 5’ at the top of the 40’ tree will remain on the side
where the pruning is to take place. The result will undoubtedly be a very lopsided tree —
unless even more pruning takes place to balance the tree.
Because the story poles extend into the the thick foliage of the Coastal Oak tree, the
extent of the proposed pruning is difficult to see when viewing the story poles from Point
San Pedro Road as well as from the rear of the property as shown in the photos below.

 


It is equally difficult to grasp the extent of the pruning by looking at the graphic provided in
the arborists report which uses green lines to show the branches to be removed. We have

made the zone
of limb removal
more visible by
the addition of
the dashed
white line to
that image on
the left.

:

From our living
room window we
see the lowest two
branches of the
tree. This photo
gives some idea of
how much higher
the story poles go
into the tree — and
the extent to which
our view will be
blocked. (The
lower branch is
often a perch for
bird and squirrels.)

The Tree Protection Plan sets forth recommendations for how to to protect the tree from
dying from such a radical pruning. The arborist suggests that the tree will be likely to
survive, however that there is no guarantee it will live. Even with the employment of the
recommended plan, there is still a level of risk. Will the plan fail if there are more years of
drought? What forces may exceed the strength of the tree should the tree be out of
balance and more years of drought stress the tree?
The proposed severe removal of a substantial portion of the tree will have an impact on
the habitat in the wetland buffer zone. However, there is no proposed mitigation for the
impacts to the habitat.
3. Impacts of the Project on the Community
The applicants’ insistence on overbuilding this small lot without employing sufficient mass
reducing design or efficiently using internal space shows a complete lack of sensitivity to
the impacts on our personal views and access to light as well on the loss to the public of
visual access to the bay views.
The project will adversely affect and public views and streetscapes fronting on the property
for anyone passing on the sidewalk in front of the project as well as from the north side of
PSPR as shown in the photo below. The building design is not low profile and the
applicant has made no attempt to preserve the view corridor or prevent further loss and
enjoyment of the bay views from the street.

In conclusion, the project should not be approved as proposed because it fails to avoid
and minimize adverse impacts. In particular, it would result in significant impacts to our
adjacent property and, due to the incursion into the WCA, to the wetland adjacent to the
project site.

Bereket, Immanuel
From:
Sent:
To:
Subject:

ELAINE GOLDMAN <elaine_goldman@sbcglobal.net>
Tuesday, November 9, 2021 1:23 PM
Bereket, Immanuel
re : APN=186-141-03

Dear Mr. Ibereket,
I am writing in regard to the above mentioned parcel.
My partner Tomas O'Brien (who owns the home at 712 Pt. San Pedro Rd., S.R.) and I have lived here for 34
years.
During that time, we have enjoyed the peaceful and always changing marshlands and wetlands surrounding
our home.
We are quite dismayed that the vacant lot , APN=186-141-03 will be built out at 3854 square feet total. We
surely hope that the rear deck the owners are planning will not impact the wildlife habitat or encroach onto
the wetland buffer zone,.
Our home is only two houses away from this proposed home and on our daily walks, we have enjoyed looking
out at the egrets and other shore birds who habitat that marsh.
The size of the proposed home seems too large for the lot and not in keeping with the other homes in our
unique area.
You can reach me for further comments or updates at: elaine_goldman@sbcglobal.net.
Thank you for taking the time to read my comments.
Elaine Goldman
Tomas O'Brien
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Bereket, Immanuel
From:
Sent:
To:
Subject:

J Hamilton <ogden.hamilton@gmail.com>
Thursday, November 4, 2021 1:47 PM
Bereket, Immanuel
Rushworth Design Review (P3173)

This comment is submitted for the record to Senior Planner Immanuel Bereket by Jo and Ogden
Hamilton.
We strongly encourage the Planning Department to approve that permit application. We
appreciate that the couple who will build the house, John Wright and Ruth Kiskaddon, sent their
plans and description to us and other nearby residents shortly after they filed the permit
application.
We like the size, design, and location on the lot of the proposed home. We are particularly
pleased with the steps that have been taken to protect the legacy oak on there property. We’ve
studied the plans carefully and we see no apparent failure to conform to the applicable codes. As
well it appears to us that the Planning Department has taken the time to cross every “T” and dot
every “I” in determining that the design conforms with code.
In our opinion building a well‐designed house on that vacant lot will increase the overall appeal of
the neighborhood. Indeed that might have a positive effect of surrounding property values.
Seeing no reason to object we strongly encourage the Planning Department to approve the permit
application

Jo and Ogden Hamilton
738 Point San Pedro Rd.
ogden@johamilton.net
812‐322‐9972
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Meredith Jacobson <meredith206@aol.com>
Saturday, December 4, 2021 7:47 PM
Bereket, Immanuel
Proposed structure at 726 Point San Pedro Road APN:186-141-03

Dear Mr. Bereket,
As a visitor to the Marmor Gates home, I have noticed the story poles for the large new construction on the lot next
door. I am concerned about how this new construction might impact the Heritage Oak on the property. I raise this issue
because reducing this oak will most likely have an impact on the wildlife in the area.
I have been a member of Marin Master Gardeners for several years. This year the Master Gardener organization has
been focused on the benefits of these oaks trees to the health and welfare of our communities throughout Marin.
Following the research of entomologist and ecologist, Douglas Tallamy, in his recent book, The Nature of Oaks, it is clear
how important this tree is to the avian and squirrel population in this neighborhood via the production of acorns. Other
heritage oak trees on this property have already been removed making this remaining tree all the more important.
In conclusion I would advocate against approval for removal or reduction of this beautiful tree in any construction
project. I write this letter as an individual rather than as a representative of the Marin Master Gardener program.
Signed,
Meredith V Jacobson
Mill Valley CA
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Joann Ruskin <joannruskin@gmail.com>
Monday, November 15, 2021 7:53 PM
Bereket, Immanuel
Re: APN = 186-141-03

Dear Mr. Bereket,
I am writing this as an appeal for a humane, empathetic and aesthetic approach to the above house proposal.
My husband and I fell in love with Chickenpoint because of its unique neighborhood ‐ one of Marin’s few remaining
hidden treasures. The architecture of the houses, combined with the beautiful surrounding nature ‐ views of Mt. Tam,
the marsh, the bay, and the greenery everywhere ‐ let us know that this was THE neighborhood for us. So we patiently
waited until the right house for us came on the market and we moved here 19 years ago. Although we and many others
have improved our properties both inside and out, all of us ‐ purposefully or not ‐ have retained the quaint, relatively
modest feeling of the neighborhood. There are no “McMansions”, no imposing houses to detract from the
neighborhood’s intrinsic charm. I do think this new house, though, will overwhelm its setting. I am concerned about
issues of setbacks, regulations, environmental factors, etc.; however, I will leave those arguments to others much better
informed than I. (My husband is writing separately from me about some of those issues.)
If the plans are executed as proposed, Bonnie and Bill's exquisite view of the Mountain and the arresting sunsets they
are able to enjoy will be taken away from them. Is that really necessary when there are compromises that could be
made in the house plans ‐ compromises that won’t destroy anyone’s sense of place, sense of peace and source of
respite.
I hope a decision about the plans can be reached by using a humane and empathic approach ‐ with concern for the
wellbeing of all involved.
Sincerely,
Joann Ruskin
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Daniel Keller <stwetch@gmail.com>
Friday, November 12, 2021 5:05 PM
Bereket, Immanuel
Regarding APN = 186-141-03

Dear Mr. Bereket,
We have seen the story poles currently standing in the vacant lot that has been for sale and is
referenced as APN 186-141-03. We have also studied the plans and are concerned about the enormous size of this
proposed house and its impact on our neighbors and our environment.

We have lived in the Glenwood and Peacock Gap neighborhoods and have passed by this lot on foot or driving for well
over 25 years. While we do not oppose the development of the property, we feel that the projected structure is
inappropriate for its location and will be a blight. It is completely out of character with the properties around it. We
are referring to the massive height, shape and bulk of the planned 3,854 square foot proposed house.

It is a 30 foot tall, flat roofed, three story structure while most of the houses around the lot are
significantly smaller with pitched roofs and greater top floor setbacks; no other home is a
comparable three-story, modern, flat-roofed, blocky mass.

The adjacent neighbors on the east side of this proposed project will suffer a complete loss of their
Mt. Tam and sunset views, which will dramatically reduce their daily enjoyment and the value of
their property. Both direct and indirect light available for their existing west facing rooms, several
of which have only west facing windows, will be greatly reduced. In addition, the new neighbors
will have a view into their primary bedroom and bathroom as well as upstairs guest bathroom from
their windows and side walkway. In addition, the property to the west of the planned house will
suffer a dramatic loss of their morning light if blocked by a three story house.
We are also concerned that the new house will impinge extensively upon an existing Heritage
Coastal Oak tree and intrude into the wetland buffer zone.
We hope to welcome a new neighbors into our community that will ensure that their home is built
in a way that is in scale with the neighborhood and protects the Heritage Oak, Wetland, and
habitat. By simply doing that, views can be saved, loss of light to surrounding homes minimized,
and their privacy preserved. Thank you in advance for your careful consideration of our earnest
concerns.
Sincerely,
Daniel and Susan Keller
345 Riviera Drive
San Rafael, CA 94901
415-246-9489
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Bereket, Immanuel
From:
Sent:
To:
Subject:

hal lauritzen <halphoto@comcast.net>
Sunday, November 21, 2021 6:28 PM
Bereket, Immanuel
Rushworth design review

Dear Mr. Bereket:
I am a a long time resident of the Bayside Acres community and while I realize we can’t stop progress, I am concerned
about the proposed construction of a residential unit that appears to me to be out of character for our neighborhood,
not only aesthetically, but with the negative impact it will have on the wildlife in the adjacent wetlands.
Our little community, known locally as Chicken Point, is one of Marin’s most charming and unique locales and from the
appearance of the story poles, it looks to me like the design will take the shape of a tall, oversized building, rather than
adhering to the charming personality of our community, which attracted the residents and me to begin with. I live a
couple of blocks away from the marsh, so this new building will not directly impact me, but I feel concerned for the
immediate neighbors, who will most likely lose their view of Marin’s iconic Mt. Tamalpais and will also lose some
valuable lighting for their gardens and homes.
I have attached several photos of birdlife that use the marsh, including a very rare visitor from Mexico, called the “Little
Blue Heron”, which has attracted bird watchers and photographers from all over North America.The attached photos
capture only a few of the full‐time residents of the wetlands. In addition, there are many migratory ducks and geese that
inhabit the wetlands, including mallards, widgeon, shovelers, gadwall, scaup, buffleheads and a myriad of shorebirds
too numerous to mention and even a resident Coopers hawk, which calls the marsh home. Besides birdlife, river otters,
raccoons and deer frequent the wetlands while squirrels live in the oak trees that border the marsh. It is particularly
concerning to me that the building lot encroaches on the wetlands where I have observed ducks and shorebirds nesting.
I respect the fact that the owners have a right to build on their property, but I would hope that they would be
encouraged to tone‐down the scope of the project to fit in with our community and to protect the flora and fauna of the
wetlands.
Thanks for listening and feel free to contact me if you like.
Hal Lauritzen
53 Beach Dr
San Rafael, CA 94901
cell 415‐596‐7077
home 415‐ 457‐9963
halphoto@comcast.net
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Cathy Lenz <cathy.lenz@gmail.com>
Friday, November 12, 2021 6:16 PM
Bereket, Immanuel
Re: APN = 186-141-03 Comments

> Dear Mr. Bereket,
>
> We are writing in regards to the project proposed for the 700 block of Pt. San Pedro Road. We are residents at 2
Beach Drive and have a direct view of the property from our front door. When the architectural schematics were sent to
us for review last Spring, we were somewhat concerned about the square footage of the house compared to the other
homes in the neighborhood. However, it wasn’t until we saw the story poles that the immensity of the structure
became clear to us. We were frankly shocked that a building of that mass would even be considered. We have no issue
with the modern design of the house except that the blocky style only adds to the monolithic appearance.
>
> We are members of our Pt. San Pedro Road Coalition Wetlands Committee and are therefore aware of the
infringement of this proposal on the adjacent wetlands as well as the Heritage Oak tree that is on the property. Both the
marsh and this tree provide vital habitat for some of our local wildlife and should absolutely not be disturbed.
>
> When we moved into the neighborhood 4 years ago, we made some major changes to our home’s exterior. But we
were very careful about being good neighbors by keeping the appearance of the house in style with the neighborhood
around us. Conversely, if the owners of the lot are allowed to build their home as planned, they will negatively affect
their neighbor's views and light, thereby impacting their property values.
>
> We have no issue with a home being built on the site but request that the current plans be modified so that a smaller
structure sits on the property ‐ a structure that doesn’t infringe on sensitive habitats and on neighbors views ‐ simply
put, a structure that fits in with the current neighborhood.
>
> Sincerely, Bob and Cathy Lenz
> 2 Beach Dr. San Rafael
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Denise Lucy <deniselucy@gmail.com>
Tuesday, December 7, 2021 11:37 PM
Bereket, Immanuel
Reference # APN = 186-141-03

Dear Mr. Bereket,
I am a resident at 3 Peacock Lane in San Rafael, CA. I am writing to offer a comment regarding the APN# 186141-03. I have four concerns related to the building proposal.
First, I have lived on Pt. San Pedro Road in the Chicken Point area for over 20 years. My home is on the road
facing the bay. I pass by the lot where the proposed construction is being proposed. My first concern is the
overall significant size (both height and width) of the nearly 3,900 square foot home is grossly incomparable
with the character of the surrounding neighborhood. Most of the homes in that area are half that size.
Secondly, it is a priority to protect the views of our community properties to ensure that property values and the
aesthetics of living on the water are protected. The existing homes have pitched roofs which enhance views
and light corridors instead of the proposed flat roofed large building. The proposed mass of this structure will
“steal” views of Mt. Tam from adjacent homeowners. The loss of prized and valued views from homes must be
a priority to ensure that the government protects property owners’ home values through responsible planning
and building permits.
Thirdly, I have considerable concerns that the Heritage Coastal Oak Tree is much too close to the proposed
home’s positioning. The oak is a precious resource. Any new house needs to be appropriately distanced from
the tree to ensure it is protected.
And fourth and importantly, I am especially concerned that this proposed construction will intrude into the
wetland buffer zone.
I respectfully submit these concerns so that any new structure allowed for construction be framed in the context
of neighboring homes’ sizes and are designed to be considerate of the issues described above.
Best regards,
Denise M. Lucy
3 Peacock Lane
San Rafael, CA 94901
415-686-1586
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Sandy Mahoney <sandy_mahoney@yahoo.com>
Saturday, November 13, 2021 8:46 PM
Bereket, Immanuel
Comments on the plans for apn 186-141-03

November 13, 2021
Immanuel Bereket
Marin County
Planning Department
Re:

APN 186-141-03

Dear Mr. Bereket,
I have lived two doors down from the vacant lot on Point San Pedro Road
referenced above since 2004. In my 17 years walking (and driving) by this
site, it has provided unobstructed vistas that many like myself have
become accustomed to enjoying. It was inevitable that a home would be
built on the site at some point. However, I hope that any approved plans
will be in keeping with the current building heights that dot Point San
Pedro Rd, both from the front and the back. A view of the back of the
property, from the end of the Loch Lomond harbor where the pavement stops
and the shore path begins, shows story poles that exceed the roof lines of
its neighbors quite drastically, and does not, in any way, follow the flow
of the road, starting near Beach Drive where the road is lower and gently
rises up heading east.
More importantly, I think it should be seriously considered how Bonnie
Marmor's and Bill Gates' views will be severely cut off if the home is
built as the current plans (and story poles) indicate. I have been inside
their home, my next door neighbors. Their current views are breathtaking-of Mt. Tam and of the water horizon, with both morning and afternoon sun
gleaming through their picture windows. As a real estate agent, I know
that views (especially of local icons like Mt. Tam) have a significant
(and positive) impact on the value of a property. The current plans as I
have viewed them (from both the paper drawings as well as seeing the story
poles through Bonnie's and Bill's windows) will unequivocally cut off
their decades-long views of Mt. Tam as well as block out a tremendous
amount of light. This is tragic and can have a lasting effect not only on
the value of their home but also on their very personal enjoyment.
Please consider scaling back the plans up for review and take into account
the existing properties that are directly, and indirectly, impacted by the
current plans. Save Bonnie and Bill's views and the natural light in
their home that they have enjoyed for over 25 years; save the Heritage oak
tree on the vacant lot (which appears to have story poles running right
1

near its trunk that indicates it will probably suffer a fateful death
during/after construction begins); and save the neighborhood spirit of
cooperation by thinking of options that allow this project to proceed and,
at the same time, respect present conditions--shave off square footage;
make the driveway more shallow; decrease the size of the second
story...There seems to be options for a win-win solution, and I thank you
for thoroughly and thoughtfully reviewing what plans have been laid on the
table.
Sincerely,
--Sandy
Sandy Mahoney, Realtor

Alacrity, Tenacity, Perspicacity since 2002
The Madison Company Realtors
911 Sir Francis Drake Blvd
Kentfield, CA 94904
cell: 415-246-1848
ph: 415-459-1550
fx: 415-459-6418
RealEstateMahoney.com
dre# 01355214

"Piglet noticed that even though he had a Very Small Heart, it could hold a rather large amount of
Gratitude." ~ A.A. Milne
Like data? Go to:
MarinReports.com/SandyMahoney
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County of Marin
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903

November 24, 2021

Attention: Immanuel Bereket – Project Planner
Subject: Rushworth Design Review (P3173) – County of Marin
Dear Mr. Bereket,
Maureen and I are the owners of 35 Marine Drive, San Rafael, CA 94901 and have resided at this address
for approximately 22 years. We live in the same neighborhood as the proposed project (APN 186-14103). We are not opposed to the addition of a new residence at this location, but we do have some deep
concerns with the current design of the proposed project which we have outlined below.
1. Based on the current project drawings the applicant is planning to build the new home well
within the required 100-foot Marin County wetlands buffer zone as defined in the Marin County
Development Code Title 22, Section 22.14.060. Per the Code, the 100 ft distance must be
measured from line of ‘highest’ tidal action. The plans indicate a proposed tidal line and the line
is marked with flags. We do not believe this highest tidal line is correctly marked. We believe the
highest tide line is much closer to Pt San Pedro Road. Having lived in the neighborhood for many
years we have seen significant high tide events in the marsh, and especially so when the high
tide has occurred during significant rain storm events. The high tide line has protruded onto the
property closer to San Pedro Road than the current markers indicate.
We feel that allowing the project to proceed with the structure in its current planned location
will negatively impact the marsh and consequently it’s wildlife habitat and vegetation. The
design of the project should be modified such that the planned structure is built outside of the
County and BCDC wetlands buffer zone to protect the marsh to the maximum extent. The marsh
highest tide line needs to be definitively marked and properly staked by Marin County, and the
project re-designed such that any of the project structures are outside the 100-foot wetland
buffer distance.
The San Francisco Bay wetlands have been significantly impacted over the years due to historical
and ongoing development. The wetland buffer zone is intended to address possible negative
impacts to wetland areas in an effort to restore and improve the wetlands. We believe that one
of the best ways to improve the bay wetlands is to strictly adhere to Development Codes put in
place by Marin County and the State BCDC. Deviations from these established rules will allow for
continued negative impacts to our invaluable marshlands that are relied so heavily upon by
wildlife.
2. It is our understanding that the large Oak tree shown close to the corner of the proposed
residential structure is a protected Coastal Oak and is also a heritage tree due to its size. The
proposed plan calls out for the tree to be significantly cut back to facilitate the construction of
the residence. We are very concerned that if the tree is cut back it my not survive. In accordance
with our comments above regarding the 100-foot wetland buffer zone, if the structure design is
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modified such that is not within the 100-foot wetland buffer zone, it would no longer be
necessary to cut this Coastal Oak heritage tree and therefore preserve its safety.
3. These incredible wetlands are at the center of our quaint neighborhood and are enjoyed yearround by locals and visitors, often photographed and the subject of artist paintings. A lot of the
homes in our neighborhood are vintage, and many have been remodeled, expanded or rebuilt.
Yet most have maintained a moderate floor area ratio to the lot size, with setbacks and garden
space to preserve privacy, views and quality of life.
The proposed 3,854 square foot residential structure seems far too large for this parcel of land
and out of character with the neighborhood. At a 30’ height, the proposed three-story structure
with a flat roof design looks massive and out of place when compared to other nearby
residences. Most of the larger homes in our neighborhood have partial top stories with pitched
roof designs which assist in revealing surrounding sky and views. A home of this scale with a flat
roof will block the views of the Mount Tamalpais to the nearby neighboring homes.
4. We are particularly concerned for the adjacent neighbors of the proposed new residence,
Bonnie Marmor and Bill Gates who have resided at 732 Point San Pedro Road for approximately
23 years. We have been to their home several times and enjoyed their stunning view of Mt.
Tamalpais from their living room picture window. We have observed through the story poles
that their views of Mt Tamalpais as well as the sunsets, will be completely blocked, their natural
light along their west facing rooms would be diminished, as well as their privacy. We believe this
project as currently designed would also negatively impact their property values.
We ask that you please consider our comments regarding the proposed residential structure
and we hope that the design will be modified. Please do not hesitate to contact us with any
questions.
Sincerely,

Colin L. McRae
Maureen McRae
Colin L. McRae and Maureen McRae
colinlouismcrae@gmail.com
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Tricia Rose <rosamutabilis@gmail.com>
Tuesday, November 9, 2021 3:43 PM
Bereket, Immanuel
APN = 186-141-03

Dear Manny Bereket
I live at 704 Point San Pedro Road, and I do have concerns about the proposed house on this block.
Most important to me is the intrusion of the house onto the Heritage Oak on the site. I know the owners would
like space to turn their cars in front of the house, but that pushes the building way too far towards the tree, and
the marsh. Those of us who live along this busy stretch know the dangers from traffic, and are careful when
parking and pulling out. We have already lost trees from the site which the previous owner cut without
permission, let's not impinge on the last remaining.
Secondly the house itself is enormous! Most of the houses on Chicken Point are much more modest,
with pitched roofs, and have top floor set back, where they are larger. My own house is under 2000 square
feet, though it was erroneously cited as being 2592 square feet. Our small neighbourhood on the east side of
Point San Pedro Road has largely escaped McMansions, and it has its own scale and charm. I have lived here
for twenty years, and it is notably friendly, and walkable, so neighbours get to know each other.
I feel a three storey, flat-roofed house is out of keeping with the site and the neighbourhood. I saw the plans,
and it does seem underhanded to call the lowest level an understorey, when it is clearly intended as an 808
square foot habitable space, additional to the 2511 square foot living area and 535 square foot garage.
I welcome the Kiskaddons to the neighbourhood, but do ask them to reconsider the size and siting of the
house they intend to build, and its impact on the scale and character of a neighbourhood they wish to join.
Tricia Rose
415 577 8589
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Rodney Ruskin <rr@geoflow.com>
Monday, November 15, 2021 8:42 PM
Bereket, Immanuel
APN = 186-141-03

Re: APN = 186‐141‐03
Dear Mr. Bereket,
This proposed house borders on a permanent pond in a wetland. The open land bordering this pond is an
important part of the existence of the birds that frequent the wetland as shown in the attached photo which I
took from my home. Building this home will reduce the bird activity whatever the setback. Obviously the
farther back from the wetland the better.
About 17 years ago, there was an urgent need to rescue the Beach Drive wetlands which were not “flushing”
properly and had become stagnant and in danger of filling in with silt. Funds were raised from private donors
and a grant from Marin County to hire an engineer, replace a pipe under Beach Drive that had become crushed,
and the flap gate that had broken.
I have lived on this wetland for 19 years and I led the effort for the restoration of this wetland to a healthy tidal
flow. I believe that the permanent pond referred to above is a direct result of my work. Please protect it as
much as is consistent with the regulations.

‐

Regards,
Rodney Ruskin
112 Oak Drive
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Memorandum
To:
From:
Date:
Re:

Bonnie Marmor
Stuart Siegel, Ph.D., P.W.S.
December 6, 2021
Beach Drive Wetlands Setback for Proposed House at 726 Point San Pedro Road, San
Rafael, Marin County, California

Bonnie,
I have taken a look through the Biological Site Assessment for the above-referenced property,
prepared by Huffman Broadway Associates and dated August 2021. My review has focused on
the appropriateness of that report’s conclusion that encroachment into the Marin County
wetlands buffer setback is deemed not significant. As you know, I worked with the Beach Drive
community and Marin County many years ago (early 2000s?) to improve the tidal hydrology of
the Beach Drive wetlands, so I am quite familiar with site conditions and in particular site
hydrology.
I have also reviewed the photographs you sent me of the December 4 th and 5th, 2021 “king
tides”, allowing for a visual assessment of the proximity of the demarcated wetland buffer from
the reach of these high tides. For context, I looked up the measured peak high tides at the
nearest continuous-recording National Ocean Service tide station, located at the Chevron Pier
in Richmond1. The reported “preliminary” measured high tides were 7.58 ft and 7.32 ft NAVD88
on December 4th and 5th, respectively. Mean higher high water (MHHW) for this station is 6.04
ft NAVD88, and the highest observed water level is reported as 8.63 ft NAVD88. This past
weekend’s spring high tides were well within the range of observed high tides in SF Bay. The
NOS data (see Figure 1) also show that actual tides were very close to predicted tide levels, and
there were no storms occurring during these tides, indicating no local climatic factors were
influencing this past weekend’s tides.

1

https://tidesandcurrents.noaa.gov/waterlevels.html?id=9414863

www.siegelenvironmental.com • 415.299.8746

Figure 1. NOS Richmond Observed Water Levels for "King" Tide events of December 4th and
5th, 2021.

BSA Basis for Establishing that Wetlands Setback Encroachment Not Significant
The BSA notes on p.29 that the project qualifies for exception #4, “Wetlands are avoided and a
site assessment demonstrates that minimal incursion within the minimum WCA [Wetland
Conservation Area] setback distance would not result in any significant adverse direct or
indirect impacts on wetlands.” The proposed project has the following incursions into the 100ft WCA setback (p.29):
1) Permanent incursion of 3-4 ft for the house foundation
2) Permanent incursion of about 12 ft for the deck overhang
3) Permanent incursion within the deck overhang for a planter box and energy dissipator
to address roof runoff
4) Landscaping to replace non-native vegetation with native shrubs and herbaceous plants
(this may be permanent or temporary depending on the level of landscape maintenance
to keep non-native vegetation out of the WCA)
5) Permanent installation of a hogwire fence at the property boundary, approximately 9
feet from the salt marsh edge
6) Temporary incursion to install the sewer lateral
The BSA states that these incursions “would not result in significant indirect biological impacts
to the salt marsh located on the adjacent property” (p.29). Nowhere in the BSA is the basis of
this conclusion described, it is merely stated. The BSA also states that temporary construction
activities “would result in minor (insignificant) biological impacts” (p.30).
Findings in the BSA that Support Significance of WCA Incursion
1. Beach Drive Marsh Hydrology. The BSA states the marsh is “managed tidal salt marsh”
and that “[t]he marsh is connected to the Bay only through a pipe under Beach Drive
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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equipped with a flap gate that can be secured in an open or closed position. Tidal flows
are managed by manually opening or closing the flap gate. The flap gate can allow
managed tidal flows into the marsh, prevent back flow into the salt marsh during
incoming tides, or allow water to flow into the Bay during storm events.” As the person
who worked with Marin County to design and install the culvert slip liner and flap gate,
this characterization is not factually accurate. When the tide gate is open, there is tidal
connectivity without any management of the tidal flows. Instead, the size of the culvert
defines the limits of tidal inflow (unless Beach Drive itself is overtopped). In practice, the
marsh hydrology is tidal with some amount of tidal muting (dampening of the tide
range) that is more pronounced with larger tides. Storm flows exit the marsh through
the culvert whether or not the flap gate is open or closed, with the flap gate designed
specifically when closed to allow storm outflow and not allow tidal inflow. The flap gate
is held open with a locked chain. It is my understanding from local residents that the
flap gate has remained in the open position since its installation nearly 20 years ago.
2. Importance of the Site for the Federally Endangered and State Fully Protected Salt
Marsh Harvest Mouse. The BSA states (p.25) that “[t]he area of the salt marsh adjacent
to the project site at 726 Point San Pedro Road is a small area of non-tidal marsh
unsuitable to support the species and located in a heavily disturbed area of roads,
housing, and an active marina. Salt marsh harvest mouse is not present in the marsh
adjacent to the subject parcel” (emphasis added). The BSA already notes that this
marsh is a tidal marsh and that site conditions described in the BSA (pp.17-20) establish
that all elements necessary for SMHM (described on p.24) are present at the site. In
contrast, the BSA notes the presence of SMHM at Spinnaker Lagoon, a highly disturbed
and fully non-tidal marsh surrounded by the highly-used Bay Trail and homes
(conditions I know because I developed a restoration concept for the City of San Rafael
for Spinnaker Lagoon). The BSA did not conduct surveys for SMHM at the Beach Drive
wetland. Based on the BSA’s own establishment of suitable SMHM habitat conditions at
the Beach Drive wetland, its observation of SMHM present at a far less suitable site in
San Rafael (Spinnaker Lagoon), the far less disturbed site conditions than found at
Spinnaker Lagoon, and the lack of surveys, there is no basis for its conclusion that
SMHM are not present. In fact, it is quite possible that SMHM are present, based on the
site having highly suitable habitat conditions and the documented presence of SMHM at
other nearby marshes of far less suitable habitat quality and far greater levels of
disturbance.
Other Factors that Establish Significance of WCA Incursion.
Two additional factors support the finding that WCA incursion is in fact significant.
1. Rarity of Tidal Marsh in the San Rafael area. San Rafael does not have much tidal marsh
remaining. Historically, most of downtown San Rafael was tidal marsh, as were the
other “valleys” of Marin (Mill Valley, Corte Madera/Larkspur, Gallinas, Hamilton, Novato
Creek). Today, the extent of tidal marsh in San Rafael includes a few small restored
pieces in southeast San Rafael between Home Depot and the Rod and Gun Club, the
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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very small Tiscornia Marsh (which is has been eroding) near the Al Boro Community
Center, a small piece marsh at the foot of Bay Way, Beach Drive Marsh, the larger but
diked marsh at the quarry, then around to China Camp State Park. Collectively, these
marshes are a minute fraction of the historical marsh. The Beach Drive wetland thus is
of especial importance to support marsh-dependent wildlife noted in the BSA.
2. Importance of wetland buffers in context of climate change and associated sea level
rise. Not mentioned at all in the BSA is sea level rise and its implications for upland
escape habitat for marsh-dependent wildlife especially SMHM. The State of California
predicts a range of 1-3 feet of sea level rise by 20502 at the Golden Gate. This amount of
sea level rise would put the salt marsh boundary at the 8-10 ft NAVD88 contour, well
within the WCA and, at the higher levels, overlaying the footprint of the proposed
house. When those conditions occur, there will be little to no adjacent uplands to the
tidal salt marsh. Places within these WCAs that allow for tidal salt marsh to “migrate”
landward” are quite rare in Marin and throughout much of the bay area, due to
extensive shoreline development. This property is one of the relatively few places where
this “migration space” exists in San Rafael.
Role of Vegetation Management in Mitigating Impacts
The proposed project includes vegetation management to remove non-native plants and plant
native shrubs and herbaceous plants. These actions are conceptually a good idea (described in
Figure 5 of the BSA). This planting palette is intriguing. However, it does not include any of the
native wetland-upland transition species well suited for these settings, such as native creeping
wildrye (Elymus triticoides). Most importantly, though, the significant impacts of the house
incursion into the WCA as described above remain, regardless of improvements to vegetation
composition.
Conclusion
Based on the information described above, WCA incursion at this property would result in
significant adverse direct or indirect impacts on wetlands.

2

Ocean Protection Council, 2018. https://www.opc.ca.gov/updating-californias-sea-level-rise-guidance/
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Bereket, Immanuel
From:
Sent:
To:
Subject:

peter stack <stackapete@gmail.com>
Monday, November 15, 2021 4:20 PM
Bereket, Immanuel
APN=186-141-03

I live on Beach Drive, near the cherished neighborhood protected marsh, and in proximity to the proposed structure
referenced above.
The proposed building seems unsuited in character and size to the neighborhood.
I am concerned about the wetland buffer zone and the likely negative environmental impact the building will have, both
from construction and as a residence.
I am also concerned about the heritage tree that requires protection and nurturing, but will necessitate dramatic
trimming to accommodate the large structure.
Thank you for taking these objections into consideration when deliberating on the application.
Yours, Peter Stack
51 Beach Drive
San Rafael
415‐456‐7691
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Bereket, Immanuel
From:
Sent:
To:
Subject:

David Tattersall <davidtattersall@sbcglobal.net>
Tuesday, December 7, 2021 5:34 PM
Bereket, Immanuel
Proposed Residence, 726 Point San Pedro Rd, San Rafael, Ca APN 186-141-03

Dear Mr. Bereket:
I am a 30 year resident of Bayside Acres (Chicken Point). I have come to love and respect the
character and environment of this neighborhood.
The proposed residence at 726 Pt San Pedro Road (APN 186-141-03) does not appear to respect
either the character or the environment of the neighborhood.
The proposed design appears to encroach the wetland buffer. That in itself should be a call for
redesign. Everyone else in the neighborhood has had to comply with the wetland buffer zone. This
design is simply an example of too much house for the size of the lot.
The size of the house is significantly larger than pretty much any other house in the neighborhood
(with perhaps one or two exceptions) and is thus out of character with the neighborhood. Given a
small lot like this and all the site constraints (wetlands, slope, a beautiful Heritage Oak, access and
parking), a much smaller house design is needed so as to blend into the neighborhood and avoid the
wetland buffer zone.
This project needs a redesign, reduced footprint and preservation of the wetland buffer. There is no
basis for granting any variances other than to appease the applicant. The wetland buffer is there for a
reason and should be maintained.
Respectfully,
David
David N. Tattersall,
26 Beach Drive,
San Rafael, Ca. 94901
Cell: (415) 713-4195
email: davidtattersall@sbcglobal.net
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

Lindsay Todd <lindsayptodd@gmail.com>
Saturday, May 28, 2022 3:18 PM
Bereket, Immanuel
b todd
Rushworth Letter of Support

Sent via e-mail:
May 28, 2022
Immanuel Bereket, Lead Planner
IBereket@marincounty.org
Marin County Planning Commission
Re: Rushworth Design Review (P173)-County of Marin
Applicants: John Wright and Ruth Kiskaddon
Dear Mr. Bereket,
I am writing to notify you of our complete and enthusiastic support for this project! We believe the
development of this empty lot will be a significant improvement to the Bayshore Acres neighborhood.
We appreciated the letter and detailed plans sent to us in April 2021 by John Wright and Ruth Kiskaddon.
We purchased our property at 116 Oak Drive in August 2019. The prior homeowner before our purchase
had extensively renovated the house and yard. Our lot is located on the same marsh as this project and
we can see a glimpse of the story poles in place from our deck. We often walk around the neighborhood
and specifically this empty lot. The marsh provides an exceptional view with abundant local shore water
birds including at least one lovely Great Blue Heron.

We believe the proposed design is very attractive and in keeping with the size and scale of our
neighborhood. The project includes particular sensitivity to the environment, the marsh and an existing
tree on the property.
We also like that the project includes an enclosed garage. Many of the houses in the neighborhood,
including ours, do not have garages which means there are quite a few cars that rely on street parking.
We look forward to the development of this project. Please feel free to contact us if you have any
questions.
Lindsay & Bruce Todd
116 Oak Drive
San Rafael, CA 94901
lindsayptodd@gmail.com
415-786-3936
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-----Original Message----From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are going to build
a home on this lot. Your plan looks well thought out. I hope the city will approve your plans as I feel this project will
be an asset to our community. I am thrilled that this lot will no longer be used by neighbors as a dumping ground for
clippings and trash. This project can only improve our neighborhood.
Sincerely,
Cynthia Weiss

025346.0001\6677322.1
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From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are
going to build a home on this lot. Your plan looks well thought out. I hope the city will approve your
plans as I feel this project will be an asset to our community. I am thrilled that this lot will no longer be
used by neighbors as a dumping ground for clippings and trash. This project can only improve our
neighborhood.
Sincerely,
Cynthia Weiss
Sent from my iPad
Email Disclaimer: https://www.marincounty.org/main/disclaimers

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Wednesday, June 16, 2021 8:25 AM
Bereket, Immanuel
Bill Gates
Application review for APN 186-141-03, Wright Residence

Good morning Manny,
Thank you for letting us know you received our email and visited the site. We have some comments and questions
regarding the whether the application is complete as we think there are some details required in the County Planning
Application Checklist that should have been included in the application, but were not.
Among other things, it seems that the County should not deem the application complete given that the story pole plan
did not include pole points for all structures as required. Nowhere on the pole plan are point shown to represent the
proposed deck structure, including the rear deck, stairs, and railings. These must be included to “clearly and accurately
demonstrate the maximum heights….for all proposed structures.”
The failure to include the deck structure is misleading at best. The story pole plan (and the story poles) need to show
the height of the deck structure and proposed the location so the setbacks and incursion into the wetland buffer are
clearly indicated. The story poles also do not show any of the significant roof overhangs, so they also are misleading in
that respect as well.
In addition, we would ask that the before the application is approved, the County require the following:
‐‐Topographic Map to include property lines;
‐‐Tree drip line to be shown on plans
‐‐Exterior lighting lumens and angles to be provided
‐‐Noise output of the exterior AC unit to be provided
We also have many comments on the proposed development beyond the apparent deficiencies in the application and
the problems with the story pole installation. Those concerns include views, light, privacy, incursion into the wetlands,
the threat to the health of the Heritage Oak and the habitat. Due to these concerns, which we will explain in detail, we
will request that the County require a shade study as well as a peer reviews of the Biological and Arborist reports.
We will be submitting a detailed list of comments addressing our concerns but wanted to be sure to respond to you
before you have reached a conclusion as to whether the application is complete.
Best regards,
William Gates and Bonita Marmor
On Jun 14, 2021, at 10:14 AM, Bereket, Immanuel <IBereket@marincounty.org> wrote:
Yes, I have.
I will be responding to you when I complete my review process, including the questions related to story‐
poles.
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At the moment, I am out of the office due to COVID‐19 protocols. I expect to return to the office this
Thursday or Friday,
Manny
From: William Gates <wwgates@comcast.net>
Sent: Monday, June 14, 2021 9:20 AM
To: Bereket, Immanuel <IBereket@marincounty.org>
Cc: bonitamarmor@comcast.net
Subject: Design Review Submittal for APN 186‐141‐03, Wright Residence ‐ Story Poles?
Dear Manny,
Did you receive our email sent on June 9 (reprinted below)?
We hope you have now had a chance to visit the site, and see the conditions we address below.
In addition to these issues, there are now two individual story poles that have “come loose”from their
support wires, and are out of position. These will need to be reinstalled to their intended positions in
order to keep the installation accurate.
As we stated in our June 9 email below, we do not consider the Story Pole installation complete,
because it completely omits the Proposed Rear Deck, Railing, and Stair structures at the rear of the
house. These structures will have a significant impact to our South‐West view of the Marina, and need
to be represented.
We look forward to your responses to this and our previous email. When can we expect to hear from
you?
Thank You,
William Gates & Bonita Marmor

On Jun 9, 2021, at 11:13 AM, William Gates <wwgates@comcast.net> wrote:
Dear Manny,
Thank you for your prompt reply to our email. We appreciate that you addressed most
of our initial comments and questions.
We would like to further engage you with some of the aspects of our question # 6
regarding the Story Poles as currently installed on Site. Would you be willing to discuss
them with us when you are visiting the site? If so, please let us know what time you
expect to be at the property this afternoon or tomorrow morning so that we can
arrange to meet you there.
As we stated in our June 7 Email, Question # 6:
2

To: Immanuel Bereket, Deputy Zoning Administrator
Email: ibereket@MarinCounty.org
Date: 12/5/21
RE: APN = 186-141-03
Dear Mr. Bereket,
I’m writing to object to the approval of the development plans for the above-referenced lot
on Pt. San Pedro Road in San Rafael. I’ve lived in Peacock Gap, 1.5 miles from the site, for
more than 25 years, and have been a San Rafael resident since 1979. I currently serve on
the Wetlands Committee for the Pt. San Pedro Road Coalition, and have a great interest in
the protection and preservation of our local marshes as well as other plant and wildlife
habitats and ecosystems.
For the benefit of our community and the environment, this project needs to be downsized
and resituated. My objections fall into these categories:
Size and Situation:
The proposed project is simply too large. It is out of character with the rest of the
neighborhood on that little stretch of Pt. San Pedro Rd. The excessive footprint is clear and
obvious in the aerial map in the application, (where it looks like a balloon that was blown
up as far as the lot would allow) as well as other images and descriptions submitted by the
applicant.
Given the character of the area and the sharp limits on parking, a single-family home could
be considerably reduced in size and still be comfortably large. This could be accomplished
by eliminating the “understory” which seems to be intended as a separate unit that would
require additional parking. A revised project would have less of a negative impact on local
property values by eliminating the crowded aesthetic of a bulging, oversized home. Then
the encroachments into the wetlands buffer zone, the native Coast Live Oak, and the undue
width could be reduced. Adjusting the size would also make it easier to position the house
somewhat closer to the street and farther from the sensitive wetlands habitat.
Protected Trees:
It’s unfortunate that a couple of protected Coast Live Oaks were previously and
inappropriately removed from the property. Now there’s just one of these incredible
heritage trees left. It is good-sized and healthy, and provides sustenance for countless
birds, butterflies, mammals, flora, and organisms.
The applicant’s consultants offer good intentions to try to find and protect bird nests as
they might occur during spring/summer nesting season. (Not clear what they’ll do about
birds, such as hummingbirds, that have been observed breeding year-round.) Intentions
aside, they cannot predict or prevent the massive disruption that will come from gouging
into this valuable protected tree, with its complex web of life as manifested in the birds,
mammals, insects, microorganisms, and plants that may not live, grow, or nest right in the

tree, but depend in various ways on its continued vitality for their very survival.
The applicant repeatedly downplays the degree of incursion into this last remaining
Heritage Coast Live Oak on the property, saying “a portion of the large [emphasis mine]
oak tree will need to be trimmed…” The use of the word “large” leads one to think there’s
plenty to spare, and “trimmed” sounds like clipping off a quarter inch of hair at the barber
shop. When I’ve had a botched haircut, (like when I cut it myself during the pandemic,
yikes) it’s always been just a matter of a few months until the locks grow back and the
damage is history. But no such thing will happen with the magnificent tree on this property,
no matter how well-intentioned the “tree protection plan.”
One only need look at the tree and the story poles to understand that the tree is effectively
going to be butchered. The digging, grading, leveling, laying of foundations, and other
construction activities will impact the tree, its roots, and its ecosystem even without any
“trimming.” Cutting off a quarter or more of its branches, all in one section, will compound
the damage to a degree that may be irreversible. Then, once the massive house is built, the
tree will struggle to adjust to an entirely new environment, with dramatic changes in light,
air flow, the flora and fauna with which it interacts in untold ways, the amount of natural
waste and debris that feed it, and potentially, alterations in the water flow to its roots. Add
in the frequent drought years that are predicted with climate change, and you have a tree
that may become stressed beyond its survival capacity within a decade’s time.
This tree is protected by law, and for good reason: Coast Live Oaks are dwindling in
number. It’s critical for a healthy environment and to the quality of life of Marinites that we
do everything we can to ensure each individual tree is as robust as possible. The applicant
wants to reduce the tree’s living space to accommodate its construction plans. I think we
have a legal and moral obligation to alter the construction plans to accommodate the tree.
With modest reductions, the home can still be a spectacular place to live, and its future
residents will enjoy the immense benefits of living next to a thriving heritage Coast Live
Oak tree.
Wetlands:
A great deal of effort went into restoring the Beach Drive wetlands behind the proposed
project. Though very small, the marsh supports enormous biodiversity of life and plays
many roles in the health of our bay and bay lands and in protecting against flooding and sea
level rise. The San Francisco Bay has lost more than 85% of its wetlands, presenting major
future impacts. Even a tiny, seemingly discrete marsh such as this one is important to
protect because it serves as part of a larger system.
In a Marin Independent Journal article published Nov. 25, 2021 Amy Hutzel, E.D. of the
California Coastal Conservancy said the agency is making huge efforts to restore wetlands
throughout the Bay Area because they’re so critical to environmental quality and
combatting sea level rise and climate change: “They sequester carbon, they improve water
quality, they help with local flood protection, they feed the bay with nutrients.”
(https://www.marinij.com/2021/11/25/massive-marin-wetlands-restoration-projectreaches-milestone/)
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To that I would add that wetlands, even small ones, support and sustain birds, frogs, and so
much other cherished wildlife that is rapidly and alarmingly vanishing from the face of the
earth. All actions we take to nourish our wetlands makes a difference; none are too small to
matter. The proposed project must not encroach on the 100-foot buffer zone.
I’m grateful that the applicant wishes to replace invasive plants with natives. Nevertheless,
extending the house into the buffer will be harmful to the marsh and the creatures who
inhabit it. Wetlands can play an outsized role in protecting the health, safety, and wellbeing of our community. One reason home prices in Marin have remained high over the
years is because we have, as a county, placed a value on open space, natural beauty, and
environmental quality. We are learning more and more each day that wetlands protection
is a key part of environmental quality. As the earth warms and seas rise, this is likely to
become an even more widespread value. There is every reason to believe that reducing the
size of this project will enhance the local environmental quality, along with the value of a
new, right-sized home. A house which, by the way, would still be considered large by
today’s standards.
I recognize and respect the fact that County planners have to protect and balance
numerous rights and interests as well as follow the law in shaping Marin’s future. However,
I don’t believe you have any responsibility to ensure perceived maximization of profit in
property development when such actions may be detrimental to the quality of life in our
community. Bigger is not always better, though we humans are so often wrongly inclined to
think it is. A house that honors the full wetlands buffer and does not intrude into the Coast
Live Oak habitat would be a better, more harmonious addition to the community than the
unnecessarily bloated project currently being proposed.
Thank you for taking the time to read and consider my thoughts.
Sincerely,
Arlette Cohen
arlettemail@yahoo.com
(415) 457-9176
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Mr. Immanuel Bereket
ibereket@MarinCounty.org
Community Development Agency
Marin County
Dear Mr. Bereket:
I am writing regarding my concerns about the Rushworth Design for the single-family residence at APN 186-14103 on San Pedro Road. Although I serve as the chair of the Wetlands Committee for the Point San Pedro Road
Coalition, I am not writing this letter in that capacity but as a resident living very close to this site who regularly
walks around these wetlands and enjoys the beautiful wildlife that they provide a habitat for.
After reviewing the biological site assessment for this project and physically visiting the property site myself, I do
not think that the criteria for determining where the outermost limit of the Wetlands and thus measuring point
for the 100-foot buffer that the construction should be outside of is sufficient. I believe it extends further north
into the property. This is because both the high tide lines can extend beyond these markers, as well as vegetation
indicative of wetlands, such as salt-marsh grasses and pickleweed.
The Beach Drive wetlands that abut the southern end of the property are filled and renewed by a natural, muted
tidal flow through a culvert under Beach Drive into the adjacent inlet. This culvert results in this marsh being
characterized as “managed” several times in the biological assessment, giving the impression that its integrity
and value as wetlands have been compromised. However, the flap gate on the culvert through which the tides
flow in and out of the marsh is not used to regularly control the flow, but rather as a safeguard to prevent
flooding during the highest of tides, which is very rarely. Viewed in person, these wetlands are very evidently an
extended part of the Beach Drive inlet, as well as an important piece of vibrant, habitat corridor critical to all
waterfowl and shorebirds that populate the immediate area, most immediately including the Beach Drive Inlet
and the harbor and bay adjacent to Loch Lomond Marina, not to mention the designated wetlands parcel along
the upper edge of the inlet. I have first-hand knowledge of these areas because I live at the Strand Community
and frequent them daily to observe the birds and wildlife throughout the seasons.
The integrity of and stress reduction on wetlands is critical to protecting various forms of wildlife, as they serve as
both an important nursery for all manner of invertebrates, in addition to habitat for mature birds and other
wildlife that populate them. Buffers are defined to shelter these important ecosystems from the negative
consequences and degradation resulting from man-made development. The buffer setback has been established
at a specific distance for a reason, not as an approximation to be adjusted on a case-by-case basis. For this
reason, it is very important that setback buffers be accurately determined, measured and observed. I am asking
that these buffers be verified and adhered to by obtaining a second, independent assessment of the wetlands
boundaries to ensure that they are respected.
Thank you for taking the time to review my concerns,
Sincerely,
Winifred Dajani
26 Bayharbor Way
San Rafael, CA 94901
415.608.0819
33winifred@gmail.com

Bereket, Immanuel
From:
Sent:
To:
Subject:

marz deste <marzdeste@gmail.com>
Tuesday, November 16, 2021 4:33 PM
Bereket, Immanuel
APN 186-141-03

Dear Mr. Bereket
IT’S WAY TOO BIG
I’ll leave it at that.
M Estes
4 Beach Dr
San Rafael
415 233 2026

Sent from my iPhone
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Bereket, Immanuel
From:
Sent:
To:
Subject:

ELISE GANZ <samuelganz@comcast.net>
Sunday, November 14, 2021 4:42 PM
Bereket, Immanuel
APN -186-141-03

To Whom it May Concern.
I writing this letter to dispute the home that is scheduled to be built on the lot 186‐141‐03.
I have lived in this neighborhood, specifically, Chicken Point for 30 years. We have a very tight knit hood and modest
homes.
This home that is on the docket is way too large and takes away the quaint feel of our neighborhood .The fact that
someone can come in and buy a lot and create a monstrosity of size is just too difficult to swallow. Again, the size to the
planned home is just too large and really does not fit in at all. I am not disputing any building on this lot ‐ just the size
and height. It will definitely take away the value of my home as well as the entire neighborhood. Most of the homes
surrounding lot are quite moderate in size and modest in look.
Please reconsider this plan and get back to the drawing board.
I live at 117 Oak Dr. 94901 ‐ Just to let you know.
Elise and Paul Samuelson
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Bonita Marmor and William Gates
732 Point San Pedro Road
San Rafael, CA 95409
November 29, 2021
Re: APN # 186-141-03 Design Review Submittal
Dear Mr. Bereket,
We submit the attached comments to describe the significant adverse impacts the proposed
project on the vacant lot at 726 Point San Pedro Road (PSPR) will have on our adjacent
property at 732 PSPR, on the east side of the site. Our comments focus on the loss of primary
views, sunlight, and privacy we will suffer if the project is approved as proposed. We submit
that the structure is simply too large for this small site and is incompatible with the site
surroundings and the community. As proposed, we believe it will also have adverse impacts to
the nearby marsh, the heritage Coastal Oak on the site, and habitat. (We plan to submit
comments regarding those issues in a separate comment letter.)
Marin County projects should be sited and designed to avoid adverse impacts and if it is not
feasible to avoid adverse impacts, they must be mitigated. Unfortunately, this project has not
been sited and designed to avoid adverse impacts. The applicants claim that impacts are
unavoidable, however, a smaller, properly sited project, could avoid many adverse impacts.
This project not only fails to avoid adverse impacts where avoidance is feasible, mitigable
impacts have not been minimized. In addition, the proposed house is not in keeping with the
size of homes in the immediate vicinity.
As will be shown below, the proposed structure does not conform with applicable Marin County
standards, characteristics, and guidelines listed in Chapter 22.16 (Discretionary Development
Standards) and 22.32.168 (Tidelands) of the Marin County Development Code and Section
11.14.060 of the Bayfront Conservation District.
Thank you for giving this your consideration.
Respectfully submitted,

Bonita Marmor and William Gates
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1.

The Setting

The surrounding community is framed by scenic water views toward the San Pablo Bay and
nearby Marin Islands, the vibrant Beach Drive Wetland, and vistas of Mt. Tamalpais. The
Bayside Acres neighborhood is divided by Pt. San Pedro Road, a four lane, divided roadway.
This project site is in the charming area known as “Chicken Point” on the south side of the
roadway and east of the inlet between Beach Drive and the Loch Lomond Marina. The
Chicken Point community is made up of an eclectic mix of homes. The homes in the immediate
vicinity of this project are quaint and unpretentious.
Behind the subject property lies the marsh at the center of the neighborhood. This view as
seen from the north side of the vacant lot, shows the part of the marsh immediately adjacent to
the property, as well the nearby inlet across Beach Drive. In the distance, sailboat masts at
Loch Lomond Marina, one of the Marin islands, and the Richmond San Rafael Bridge beyond
can be seen.
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2. The Project:
The applicants seek approval to build a large house on a small 6,750 square foot lot that has
many constraints, including that part of it is within a required 100’ Wetland Buffer Zone (WBZ).
The plan is to build a house with a 3319 square foot floor area, plus 535 square feet of garage
space, for a total building area of 3,854 square feet, not including the 348 square foot rear
deck and stair structure.
The full mass and scale of the structure are difficult to fully assess by looking at the plans. The
area labeled “Open” on the plan sheet A 2.0, Crawlspace Plan, is confusing and may be
misleading given that the “Open” portion of the structure above is not actually what open to the
space above. It is supported below with piers, posts, and footings, and is only “open” below.
Moreover, the plans do not show how the structure towers over the surrounding homes nor
convey its visual dominance from PSPR, Beach Drive, across the Beach Drive Wetland, Loch
Lomond Marina, and through our windows. Nor do the plans show how the structure blocks
public views to the bay.
The story poles are helpful to get a sense of the height of the structure, however even the story
poles do not give a complete picture. This is true for several reasons: 1: No orange meshing
was used to outline the walls at the top of the middle story; 2: Overhangs (some measuring 3
to 6 feet) are not shown; and 3: As is shown in the photo below, the tops of some of the story
poles cannot be seen because they are hidden with the Oak tree. Nonetheless, from the
moment the story poles went up, it became easier to visualize the scale of the project and to
see that the structure will loom over homes in the immediate vicinity.
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A. Height
Because the project is in the Bayfront Conservation District, the building design should be low
profile to so as not to block bay views. Unfortunately, it is not low profile. It is not simply that
at almost 30’ in height, the house is too tall, it is unnecessarily tall. The project’s total height is
driven to unnecessary heights by the applicants proposal for a 800 + square foot understory
“Crawl Space” below their middle floor. Although the applicants call this a two story home,
the ”understory” has 7’6” high ceilings, a code acceptable standard height for habitable space,
and creates a visible third story for all who see this home from Beach Drive and across the
marsh. The height of the home makes it visibly prominent even from Loch Lomond Marina. In
addition, the upper two stories also have taller than standard ceiling heights, adding to the total
height of the structure. The high middle (“First”) Floor Finish elevation of (+19.6’) drives the
starting point of the entire house upward. This high starting point, combined with the proposed
above standard floor to ceiling heights (nominally 9’-0” on the First Floor, and 8’-6” on the
Second Floor) cumulatively result in a 29’+ high monolith of a house. If approved, it would be
the only 3 story flat roofed structure in the area--and would block bay views. The project
should be low profile in order to be compatible with surrounding, low profile homes.
B: Massing and Scale:
1): Top floor setbacks: The impact of the height of this three-story monolithic house is
exacerbated by a boxy shape, a top floor with insufficient setbacks, and flat roof design. A
smaller top floor with increased setbacks would help decrease the sense of the blocky
structure’s height, girth, and mass. Comparing the square footage of the middle floor
(designated as the First floor on the plans) and the top floor (designated as the Second floor
on the plans), one sees a difference of only 103 square feet. This number reveals how little
the proposed setback is, i.e. about 8%. This contributes to the block-like effect that will be
seen from every angle.
The structure appears like a tall rectangular block, ignoring Marin County Design Review
Guidelines that call for massing and roof design of the house to emphasize the use of smaller
elements that reflect the scale of the neighborhood. The proposed design completely fails to
use smaller elements, which emphasizes the impression that it does not reflect the scale of the
neighborhood.
Design Review guidelines encourage building step backs on the upper floor levels “to maintain
adequate space, light, and a sense of openness from surrounding residences in existing
residential neighborhoods.” Instead, of a small, stepped back top floor, the plan encloses 3
large bedrooms and one and a half bathrooms on the top floor--and a laundry room plus
“mechanical room.”
This project fails to use massing and roof design consistent with the guidelines. As a result,
the house is not in scale with the neighborhood.
2): Overhangs: Marin County Design Review Guidelines “Encourage building designs
that reflect the natural landscape and scale of the surrounding neighborhood through use of
smaller building components, minimal cantilevered overhangs, and articulated exterior
vertical walls.”
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The applicant's proposal includes numerous roof overhang/canopies of 2, 3, and even 6 feet in
depth/protrusion from the face of the house. These features increase the already substantial
width, massing, and bulk of the proposed structure.
3): Driveway, Garage, and Front Setback: The applicant’s plan shows a very low slope,
almost flat driveway from the street and their “first floor living level” raised almost 10 feet above
the existing grade for the main house. This combination contributes greatly to the overall
height of the house, and the resulting monolith “wall” that we will face to our entire southwestern exposure.
The plans include a too generous front setback (25’- 5”, from edge of sidewalk) that pushes the
entire house toward the water, deep into the Heritage Coastal Oak tree branches, and into
the100’ Wetland buffer zone. Siting the house closer to the street would alleviate these
impacts. In addition, placing the garage under the living space could provide additional room
for living space at the street level.
C. Architectural Style:
Adding to the feeling that the applicant's house is incompatible with the homes in the area is
the contemporary/modern architectural style which stands out in stark contrast to the
architectural styles of the nearby rustic cabins, beach houses, and older homes. The
architectural style, with some modifications, might blend in with the eclectic mix of architectural
styles in the neighborhood if the structure was significantly smaller in size.
This project does not reflect the scale of the surrounding neighborhood and fails to employ
minimal building components. The combination of the height, massing, and lack of sufficient
articulation to disrupt the mass and bulk of the house cause it to be completely incompatible
with the site surroundings and the community.
3. The immediate site surroundings
Passing the scenic inlet between Loch Lomond Marina and Beach Drive, as pedestrians,
bicyclists, and drivers approach the site heading east on PSPR, the story poles can be seen
prominently rising above the nearby homes. West of the intersection of Beach, is a row of
small picturesque cabins that dot the roadway. The row of houses can be seen in this google
street view image:
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These modest single family residences range in size from 1032 to1200 square feet. The
homes at 704 PSPR appears to be similar in size but is slightly larger (it is a two unit building:
a 1368 square foot home at street level with stairs, hidden behind a gate, leading down to a
1224 square foot second unit tucked underneath in the back and not visible from the street).
Along Beach Drive, down the small hill from PSPR are three small, single story homes that
face the proposed project. The square footage of these homes ranges from 1060 - 1451
square feet. They are low profile, simple rustic beach houses with a minimalist, artsy and
appealing aesthetic. One has a small detached garage with a sod roof. Due to both their
diminutive size and their location at the bottom of the hill, they are dwarfed by the size of the
proposed project as shown in this photo:
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On the adjacent double parcel to the west of the project site, at the corner of Beach Drive and
PSPR, a quaint, single story, storybook home with a brick facade (and wishing well in front)
faces PSPR. To the east of the subject property are several homes, all smaller than the
proposed home.
Our home, adjacent to the project site, is 2240 square feet -- a floor area of more than 1,000
square feet less than the proposed home. Our lower floor is not visible from the street, so the
appearance from the street is of a single story, smaller home, consistent with the other homes
in the immediate vicinity.

Below is a picture of the front of our home on PSPR taken several years ago, before the
protected Oak trees on the vacant lot were cleared to make way for future development.
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To the east of our house is 736 PSPR, a home of 1176 square feet. To the east of 736 PSPR
are two houses that have small (not full floor) second stories visible from the roadway.
However, the top floor of each of these homes has a significant setback and reduction from the
floor below and a pitched roof which has the effect of mitigating the mass of the upper floor. In
addition, each of these homes is about 1,000 square feet less than the proposed home
(according to assessor records, 738 is 2154 sq ft and 740 PSPR is 2472 sf).
The next house to the east, 748 PSPR is 2352 square feet. Like our home, from the street it
appears to be a small single level home, although it, too, has a lower level not seen from the
street.
4. Size of homes in the immediate vicinity of the Project:
To further illustrate the locations of the homes in the immediate vicinity of the project, a simple
graphic representation is useful.
The graphic map below shows the locations and addresses of the homes in the immediate
vicinity of the Project:
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The following chart shows square footage and lot size of each of the 12 single family homes in
the immediate vicinity of the proposed project. These numbers were derived from the square
footage listed on the Marin County Assessor’s website for the 5 homes to the east of the
project site and 4 single family homes to the west on PSPR, and 3 to the south on Beach
Drive.

The average size of these homes is approximately 1569 square feet, less than half of the
building area of the proposed project. Based on the data available, the average FAR of these
12 homes is approximately 22%, which is less than half of the FAR of the proposed project.
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Every single home on the list has a smaller living space than the proposed project. Most of the
homes are less than half of the size of the proposed project. Only one home has a lot that is
smaller than the site of the oversized proposed house; that house is less than half of the size
of the proposed home.
The applicants’ plan to overbuild this lot does not employ sufficient mass reducing techniques
and demonstrates a lack of sensitivity to the public views.
5. Impacts of the Project on our property
A. The project will eliminate primary views and vistas:
Since we moved into our home in the 90’s, we have enjoyed spectacular views of Mt. Tam from
our living room. The photo below shows a typical view--framed by the branches of the
majestic Coastal Oak on the project site.

We have taken countless photos out our living room windows of Mt Tam on days when it
seemed to float above a cloud or when the sky was painted with brilliant colors as in the photo
below.
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While the above photo was zoomed in, the photo below shows that what the applicant
dismissively describes as a “distant” view is clearly a significant, primary view from our living
room.

Once the story poles were positioned on the applicant’s site, we understood that the current
proposed location of the house will completely and permanently eliminate our primary view
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Mount Tam from our living room. Mt. Tam views will be completely and irretrievably gone,
forever.
The loss of our Mt. Tam view, in addition to its immediate and long lasting emotional effect on
us, will have a long-term financial impact on the value of our property.
B. The site layout and design will eliminate significant sun and light exposure:
Our home is sun-filled and bright. However, it is lower, smaller, and will be in the shadow of the
proposed house. The project unreasonably impairs access to light on our adjacent property
because the siting and height of this proposal will take away most of the south-western light
that reaches our west facing windows. The light-filled west side of our house will be in deep
shadow and especially dark in the winter. Regardless of the season, the limited light that will
reach the entire west side of our house will be much changed in quality--it will be indirect,
diffuse, and bounced light, rather than the direct, penetrating beams of sunlight we enjoy.
Sunlight now floods in on the west side of our home. Our daylight hours are spent working at
home at desks, including in our home office, that face the south-west facing windows. Three of
our rooms have only windows that face the west: our primary bedroom and primary bathroom
as well as our upstairs bathroom. Blocking them will eliminate natural light for these rooms,
making them functionally diminished.
The glancing sun angles that shine into our home from the west, the golden hues, pink and
orange tinted clouds that paint the sky as the sun sets will be completely eliminated.
The project fails to adequately employ building step backs on the upper floor levels to maintain
adequate space, light, and a sense of openness from our adjacent home. In addition, the
overly large overhangs proposed have an impact on the amount of light that will be able to
reach our seven south-west facing windows, particularly the windows on our lower floor. The
roof overhang along the project’s Bedroom 1 protrudes further than necessary, and will restrict
the amount and quality of light we will get in our bedroom and bathroom windows on our lower
level.
The proposed “Marina Gray” exterior paint color for the “Horizontal Siding” wall will not reflect
light in the new, deep “valley” that will be created between our houses. A lighter color will
mitigate the effect and maximize the remaining, limited (and now only diffuse and reflected)
light that will reach down to our lower level living quarters.
In order to assess the light reduction impacts on our house, the wetland, and any other homes
that may be within the shadows cast by this 4,000+ square feet of structure (including “living
space, garage, “understory” and rear deck/staircase), a Shade Study is needed:
Given the height, width, and depth of the proposed structure, along with its positioning on the
site, the Study should show the extent, direction, and duration of project-generated shadows
generated by the project. In order for the public to comment upon the shadows cast, it is
important to see the projected shadows this structure will cast at different times of the year.
We are concerned about the shadows that will be cast on our house and west facing windows
at different times of day, through all the seasons of the year. We are particularly concerned
about how little light will reach our west facing windows during the Winter months.
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In addition, we have existing PV Solar panels on our roof facing south-west toward the
proposed structure, we need the Shadow Study to confirm that they will not be shaded at any
time of the year.
The neighbors to the west may also be concerned with how much light they will lose from the
proposed structure’s cast shadows. The Shade Study will also help confirm how much shade
may be cast on the Wetlands.
C. The project will eliminate privacy enjoyed on our adjacent property.
Anyone standing at the east facing kitchen window of the proposed house, or on the platform
just outside the garage at the same elevation, as illustrated in the diagram below, will have a
clear view into our primary bedroom and bathroom.

The solid wall/railing elevated walkway extending from the driveway parallel along our property
line will be approximately one foot higher than our existing side fence top, and will significantly
further obstruct light from reaching our primary bedroom and bathroom windows. Of even
greater concern is that the walkway, as it approaches the stairs down, provides a continuous
view over our existing side fence, right into our primary bedroom and bath from above which
presents a significant intrusion on our privacy. This issue could be remedied by shortening the
garbage can platform to 8’ from the corner of the garage and starting the stairs down at that
point. The planned garage side door is unnecessary because access to the platform would be
available from the driveway side.
The applicant’s plans and drawings should illustrate and acknowledge these important
elevations and adjacencies, but do not. A revised version of the elevation showing the relative
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height, position, and profile of our 6’ side fence, as well as all of our south-west facing windows
should be required so that sight line intrusion/privacy issues are more apparent to all
concerned and help illustrate the degree of privacy intrusion their elevated walkway and
window positions constitute to us.
Because of the significant reduction in light that will come into these lower level rooms due to
this project, all remaining daylight in these rooms will be eliminated if we are forced to install
curtains for privacy.
Currently, we enjoy the view shown in the photo below through the primary bathroom
windows. When needed, we use blinds that come up from the bottom up which provide
privacy while still letting in the bright light that shines from the south and west.

D. Light pollution:
Sheet A 2.1 of the “First Floor Plan” shows the soffit mounted lights in the overhangs
around the house. We are concerned that the lights along the north-east garage soffit
facing our house will shine directly into our master bedroom and bath windows, which
are significantly lower. Considering the relative elevations, the top of our property line
fence is too low to cut off this direct light path. Please see the elevation/section
diagram below, taken from sheet A 5.2, elevation drawing 1.
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E. Noise:
The noise output (dB) information for the “Air Conditioning Compressor” unit, which is currently
proposed to be located under the rear Deck has not been provided. A unit with the lowest
possible noise output or installation of an Acoustic Enclosure around the unit should be
required to mitigate the unit’s noise distribution. A full height sound abatement wall (masonry
would be most effective) should be positioned under the proposed Deck to deflect and
disperse the direct propagation of sound to for the protection of neighbors and habitat in the
Wetland Buffer Zone (WBZ), assuming installation is even allowable in the Wetland buffer
zone.
Conclusion
Taken together, all of the negative impacts on our property, especially the loss of our Mt. Tam
view, loss of privacy, and loss of sunlight into home, will have a tremendous negative effect on
us, our property, and the value of our property. We believe that these impacts can and should
be mitigated. We request that suggestions we make herein be seriously considered by the
County and required where appropriate, including:

- Reduce the size and massing of the house to appropriate for the size of the small,
compromised lot and the immediate community;

- Consider using the more than ample storage space in the understory for garage, laundry,
mechanical space and/or other purposes and utilize unused storage space;
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- Site the house so that it does not encroach on the wetland buffer and will not require
significant trimming of the Coastal Oak;

- Protect our privacy by evaluating sight lines and making necessary adjustments;
- Mitigate noise from the air conditioning unit and of light intrusion into our home; and
- Prepare a comprehensive shade study to illustrate all shadow impacts of the structure and
ensure that our downstair west facing rooms are not rendered functionally unusable.
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Bonita Marmor and William Gates
Supplemental Comments re Rushworth Design Review Application
APN # 186-141-03
12/6/21
1. The proposed encroachment into the Wetland Conservation Area must not be
allowed.
A. The encroachment into the WetlandConservation Area (WCA) would result in
significant adverse direct or indirect impacts on wetlands.
The property lies within the Baylands Corridor. As stated in Marin’s Countywide Plan, the
Baylands Corridor “reinforces and refines the current Bayfront Conservation Zone,
protecting important tidelands and adjacent undeveloped uplands.…” In order to preserve
habitats in the Bayfront Conservation Zone, development should not encroach into
wetlands and sensitive wildlife habitats. This project encroaches into both the wetland
buffer zone and the sensitive wildlife habitat of the Coastal live oak within that zone.
One of the major goals of the Marin Countywide Plan is to provide conservation of
wetlands throughout the County. The wetland conservation goal of the Plan is to require
all feasible measures to avoid and minimize potential adverse impacts on existing
wetlands. The Marin Countywide Plan requires a 100-foot Wetland Buffer Zone, (WBZ).
Wetlands are rare, especially in San Rafael. Therefore, protection of the existing wetlands
and buffer zones are particularly important. Years ago, when the Beach Drive Marsh,
adjacent to the project was in danger of becoming stagnant due to the deterioration of a
pipe under Beach Drive connecting this tidal wetland to Bay water, funds were raised for a
restoration project to replace the pipe and flap gate.
Attached is a Memorandum dated December 5, 2021 from Stuart Siegel, PhD, a
Professional Wetland Scientist. Dr. Siegel, who was retained to work on the restoration of
the Beach Drive marsh, reviewed the Biological Site Assessment (BSA), along with
relevant photographs, and other materials submitted by the applicant. Dr. Siegel has
concluded that “WCA incursion at this property would result in significant adverse direct or
indirect impacts on wetlands.”
B. The applicant’s plan fails to avoid significant impacts in the Wetland Buffer Zone.
In recent years, the Beach Drive Wetland has been healthy and vibrant -- filled with
birdlife, including in the pond at the edge of the wetland by the subject property. The
Biological Site Assessment (BSA) submitted by the applicant recognizes that “The
adjacent salt marsh provides valuable habitat for species of waterbirds, waterfowl, and
shorebirds, and other species found in marshes surrounding the San Francisco Bay
estuary.” This is evidence of the significance of the wetland and of the importance of the
buffer. Incursions into wetland buffers are detrimental to the habitat. The greater the
importance of the buffer, the more detrimental it is to allow incursions into the wetland.

According to the Biological Site Assessment (BSA), “construction of the residence, as
planned, could occur at the upper elevation end of the property adjacent to Point San
Pedro Road without causing significant biological impacts, as long as the applicant follows
Best Management Practices, as planned, to control erosion and sedimentation and
performs pre-construction bird nesting surveys, as needed.” (Emphasis added.) However,
the residence is not being constructed sufficiently close to Point San Pedro Road to avoid
biological impacts with regard to the Wetlands, the Coastal Oak, and habitat.
The proposed project fails to use all feasible measures to avoid the WBZ. Feasible
measures to avoid the WBZ include moving the structure closer to the street and reducing
the size and footprint of both the house and rear deck structure.
C. The encroachment into the Wetland Buffer is not minimal.
The applicant asserts that the project will involve only "minimal incursion into the
required setback from the wetlands.” However, according to the BSA, grading work for
construction of the foundation will “require excavation of 45 cubic yards of soil, and the
work related to establishment of the [elevated] driveway, back-up space, and entry to the
front of the house will require 85 cubic yards of fill.” Other construction is planned to be
outside of the 100- foot wetland buffer zone -- with the notable exception of supports for
the deck and deck stairs and a concrete pad at the base of the stairs, placement of gravel
beneath the deck, as well as large concrete energy dissipator to control runoff from the
roof of the structure. In addition, connection to the existing sewer line (which runs across
the rear of the property by the edge of the marsh) will require significant trenching in the
WBZ to install a new sewer pipe. Although the applicant have submitted a plan intended
to mitigate impacts of these incursions, we disagree with the conclusion that the
encroachment constitutes only a “minimal” incursion in the WBZ. Our concern that this
incursion will have significant impacts is supported by Dr. Siegel’s findings.
Within the 100 foot Wetland Buffer Zone, the following encroachments are proposed by the
applicant:
— site grading for the project within the WBZ;
— construction of the rear portion of their 3 story, 30’ tall house;
— construction of a 348 square foot deck and stair structure;
— construction of a concrete pad at the base of the stairs;
— sinking at least nine piers with concrete base footings in the WBZ, some in the drip line
of the Heritage Coastal Oak;
— trenching for the sewer line across the length of the WBZ;
— construction of a concrete pad for an HVAC unit;
— excavation below grade for, and construction of, a mostly underground (36”-42”)
concrete bio-retention basin (excavation will necessarily be within the drip line of of the
Coastal Oak);

— installation of a 10 foot long level spreader close to the south-west property line (this
proposed location is in conflict with California Plumbing Code, Section 1101.6.5(2) which
requires that site drainage discharge such as the Level Spreader must be at least 10’ away
from property lines);
— trenching for and installation of a pipe from the bio-retention basin to the level spreader;
— significant pruning of approximately one third of the total foliage of the Heritage Coastal
Oak that is within the WBZ, necessitating a “Tree protection plan” (discussed further
below).
Collectively, these incursions into the WBZ are not minimal, despite proposed mitigations.
Furthermore, since it is feasible to completely avoid building in the WBZ and still build an
appropriate size house for the lot, the incursion is completely avoidable and unjustifiable.
If trenching through the WBZ is required to connect the sewer line for the project it may be
deemed unavoidable and completed with appropriate measures to mitigate that incursion.
However, any additional incursion into the wetland buffer is entirely optional, unnecessary,
and inappropriate under the restrictions in the Countywide Plan.
D. Information in the Biological Site Assessment is inaccurate.
Accurately measuring the delineation of the Wetland Buffer Zone is essential for the
protection of the habitat. The accuracy of the current, marked wetland delineation is
questionable for a number of reasons:
•

We note that the BSA and all measurements for wetland delineation were
conducted during a prolonged drought.

•

The BSA incorrectly refers to the marsh as non-tidal. The marsh is definitely tidal.

•

According to the BSA, “Tidal flows are managed by manually opening or closing the
flap gate.” However, this is not accurate. Although the flap gate can be opened and
closed, the flap gate has not been used to manage the tidal flow, as set forth in Dr.
Siegel’s memorandum.

Pink flags were placed at the edge of the marsh to show the beginning of the Wetland
Buffer Zone. In the photo to the left, pink flags are at the water’s edge as egrets and a
blue heron are seen in the wetland:

The photo below taken on December 5, 2021 during a King Tide event, shows a view
toward the west of the marsh at the southern end of the project site with pink flag markers.

Below pink flags mark where the edge of the wetland buffer zone was marked and a green
flag indicates where the sewer line will need to be connected. This photo was taken on
December 4, 2021 during a King Tide showing the view toward the east.

The marsh is frequently filled with ducks, black-necked stilts, egrets, herons, and other
birdlife. Egrets, ducks, and herons sometimes wander onto the lot, going into the upland
portion, which makes protection of the WBZ all the more crucial. When it rains, significant
water intrusion incurs into the lot, much of which is in the 100-year flood zone. The photo
below shows the back of the lot and wetland after a recent storm.

2.

Preservation of the Heritage Coastal Live Oak is important for its biodiversity.

Two protected Coastal live oaks were removed to make way for development of the vacant
lot. The sole remaining Heritage Coastal live oak, within the wetland buffer zone, is home
to a vast variety of birds, insects, and animals such as squirrels. Its acorns support
raccoons, deer, squirrels, ducks, and more. In the photo below, ducks can be seen
apparently looking for acorns under the remaining Coastal live oak.

The applicant’s plan calls for radically pruning back the tree so that the 3 story rear part of
the proposed residence can be built as close as possible to the tree. The applicant has
submitted a Tree Protection Plan by an arborist. However, that plan is not posted on the
County website, so it is not available for public comment.
According to the arborist report, the 40’ tree will need to be pruned to accommodate the
height of the 30’ tall residence - and then there will need to be an additional 5’ of clearance
added for fire safety. Therefore, only 5’ at the top of the 40’ tree will remain on the side
where the pruning is to take place. The result will undoubtedly be a very lopsided tree —
unless even more pruning takes place to balance the tree.
Because the story poles extend into the the thick foliage of the Coastal Oak tree, the
extent of the proposed pruning is difficult to see when viewing the story poles from Point
San Pedro Road as well as from the rear of the property as shown in the photos below.

 


It is equally difficult to grasp the extent of the pruning by looking at the graphic provided in
the arborists report which uses green lines to show the branches to be removed. We have

made the zone
of limb removal
more visible by
the addition of
the dashed
white line to
that image on
the left.

:

From our living
room window we
see the lowest two
branches of the
tree. This photo
gives some idea of
how much higher
the story poles go
into the tree — and
the extent to which
our view will be
blocked. (The
lower branch is
often a perch for
bird and squirrels.)

The Tree Protection Plan sets forth recommendations for how to to protect the tree from
dying from such a radical pruning. The arborist suggests that the tree will be likely to
survive, however that there is no guarantee it will live. Even with the employment of the
recommended plan, there is still a level of risk. Will the plan fail if there are more years of
drought? What forces may exceed the strength of the tree should the tree be out of
balance and more years of drought stress the tree?
The proposed severe removal of a substantial portion of the tree will have an impact on
the habitat in the wetland buffer zone. However, there is no proposed mitigation for the
impacts to the habitat.
3. Impacts of the Project on the Community
The applicants’ insistence on overbuilding this small lot without employing sufficient mass
reducing design or efficiently using internal space shows a complete lack of sensitivity to
the impacts on our personal views and access to light as well on the loss to the public of
visual access to the bay views.
The project will adversely affect and public views and streetscapes fronting on the property
for anyone passing on the sidewalk in front of the project as well as from the north side of
PSPR as shown in the photo below. The building design is not low profile and the
applicant has made no attempt to preserve the view corridor or prevent further loss and
enjoyment of the bay views from the street.

In conclusion, the project should not be approved as proposed because it fails to avoid
and minimize adverse impacts. In particular, it would result in significant impacts to our
adjacent property and, due to the incursion into the WCA, to the wetland adjacent to the
project site.

Bereket, Immanuel
From:
Sent:
To:
Subject:

ELAINE GOLDMAN <elaine_goldman@sbcglobal.net>
Tuesday, November 9, 2021 1:23 PM
Bereket, Immanuel
re : APN=186-141-03

Dear Mr. Ibereket,
I am writing in regard to the above mentioned parcel.
My partner Tomas O'Brien (who owns the home at 712 Pt. San Pedro Rd., S.R.) and I have lived here for 34
years.
During that time, we have enjoyed the peaceful and always changing marshlands and wetlands surrounding
our home.
We are quite dismayed that the vacant lot , APN=186-141-03 will be built out at 3854 square feet total. We
surely hope that the rear deck the owners are planning will not impact the wildlife habitat or encroach onto
the wetland buffer zone,.
Our home is only two houses away from this proposed home and on our daily walks, we have enjoyed looking
out at the egrets and other shore birds who habitat that marsh.
The size of the proposed home seems too large for the lot and not in keeping with the other homes in our
unique area.
You can reach me for further comments or updates at: elaine_goldman@sbcglobal.net.
Thank you for taking the time to read my comments.
Elaine Goldman
Tomas O'Brien
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Bereket, Immanuel
From:
Sent:
To:
Subject:

J Hamilton <ogden.hamilton@gmail.com>
Thursday, November 4, 2021 1:47 PM
Bereket, Immanuel
Rushworth Design Review (P3173)

This comment is submitted for the record to Senior Planner Immanuel Bereket by Jo and Ogden
Hamilton.
We strongly encourage the Planning Department to approve that permit application. We
appreciate that the couple who will build the house, John Wright and Ruth Kiskaddon, sent their
plans and description to us and other nearby residents shortly after they filed the permit
application.
We like the size, design, and location on the lot of the proposed home. We are particularly
pleased with the steps that have been taken to protect the legacy oak on there property. We’ve
studied the plans carefully and we see no apparent failure to conform to the applicable codes. As
well it appears to us that the Planning Department has taken the time to cross every “T” and dot
every “I” in determining that the design conforms with code.
In our opinion building a well‐designed house on that vacant lot will increase the overall appeal of
the neighborhood. Indeed that might have a positive effect of surrounding property values.
Seeing no reason to object we strongly encourage the Planning Department to approve the permit
application

Jo and Ogden Hamilton
738 Point San Pedro Rd.
ogden@johamilton.net
812‐322‐9972
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Meredith Jacobson <meredith206@aol.com>
Saturday, December 4, 2021 7:47 PM
Bereket, Immanuel
Proposed structure at 726 Point San Pedro Road APN:186-141-03

Dear Mr. Bereket,
As a visitor to the Marmor Gates home, I have noticed the story poles for the large new construction on the lot next
door. I am concerned about how this new construction might impact the Heritage Oak on the property. I raise this issue
because reducing this oak will most likely have an impact on the wildlife in the area.
I have been a member of Marin Master Gardeners for several years. This year the Master Gardener organization has
been focused on the benefits of these oaks trees to the health and welfare of our communities throughout Marin.
Following the research of entomologist and ecologist, Douglas Tallamy, in his recent book, The Nature of Oaks, it is clear
how important this tree is to the avian and squirrel population in this neighborhood via the production of acorns. Other
heritage oak trees on this property have already been removed making this remaining tree all the more important.
In conclusion I would advocate against approval for removal or reduction of this beautiful tree in any construction
project. I write this letter as an individual rather than as a representative of the Marin Master Gardener program.
Signed,
Meredith V Jacobson
Mill Valley CA
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Joann Ruskin <joannruskin@gmail.com>
Monday, November 15, 2021 7:53 PM
Bereket, Immanuel
Re: APN = 186-141-03

Dear Mr. Bereket,
I am writing this as an appeal for a humane, empathetic and aesthetic approach to the above house proposal.
My husband and I fell in love with Chickenpoint because of its unique neighborhood ‐ one of Marin’s few remaining
hidden treasures. The architecture of the houses, combined with the beautiful surrounding nature ‐ views of Mt. Tam,
the marsh, the bay, and the greenery everywhere ‐ let us know that this was THE neighborhood for us. So we patiently
waited until the right house for us came on the market and we moved here 19 years ago. Although we and many others
have improved our properties both inside and out, all of us ‐ purposefully or not ‐ have retained the quaint, relatively
modest feeling of the neighborhood. There are no “McMansions”, no imposing houses to detract from the
neighborhood’s intrinsic charm. I do think this new house, though, will overwhelm its setting. I am concerned about
issues of setbacks, regulations, environmental factors, etc.; however, I will leave those arguments to others much better
informed than I. (My husband is writing separately from me about some of those issues.)
If the plans are executed as proposed, Bonnie and Bill's exquisite view of the Mountain and the arresting sunsets they
are able to enjoy will be taken away from them. Is that really necessary when there are compromises that could be
made in the house plans ‐ compromises that won’t destroy anyone’s sense of place, sense of peace and source of
respite.
I hope a decision about the plans can be reached by using a humane and empathic approach ‐ with concern for the
wellbeing of all involved.
Sincerely,
Joann Ruskin
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Daniel Keller <stwetch@gmail.com>
Friday, November 12, 2021 5:05 PM
Bereket, Immanuel
Regarding APN = 186-141-03

Dear Mr. Bereket,
We have seen the story poles currently standing in the vacant lot that has been for sale and is
referenced as APN 186-141-03. We have also studied the plans and are concerned about the enormous size of this
proposed house and its impact on our neighbors and our environment.

We have lived in the Glenwood and Peacock Gap neighborhoods and have passed by this lot on foot or driving for well
over 25 years. While we do not oppose the development of the property, we feel that the projected structure is
inappropriate for its location and will be a blight. It is completely out of character with the properties around it. We
are referring to the massive height, shape and bulk of the planned 3,854 square foot proposed house.

It is a 30 foot tall, flat roofed, three story structure while most of the houses around the lot are
significantly smaller with pitched roofs and greater top floor setbacks; no other home is a
comparable three-story, modern, flat-roofed, blocky mass.

The adjacent neighbors on the east side of this proposed project will suffer a complete loss of their
Mt. Tam and sunset views, which will dramatically reduce their daily enjoyment and the value of
their property. Both direct and indirect light available for their existing west facing rooms, several
of which have only west facing windows, will be greatly reduced. In addition, the new neighbors
will have a view into their primary bedroom and bathroom as well as upstairs guest bathroom from
their windows and side walkway. In addition, the property to the west of the planned house will
suffer a dramatic loss of their morning light if blocked by a three story house.
We are also concerned that the new house will impinge extensively upon an existing Heritage
Coastal Oak tree and intrude into the wetland buffer zone.
We hope to welcome a new neighbors into our community that will ensure that their home is built
in a way that is in scale with the neighborhood and protects the Heritage Oak, Wetland, and
habitat. By simply doing that, views can be saved, loss of light to surrounding homes minimized,
and their privacy preserved. Thank you in advance for your careful consideration of our earnest
concerns.
Sincerely,
Daniel and Susan Keller
345 Riviera Drive
San Rafael, CA 94901
415-246-9489

1

Bereket, Immanuel
From:
Sent:
To:
Subject:

hal lauritzen <halphoto@comcast.net>
Sunday, November 21, 2021 6:28 PM
Bereket, Immanuel
Rushworth design review

Dear Mr. Bereket:
I am a a long time resident of the Bayside Acres community and while I realize we can’t stop progress, I am concerned
about the proposed construction of a residential unit that appears to me to be out of character for our neighborhood,
not only aesthetically, but with the negative impact it will have on the wildlife in the adjacent wetlands.
Our little community, known locally as Chicken Point, is one of Marin’s most charming and unique locales and from the
appearance of the story poles, it looks to me like the design will take the shape of a tall, oversized building, rather than
adhering to the charming personality of our community, which attracted the residents and me to begin with. I live a
couple of blocks away from the marsh, so this new building will not directly impact me, but I feel concerned for the
immediate neighbors, who will most likely lose their view of Marin’s iconic Mt. Tamalpais and will also lose some
valuable lighting for their gardens and homes.
I have attached several photos of birdlife that use the marsh, including a very rare visitor from Mexico, called the “Little
Blue Heron”, which has attracted bird watchers and photographers from all over North America.The attached photos
capture only a few of the full‐time residents of the wetlands. In addition, there are many migratory ducks and geese that
inhabit the wetlands, including mallards, widgeon, shovelers, gadwall, scaup, buffleheads and a myriad of shorebirds
too numerous to mention and even a resident Coopers hawk, which calls the marsh home. Besides birdlife, river otters,
raccoons and deer frequent the wetlands while squirrels live in the oak trees that border the marsh. It is particularly
concerning to me that the building lot encroaches on the wetlands where I have observed ducks and shorebirds nesting.
I respect the fact that the owners have a right to build on their property, but I would hope that they would be
encouraged to tone‐down the scope of the project to fit in with our community and to protect the flora and fauna of the
wetlands.
Thanks for listening and feel free to contact me if you like.
Hal Lauritzen
53 Beach Dr
San Rafael, CA 94901
cell 415‐596‐7077
home 415‐ 457‐9963
halphoto@comcast.net
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Cathy Lenz <cathy.lenz@gmail.com>
Friday, November 12, 2021 6:16 PM
Bereket, Immanuel
Re: APN = 186-141-03 Comments

> Dear Mr. Bereket,
>
> We are writing in regards to the project proposed for the 700 block of Pt. San Pedro Road. We are residents at 2
Beach Drive and have a direct view of the property from our front door. When the architectural schematics were sent to
us for review last Spring, we were somewhat concerned about the square footage of the house compared to the other
homes in the neighborhood. However, it wasn’t until we saw the story poles that the immensity of the structure
became clear to us. We were frankly shocked that a building of that mass would even be considered. We have no issue
with the modern design of the house except that the blocky style only adds to the monolithic appearance.
>
> We are members of our Pt. San Pedro Road Coalition Wetlands Committee and are therefore aware of the
infringement of this proposal on the adjacent wetlands as well as the Heritage Oak tree that is on the property. Both the
marsh and this tree provide vital habitat for some of our local wildlife and should absolutely not be disturbed.
>
> When we moved into the neighborhood 4 years ago, we made some major changes to our home’s exterior. But we
were very careful about being good neighbors by keeping the appearance of the house in style with the neighborhood
around us. Conversely, if the owners of the lot are allowed to build their home as planned, they will negatively affect
their neighbor's views and light, thereby impacting their property values.
>
> We have no issue with a home being built on the site but request that the current plans be modified so that a smaller
structure sits on the property ‐ a structure that doesn’t infringe on sensitive habitats and on neighbors views ‐ simply
put, a structure that fits in with the current neighborhood.
>
> Sincerely, Bob and Cathy Lenz
> 2 Beach Dr. San Rafael
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Sandy Mahoney <sandy_mahoney@yahoo.com>
Saturday, November 13, 2021 8:46 PM
Bereket, Immanuel
Comments on the plans for apn 186-141-03

November 13, 2021
Immanuel Bereket
Marin County
Planning Department
Re:

APN 186-141-03

Dear Mr. Bereket,
I have lived two doors down from the vacant lot on Point San Pedro Road
referenced above since 2004. In my 17 years walking (and driving) by this
site, it has provided unobstructed vistas that many like myself have
become accustomed to enjoying. It was inevitable that a home would be
built on the site at some point. However, I hope that any approved plans
will be in keeping with the current building heights that dot Point San
Pedro Rd, both from the front and the back. A view of the back of the
property, from the end of the Loch Lomond harbor where the pavement stops
and the shore path begins, shows story poles that exceed the roof lines of
its neighbors quite drastically, and does not, in any way, follow the flow
of the road, starting near Beach Drive where the road is lower and gently
rises up heading east.
More importantly, I think it should be seriously considered how Bonnie
Marmor's and Bill Gates' views will be severely cut off if the home is
built as the current plans (and story poles) indicate. I have been inside
their home, my next door neighbors. Their current views are breathtaking-of Mt. Tam and of the water horizon, with both morning and afternoon sun
gleaming through their picture windows. As a real estate agent, I know
that views (especially of local icons like Mt. Tam) have a significant
(and positive) impact on the value of a property. The current plans as I
have viewed them (from both the paper drawings as well as seeing the story
poles through Bonnie's and Bill's windows) will unequivocally cut off
their decades-long views of Mt. Tam as well as block out a tremendous
amount of light. This is tragic and can have a lasting effect not only on
the value of their home but also on their very personal enjoyment.
Please consider scaling back the plans up for review and take into account
the existing properties that are directly, and indirectly, impacted by the
current plans. Save Bonnie and Bill's views and the natural light in
their home that they have enjoyed for over 25 years; save the Heritage oak
tree on the vacant lot (which appears to have story poles running right
1

near its trunk that indicates it will probably suffer a fateful death
during/after construction begins); and save the neighborhood spirit of
cooperation by thinking of options that allow this project to proceed and,
at the same time, respect present conditions--shave off square footage;
make the driveway more shallow; decrease the size of the second
story...There seems to be options for a win-win solution, and I thank you
for thoroughly and thoughtfully reviewing what plans have been laid on the
table.
Sincerely,
--Sandy
Sandy Mahoney, Realtor

Alacrity, Tenacity, Perspicacity since 2002
The Madison Company Realtors
911 Sir Francis Drake Blvd
Kentfield, CA 94904
cell: 415-246-1848
ph: 415-459-1550
fx: 415-459-6418
RealEstateMahoney.com
dre# 01355214

"Piglet noticed that even though he had a Very Small Heart, it could hold a rather large amount of
Gratitude." ~ A.A. Milne
Like data? Go to:
MarinReports.com/SandyMahoney
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County of Marin
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903

November 24, 2021

Attention: Immanuel Bereket – Project Planner
Subject: Rushworth Design Review (P3173) – County of Marin
Dear Mr. Bereket,
Maureen and I are the owners of 35 Marine Drive, San Rafael, CA 94901 and have resided at this address
for approximately 22 years. We live in the same neighborhood as the proposed project (APN 186-14103). We are not opposed to the addition of a new residence at this location, but we do have some deep
concerns with the current design of the proposed project which we have outlined below.
1. Based on the current project drawings the applicant is planning to build the new home well
within the required 100-foot Marin County wetlands buffer zone as defined in the Marin County
Development Code Title 22, Section 22.14.060. Per the Code, the 100 ft distance must be
measured from line of ‘highest’ tidal action. The plans indicate a proposed tidal line and the line
is marked with flags. We do not believe this highest tidal line is correctly marked. We believe the
highest tide line is much closer to Pt San Pedro Road. Having lived in the neighborhood for many
years we have seen significant high tide events in the marsh, and especially so when the high
tide has occurred during significant rain storm events. The high tide line has protruded onto the
property closer to San Pedro Road than the current markers indicate.
We feel that allowing the project to proceed with the structure in its current planned location
will negatively impact the marsh and consequently it’s wildlife habitat and vegetation. The
design of the project should be modified such that the planned structure is built outside of the
County and BCDC wetlands buffer zone to protect the marsh to the maximum extent. The marsh
highest tide line needs to be definitively marked and properly staked by Marin County, and the
project re-designed such that any of the project structures are outside the 100-foot wetland
buffer distance.
The San Francisco Bay wetlands have been significantly impacted over the years due to historical
and ongoing development. The wetland buffer zone is intended to address possible negative
impacts to wetland areas in an effort to restore and improve the wetlands. We believe that one
of the best ways to improve the bay wetlands is to strictly adhere to Development Codes put in
place by Marin County and the State BCDC. Deviations from these established rules will allow for
continued negative impacts to our invaluable marshlands that are relied so heavily upon by
wildlife.
2. It is our understanding that the large Oak tree shown close to the corner of the proposed
residential structure is a protected Coastal Oak and is also a heritage tree due to its size. The
proposed plan calls out for the tree to be significantly cut back to facilitate the construction of
the residence. We are very concerned that if the tree is cut back it my not survive. In accordance
with our comments above regarding the 100-foot wetland buffer zone, if the structure design is
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modified such that is not within the 100-foot wetland buffer zone, it would no longer be
necessary to cut this Coastal Oak heritage tree and therefore preserve its safety.
3. These incredible wetlands are at the center of our quaint neighborhood and are enjoyed yearround by locals and visitors, often photographed and the subject of artist paintings. A lot of the
homes in our neighborhood are vintage, and many have been remodeled, expanded or rebuilt.
Yet most have maintained a moderate floor area ratio to the lot size, with setbacks and garden
space to preserve privacy, views and quality of life.
The proposed 3,854 square foot residential structure seems far too large for this parcel of land
and out of character with the neighborhood. At a 30’ height, the proposed three-story structure
with a flat roof design looks massive and out of place when compared to other nearby
residences. Most of the larger homes in our neighborhood have partial top stories with pitched
roof designs which assist in revealing surrounding sky and views. A home of this scale with a flat
roof will block the views of the Mount Tamalpais to the nearby neighboring homes.
4. We are particularly concerned for the adjacent neighbors of the proposed new residence,
Bonnie Marmor and Bill Gates who have resided at 732 Point San Pedro Road for approximately
23 years. We have been to their home several times and enjoyed their stunning view of Mt.
Tamalpais from their living room picture window. We have observed through the story poles
that their views of Mt Tamalpais as well as the sunsets, will be completely blocked, their natural
light along their west facing rooms would be diminished, as well as their privacy. We believe this
project as currently designed would also negatively impact their property values.
We ask that you please consider our comments regarding the proposed residential structure
and we hope that the design will be modified. Please do not hesitate to contact us with any
questions.
Sincerely,

Colin L. McRae
Maureen McRae
Colin L. McRae and Maureen McRae
colinlouismcrae@gmail.com
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Tricia Rose <rosamutabilis@gmail.com>
Tuesday, November 9, 2021 3:43 PM
Bereket, Immanuel
APN = 186-141-03

Dear Manny Bereket
I live at 704 Point San Pedro Road, and I do have concerns about the proposed house on this block.
Most important to me is the intrusion of the house onto the Heritage Oak on the site. I know the owners would
like space to turn their cars in front of the house, but that pushes the building way too far towards the tree, and
the marsh. Those of us who live along this busy stretch know the dangers from traffic, and are careful when
parking and pulling out. We have already lost trees from the site which the previous owner cut without
permission, let's not impinge on the last remaining.
Secondly the house itself is enormous! Most of the houses on Chicken Point are much more modest,
with pitched roofs, and have top floor set back, where they are larger. My own house is under 2000 square
feet, though it was erroneously cited as being 2592 square feet. Our small neighbourhood on the east side of
Point San Pedro Road has largely escaped McMansions, and it has its own scale and charm. I have lived here
for twenty years, and it is notably friendly, and walkable, so neighbours get to know each other.
I feel a three storey, flat-roofed house is out of keeping with the site and the neighbourhood. I saw the plans,
and it does seem underhanded to call the lowest level an understorey, when it is clearly intended as an 808
square foot habitable space, additional to the 2511 square foot living area and 535 square foot garage.
I welcome the Kiskaddons to the neighbourhood, but do ask them to reconsider the size and siting of the
house they intend to build, and its impact on the scale and character of a neighbourhood they wish to join.
Tricia Rose
415 577 8589
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Rodney Ruskin <rr@geoflow.com>
Monday, November 15, 2021 8:42 PM
Bereket, Immanuel
APN = 186-141-03

Re: APN = 186‐141‐03
Dear Mr. Bereket,
This proposed house borders on a permanent pond in a wetland. The open land bordering this pond is an
important part of the existence of the birds that frequent the wetland as shown in the attached photo which I
took from my home. Building this home will reduce the bird activity whatever the setback. Obviously the
farther back from the wetland the better.
About 17 years ago, there was an urgent need to rescue the Beach Drive wetlands which were not “flushing”
properly and had become stagnant and in danger of filling in with silt. Funds were raised from private donors
and a grant from Marin County to hire an engineer, replace a pipe under Beach Drive that had become crushed,
and the flap gate that had broken.
I have lived on this wetland for 19 years and I led the effort for the restoration of this wetland to a healthy tidal
flow. I believe that the permanent pond referred to above is a direct result of my work. Please protect it as
much as is consistent with the regulations.

‐

Regards,
Rodney Ruskin
112 Oak Drive
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Memorandum
To:
From:
Date:
Re:

Bonnie Marmor
Stuart Siegel, Ph.D., P.W.S.
December 6, 2021
Beach Drive Wetlands Setback for Proposed House at 726 Point San Pedro Road, San
Rafael, Marin County, California

Bonnie,
I have taken a look through the Biological Site Assessment for the above-referenced property,
prepared by Huffman Broadway Associates and dated August 2021. My review has focused on
the appropriateness of that report’s conclusion that encroachment into the Marin County
wetlands buffer setback is deemed not significant. As you know, I worked with the Beach Drive
community and Marin County many years ago (early 2000s?) to improve the tidal hydrology of
the Beach Drive wetlands, so I am quite familiar with site conditions and in particular site
hydrology.
I have also reviewed the photographs you sent me of the December 4 th and 5th, 2021 “king
tides”, allowing for a visual assessment of the proximity of the demarcated wetland buffer from
the reach of these high tides. For context, I looked up the measured peak high tides at the
nearest continuous-recording National Ocean Service tide station, located at the Chevron Pier
in Richmond1. The reported “preliminary” measured high tides were 7.58 ft and 7.32 ft NAVD88
on December 4th and 5th, respectively. Mean higher high water (MHHW) for this station is 6.04
ft NAVD88, and the highest observed water level is reported as 8.63 ft NAVD88. This past
weekend’s spring high tides were well within the range of observed high tides in SF Bay. The
NOS data (see Figure 1) also show that actual tides were very close to predicted tide levels, and
there were no storms occurring during these tides, indicating no local climatic factors were
influencing this past weekend’s tides.

1

https://tidesandcurrents.noaa.gov/waterlevels.html?id=9414863

www.siegelenvironmental.com • 415.299.8746

Figure 1. NOS Richmond Observed Water Levels for "King" Tide events of December 4th and
5th, 2021.

BSA Basis for Establishing that Wetlands Setback Encroachment Not Significant
The BSA notes on p.29 that the project qualifies for exception #4, “Wetlands are avoided and a
site assessment demonstrates that minimal incursion within the minimum WCA [Wetland
Conservation Area] setback distance would not result in any significant adverse direct or
indirect impacts on wetlands.” The proposed project has the following incursions into the 100ft WCA setback (p.29):
1) Permanent incursion of 3-4 ft for the house foundation
2) Permanent incursion of about 12 ft for the deck overhang
3) Permanent incursion within the deck overhang for a planter box and energy dissipator
to address roof runoff
4) Landscaping to replace non-native vegetation with native shrubs and herbaceous plants
(this may be permanent or temporary depending on the level of landscape maintenance
to keep non-native vegetation out of the WCA)
5) Permanent installation of a hogwire fence at the property boundary, approximately 9
feet from the salt marsh edge
6) Temporary incursion to install the sewer lateral
The BSA states that these incursions “would not result in significant indirect biological impacts
to the salt marsh located on the adjacent property” (p.29). Nowhere in the BSA is the basis of
this conclusion described, it is merely stated. The BSA also states that temporary construction
activities “would result in minor (insignificant) biological impacts” (p.30).
Findings in the BSA that Support Significance of WCA Incursion
1. Beach Drive Marsh Hydrology. The BSA states the marsh is “managed tidal salt marsh”
and that “[t]he marsh is connected to the Bay only through a pipe under Beach Drive
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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equipped with a flap gate that can be secured in an open or closed position. Tidal flows
are managed by manually opening or closing the flap gate. The flap gate can allow
managed tidal flows into the marsh, prevent back flow into the salt marsh during
incoming tides, or allow water to flow into the Bay during storm events.” As the person
who worked with Marin County to design and install the culvert slip liner and flap gate,
this characterization is not factually accurate. When the tide gate is open, there is tidal
connectivity without any management of the tidal flows. Instead, the size of the culvert
defines the limits of tidal inflow (unless Beach Drive itself is overtopped). In practice, the
marsh hydrology is tidal with some amount of tidal muting (dampening of the tide
range) that is more pronounced with larger tides. Storm flows exit the marsh through
the culvert whether or not the flap gate is open or closed, with the flap gate designed
specifically when closed to allow storm outflow and not allow tidal inflow. The flap gate
is held open with a locked chain. It is my understanding from local residents that the
flap gate has remained in the open position since its installation nearly 20 years ago.
2. Importance of the Site for the Federally Endangered and State Fully Protected Salt
Marsh Harvest Mouse. The BSA states (p.25) that “[t]he area of the salt marsh adjacent
to the project site at 726 Point San Pedro Road is a small area of non-tidal marsh
unsuitable to support the species and located in a heavily disturbed area of roads,
housing, and an active marina. Salt marsh harvest mouse is not present in the marsh
adjacent to the subject parcel” (emphasis added). The BSA already notes that this
marsh is a tidal marsh and that site conditions described in the BSA (pp.17-20) establish
that all elements necessary for SMHM (described on p.24) are present at the site. In
contrast, the BSA notes the presence of SMHM at Spinnaker Lagoon, a highly disturbed
and fully non-tidal marsh surrounded by the highly-used Bay Trail and homes
(conditions I know because I developed a restoration concept for the City of San Rafael
for Spinnaker Lagoon). The BSA did not conduct surveys for SMHM at the Beach Drive
wetland. Based on the BSA’s own establishment of suitable SMHM habitat conditions at
the Beach Drive wetland, its observation of SMHM present at a far less suitable site in
San Rafael (Spinnaker Lagoon), the far less disturbed site conditions than found at
Spinnaker Lagoon, and the lack of surveys, there is no basis for its conclusion that
SMHM are not present. In fact, it is quite possible that SMHM are present, based on the
site having highly suitable habitat conditions and the documented presence of SMHM at
other nearby marshes of far less suitable habitat quality and far greater levels of
disturbance.
Other Factors that Establish Significance of WCA Incursion.
Two additional factors support the finding that WCA incursion is in fact significant.
1. Rarity of Tidal Marsh in the San Rafael area. San Rafael does not have much tidal marsh
remaining. Historically, most of downtown San Rafael was tidal marsh, as were the
other “valleys” of Marin (Mill Valley, Corte Madera/Larkspur, Gallinas, Hamilton, Novato
Creek). Today, the extent of tidal marsh in San Rafael includes a few small restored
pieces in southeast San Rafael between Home Depot and the Rod and Gun Club, the
Memorandum_Beach Dr Development BSA comments_2021-1206 Siegel
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very small Tiscornia Marsh (which is has been eroding) near the Al Boro Community
Center, a small piece marsh at the foot of Bay Way, Beach Drive Marsh, the larger but
diked marsh at the quarry, then around to China Camp State Park. Collectively, these
marshes are a minute fraction of the historical marsh. The Beach Drive wetland thus is
of especial importance to support marsh-dependent wildlife noted in the BSA.
2. Importance of wetland buffers in context of climate change and associated sea level
rise. Not mentioned at all in the BSA is sea level rise and its implications for upland
escape habitat for marsh-dependent wildlife especially SMHM. The State of California
predicts a range of 1-3 feet of sea level rise by 20502 at the Golden Gate. This amount of
sea level rise would put the salt marsh boundary at the 8-10 ft NAVD88 contour, well
within the WCA and, at the higher levels, overlaying the footprint of the proposed
house. When those conditions occur, there will be little to no adjacent uplands to the
tidal salt marsh. Places within these WCAs that allow for tidal salt marsh to “migrate”
landward” are quite rare in Marin and throughout much of the bay area, due to
extensive shoreline development. This property is one of the relatively few places where
this “migration space” exists in San Rafael.
Role of Vegetation Management in Mitigating Impacts
The proposed project includes vegetation management to remove non-native plants and plant
native shrubs and herbaceous plants. These actions are conceptually a good idea (described in
Figure 5 of the BSA). This planting palette is intriguing. However, it does not include any of the
native wetland-upland transition species well suited for these settings, such as native creeping
wildrye (Elymus triticoides). Most importantly, though, the significant impacts of the house
incursion into the WCA as described above remain, regardless of improvements to vegetation
composition.
Conclusion
Based on the information described above, WCA incursion at this property would result in
significant adverse direct or indirect impacts on wetlands.

2

Ocean Protection Council, 2018. https://www.opc.ca.gov/updating-californias-sea-level-rise-guidance/
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Bereket, Immanuel
From:
Sent:
To:
Subject:

peter stack <stackapete@gmail.com>
Monday, November 15, 2021 4:20 PM
Bereket, Immanuel
APN=186-141-03

I live on Beach Drive, near the cherished neighborhood protected marsh, and in proximity to the proposed structure
referenced above.
The proposed building seems unsuited in character and size to the neighborhood.
I am concerned about the wetland buffer zone and the likely negative environmental impact the building will have, both
from construction and as a residence.
I am also concerned about the heritage tree that requires protection and nurturing, but will necessitate dramatic
trimming to accommodate the large structure.
Thank you for taking these objections into consideration when deliberating on the application.
Yours, Peter Stack
51 Beach Drive
San Rafael
415‐456‐7691
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San Rafael Sanitation District
Memorandum

DATE:

November 16, 2021
File No. 14.20.21.103

TO:

County Planning Division

FROM:

Tim Tran, Associate Civil Engineer

SUBJECT:

Rushworth – John Wright
APN: 186-141-03
Planning No.: P3173

DESCRIPTION: Design Review for the construction of a new single-family hillside
residence.
The San Rafael Sanitation District (SRSD) has reviewed the Plans submitted on November 03,
2021 for the proposed single-family dwelling (SFD) and find them incomplete as presented.
Please take note of the following comments and provide plan revisions:
1. Provide site/civil plans to show location of the proposed SFD and how it will be
connected to the existing sanitary sewer main. The SFD sewer lateral connection
plan shall include the following:
a. Provide a cleanout/backflow-prevention device no further than 2-ft from
the building foundation. Note that the Contra Costa-type backflow
device with a 2-way cleanout is preferred.
b. If the difference in elevation of the lowest fixture and the backflowprevention device is less than six inches, a backwater check valve shall be
installed.
c. Show the pipe material type and diameter proposed for the lateral
connection per Table 1 of the SRSD Specifications for Laterals.
d. Provide a profile of the sewer lateral from the proposed dwelling to the
proposed sewer main connection point showing the pipe depth per the
pipe material type pursuant to SRSD Specifications for Laterals.
e. Show all easements serving the property and to whom they’re
appurtenant.
2. Pursuant to District Ordinance No. 56, the District requires a sewer connection
fee in the amount of $10,482.42 due prior to issuance of a building permit. The
connection fee may be paid in person at the SRSD office located at 111 Morphew
Street, 2nd Floor, San Rafael.
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Note the following:
1. All exterior sewer-related work shall be performed in accordance with SRSD
standards.
If you have any question, please contact Tim Tran at 415.458.2441 or email at
tim.tran@cityofsanrafael.org
cc:

Dave Nicholson, Senior Civil Engineer
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San Rafael
Sanitation
District

Board of Directors
Kate Colin, Chair
Maribeth Bushey, Secretary/Director
Katie Rice, Director
District Manager/District Engineer
Doris Toy, P.E.

111 Morphew Street
San Rafael, CA 94901
Telephone 415 454-4001

December 2, 2021

File No. 14.20.21.103

John Wright
726 Point San Pedro
San Rafael, CA 94901
johndwright1125@gmail.com
Re:

San Rafael Sanitation District Plan Review Response for:
726 Point San Pedro Rd; APN: 186-141-03
Design Review No. P3173; New Single-Family dwelling.

Dear Mr. Wright,
The San Rafael Sanitation District (SRSD) has reviewed the revised 11/29/2021 Civil
Engineering Plans for the proposed single-family dwelling (SFD) and approve the plans as
presented with the following conditions to be addressed prior to issuance of a building permit:
1. For the cleanout/backflow-prevention device aside the dwelling, the Contra
Costa-type with a 2-way cleanout is preferred over the Type-B.
2. If the difference in elevation of the lowest fixture and the backflow-prevention
device is less than six inches, a backwater check valve shall be installed.
3. Provide a profile of the sewer lateral from the proposed dwelling to the proposed
sewer main connection point showing the correct minimum pipe depth per the
proposed C-900 pipe material type, pursuant to SRSD Specifications for Laterals.
4. Provide proof of Recordation for the proposed private sewer lateral easements
crossing the neighboring properties as shown on Sheet C2.
5. Pursuant to District Ordinance No. 56, the District requires a sewer connection
fee in the amount of $10,482.42. The connection fee may be paid in person at
the SRSD office located at 111 Morphew Street, 2nd Floor, San Rafael.
6. Provide the following notes on the Civil/Utility Plans:
a. All sanitary sewer related work shall be performed in accordance with the
San Rafael Sanitation District (SRSD) Standard Plans and Specifications.
b. Independent of a Building Permit, a sewer permit from the San Rafael
Sanitation District is required for all proposed exterior sewer construction.
The contractor shall apply for a sewer permit at the District office located
at 111 Morphew Street prior to the start of work.
c. Notify the San Rafael Sanitation District Inspector 72 hours prior to the
start of sanitary exterior sewer construction by phone at (415) 454-4001.
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Please be apprised of the following:
1. Prior to the start of any sewer lateral work, a sewer permit from SRSD shall be
acquired in addition to the building permit.
2. Prior to issuance of a sewer permit, provide proof of procurement of a County of
Marin encroachment permit for proposed work within the Beach Drive right-ofway prior at the time
If you have any questions, please contact Tim Tran by telephone at 415-451-2441 or by
email at tim.tran@cityofsanrafael.org.
Sincerely,
Tim Tran, PE
Associate Civil Engineer
cc: Dave Nicholson, Senior Civil Engineer
Doris Toy, District Manager/Engineer
Marin County Community Development/Planning Division
Glenn Dearth, Project Designer – LTD Engineering
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Please verify that this is a proper implementation of the County Story Pole rules (for
instance, we see no Orange webbing or Orange tape representing horizontal lines of
the proposed structure).
In addition, as far as we can tell, the Story Pole installation does NOT mock up
the Proposed Rear Deck, Stair system, and Railings.
We urgently request that this massing be added as soon as possible, because these
structures will significantly obstruct what little remains of our existing South‐West views
of the Marina.
We assume that once you have visited the Site (on 6/9 or 6/10?), you will be able to
respond to us regarding:
A.
The variations in elevation of the Orange painted post tops. Because of
the visible variations and discrepancies, we wonder about the accuracy of the overall
installation. Does the County need to have the Story Poles reviewed or certified by a
Surveyor to verify/insure their accuracy?
B.
All the missing Orange Netting (or Orange Tape, if made necessary by high
winds?) to represent major horizontal lines. We and the neighbors need to see this to
help visualize the complete impact of the proposed building.
C.
The missing poles representing the massing of the proposed rear Deck, Stair, and
Railing systems. This is an important additional piece of structure that we need to see.
Thank You!
William Gates & Bonita Marmor
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Thursday, June 17, 2021 1:40 PM
Bereket, Immanuel
Bill Gates
Notice to neighbors re APN 186-141-03, Wright Residence

Hi Manny,
So far, we have not received anything in the mail about the application for APN 186‐141‐03, the Wright
Residence. Should we have received something by now? Other neighbors did receive something so it seems strange
that we have not.
Also, there was apparently a notice posted on the lot but it fell down and is now in the weeds (see the photo below). I
noticed it there yesterday — and Bill said that it has been that way for several days. I thought you should know! Neither
of us ever saw it when it went up; it may have fallen down right away. We walk by there every day when we walk our
dog….

Best,
Bonnie
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:
Attachments:

bonitamarmor <bonitamarmor@comcast.net>
Monday, January 3, 2022 11:08 AM
Bereket, Immanuel
Bill Gates
Additional Comments re Rushworth Design Review, APN # 186-141-03
220103RushworthEnvReviewComments.pdf

Dear Manny,
Happy New Year--I hope you had a nice holiday!
When I contacted you in December to ask about whether a determination has been made
regarding environmental review for the proposed Rushworth planning project you let me
know that the decision had not been made and that it would be made by the
Environmental Planning Department. We submit the attached letter for so that you may
forward it for consideration with regard to the environmental review.
I checked the County website posts this morning for the Rushworth project. It was still not
updated to include the missing Arborist report which I mentioned to you in November nor
copies of the comment letters that you told me you expected to be posted by midDecember. I’m sure you and the media team must be busy but, when you can get back to
me, I will appreciate it if you will update me on when those will be posted. We believe that
it would be appropriate to postpone any decision until the public has an adequate
opportunity to review all of the relevant material.
Thank you,
Bonnie Marmor
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Bonita Marmor and William Gates
Comments re Environmental Review of Rushworth Design Review Application
APN # 186-141-03
January 3, 2022

Dear Mr. Bereket,
We understand that the issue of whether the Rushworth planning application is subject to CEQA
review is to be made by the Environmental Planning Department. It appears the project affecting
this sensitive habitat issue is subject to CEQA review.
For the following reasons, we submit that the project is subject to CEQA and ask that these
additional comments be considered and made part of the record:
Discretion and judgment must be used in decision-making regarding this application, therefore
this is not a ministerial project and thus subject to CEQA. Further, even if a categorical CEQA
exemption were to be applied to the project, such exemption would be subject to several of the
exceptions to CEQA exemptions found in the CEQA Guidelines in Section 15300.2. If an
exception applies to an otherwise categorically exempt project, the project must go through
CEQA review even if it otherwise qualifies for a categorical exemption.
First, the project involves encroachment into a wetland buffer area which is designated in
Marin’s Countywide Plan as a Wetland Conservation Area (WCA). According to the
Countywide Plan, WCAs are designated areas to be protected so that the existing wetlands and
upland buffers are preserved and opportunities for enhancement are retained. In that case, the
exception for projects that are “located in a sensitive environment such that the project may
impact an officially mapped and designated environmental resource of hazardous or critical
concern" would apply. CEQA Guideline Section 15300.2(a).
Second, the cumulative impact exception to the CEQA exemption would also apply. This
exception is applicable if "[t]he cumulative effect of successive projects of the same type in the
same place, over time, is significant." CEQA Guideline Section 15300.2(b). In this case, the
impacts of incursions into the wetland area affected by this project have been and continue to be
cumulatively significant.
Finally, the significant effect exception applies in this case. This exception states that a
categorical exemption "shall not be used for an activity where there is a reasonable possibility

that the activity will have a significant effect on the environment due to unusual circumstances."
CEQA Guideline Section 15300.2(c).
The applicability of these exceptions is supported by the previously submitted December 6, 2021
memorandum from wetland expert Dr. Stuart Siegel /which concluded that the WCA incursion at
this property would have significant adverse impacts on wetlands. Dr. Siegel’s memorandum
provides evidence that the project may have significant impacts due to future sea level rise, the
likely presence of the saltwater harvest mouse, an endangered species, on the parcel, and the past
and current cumulative impacts that have occurred due to wetland buffer incursions and removal
in the past.
The Biological Site Assessment submitted by the applicant does not expressly dispute the
applicability of CEQA but asserts that, due to planned mitigations intended to address direct and
indirect impacts of the project, the impacts would be less than significant. However, the project
may not rely on a “mitigated categorical exemption” to avoid CEQA review.
This project is in proximity to a sensitive environment and may have significant impacts on
species or habitat. The County must not allow the applicant to incorporate mitigation into the
project in order to make the project fit within an exemption. To do so would be a repetition of
the error made by Marin County in Salmon Protection & Watershed Network v County of Marin,
125 Cal.App.4th 1098, 1102 (2004). At that time, Marin County approved the construction of a
single-family home pursuant to the Class 3 categorical exemption for “New Construction or
Conversion of Small Structures.” The home, however, was in a protected area pursuant to the
County’s General Plan designation for areas adjacent to natural watercourses and riparian
habitat. The Court of Appeal held that the county erred in relying upon mitigation measures to
grant a categorical exemption.
We also do not agree that the project would be eligible for an incursion into the WCA under the
Countywide Plan criteria In particular, Dr. Siegel’s letter demonstrates that the project could
have significant impacts on the environment, which will not be alleviated by planting some
native plants in the WCA area that is not developed.
Thank you for giving these comments your consideration.
Best regards,
Bonnie Marmor and William Gates

Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

bonitamarmor <bonitamarmor@comcast.net>
Thursday, April 21, 2022 1:11 PM
Bereket, Immanuel
Bill Gates
Missing comment letters for Wright House, Project P3173, APN 186-141-03

Dear Manny,
Thank you for allowing us to review the file for the Rushworth planning application for the Wright House, Project P3173,
APN 186‐141‐03. When we received the Decision conditionally approving the project, we noticed that some
letters that neighbors mentioned they had emailed to you seemed to be missing from the posted County record. When
we checked, we didn’t find those letters in your paper files.
We believe that letters from David Tattersall, Denise Lucy, and Tom Barrett were submitted in early December, if not
late November. We have no way of knowing whether there may have been other people that submitted letters that did
not make it into the file.
We do not have copies of the comments submitted by Mr. Tattersall or Mr. Barrett, however, we located a copy of Dr.
Lucy’s email (see below). David Tattersall's email address is davidtattersall@sbcglobal.net; we do not have an email
address for Tom Barrett. If you are able to find those missing emails, we will appreciate it if you will add them to the
record for the Planning Commission’s consideration, along with the email from Denise Lucy.
Thank you for giving this your attention.
Best regards,
Bonnie and Bill

On December 7, 2021, Denise Lucy emailed stating: This is what I sent. I did not receive a reply. I will resend.

Dear Mr. Bereket,
I am a resident at 3 Peacock Lane in San Rafael, CA. I am writing to offer a comment regarding the
APN# 186-141-03. I have four concerns related to the building proposal.
First, I have lived on Pt. San Pedro Road in the Chicken Point area for over 20 years. My home is on
the road facing the bay. I pass by the lot where the proposed construction is being proposed. My first
concern is the overall significant size (both height and width) of the nearly 3,900 square foot home is
grossly incomparable with the character of the surrounding neighborhood. Most of the homes in that
area are half that size.
Secondly, it is a priority to protect the views of our community properties to ensure that property
values and the aesthetics of living on the water are protected. The existing homes have pitched
roofs which enhance views and light corridors instead of the proposed flat roofed large building. The
proposed mass of this structure will “steal” views of Mt. Tam from adjacent homeowners. The loss of
prized and valued views from homes must be a priority to ensure that the government protects
property owners’ home values through responsible planning and building permits.
1

Thirdly, I have considerable concerns that the Heritage Coastal Oak Tree is much too close to the
proposed home’s positioning. The oak is a precious resource. Any new house needs to be
appropriately distanced from the tree to ensure it is protected.
And fourth and importantly, I am especially concerned that this proposed construction will intrude into
the wetland buffer zone.
I respectfully submit these concerns so that any new structure allowed for construction be framed in
the context of neighboring homes’ sizes and are designed to be considerate of the issues described
above.
Best regards,
Denise M. Lucy
3 Peacock Lane
San Rafael, CA 94901
415-686-1586
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ENGELHARDTARCHITECTURE
5/26/22
Marin County Planning Commission
Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re: Appeal of Administrative Decision regarding Rushworth Design Review (P3173)
Dear Commissioners,
I am the architect who worked with the Applicants for the above referenced project that was approved by
the Planning Department on 3/22/22. Unfortunately, it appears that I will not be able to attend the
Planning Commission meeting held to consider the appeal that was filed on 3/31/22. Instead, I am
submitting this letter as my response to that appeal.
The Applicants and I spent considerable time and energy to create a design that not only met the
Applicants’ needs but also minimized the building’s impact on the existing oak tree, salt marsh, and
neighboring properties. The resulting design responds to the site with horizontal and vertical steps that
make space for the oak tree, limit intrusion into the wetland buffer, protect light and air for adjacent
buildings, and create an aesthetically attractive home that works well with the character of the
neighborhood. We have organized the floor plan and positioned windows to protect neighbors’ privacy.
We also provided greater than minimum side-yard setbacks and drastically reduced roof overhangs to
create ample space between the proposed home and the home of the Appellants. We believe that the
project more than meets the requirements of the Marin Zoning Ordinance and Countywide Plan as well as
findings necessary for Design Review approval and, after ten months of review, the Marin County
Planning Department agreed by approving our project.
The issues raised by the Appellants were all addressed in the Planning Department approval and the
“solutions” suggested in the appeal are not only unnecessary, they are not feasible due to the constraints
of the project site and the goals of my clients regarding the functionality and design of the home they wish
to build. I have carefully reviewed the changes suggested by the Appellants and provide the following
analysis to demonstrate why those changes are infeasible and unnecessary.
Suggestion 1: Move “upper two floors” 10’ closer to the road
1. The proposed project has only two floors. This is one of the many examples of the Appellants’
attempts to mischaracterize the proposed project as being larger than it is. The “lowest floor”
referred to in the appeal is a crawlspace with sloping dirt floor which ranges in height from roughly
3’-1” to roughly 8’-5’. If this crawlspace was developed into living area, it would have a maximum
ceiling height of 7’-3 ¾” due to the 100-year flood plain. This ceiling height is well below the
acceptable minimum of 8’-0” for new construction. In addition, this area would be susceptible to
flooding as sea level rises and actual ceiling heights would be even lower because of ductwork
necessary to serve the first floor above. The approved design does not propose using any of this
space for living area. See sheets A2.0 and A6.1.
2. Moving the building 10’ closer to the street would result in unsafe vehicular access to and from
the property because the driveway would be extremely short and there would be no space for a
turn-around area. Point San Pedro Road has two lanes, speed limit is 40 MPH, and there is
parallel street parking at the curb. The speed of oncoming traffic and obstruction of views by
parked cars makes vehicular access to the site challenging. The Applicants would not feel safe
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backing out of an extremely short driveway directly into traffic and it would be hazardous to
pedestrians, cyclists, and other motorists. The creation of a turn-around area to allow safe
access to and from the site was a critical element in the design and was approved by the
Planning Department as well as the Department of Public Works. See sheets A1.1, A2.1, and C2.
3. Moving the building 10’ closer to the street would place the proposed building much closer to the
street than most adjacent buildings and would significantly compromise driveway space.
Appellants’ home (732) is roughly 19’ from the front property line as are the two homes to their
left (736 and 738.) The proposed design is already 4’ closer to the street than those properties in
order to provide sufficient clearance to the oak tree in the rear yard. The suggested 5’ front
setback would create disharmony in the streetscape and would provide much less driveway
space than is enjoyed by the Appellants and their neighbors. Appellants’ suggestion that the front
setback should match the property to the right (724) is inappropriate because that building is
already the “odd man out” on the block and it has no street facing garage (garage is at rear of
property, accessed from Beach Dr.). See aerial map on sheet A0.1, and site plan on sheet A1.1.
4. Moving the building 10’ closer to the street would require the building to also be raised roughly 1’6” which would exceed the maximum allowable height of 30’. The first floor elevation in the
proposed design is roughly 1’-0” BELOW the street at the high point of the driveway apron. Marin
County Public Works Uniform Construction Standards require a slight up-slope from the sidewalk
before transitioning to a down-slope and then requires another up-slope to the garage entrance in
order to provide sufficient drainage. The current 15’ setback allows for roughly 15’ of downslope.
Moving the building 10’ shortens that to roughly 5’ which has the effect of raising the building
roughly 1’-6” which would result in the first floor elevation being roughly 6” ABOVE the street at
the high point of the driveway apron. This would cause the building to exceed the maximum
allowable height of 30’ by more than a foot. See Marin County Public Works Uniform
Construction Standards #140 and sheet A6.1.
5. Moving the building 10’ closer to the street is not necessary for protection of the oak tree. The first
and second floors have been notched around the tree, the second story has been stepped back
to provide additional clearance for tree canopy, and the foundation has been stepped back to
provide sufficient room for tree roots. An arborist and the Marin County Planning Department
have determined that the proposed design will not have a significant impact on the tree. See
sheets A2.0, 2.1, 2.2, arborist report, and Marin County Planning approval letter.
6. Moving the building 10’ closer to the street is not necessary for protection of the salt marsh. Only
one corner of the proposed building protrudes a maximum of 3’-9” into the wetland buffer zone
and the rear deck is on small piers. An environmental consultant and the Marin County Planning
Department have determined that the proposed design will not have a significant impact on the
salt marsh. See sheet A2.0, biological site assessment, and Marin County Planning approval
letter.
7. This suggested change would not restore the Appellants’ view of Mt. Tamalpais which is 6 miles
away. Due to the angle of view to Mt. Tamalpais from the Appellants’ home, moving the
proposed project 10’ toward the street would not be sufficient to restore that view. In order to
restore that view, it appears that the proposed building would need to be moved roughly 20’
toward the street, which is not physically possible given the current 15’ front setback. In order to
maintain the Appellants’ view of Mt. Tamalpais, development of the subject property would need
to be limited to the front 50’ of the 153’ deep lot. This would preclude construction of virtually any
home on the property and would significantly reduce the value of the property. Please note that
the Appellants’ primary views of the Bay are not in any way obstructed by the proposed project.
See view angles on drawing V1.

2 of 4

Suggestion 2: Complete redesign into three story home
1. This is by no means a “minor rework.” It is a complete redesign of the project. A great deal of
time and energy went into getting the design to its current state and the suggestion that the
Applicants can simply move some bedrooms into the crawlspace is not based in reality. The
change proposed would require a complete redesign of the second floor, modification of the first
floor, a completely new design for the crawlspace, reworking of structural systems, and a
reimagining of the mechanical systems. All of this would add significant time and cost.
2. The suggested change would result in a design that is much less efficient and less desirable.
The Applicants had a clear desire for all bedrooms to be on the same floor so that they could all
share a common laundry room and because it would limit the need to climb stairs. Having one
bedroom on the top floor and two bedrooms on the lowest floor, all separated by the first floor,
would be much less convenient and less desirable to future homebuyers, reducing the value of
the home. It would also increase construction cost due to the need for an additional stair and
increased construction complexity.
3. Given that half of the site is covered by the 100-year flood plain and that it is so close to the Bay,
the Applicants were very clear that the design should take sea level rise into account. The
prospect of moving some portion of the living space to the crawlspace runs completely counter to
that requirement. The suggested change would move a significant portion of the building’s living
space into an area that would be susceptible to flooding in the near term and could potentially be
rendered unusable in the future.
4. In order for the applicants to even consider creating living space at this lowest level of the
building, the floor level would need to be raised several feet above the minimum required by
Marin County (currently 1’ above BFE) which would, in turn, raise the floors above. In addition,
the floors above would need to be raised even farther to allow for minimum 8’ ceilings (currently
7’-3 ¾”.) This would all result in the building being significantly above the maximum allowed
building height of 30’.
5. A reduction in building height is not necessary. Proposed ceiling heights of 9’-0” on first floor and
8’-6” on second floor are not “unconventional.” Many “ordinary” homes in Marin have 9’-0”
ceilings, which allow daylight to penetrate deeper into the building (due to higher window headheights) and create a more open and airy feel to interior spaces. A reduction in ceiling heights
would decrease daylight penetration and cause interior spaces to feel more “closed in.” The
proposed project is not out of scale for the neighborhood. There are already a variety of building
sizes and styles in the neighborhood, the proposed design incorporates articulated building forms
and contrasting colors to break up the visual mass of the building, and the total height is below
the maximum allowed. See rendering on sheet R1.
6. The existing oak tree and Appellants’ own deck have a greater impact on Appellants’ access to
light and air than the home proposed by the Applicants. The existing oak tree is positioned
directly off the southern corner of the Appellants’ home, and the tree’s canopy overhangs the
property line and their building such that it blocks much of the sunlight that would otherwise reach
the living spaces on their upper floor. In addition, there is an existing deck that wraps around the
side and rear of the Appellants’ home which blocks almost all direct sunlight from reaching the
spaces on their lower floor. Reducing the height of the Applicants’ home will have no effect on
either of these obstructions and will thus have almost no effect on the Appellants’ access to air
and light. The design proposed by the Applicants already steps back at the second floor and
overhangs have been greatly reduced to minimize any impact that the new home will have on the
Appellants property. Therefore, we see no reason to reduce the height of the proposed design.
See site plan on sheet A1.1 and photo Ph1.
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7. This suggested change would not restore the Appellants’ view of Mt. Tamalpais. In order to
develop the crawlspace as living area, the first floor would need to be raised as mentioned above
which would result in the first floor blocking the view.
Subsequent to the appeal petition, the Appellants proposed another version of these changes which
is essentially a combination of elements of their two suggestions addressed above. I also reviewed
this proposal, and for the reasons stated above, it is also not feasible and is unnecessary.
Given all of the above, I urge you to deny the appeal and uphold the approval granted by the Marin
County Planning Department.
See below for links to drawings and photograph referenced above.

Thank you for your time and consideration,

Bill Engelhardt – Principal
Engelhardt Architecture

Complete drawing set:
https://drive.google.com/open?id=1oCgU4A43MLE0wBMIXc6cJRylfyiWEF4f
Rendering (R1):
https://drive.google.com/open?id=1nvHGyk14XIBbH5c-WjSuo_dkffhqyVZo
Neighbor views (V1):
https://drive.google.com/open?id=1nra8mgFn7MIvvUcswCol9RCJX-KtP6rX
Photo (Ph1):
https://drive.google.com/open?id=1o0Aki5UEL2IZKXFVm8EflUS8PtFYmgdG
Marin County Public Works Uniform Construction Standards #140:
https://drive.google.com/open?id=1pJYT6inYBLnKycT-UgLA7NWC5Jjn6QN4
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Bereket, Immanuel
From:
Sent:
To:
Subject:

Denise Lucy <deniselucy@gmail.com>
Tuesday, December 7, 2021 11:37 PM
Bereket, Immanuel
Reference # APN = 186-141-03

Dear Mr. Bereket,
I am a resident at 3 Peacock Lane in San Rafael, CA. I am writing to offer a comment regarding the APN# 186141-03. I have four concerns related to the building proposal.
First, I have lived on Pt. San Pedro Road in the Chicken Point area for over 20 years. My home is on the road
facing the bay. I pass by the lot where the proposed construction is being proposed. My first concern is the
overall significant size (both height and width) of the nearly 3,900 square foot home is grossly incomparable
with the character of the surrounding neighborhood. Most of the homes in that area are half that size.
Secondly, it is a priority to protect the views of our community properties to ensure that property values and the
aesthetics of living on the water are protected. The existing homes have pitched roofs which enhance views
and light corridors instead of the proposed flat roofed large building. The proposed mass of this structure will
“steal” views of Mt. Tam from adjacent homeowners. The loss of prized and valued views from homes must be
a priority to ensure that the government protects property owners’ home values through responsible planning
and building permits.
Thirdly, I have considerable concerns that the Heritage Coastal Oak Tree is much too close to the proposed
home’s positioning. The oak is a precious resource. Any new house needs to be appropriately distanced from
the tree to ensure it is protected.
And fourth and importantly, I am especially concerned that this proposed construction will intrude into the
wetland buffer zone.
I respectfully submit these concerns so that any new structure allowed for construction be framed in the context
of neighboring homes’ sizes and are designed to be considerate of the issues described above.
Best regards,
Denise M. Lucy
3 Peacock Lane
San Rafael, CA 94901
415-686-1586
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Bereket, Immanuel
From:
Sent:
To:
Subject:

David Tattersall <davidtattersall@sbcglobal.net>
Tuesday, December 7, 2021 5:34 PM
Bereket, Immanuel
Proposed Residence, 726 Point San Pedro Rd, San Rafael, Ca APN 186-141-03

Dear Mr. Bereket:
I am a 30 year resident of Bayside Acres (Chicken Point). I have come to love and respect the
character and environment of this neighborhood.
The proposed residence at 726 Pt San Pedro Road (APN 186-141-03) does not appear to respect
either the character or the environment of the neighborhood.
The proposed design appears to encroach the wetland buffer. That in itself should be a call for
redesign. Everyone else in the neighborhood has had to comply with the wetland buffer zone. This
design is simply an example of too much house for the size of the lot.
The size of the house is significantly larger than pretty much any other house in the neighborhood
(with perhaps one or two exceptions) and is thus out of character with the neighborhood. Given a
small lot like this and all the site constraints (wetlands, slope, a beautiful Heritage Oak, access and
parking), a much smaller house design is needed so as to blend into the neighborhood and avoid the
wetland buffer zone.
This project needs a redesign, reduced footprint and preservation of the wetland buffer. There is no
basis for granting any variances other than to appease the applicant. The wetland buffer is there for a
reason and should be maintained.
Respectfully,
David
David N. Tattersall,
26 Beach Drive,
San Rafael, Ca. 94901
Cell: (415) 713-4195
email: davidtattersall@sbcglobal.net
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Bereket, Immanuel
From:
Sent:
To:
Cc:
Subject:

Lindsay Todd <lindsayptodd@gmail.com>
Saturday, May 28, 2022 3:18 PM
Bereket, Immanuel
b todd
Rushworth Letter of Support

Sent via e-mail:
May 28, 2022
Immanuel Bereket, Lead Planner
IBereket@marincounty.org
Marin County Planning Commission
Re: Rushworth Design Review (P173)-County of Marin
Applicants: John Wright and Ruth Kiskaddon
Dear Mr. Bereket,
I am writing to notify you of our complete and enthusiastic support for this project! We believe the
development of this empty lot will be a significant improvement to the Bayshore Acres neighborhood.
We appreciated the letter and detailed plans sent to us in April 2021 by John Wright and Ruth Kiskaddon.
We purchased our property at 116 Oak Drive in August 2019. The prior homeowner before our purchase
had extensively renovated the house and yard. Our lot is located on the same marsh as this project and
we can see a glimpse of the story poles in place from our deck. We often walk around the neighborhood
and specifically this empty lot. The marsh provides an exceptional view with abundant local shore water
birds including at least one lovely Great Blue Heron.

We believe the proposed design is very attractive and in keeping with the size and scale of our
neighborhood. The project includes particular sensitivity to the environment, the marsh and an existing
tree on the property.
We also like that the project includes an enclosed garage. Many of the houses in the neighborhood,
including ours, do not have garages which means there are quite a few cars that rely on street parking.
We look forward to the development of this project. Please feel free to contact us if you have any
questions.
Lindsay & Bruce Todd
116 Oak Drive
San Rafael, CA 94901
lindsayptodd@gmail.com
415-786-3936
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-----Original Message----From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are going to build
a home on this lot. Your plan looks well thought out. I hope the city will approve your plans as I feel this project will
be an asset to our community. I am thrilled that this lot will no longer be used by neighbors as a dumping ground for
clippings and trash. This project can only improve our neighborhood.
Sincerely,
Cynthia Weiss

025346.0001\6677322.1
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From: Harry Weiss <hweiss@san.rr.com>
Sent: Monday, November 01, 2021 10:04 AM
To: johndwright1125@gmail.com
Subject: Plans for house on parcel 03 on Pt. San Pedro Rd.
My name is Cynthia Weiss. I am the owner of parcels 186-141-01 and 02. I am delighted that you are
going to build a home on this lot. Your plan looks well thought out. I hope the city will approve your
plans as I feel this project will be an asset to our community. I am thrilled that this lot will no longer be
used by neighbors as a dumping ground for clippings and trash. This project can only improve our
neighborhood.
Sincerely,
Cynthia Weiss
Sent from my iPad
Email Disclaimer: https://www.marincounty.org/main/disclaimers
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TREE PROTECTION ZONE
THIS AREA SHOULD BE PROTECTED IN EITHER OF THE FOLLOWING METHODS:
(1) INSTALL A 4-INCH THICK LAYER OF COARSE WOOD CHIP MULCH WITHIN THE FENCED AREA. ERECT 4-FOOT TALL
WIRE DEER FENCING AROUND THE PERIMETER OF THE TREE PROTECTION ZONE.

PIER LOCATIONS
SIGNIFICANT ROOTS (3" DIAMETER OR LARGER) ARE
UNLIKELY TO BE ENCOUNTERED AT THIS DISTANCE,
HOWEVER, THE PIERS SHOULD BE HAND DUG TO A DEPTH
OF 18-INCHES TO CAREFULLY EXPOSE AND PRUNE ANY
ROOTS 1-INCH IN DIAMETER OR LARGER.

(2) IF THERE ARE ACCESS CONCERNS WITH THE FENCING OPTION, SOIL ARMORING IS AN ALTERNATIVE. (A)FIRST,
INSTALL A 6 INCH THICK LAYER OF COARSE WOOD CHIP MULCH OVER THE TREE PROTECTION ZONE. (B) INSTALL
SHEETS OF 1 1/8" THICK PLYWOOD. THE PLYWOOD SHOULD BE STRAPPED TOGETHER WITH SIMPSON STRONG-TIES
OR EQUIVALENT. (C) INSTALL TRUNK PROTECTION VIA A PLYWOOD BOX AROUND THE TRUNK TO A HEIGHT OF 8 FEET.
OR USE 2X4'S STRAPPED TOGETHER AROUND THE TRUNK.

TREE PROTECTION ZONE
T-1

18'-2 1/2"

A B.

I

TREE PROECTION
PLAN

7'-3"

10'-3/4"

CHECK I

An urban forester, certified or consulting arborist shall establish the Tree Protection Zone (TPZ) prior to
starting the demolition work. Four-foot-high metal wire deer fencing will be erected by the contractor
and inspected by the arborist to limit access to the TPZ. This will protect the trunk and root zone
throughout construction.
The Arborist shall have a pre-demolition meeting with contractor or responsible party and all other
foremen or crew managers on site prior to any work to review all work procedures, access and haul
routes, and tree protection. The contractor must notify the Arborist if roots are exposed or if trunk or
branches are wounded.
Any trunk and root crown that is not protected by a TPZ where heavy equipment operation is likely to
wound the trunk, install a barrel stave-like trunk wrap out of 2 X 4 studs connected together with metal
straps, attached to the 2 X 4's with driver screws or 1" nails.
Storage of equipment shall be as far away from protected trees as possible and optimally on asphalt or
ground protected by mulch / plywood.
Heavy equipment use should be limited around trees and the roots. No equipment may be transported
or used on bare ground within the root zone. A 6" layer of mulch and plywood must be placed under
the path for access and egress. The protective .b idge hall be ai ai ed b he c
ac a d
inspected by the arborist when on site.
Any damage to trees due to demolition or construction activities shall be reported to the arborist within
6 hours, so that remedial action can be taken.
All trenching within the NIZ shall be done pneumatically or by hand, being careful not to damage any of
the bark of any root encountered.
An arborist shall inspect all grading, trenching, tunneling or other excavation within the root zones of
trees prior to backfill.
N che ical
he a e a e ial
be no material storage in the NIZ.
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Any tree pruning will be done in accordance with the latest version of ISA or ANSI best management
practices/ standards. All pruning will be inspected by the arborist.
The arborist must perform a final inspection to ensure that no unmitigated damage has occurred and to
specify any pest, disease or other health care. The arborist shall specify and oversee any necessary
restorative actions.
Any suspected omissions or conflict between various elements of the plan shall be brought to the
attention of the arborist and resolved before proceeding with the work.

Zachary Vought
ISA Board Certified Master Arborist WE9995B

INSPECTION SCHEDULE

Inspection of site: Prior to Equipment and Materials Move In, Site Work, Demolition and Tree Removal: The
Project Arborist will meet with the General Contractor, Architect / Engineer, and Owner or their representative
to review tree preservation measures, designate tree removals, delineate the location of tree protection / nonintrusion zone fencing, specify equipment access routes and materials storage areas, review the existing
condition of trees and provide any necessary recommendations.

RCA# 691

05/17/2021

Inspection of site: After installation of NIZ fencing: Inspect site for the adequate installation of tree
preservation measures. Review any requests by contractor for access, soil disturbance or excavation areas
within root zones of protected trees. Assess any changes in the health of trees since last inspection.
Inspection of site: During excavation or any activities that could affect trees: Inspect site during any activity
within the Non-Intrusion Zones of preserved trees and any recommendations implemented. Assess any
changes in the health of trees since last inspection.
Final Inspection of Site: Inspection of site following completion of construction: Inspect for tree health and
make any necessary recommendations.
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RECTANGLE STEP LIGHTS 12V
4011
Fixture Type:
Catalog Number:
Project:
Location:
12"

5"

1,"

3"

18"
2a"
PRODUCT DESCRIPTION

SPECIFICATIONS

Horizontal rectangle step light designed for safety and style on stairways, patios,
decks, balcony areas, walkways and building perimeters.

Input:
Power:
CRI:
Mounting:

Features an architectural design. Energy efficient for long-lasting outdoor
lighting solutions. Creates an attractive, romantic impression at night.

Rated Life:

9-15VAC (Transformer is required)
2W / 3.1VA
90
Fits into 2” × 4” J-Box
with minimum inside dimensions of 3"L × 2"W × 2"H
Includes bracket for J-Box mount.
60,000 hours

FEATURES
•
•
•
•
•
•

Solid diecast brass, corrosion resistant aluminum alloy, or cast stainless steel
construction
IP66 rated, Protected against high-pressure water jets
Conveniently adapts into existing 12V system
Invisible hardware
Maintains constant lumen output against voltage drop
UL 1838 Listed

ORDERING NUMBER
Color Temp

4011

12V

CRI

27

2700K

90

30

3000K

90

AM

Amber

-

Finish
BBR
BK
BZ
WT
BBR
BK
BZ
WT
SS
BBR
BK
BZ
WT
SS

Bronze on Brass
Black on Aluminum
Bronze on Aluminum
White on Aluminum
Bronze on Brass
Black on Aluminum
Bronze on Aluminum
White on Aluminum
Cast Stainless Steel
Bronze on Brass
Black on Aluminum
Bronze on Aluminum
White on Aluminum
Cast Stainless Steel

Lumens
17
17
17
38
17
17
17
38
23
11
11
11
23
14

4011-________
Example: 4011-30BK
waclighting.com
Phone (800) 526.2588
Fax (800) 526.2585

Headquarters/Eastern Distribution Center
44 Harbor Park Drive
Port Washington, NY 11050

Central Distribution Center
1600 Distribution Ct
Lithia Springs, GA 30122

Western Distribution Center
1750 Archibald Avenue
Ontario, CA 91760

WAC Lighting retains the right to modify the design of our products at any time as part of the company's continuous improvement program. JUL 2016

