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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
 
 
Andrew R. Cohen, Esq. 
Leland, Parachini, Steinberg,  
Matzger & Melnick, LLP 
199 Fremont Street, 21st Floor 
San Francisco, CA 94105 
 

DECLARATION AND GRANT OF WATER RIGHTS AND RELATED EASEMENTS 
AND WATER MAINTENANCE AGREEMENT 

 THIS DECLARATION AND GRANT OF WATER RIGHTS AND RELATED 
EASEMENTS; AND WATER MAINTENANCE AGREEMENT ("Declaration") is made and  
entered into on ________________, 2020 ("Effective Date"), by Mark S. Roos and Sarah B. 
Roos, Trustees of the Mark S. Roos and Sarah B. Roos 2000 Revocable Trust (collectively 
"Declarant"). 

R E C I T A L S: 

1. Declarant is the owner of that certain real property situated in the census 
designated place of Nicasio, County of Marin, State of California, which is more 
particularly described in Exhibit "A" attached hereto and incorporated herein by 
this reference (the "Property"), and which is comprised of three parcels identified 
as Marin County Assessor’s parcel numbers 121-152-01 (“Parcel 1”), 121-180-12 
(“Parcel 2”), and 121-180-11 (“Parcel 3”) (sometimes collectively referred to 
herein as the “Parcels”.   

2. Parcel 1 and Parcel 2 are each improved with, among other things, a residential 
dwelling (the “Parcel 1 Dwelling” and the “Parcel 2 Dwelling”, respectively, and 
collectively, the “Dwellings”).   

3. Parcel 3 is improved with a primary well (“Primary Well”) and a secondary well 
which does not currently supply water to any other Parcel (“Secondary Well”) 
(collectively, the “Wells”).  As used herein, each “Well” also includes any related 
pump house, water pumps and any related equipment used in connection with said 
Well on Parcel 3. 

4.   The power supply to the Wells is supplied by Parcel 1. The electrical lines and 
related equipment located on Parcel 1 serving the Wells are referred to herein as 
the "Parcel 1 Equipment".   

5. Parcel 2 is improved with a booster pump, pressure tank, and water treatment 
system which draws water from the Primary Well, and such water is then supplied 
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to Parcel 1 and Parcel 2 ("Parcel 2 Equipment", together with the Wells, the 
Parcel 1 Equipment, and the related electrical lines and pipelines are the "Unified 
Water System"). 

6. The Declarant desires to create common water rights and related easements which 
benefit and burden each of the Parcels as set forth herein. 

 NOW, THEREFORE, in consideration of the above premises and of the covenants herein 
contained, the Declarant hereby covenants and agrees that the Property (as defined above) and all 
present and future owners, tenants and occupants of the Parcels which comprise the Property 
shall be and hereby are subject to the terms, covenants, easements, restrictions and conditions 
hereinafter set forth in this Declaration, so that said Parcels shall be maintained, kept, sold and 
used in full compliance with and subject to this Declaration.  

I. DEFINITIONS 

A. For purposes hereof the term "Owner" or "Owners" shall mean the Owner of the 
Parcels and any and all successors or assigns of such persons as the owner or owners of fee 
simple title to the Parcels or any Parcel, whether by sale, assignment, inheritance, operation of 
law, trustee's sale, foreclosure, or otherwise, but not including the holder of any lien or 
encumbrance on such real property. 

II. GRANT OF EASEMENTS AND WATER RIGHTS 
 

A. Grant of Easements. Subject to any express conditions, limitations or 
reservations contained herein, Declarant hereby grants, establishes, covenants and agrees that the 
Parcels, and all Owners of the Parcels, shall be benefited and burdened by the following 
nonexclusive, perpetual easements which are hereby imposed upon the Parcels and all present 
and future Owners of the Parcels: 

 
1. To the Owners of Parcel 1 ("Parcel 1 Owner"), a non-exclusive easement 

in the well site for the Primary Well and Secondary Well located on Parcel 3 together with the 
equipment serving said wells located on Parcel 3, and the Parcel 2 Equipment, the location of 
which are more particularly described on Exhibit “B” attached hereto and incorporated herein by 
this reference, and a non-exclusive easement for access, construction, maintenance, repair, and 
replacement of the Parcel 2 Equipment and the equipment serving the Wells, or any component 
thereof including without limitation any water collector cistern and intake system, pump house, 
water pumps, and pressure tanks, and any and all appurtenant and necessary easements for an 
electrical line to any and all necessary pumps serving the Wells and/or the Parcel 2 Equipment, 
and any and all pipelines necessary for the conveyance of water from the Well to the Parcel 2 
Equipment and to Parcel 1, together with the right to access to construct, install, maintain, 
replace, and repair said electrical lines and water pipelines.  

  
2. To the Owners of Parcel 2 ("Parcel 2 Owner"), a non-exclusive easement 

in the well sites for the Primary Well and Secondary Well located on Parcel 3, together with the 
equipment serving said wells located on Parcel 3 and the Parcel 1 Equipment, the location of 
which are more particularly described on Exhibit “B”, and a non-exclusive easement for access, 
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construction, maintenance, repair, and replacement of the Parcel 1 Equipment and the equipment 
serving the Wells or any component thereof including without limitation any water collector 
cistern and intake system, pump house, water pumps, and pressure tanks, and any and all 
appurtenant and necessary easements for an electrical line to any and all necessary pumps 
serving the Wells, and any and all pipelines necessary for the conveyance of water from the 
Wells to the Parcel 2 Equipment and to Parcel 2, together with the right to access to construct, 
install, maintain, replace, and repair said electrical lines and water pipelines.  

 
3. To the Owners of Parcel 3 ("Parcel 3 Owner"), a non-exclusive easement 

in the Parcel 1 Equipment and the Parcel 2 Equipment, the location of which is more particularly 
described on Exhibit “B”, and a non-exclusive easement for access, construction, maintenance, 
repair, and replacement of the Parcel 1 Equipment and Parcel 2 Equipment, and any and all 
appurtenant and necessary easements for an electrical line to any and all necessary pumps 
serving the Wells, and any and all pipelines necessary for the conveyance of water from the 
Wells to Parcel 1 and Parcel 2, together with the right to access to construct, install, maintain, 
replace, and repair said electrical lines and water pipelines. 

 
B. Grant of Water Rights.   
 

1. Subject to any express conditions, limitations or reservations contained 
herein, Declarant hereby grants to the Owners of Parcel 1 and Parcel 2 the right to pump and 
convey water from the Primary Well and the Secondary Well, and to take water from the water 
collector system connected with the Primary Well and/or the Secondary Well, including water 
collected and treated by the Parcel 2 Equipment. All water collected from the Primary Well and 
the Secondary Well shall be used as needed to satisfy the household water requirements of each 
of Parcel, subject to the terms of this Paragraph B. Nothing herein shall be taken to limit the 
ability of the Parcel 1 Owner to irrigate the outdoor areas surrounding the Parcel 1 Dwelling, 
including without limitation any portion of Parcel 3. 

2. The domestic household water requirements of each Owner shall be met 
prior to any other Owner taking water for any other purpose.  In the event that water is not 
sufficient to meet all the domestic household requirements of all Owners, such water as is 
available shall be shared equally by the Owners with use restricted exclusively to domestic 
household purposes. 

3. No Owner may sell, give, or transfer to any person any right or privilege 
to use water derived from either the Primary Well or the Secondary Well for use anywhere other 
than the Parcels.  

4. All water taken from either Well shall be metered upon demand of any 
Owner.  After installation, said meters shall be maintained in a good state of repair.   

III. EASEMENT MAINTENANCE AND USE 
 

A. Each Owner shall use the Wells and the easements referred to herein in a 
reasonable and customary manner, and shall keep the Unified Water System in good repair so as 
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to avoid waste, to prevent unreasonable use of water or unreasonable methods of use of water, 
and to not damage, remove, or interfere with the water rights of any other Owner. 

B. All costs of maintenance, repair and replacement the Unified Water System or 
any portion thereof ("Repair Costs") shall be split evenly between the Parcel 1 Owner and the 
Parcel 2 Owner, provided that if a residence is constructed on Parcel 3, the Repair Costs shall be 
split evenly between all Owners. Should maintenance, repair or replacement of any portion of the 
Unified Water System become necessary, the Owner of the Parcel on which the portion of the 
Unified Water System requiring such repair or replacement is located ("Repairing Owner"), shall 
promptly provide for the maintenance, repair or replacement, subject to reimbursement as set 
forth herein. Within thirty (30) days of incurring any Repair Cost, the Repairing Owner shall 
deliver a statement setting forth the Repair Cost, together with any invoices, to all Owners 
required to share in the Repair Costs in accordance with this Paragraph III. B ("Reimbursing 
Owners"). The Reimbursing Owners shall thereafter reimburse the Repairing Owner for their 
share of the Repair Cost within thirty (30) days of receipt of such statement.   

C. Notwithstanding the foregoing, if, as a result of any Owner’s negligence or willful 
misconduct, repair or maintenance is required, then said Owner shall be solely responsible to 
conduct such maintenance and repair at its sole cost and expense.  

IV. ELECTRICAL CHARGES 

The ready-to-serve or standby or similar charge of the power company for supplying 
power to the Parcel 2 Equipment, and all charges for electricity supplied to the Parcel 2 
Equipment shall be borne by the Parcel 2 Owner. The ready-to-serve or standby or similar charge 
of the power company for supplying power to the Wells and related equipment located on Parcel 
3, and the charges for the electricity supplied to the Wells and related equipment on Parcel 3, 
shall be borne by the Parcel 1 Owner.  If the Owners of the respective Parcels elect to install 
electrical submeters then an equitable allocation of electrical charges shall be assessed to each 
Parcel.    

 
V. INDEMNIFICATION 

 Each Owner agrees to defend, protect, indemnify and hold harmless each other Owner 
from and against all claims or demands, including any action or proceedings brought thereon, 
and all costs, losses, expenses and liability of any kind relating thereto, including reasonable 
attorneys’ fees and cost of suit, arising out of or resulting from the injury to or death of any 
person or entity, or damage to the property of any person or entity located on the Parcel owned 
by each indemnifying Owner; provided, however, the foregoing obligation shall not apply to 
claims or demands based on the negligence or willful act or omission of another Owner, or their 
respective agents, servants, contractors, or employees.  In the event it is determined that such 
other Owner was not negligent or at fault, then the indemnifying Owner shall reimburse such 
other Owner for all reasonable costs and/or expenses incurred by it defending against such claim 
or demand.  The indemnity obligations set forth in this Declaration shall survive for twelve (12) 
months from the expiration or termination of this Declaration.  
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VI. INSURANCE 

 Each Owner shall, at all times, maintain in full force and effect liability insurance with a 
financially responsible insurance company or companies; such insurance to provide for limits 
customarily utilized by property owners of comparable properties for personal or bodily injury or 
death to any persons, and for limits customarily utilized by property owners of comparable 
properties in respect of any instances of casualty or other property damage.  Such insurance shall 
name each Owner as additional insureds, respectively, with respect to matters relating to the 
easements granted herein.  The insurance may be carried under (i) an individual policy, (ii) an 
umbrella policy; (iii) a blanket policy or policies which include other liabilities, properties and 
locations of each Owner, or (iv) a combination of any of the foregoing insurance programs. 

VII. CONDEMNATION 

 In the event that all or any portion of Property shall be condemned, or conveyed under 
threat of condemnation, the award shall be paid to the fee Owner of the Parcel whose property 
was so taken, as their interest may appear, and the other Owner hereby waives and releases any 
right to recover any value attributable to the property interest taken except that (i) if the taking 
includes improvements belonging to more than one Owner, such as utility lines, the portion of 
the award allocable thereto shall be used to relocate, replace or restore such jointly owned 
improvements to a useful condition, and (ii) if the taking materially affects the easement rights 
granted herein, the portion of the award allocable to each such easement rights shall be paid to 
the respective grantee thereof.  In addition to the foregoing, if a separate claim can be filed for 
the taking of any other property interest existing pursuant to this Declaration which does not 
reduce or diminish the amount paid to the respective Owner owning the land or the 
improvements taken, then the Owner of such other property interest shall have the right to seek 
an award for the taking thereof.  Except to the extent they burden the land taken, no easement set 
forth herein shall expire or terminate based solely upon such taking. 

VIII. TAXES AND ASSESSMENTS 

 Each Owner shall pay all taxes, assessments, or charges of any type levied or made by 
any governmental or agency with respect to its Parcel. 

IX. NO RIGHTS IN PUBLIC; NO IMPLIED EASEMENTS 

 Nothing contained herein shall be construed as creating any rights in the general public or 
as dedicating for public use any portion of a Parcel.  No easements except those expressly set 
forth in this Declaration shall be implied by this Declaration. 

X. REMEDIES AND ENFORCEMENT 

 A. In the event of a breach or threatened breach by any Owner of any of the terms, 
covenants, restrictions or conditions hereof, the other Owner(s) shall be entitled forthwith to full 
and adequate relief by injunction and/or all such other available legal and equitable remedies 
from the consequences of such breach, including payment of any amounts due and/or specific 
performance.   
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 B. In addition to all other remedies available at law or in equity, upon the failure of a 
defaulting Owner to cure a breach of this Declaration within thirty (30) days following written 
notice thereof from an Owner (unless, with respect to any such breach the nature of which cannot 
reasonably be cured within such thirty (30)-day period, the defaulting Owner commences such 
cure within such thirty (30)-day period and thereafter diligently prosecutes such cure to 
completion), any Owner shall have the right to perform such obligation contained in this 
Declaration on behalf of such defaulting Owner and be reimbursed by such defaulting Owner 
upon demand for the reasonable costs thereof together with interest at the prime rate charged 
from time to time by Bank of America (its successors or assigns), plus two percent (2%) (not to 
exceed the maximum rate of interest allowed by law).   

 C. Any claim for reimbursements, including interest as aforesaid, and all costs and 
expenses including reasonable attorneys’ fees awarded to any Owner in enforcing any payment 
in any suit or proceeding under this Declaration shall be assessed against the defaulting Owner(s) 
in favor of the prevailing party and shall constitute a lien (the “Assessment Lien”) against the 
Parcel of the defaulting Owner(s) until paid, effective upon the recording of a notice of lien with 
respect thereto in the Office of the County Recorder of Marin County, California; provided, 
however, that any such Assessment Lien shall be subject and subordinate to (a) lien for taxes and 
other public charges which by applicable law are expressly made superior, (b) all liens recorded 
in the Office of the County Recorder of Marin County, California prior to the date of recordation 
of such notice of lien, and (c) all leases entered into, whether or not recorded, prior to the date of 
recordation of the notice of lien.  All liens recorded subsequent to the recordation of the notice of 
lien described herein shall be junior and subordinate to the Assessment Lien.  Upon the timely 
curing by the defaulting Owner of any default for which a notice of lien was recorded, the party 
recording same shall record an appropriate release of such notice of lien and Assessment Lien, 
and the Owner whose Parcel is released from the lien shall pay the costs thereof. 

 D. The remedies specified herein shall be cumulative and in addition to all other 
remedies permitted at law or in equity. 

 E. Notwithstanding the foregoing to the contrary, no breach hereunder shall entitle 
any Owner to cancel, rescind, or otherwise terminate this Declaration. No breach hereunder shall 
defeat or render invalid the lien of any mortgage or deed of trust upon any Parcel made in good 
faith for value, but the easements shall be binding upon and effective against any Owner of such 
Parcel covered hereby whose title thereto is acquired by foreclosure, trustee’s sale, or otherwise. 

XI. MISCELLANEOUS 
 

A. If either Owner shall retain legal counsel or bring an action against the other for 
matters arising from or related to this Declaration or any exhibit thereto, or the enforcement of 
any provision thereof, or the alleged breach of any covenant, warranty or condition thereof, the 
unsuccessful party shall pay to the prevailing party reasonable attorneys' fees and other costs 
incurred, in addition to any other relief to which it may be entitled, which shall be payable 
regardless of whether litigation is commenced or, if commenced, regardless of whether such 
litigation is prosecuted to judgment.  The term “prevailing party” shall include, without 
limitation, a party who obtains legal counsel or brings an action against the other and who 
obtains substantially the relief sought, whether by compromise, settlement or judgment. 
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B. The provisions of this Declaration shall be binding upon and inure to the benefit 
of the signatories hereto and their successors and assigns; provided, however, that any liability or 
obligation of an Owner hereunder as to future events shall terminate upon the transfer of such 
ownership interest and the assumption in writing by the transferee of the obligations set forth on 
the transferring party. 

C. Unless otherwise specifically provided herein, all notices, consents, directions, 
approvals, instructions, requests and other communications required or permitted by the terms 
hereof to be given to any person or entity shall be in writing, and any such notice shall become 
effective five (5) days after being deposited in the mails, certified or registered, with appropriate 
postage prepaid for first-class mail or, if delivered by hand, or via overnight courier when 
received, and shall be directed to the address of such person or entity set forth below, or at such 
other address as either party shall hereafter designate in writing and deliver to the other in 
accordance with the provision of this paragraph: 

  Declarant:   Mark S. Roos, Trustee  
      Sarah B. Roos, Trustee 
      PO Box 591 
      Nicasio, CA 94946 
 

D. The invalidity or unenforceability of any term or provision of this Declaration or 
the nonapplication of any such term or provision to any person or circumstance shall not impair 
or affect the remainder of this Declaration, or the same provision under other circumstances, and 
the remaining terms and provisions hereof shall not be invalidated but shall remain in full force 
and effect and shall be construed as if such invalid, unenforceable, or nonapplicable provision 
were omitted. 

E. All of the provisions of this Declaration shall be covenants running with the land 
pursuant to applicable law, including but not limited to California Civil Code 1468.  It is 
expressly agreed that each covenant to do or refrain from doing some act on each Parcel 
hereunder (i) is for the benefit of each other Parcel, (ii) runs with each Parcel, and (iii) shall 
benefit or be binding upon each successive Owner during the period of its ownership of any 
Parcel, or any portion thereof, and each person having any interest therein derived in any manner 
through any Owner of any Parcel or portion thereof. 

F. The grantee of any Parcel or any portion thereof, by acceptance of a deed 
conveying title thereto, shall accept such deed or contract upon and subject to each and all of the 
Easements and obligations contained herein.  By such acceptance, any such grantee shall for 
himself and his successors, assigns, heirs, and personal representatives, covenant, consent, and 
agree to and with the other Owner(s), to keep, observe, comply with, and perform the obligations 
and agreements set forth herein with respect to the property so acquired by such grantee. 

G. None of the terms or provisions of this Declaration shall be deemed to create a 
partnership between or among the Owners in their respective businesses or otherwise, nor shall it 
cause them to be considered joint venturers or members of any joint enterprise.  Each Owner 
shall be considered a separate Owner, and no Owner shall have the right to act as an agent for 
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another Owner, unless expressly authorized to do so herein or by separate written instrument 
signed by the Owner to be charged. 

H. Nothing herein contained shall be deemed to be a gift or dedication of any portion 
of any Parcel or portion thereof to the general public, or for any public use or purpose 
whatsoever. Except as herein specifically provided, no right, privileges or immunities of any 
Owner hereto shall inure to the benefit of any third-party, nor shall any third-party be deemed to 
be a beneficiary of any of the provisions contained herein. 

I. Except as specifically provided for below, there shall be absolutely no personal 
liability of persons, firms, partnerships, corporations or entities who constitute an Owner hereto, 
including, but not limited to, officers, directors, partners, employees or agents of a party hereto 
with respect to any of the terms, obligations, covenants, conditions, restrictions, and provisions 
of this Declaration.  In the event of a default by an Owner hereunder any non-defaulting Owner 
who seeks recovery from a defaulting Owner hereto shall look solely to the interest of such 
defaulting Owner, and its successors and assigns, in its respective Parcel for the satisfaction of 
each and every applicable remedy of the non-defaulting Owner. 

J. This Declaration shall be governed by and construed in accordance with the laws 
of the State of California, including all matters of construction, validity, performance and 
enforcement. 

K. Each Owner hereto will, upon the reasonable request of the other party, execute, 
acknowledge, and deliver, or cause to be executed, acknowledged, and delivered, such further 
instruments and documents as may be reasonably necessary in order to fulfill the intents and 
purposes of this Declaration. 

L. This Declaration constitutes and contains the entire Declaration with respect to 
the subject matter hereof and thereof, and supersedes any and all other prior negotiations, 
correspondence, understandings and Declarations respecting the subject matter hereof and 
thereof. 

M. The parties executing this Declaration warrant that they have the authority to do 
so on behalf of all persons or entities bound or affected by this Declaration. 

N. Time is of the essence with respect to all provisions of this Declaration. 

O. The Owners agree that the provisions of this Declaration may be modified or 
amended, in whole or in part, or terminated, only by the written consent of all record Owners, 
evidenced by a document that has been fully executed and acknowledged by all such record 
Owners and recorded in the official records of the County Recorder of Marin County, California. 

P. Each Owner, within thirty (30) days of its receipt of a written request from the 
other Owner(s) shall from time to time provide the requesting Owner a certificate binding upon 
such Owner stating: (a) to the best of such Owner’s knowledge, whether any Owner is in default 
or violation of this Declaration and if so identifying such default or violation, and (b) that this 
Declaration is in full force and effect and identifying any amendments to the Declaration as of 
the date of such certificate. 
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Q. In the event of any bankruptcy affecting any Owner or occupant of any Parcel, the 
parties agree that this Declaration shall, to the maximum extent permitted by law, be considered 
a Declaration that runs with the land and that is not rejectable, in whole or in part, by the 
bankruptcy of such person or entity. 

 IN WITNESS WHEREOF, the parties hereto have caused this Declaration to be 
executed as of the day and year first above written. 

DECLARANT 

The Mark S. Roos and Sarah B. Roos 2000 Revocable Trust  
 
 

By: _______________________________ 
 Mark S. Roos, Trustee 
 

By: _______________________________ 
 Sarah B. Roos, Trustee 
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A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California )  
County of  )  
 

On ____________________, before me, ____________________________, a Notary 
Public, personally appeared Mark S. Roos and Sarah B. Roos, who proved to me on the basis 
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature   
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EXHIBIT A 

Legal Description of the Property 
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EXHIBIT B 

Description of Unified Water System 

 

 






	CCF06082020_00003.pdf
	Mark Roos Domestic Water Supply Permit.pdf
	Roos Marin County Permits.pdf
	conbined well test results 20200608.pdf
	CCF06082020_00000.pdf
	CCF06082020_00001.pdf
	CCF06082020_00002.pdf

	well no 2 completion report 20200118.pdf
	CCF06082020_00004.pdf
	Declaration and Grant of Water Rights and Related Easements (01569206-5x9C6B5).pdf
	6847 Lucas Valley Rd Civil Plans 5-26-2020 (Sheet C5).pdf
	6847 Lucas Valley Rd Civil Plans 5-26-2020 (Sheet C8).pdf



