PETITION FOR APPEAL
TO:

_ _________
THE MARIN COUNTY _________ B_ o_ a_rd _ o f _Su_p_ e _rv_is_ ors
(Planning Commission or Board of Supervisors)
3501 Civic Center Drive
San Rafael, CA 94903-4157
1. The undersigned,

N orth Co ast Land Holdings, LLC

, hereby files an. appeal

(Appellant/Petitioner)

of the decisio n issued by the

Planning Commissi on

(Director, or Deputy Zoning Administrator, or Planning Commission)

reg arding the N orth Coast Land Holdings M aster Plan Extensi on (10/30/17 Ag enda Item 4 A)
relating to pro perty described and lo cated asfo llows:
a) Assesso r's Parcel Number______ P_l_e a_s _e _s e_ e_b_ e_l _ow_fi_or_ l_is_t _ o _f_ AP_N_s______
b) StreetAddress__________20_1 _ _S e_m_in__ary-=--D_n_·v_ e,___Mill
_ """'y______
_ _ _V_alle
2. The basis of this appeal is:
APNs: 043-261-25,043-261-26,043-262-03,043-262-06,043-301-05,043-401-10,043-401-16,
043-402-03,043-402-06
Ple as e s e e attached letter s etting forth the pertin ent facts and theb asis for appe al.

(The pertinent facts and the basis for the appeal shall be provided to the Agency at the time the
appeal is filed, but no later than the last date established for the appeal period - usually 1 O days
following the date of the decision. If more space is needed, please attach additional pages
setting forth the bases for appeal.)
FROM _______B r_ u_ce_ _J_on_ es_ ______
(Print Name)

201 S eminary D riv e

(415) 380-8500

Mill V alley, CA94941

bjon es@g atecapital.c om

(Address)

(City/State/Zip Code)
U OH lll IU a IIUI I UI llt" IO IO I

(Signature)
(Telephone)
(Email)·
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BOS ATTACHMENT #3

KRISTINA D. LAWSON

Hanson Bridgett

PARTNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-8490
E-MAIL klawson@hansonbridgett.com

November 13, 2017
VIA HAND DELIVERY
Honorable President Judy Arnold and
Members of the Board of Supervisors
County of Marin
3501 Civic Center Drive
San Rafael, CA 94903-4157
Re:

Appeal of October 30, 2017 Actions (Items 4A and 48) of the Marin County
Planning Commission

Dear Honorable President Arnold and Members of the Board of Supervisors:
Our firm represents North Coast Land Holdings, LLC ("North Coast") in connection with
its pending application for entitlements to redevelop the real property generally located at 201
Seminary Drive in unincorporated Marin County (the "Project Site"). Related to the pending
application, on October 30, 2017, the Marin County Planning Commission considered two
separate matters: (1) North Coast's request for a Master Plan extension (10/30/17 Planning
Commission Agenda Item 4A); and (2) an appeal filed by Riley Hurd of the Notice of Preparation
of Environmental Impact Report for North Coast's pending entitlement application (10/30/17
Planning Commission Agenda Item 4B). At.)ts meeting on October 30, 2017, the Planning
Commission took action to deny the Master Plan extension request and to sustain the appeal
filed by Mr. Hurd.
In accordance with the requirements of Marin County Code Section 22.114.030 and all
applicable law, this letter, together with the attached County petition for appeal forms and
appeal filing fees, shall serve as North Coast Land Holdings' formal, timely appeal of the action
taken by the Planning Commission on October 30, 2017. For ease of reference, we have also
attached a copy of North Coast's October 26, 2017, and November 13, 2017 correspondence to
the Planning Commission, which provide additional detail as to the basis of North Coast's
appeal.
appeal.
I.

Set forth below are the pertinent facts of the case, and the basis for North Coast's
PERTINENT FACTS OF THE CASE.·

A.

Master Plan Extension Request

As described in detail in the Staff Report to the Planning Commission, in order to provide
sufficient time for the county to process.North Coast's pending entitlement application, North
Coast requested approval to extend a 1984 Master Plan that currently governs the Project Site.
Hanson Bridgett LLP
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North Coast originally submitted its application for entitlements more than two years ago, and
the application includes, among other things, proposed amendments to the 1984 Master Plan.
While North Coast believes its rights to use and develop the Project Site are vested under the
express terms of the 1984 Master Plan and that no extension is legally required, in good faith
and for purposes of transparency North Coast submitted a Master Plan extension request in
order to maintain the status quo while its entitlement application is pending.
As we also described in a letter of today's date to the Planning Commission, the pending
entitlement application includes a proposal based on the uses expressly permitted in the 1984
Master Plan, as well as an alternative plan that was developed earlier this year with the input of
the community. Nearly one year ago, by letter dated January 3, 2017, County staff provided
North Coast the opportunity to develop an alternative plan for the Project Site that was to be
based on the elimination of a large, commuter high school as well as additional community input
and involvement. At the direction of staff, the plan was to be studied in conjunction with the
proposed plan and other plan alternatives developed by staff, the County's environmental
consultants, and the community as part of the environmental review process.
In response to the County's letter, in conjunction with County staff North Coast
immediately engaged in a six-month process that focused on community outreach and
formulated an alternative plan that responded to community input. North Coast engaged
community members, hosted a day-long open house attended by nearly 400 people, and
provided flyers with information about the proposed project to every resident in Strawberry.
Public input was collected and considered throughout the process. The comments received
focused primarily around traffic concerns, limiting the academic use, and exploring the addition
of senior housing. This community outreach effort culminated in the alternative plan that is
currently on file with the County. North Coast (and County staff) intended this alternative plan
to be evaluated during the entitlement and environmental review process. The alternative plan
proposes to reduce the physical scale of the academic campus approved in the 1984 Master
Plan by approximately 40%, commits to operational restrictions that reduce that impact of traffic
through high levels of integrated housing, online education, and staggered start times, proposes
senior housing, and maintains many of the unique aspects of the Master Plan, including public
access, open space, preservation of Seminary Point, community playing fields, and the concept
of integrated, cohesive uses that have lasting benefit to the community. The alternative plan
would modify the uses outlined in the 1984 Master Plan. The alternative plan is a plan that
moves away from some of the less desirable elements of the Master Plan and replaces them
with a more relevant, forward thinking combination of uses. The plan was submitted in the spirit
of cooperation, transparency, and compromise, and with the expectation that it would be fully
evaluated as part of the environmental review process as outlined in the County's January 3
letter.

8.

Riley Hurd Appeal

On September 29, 2017, the Planning Division issued a Notice of Preparation of
Environmental Impact Report for North Coast's pending entitlement application. Prior to the
commencement of the environmental review process, attorney Riley Hurd filed an appeal of the
Planning Division's decision to begin the environmental review and study process.
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C.

October 30, 2017 Planning Commission Action

Following a public hearing, on October 30, 2017, the Planning Commission took two
actions by separate roll call vote: first, the Commission denied North Coast's request for an
extension of the 1984 Master Plan, and second, the Commission s_ustained Mr. Hurd's appeal.
The Planning Commission did not approve formal resolutions or specific findings on October 30,
2017.

II.

BASIS FOR APPEAL

As noted above, the Planning Commission took its October 30, 2017 actions by roll call
vote, not by formal order or resolution. Accordingly, as of the date of this appeal, neither North
Coast nor the public is able to determine precisely what findings were made by the Commission
and whether those findings are supported by any evidence. While Planning Division staff has
recently circulated a draft resolution for possible "ratification" by the Planning Commission at a
hearing on November 13, 2017, this document seeks to provide findings and purported
evidence after-the-fact and outside of the hearing at which the Planning Commission's decision
actually occurred, and it is not certain that the Planning Commission will adopt the draft
resolutions as currently written. Given the lack of findings available as of the date this appeal is
required to be filed, we are unable to determine with certainty all of the grounds on which we
seek the Board's review and action, and we therefore reserve the right to supplement this
appeal and the bases therefor in the event the Planning Commission takes any additional action
or adopts formal resolutions to document its October 30, 2017 actions.
Given what we know as of the date of this letter, North Coast submits this appeal on the
grounds that the Planning Commission's October 30, 2017 decisions were arbitrary, capricious,
wholly lacking in evidentiary support, and contrary to the procedures required by law. The
Planning Commission failed entirely to adhere to the applicable legal standards and took actions
that are not supported by any findings, let alone the substantial evidence-supported findings
required by law.
In considering a Master Plan extension request, the Planning Commission is bound by
the provisions of Marin County Code section 22.44.050, which specifically govern the expiration
and extension of Master Plans. While this provision was deleted by development code
amendments adopted by the County on March 14, 2017, it continues to govern North Coast's
extension request because the 1984 Master Plan at issue was approved and vested prior to the
adoption of the amendments. A vested right generally prevents a local government from
enforcing newly enacted zoning ordinances against an approved project, and in particular, from
doing so without due process of law. The recitals in the ordinance adopting the March 2017
amendments confirm that the amendments were intended to apply prospectively, stating that "all
of the Development Code amendments shall apply to every planning application that has not
been deemed complete by the amendments' effective date after adoption by the Board... " A
request for an extension of time is not a planning application, and the Master Plan application
was deemed complete, approved and vested long before the County adopted the amendments.
Under section 22.44.050, an approved Master Plan shall not expire if, prior to the
expiration date a Precise Development Plan or a tentative subdivision map was approved. Prior
to the expiration date of the 1984 Master Plan, a subdivision map was approved and a final map
was filed in Book 20 of Maps, Page 84 on July 10, 1990, and accordingly, the Master Plan
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cannot expire. Assuming for the sake of argument that the 1984 Master Plan could expire,
section 22.44.050 provides that the plan can be extended provided it remains consistent with
the Countywide Plan, Community Plan or Specific Plan applicable at the time the extension is
acted on. In this case, the 1984 Master Plan remains consistent with both_ the Countywide Plan
and Strawberry Community Plan. The extension granted on October 21, 2009 was based on
the finding that the 1984 Master Plan is consistent with the Countywide Plan and the Strawberry
Community Plan. And, the March 7, 2012 extension expressly recognized that the consistency
finding remained valid, and in particular, that "the development authorized in concept by the
1984 Master Plan remains consistent with the 2007 Countywide Plan, including its land use
designation and density for the property."
While it is our opinion that section 22.44.050 continues to govern approved Master
Plans, and that the Planning Commission should have applied these standards in its
consideration of North Coast's extension request, the standards for determining whether a
master plan is vested and for granting a master plan extension, are satisfied under either former
section 22.44.050 or Marin County Code section 22.70.050 governing permit extensions more
generally.
Under section 22.70.050, a permit may be extended if the Director determines that the
permittee has proceeded in good faith and has exercised due diligence in complying with the
conditions in a timely manner. As described above, prior to the expiration date, a subdivision
map was approved and a final map was filed in Book 20 of Maps, Page 84 on July 10, 1990.
Building permits were obtained and over half of the educational buildings authorized and
acknowledged in the Master Plan and 211 of the 304 approved residential units were
constructed in accordance with the master plan, and these buildings have all been in constant
use over the life ofthe Master Plan. When North Coast acquired the property in 2014, it
immediately and diligently worked toward submitting a proposal for a high school use on
October 20, 2015. That proposal was withdrawn in February 2017, and six months later, North
Coast submitted the current proposal for a revised, alternative project under the Master Plan
and in September 2017, the County issued a Notice of Preparation of an EIR for the Project.
In its October 30, 2017 proceeding, the Planning Commission failed to adhere to the
above-described legal standards in determining whether the extension should be granted. In
addition to failing to adhere to applicable local requirements, the Planning Commission did not
consider state policy mandates, including the state policy "that a local government not reject or
make infeasible housing developments ... that contribute to meeting the [state housing need]
without a thorough analysis of the economic, social, and environmental effects of the action... "
(Gov. Code,§ 65589.5(b).)
With respect to the Planning Commission's decision to uphold the appeal filed by Mr.
Hurd, based on the discussion and testimony at the hearing, the Planning Commission's
decision is contrary to state law and the County's own CEQA guidelines. In a very limited set of
circumstances - where an agency can determine that a project cannot be approved - the
California Environmental Quality Act ("CEQA"; Pub. Resources Code,§§ 21000 et seq.; 14 Cal.
Code Regs.,§§ 15000 et seq.) does not apply. (See 14 Cal. Code Regs.,§§ 15270.) While Mr.
Hurd's appeal was based on CEQA Guidelines section 15270, and the substance of his
argument was that the underlying project entitlements could not be approved, the Planning
Commission apparently did not invoke or rely upon section 15270 in its decision to "sustain" the
appeal based on that specific regulation. In fact, members of the Commission specifically
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stated at the hearing that they were not making a decision on a project application or requesting
that a project application come forward to the Commission for a formal disapproval action.
While certain Planning Commissioners appear to have wanted to "suspend" the environmental
review process for some period of time, neither CEQA nor the Marin County Code allow for any
such suspension. The Planning Commission's refusal to allow the CEQA process to proceed as
required also implicates fundamental substantive and procedural due process concerns.
Further, as we described in our correspondence and testimony to the Planning
Commission (which correspondence and testimony we incorporate herein by this reference), the
Planning Commission's decisions may have the effect of interfering with and adversely
impacting vested rights held by North Coast. At the Project Site, substantial work has been
completed and substantial liabilities have been incurred as North Coast continues efforts to
complete the 1984 Master Plari in good faith reliance thereon.
Lastly, the Planning Commission failed to provide a fair hearing given the conflict-of
interest self-identified during the proceeding by Commissioner Christina Desser. Ms. Desser
stated on the record that she has a personal relationship with appellant Riley Hurd, who
apparently serves as Ms. Desser's personal attorney. As a public official, Ms. Desser has an
obligation to recuse herself from participating in any decision in which she has a statutory
disqualifying interest or a common law conflict of interest. (See Gov. Code,§ 81001 (b) ["Public
officials, whether elected or appointed, should perform their duties in an impartial manner, free
from bias caused by their own financial interests or the financial interests of persons who have
supported them"]; see also Noble v. City of Palo Alto (1928) 89 Cal.App. 47, 51 ["A public
officer is impliedly bound to exercise the powers conferred on him with disinterested skill, zeal,
and diligence and primarily for the benefit of the public... Dealings between a public officer and
himself as a private citizen which bring him into collision with other citizens equally interested
with himself in the integrity and impartiality of the officer are against public policy."].) Given that
Ms. Desser's private interests are so clearly connected (by her own admission) to the appellant,
her participation in the Planr:,ing Commission's actions caused the Planning Commission
hearing to be fundamentally unfair.

*

*'

*

On behalf of North Coast, we appreciate the opportunity to submit this appeal and look
forward to discussing these matters with you once an appeal hearing has been scheduled.
'trul

�,

/lJJ/7/

I/J«:JUtl(kY4/I�

]

ristina D. Lawson

KOL
Attachments: Appeal Forms, Appeal Fees, 10/26/17 and 11/13/17 Correspondence to Planning
Commission
cc:

North Coast Land Holdings, LLC
Andrew Giacomini, Esq.
Jordan Lavinsky, Esq.
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PARTNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-8490
E-MAIL klawson@hansonbridgett.com

October 26, 2017
VIA E-MAIL (TLai@marincounty.org)
Chairman John Eller and
Members of the Planning Commission
County of Marin
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re:

October 30, 2017 Planning Commission Meeting Agenda Item Nos.
. 4A. North Coast Land Holdings Master Plan Extension arid
4B. Riley Hurd Appeal of Notice of Preparation of Environmental Impact Report

Dear Chairman Eller and Members of the Planning Commission:
Our firm represents North Coast Land Holdings, LLC ("North Coast" or the "Applicant''),
the owner and appHcant for the prop_osed redevelopment _of the Seminary Property located in
the community of Strawberry in Marin County. The revised project submittal includes the
buildout of existing educational faciiities, the renovation and redevelopment of existing
residential housing areas, and the preservation of existing and additional open space (the
"Project'1, all. in substantial conformance with the underlying entitlements, including the 1984
. Master Plan approved for the development of the site. While an application for the·Project has ·
been pending for more than two years, the environmental review process for the Project
commenced approximately one month ago.
In connection with the Project, there .are two items set for hearirig and your consideration
next week: (1) the Applicant's October 3, 2017 request for a four-year extension of the existing
1984 Master Plan ("Exten;,ion Requesf'1, and (2) an appeal filed by Riley Hurd, by letter dated
October 9, 2017 ("NOP Appeal'� on· behalf of the Seminary Neighborhood Association
("Appellant'1, challenging the County's issuance of a Notice of Preparation of an !=nvironmental
Impact Report ("E.IR") dated October 11, 2017 for the proposed Project, and requesting the
County to schedule a hearing to deny the requested entitlements· prior t.o the application
undergoing the typical entitlement review and without environmental review.
On behalf of our client, we have reviewed the NOP Appeal and the Staff Report
prepared for the above-referenced items. For the reasons set forth below ancf as may be
provided at next week's hearing, we urge the Commission to (1) approve the Extension Request
under Option A as presented by staff, and (2) deny the NOP Appeal in accordance with staffs
recommendation, so that the County may proceed with the preparation of an EIR for the Project.
The extension request is a formality that is in line with the two prior extensions the County
administratively approved in the past, and denial of the NOP Appeal will allow the County to
proceed with an environmental review process to fully evaluate the potentially significant
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environmental impacts of the proposed Project so that the .community and the County's
decisionmakers may be fully and properly informed.
1.

MASTER PLAN EXT'=NSION REQUEST

While the Applicant has, in good faith, elected to request a formal extension of the
Master Plan in order to maintain the status quo and for purposes of transparency, even without
an extension, the Master Plan does not automatically expire under the applicable Development"
Code provisions and the terms of the Master Plan itself, and cannot expire because the
Applicant's rights under the Master Plan are otherwise vested.
a.

The Master Plan Cannot-Expire Under Development Code Section
22.44.040

Under Section 22.44.050, a Master Plan is valid for a period of three years from the date
the ordinance approving the Master Plan was adopted unless the Master .Plan approval
provided for a different term. An approved Master Plan shall not expire if, prior to· the·:expiration
date, a Precise Development Plan or a tentative subdivision map is approved in compliance with
the Development Code. A subdivision map was approved and filed in Book 20 of Maps, Page
84 on July 10, 1990, and accordingly, pursuant to the express provisions of the Code; the·
Master Plan cannot expire.
· b
.
· The County Shouli:f Look to the Post-Approval Provisions of Chapter
22.44 and to State and Local Housing ·Policy when ·Considering the
Extension Requesf
·
·
··
·
We note thatwhilethe Staff Report cites to Sections 22.70.050.B.2 and 22.70.050.B.3 in
· its discussion of Options A and B as establishing the standards for approving an extension,
those sections are co�tained in Chapter 22:10 of the Development ·Code and apply generally to
permits and entitlements. For purposes of the County's review of the Extension Request, the
post-approval provisions ·of Chapter 22.44, which· more specifically govern master plans,
including expiration
standards,
are set forth in
· Section· 22.44.050 and apply to the 'Extension
·e
·
. · ·
·
· · ' ·' ·
·
··
Request.e
.
We note that' both Option B and Option C as described in the St�ff Report would result in
a reduction in the maximum residential density of the Seminary property,· and would severely
impede the -development of desperately needed market rate and affordable housing in the
County. Given the severity of the local housing crisis, any reduction In density of an existing
developed infill site is bad policy. The Seminary property is described in· the County's Housing ·e
Element as a component of the County's overall affordable housing strategy, and identified as
among those "most frequently recommended for future housing." (Housing' Element, p. 111-28,
App .. C, p. C-4.) The Legislature, in recently passing a landmark housing bill package ·e
specifically designed to help fund housing construction and streamline development rules,
. declared in· part, that "ensuring access to affordable housing is a matter of statewide concern,
a_nd not a municipal affair." (SB 35.) Within the greater context of the housing· crisis, reducing
the residential density permitted on this existing, developed, infill site would be contrary to state
and county policy. We urge you to maintain the status quo for the site, particularly to preserve
the opportunity presented by the Seminary property to provide affordable housing for the County
in the future.e
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c.

North Coast Has A Vested Right in the Master Plan Under the Plan's
Vesting Provisions and Common Law Vested Rights Principles

The Master Plan provides for the vesting of the entirety of the Master Plan, providing that
"If subsequent application for any portion of the Master Plan is filed with the County prior to
expiration of the Master Plan, then the Master Plan shall be deemed vested and the entirety of
the Master Plan shall not expire until the end of the Anticipated Phasing Period, January 1,
2010." (Master Plan, pp.30,-31 [emphasis added].) The fact that certain buildings have not yet
been constructed does not mean that if the Master Plan were not extended, the applicant will
lose the right to construct them, as indicated in the Staff Report. (See Pardee Construction Co.
v. Cal. Coastal Commission (1979) 95 Cal.App.3d 471, 479 °[concluding that the failure to
exercise a vested right to the fullest extent prior to tlie adoption of a new regulatory requirement
·did not affect its vested character]; Stewart Enterprises, Inc. v. City of Oakland (2016)
(recognizing vested rights conferred by permit vesting ordinance earlier than available under the
judicial doctrine];· Griffin v. Marin County (1958) 157 Cal.App.2d 507 ["If a permittee has
acquired a vested property right urider a permit, the permit cannot be_.revoked.'1.)
Sufficient development activities have been undertaken to establish common law vested
rights under the existing entitlements, including the 1984 Master Plan, thereby preventing its
automatic expiration or revocation. Under the common law doctrine of vested .rights, if a city or.
county approves a particular project and the developer incurs substantial costs in reliance on
that approval, the developer may acquire a vested right to complete the project as approved. As
stated iri the leading case on common law vested rights, Avco Community Developer$, Inc. v
South Coast Regional Commission (1976) 17 C3d 785, 791, 793, "[J]f a property owner has
performed substantial work and incurred substantial liabilities in good faith reliance upon a
permit issued by the government, he acquires a vested right to compJete constructi_on in accordance with the terms of the permit.''
Here, five buildings have been constructed pursuant to both the original 1953 Use
Permit and the Master Plan, and sufficient development activities have been undertaken to
establish common law vested rights. To date, compared to the total bui!dout approved under the
1984 M�ster Plan, five of the 10 buildings (118,400 square feet of 192,600 square fe�t}, .or over
60% of the allowed floor area has _been constructed, and 211 of the 304 residential units were
constructed. Grading for future roads and academic buildi11g sites contemplated. under the 1953
Use.. Permit has also been completed.
Component/Use
Administration
Academic
Library
Cafeteria
Maintenance·

Permitted
Under the 1984
Master Plan 1
25,200 sa.ft.
63,200 SQ.ft.
32 000 sa.ft ..
10,000 SQ.ft.
5 200 sq.ft.

Constructed
(9 Date

Remains
Unbuilt

25,200 sa.ft.
51,200 SQ.ft.
32 000 so.ft.
10,000 sa.ft.
2,200 sq.ft.

0
12,000 SQ.ft.
0
0
3,000 so.ft.

Proposed Under the Project

02

12,000 SQ.ft.
0
0
3,000 sq.ft. and replace existin!il

1984 Master Plan, pp.17-25.
The Staff _Report states on page 2 that the proposed construction is for the Administration Building but in .
fact it is for the remaining unbuilt Academic Building.
1

2
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25,000 sq.ft.

Chapel/Auditorium
:

Day Care Center

3,000 sq.ft.

Gymnasium/Health
Center
Student Center
TOTAL
Hou·sing

17,000 sq.ft.
12,000 sq.ft.

192,600 sa.ft.

304 Units

· Grading
25,000 sq.ft.
completed toe
prepare site fore
25,000 sq.ft.
buildinge
3,000 sq.ft.
0

2,200 sq.ft.
25,000 sq.ft

0

17,000 sq.ft.

3,000 sq.ft. to be incorporated in
the Gvmnaslum/ Health Center
20,000 square feet

0

12,000 SQ.ft.
72 000 SQ.ft..

72;000. ,;auare feet

118,400 sa.ft.

211 Units

93 Units

12,000 square.feet

�3 Unit� and replacement of 198
of the 211 existing units for a total
of304 Units

By any measure, substantial work has been completed, and substantial liabilities have
been incurred as North Coast continues efforts to complete the development of the site in a
manner consistent with the existing entitlements, and in good faith reliance thereof). Continued
planning efforts have beeri underway for·years, with the County's input, involvement and··
permission to extend the 1984·Master Plan. Delays have resulted, in part, from community
opposition arid the Applicant's efforts to conduct additional community outreach. Tlili.s while
additional approvals are required to fully implement the 1984 Master Pla·ri,'the rights to develop
the buildings for the uses and at .the density ·contemplated in the ·1984 Ma·ster· Plari remain
vested. In other words, the Applicant has a vested right commensurate with the scope of, and
for the components detailed in, the 1984 Master Plan. As the record mal<es· clear, when North
. Coast acquired the Seminary property, it immediately undertook efforts to;apply tor the
· entitlements to implement the 1984 Master Plan, ahd it would be ·punitive ·and
necessary
contrary to law for the County to disallow the continued proc?s�ing of the pending application.
North Coast also has vested rights to continue exist,ng uses under the original Use
Permit. County Development Code Section 22.70.050 provides that a peiinif is vested when the
permit holder has obtained a building permit and substantially cornpletea the improvements iii
accordance with the permit, or has actual!Y commenced the allowed ·use orf the property.
Indeed, the Master Plan acknowledges that it represents a mt.ltually'acceptable plan that
·ereflected the applicant's preference to work with the County and community rather than-relyinge
solely on existing legal vested rights under the Use Permit. (Master Plan, p.7.) It is in this same
spirit of cooperation and transparency that North Coa�t submitted a formal e1ension request.e

d.

The Extension of the 1984 Master Plan is a Ministerial Act.

. A decision to grant or deny a request for an extension of a Master Plan is a ministerial
act because it requires only a determination of whether the Master Plan 'is consistent with the
Countywide Plan, Community Plar:i or Specific Plan applicable at the time the extension is acted
on. (MCC 22.44.050.B). Where an ordinance clearly defines the specific duties or course of
conduct that a public officer or governing body must take, that course of conduct becomes
mandatory and eliminates any element of discretion. (Great Western Savings & Loan Assn. v.
City of Los Angeles (1973) 31 Cal.App.3d 403; 41e3; see LazaiJ v. County of Riverside (2006)
140 Cal.App.4th453, 460 ["It ts well-settled that, although a ministerial act by definition does not
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involve discretion, its performance may be contingent on the existence of certain facts."]; see
also Kling·v, City Council (1957) 155 Cal.App.2d 309, 311 [while the city council had discretion
to disapprove a tentative map if it was not satisfied with the plan of subdivision, the governing
ordinance was not intend�d to authorize the denial of any subdivision at all on grounds not
connected with the map].)
Under the County Code, approval of a Master Plan may be extended by the Director fqr
at least three years following the original date of expiration, provided the Master Plan is
consistent with the Countywide Plan, Community Plan or Specific Plan applicable at the time the
extension _is acted on. The Code requires that an applicat\on for extension be submitted in
·writing, accompanied by the applicable fee and submitted prior to the expiration of the Mastere
Plan. (MCC 22.44.050.B.) A decision on a requ·est for an extension requires only ae
determination of consistency and does not require the exercise of judgment or deliberation. Ane
extension is therefore a ministerial act.e
The County's prior course of action on extension requests demonstrates the ministerial
m�ture of the approvals. Specifically, the County hal? twice extended the Master Plan, first to
January' 1, 2013, then to January 1, 2018, by letters dated October 21; 2009, and March 7,
2012, respectively. These extension� were both based on the consistency of th� Master Plan
with the Countywide Plan and the Strawberry C()mn:iunity Plan, and continued efforts to realize
the _potential for _use and development of the property under the 1984 Master Plan. ·
2.

THE COUNTY'S DECISION TO PREPARE AN EIR IS PROPER, AND AS A
MATTER OF SOUND LAND USE PLANNING AND POLICY, THE EIR
PREPARATION SHOULD PROCEED
. .
.
.

At the. outset, the App�llant mischaracterizes or implies that the proposed Project is
nearly the same proposaf that was considered by the County in 2011 and later con·sidered in
2016. To clarify, the current proposal is distinguishable.from those projects and reflects
revisions tliat have been made over timewith input from the Counj;y and. the .community..The'
current proposal reflects community outreach efforts that followed the withdraw.al of ,he Branson
School proposal earlier this year. As noted by Appellant, a. new se.ries of community meetings
took place earlier this year, in an effort to find common ground
between the ' applicant
·
·
· and thee
·
community in regards to projectscope and intensity.
Accordingly, the proceedings for the 2011 proposal are not "highly inst�uctive" and the
current proposal has not been heard four times by the Strawberry Design Review Board as the
Appeliant contends. Wittiout ·delving into the merits of the proposed Project, we wol!ld point out
that the current proposed Project eliminates components of the 2011 proposal that AppeUants
vigorously opposed at the time. In part, the 2011 project, which was proposed by an entirely
different applicant with no affiliation to North Coast, involved a drastically different concept that
included moving the locations of a majority of the housing to several locations on the campus
periphery and developing areas, such as the protected forested knoll area, that were designated
for lower density or _no development under the Strawberry Community Plan and 1984 Master
Plan. Unlike the 2011 proposal for the full build out of an area designated primarily as open
space in the Strawberry Community Plan, the current proposal preserves those areas and is
otherwise consistent with the uses permitted under the Master Plan.

. 13898875.6

Chair John Eller and Members of the Planning Comm_ission
October 26, 2017
Page 6
While the Appellant attempts to rely on the same arguments put forth in 2011 and again
in 2016, the basic premise of the Appellant's argument that "little has changed" since the
Strawberry.Design Review Board considered an entirely different project. for the fulie
development and buildout of the Strawberry 1'1oint area is flawed. (NOP Appeal, p. 2.)
a.

The Project Description Satisfies the Requirements of CEQA and
Provides Adequate Information for the· County to Proceed With the
Preparation of an EIR.

·e . ·.The Project Description provides the information necessary to evaluat� ai;id review thee.e
Project's environmental impact and satisfies the requiremen�s pf the CaUfornia Environmentpl
Quality Act,Public Resources Code S_ections 21.000, et seq. ("CEQA'l The updated Projecte
Description provides a stable, finite, accurate and detailed description of the Project as thee
redevelopment of the existing academic campus and residential area comprising· the Seminarye
site, a1_1c:{ t_o include the. following .improvemen.ts: (1) a 12,000 squa_re foot acade,:nic building; (2)e
a 12,000 square foot stud�nt center; (3) a 17,000 square foot gymnasium/health center; (4) ae
2s;ooo s·quare foot, 1,200 seat chapel/auditorium; (5) a 3,000 s.quare foot d�y care c�nter;· (6) ae
3,000 squ�re maintenance building addition;· (7) replacement of 198 of 211 existing residentiale
units; arid (8) construction pf93 new ·residential units. The Project b_escription includes a.
discussion of the Project location, detajled Project char.act¢ristiC$·and dbjectlves, conceptual
drawings, a list of the required approvals and planning context.' Therefore, tlie co·ntente
requirern�ntsJor
a pr9jeqtd�scription
under
CEQAGuidelin�s{>ection
15124
are
satisfied.
.
.
.
. ..
'.
.
. . .
1

. '

.
;
.
.
:.
.
The.Appellant's assertion that environmental .review is premature i_s without merit. Ase
stated in the. Staff Report, while additional data may be needed to ensure the environmental
consultant has all relevant _informatiof'! to.compl_etee_its analysis, both ,CEQA and the County EIR
Guidelines clearly provide the opportunity for this information to be supplied and addressed
through the· evaJuE!tion process. .(Staff Rep�ft,)>. 6.) Under CEQA, a· prqj�ct_description should
not supply �xtensive detail beyond that needed for evaluation and review·of'the environmental
impa�t. (14'cal.CodeRegs., Sec. 15125.) This is consistent with the purpos� of �n EiR, which
CEQA provides "should be prepared as early as feasible.in the plaf!nii,g process to enable
_y�t .jat� �nough to
environmental cqnsiderations· to influenCE;1. projeqf progra·m and design
provide meaningful information for environmental a�s.es!?ment." (14 Cal.Code . �egs., Sec.
15004(b) ["With private projects, the Lead Agency shall encourage the projecfproponent to
incorporate enyirqnmental considerations into project conceptualization, design, .and .planning at
the _earli$st feasible time."].) The .Project Oescription, as proposed, provid�s a sound basis for
the County to conduct enviro·nmental review at this time. to assess the potential impacts o.f Jhe
proposed Project and project alternatives and identify and i11corporate appropriate mitigation
measures.

and

b.

The CEQA Exemption for Di.sapproved Projects Does Not.Apply .
Because the Proposed Project Substantially Conforms to Applica�le
·p1aniling Policies and Ordinances and the County is Not Required to
Deny the Project

The Appellant next argues that the proposed Project cannot be approved because it
violates the Strawberry Community Plari, the Master Plan and the 1953 Use Permit and that as
a result, the County must bypass environmental review and set the application for a denial
hearing. Section IV(D)(6)(e) of the County EIR Guidelines states, in part, "If a project does not
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appear to substantially conform to established County pla·nning policies and/or ordinances, and
it appears such policies and/or ordinances would require denialeof the application; the project
should be referred to theerelevant decision making body for appropriate actioneon the project..."
As discussed below, the proposed Project substantially conforms to the applicable planning
policies and ordinances, including the Master Plan, which was app.roved through the adoption of
Ordinance No. 2818. It can be approved with the minor amendments requested.
A project need not be precisely the· same project that was previously approved for a
public agency to determine it substantially conforms to the prior approval. (See Stockton
Citizens forSensible Planning v. City of Stockton (2010) 48 Cal.4th 481, 492, 5.15 [upholding
city's determination of substantial conformance where project involved construction of a big box
retail store on a site .approved for multi-family housing]; Sierra Club v. County of Napa (2004)
121 Cal.App. 4th 1490, 1510 ["[l]t is nearly, if not absolutely, impossible.for a project to be in
perfect conformity with each and every policyeset forth in the applicable plan. An agency,
therefore, hasethe discretion to approve a plan even though the plan is not consistent with all of a
specific pian's policies. ·1t is enou·gh that the proposed project willbe compatible with the
objectives, policies, general land uses and programs specified in the applicable plan."]; Sa've
Our Heritage Organisation v. _Gity of San Diego (2015) 237 Cal.App.4th 163, 185-1-86

a

[concluding that precise confonnity is not required for finding ·of consistency in rejecting
argument that a project necessarily violated applicable land use plans].)
The Staff Report properly concludes that denial of th� proposed Prqj�ct is not mandated
because it is "premature at this time to summarily conclude that any conflict
wi\h the communitye
,,
plan and· master plan shall serve as the basis for denial of the project, · especially when the
applicant has submittedean application specifically to make necessary amendments.e(Staff
Report, p. 7.) Here, theeProject requires approval of a Master Plan Amendment, Precise
Development Plan including Use Permits, Vesting Tentative Map; and Tree'Rer,rioval Permit.
Theefact that certain amendments to existing plans are required does.not render the proposed ·
Project out of conformance. Ttie County Development Code prescrlbe.s the p·rocess. for revi�w
and conslderation of such amendments, anderequires that in approving a Master Plan
. . .
amendment, for exampi�. finding ·be made that the amendr:nents are consistent withethe goals,
policies, objectiv:e�, and.programs of the Coi.mtywide plan and applicable Community Plan.
(MCC 22.44.030.C.1.c(1).) The Appellant's contention that the County should circumvent this
process and deny the Projectewithout making requisite find_ings suppo�ed by �ubstantial
evidence is con\rary fo appli�able law and implicates due process protections.

a

As further explained in the Staff Report, the "underlying nature of the proposed uses
(educational and residential) are consistent with the Countywide Plan, the RMP-2.47 zoning,
and the 1953 UseePermit." (Staff Report, p. 7.) The Appellant's contention that the original Usee
Permit only permits theological seminary use is incorrect. The Development Code defines a
school use as a land use consisting of public ano private educational. institutions, including
boarding schools, vocational schools, colleges and universities, elementary, middle and junior
high schools, establishments providing courses by mail, �igh schools, military academies,
professional schools (law, medicine, etc.), seminaries/religious ministry training facilities, and
pre-schools. (MCC 22.130.030.) The Use Permit did not, and legally cannot, limit the permitted
underlying educational land use to a more specific, religious educational use. Furthermore, in
approving the Master Plan extensions in 2009 and 2012, the County previously made
determinations of consistency.
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Additionally, the proposed Project conforms with and im.plements current County
housing goals and policies contained in the updated Housing Ele'ment of the Countywide Plan,
which identifies Golden Gate Seminary"as an Affordable l:iousing Cor:nblning District Site
containing 73.61 acres for potential development, and also indicates that based on the input
provided at the community workshops on hqusing, Golden Gate Seminary was among the sites
most frequently recommended for future housing. (Housing Element, p. ill-28, App. C, p. C-4.)
The Countywide Plan serves as the constitution for land use in the unincorporated portions of
Marin County and policies contained in community plans, including those relate.d to housing,
must be consistent with those in the Countywide Plan, and, by extension, its Housing Element.
(H9usirig Element, p. 1-7.) The Strc,3wberry Community Plan itself was last amended over 3_5
years ago, and likely requires amendment for consistency with the current housing policies
contc,\ined in the Countywide Plan regardless of whether the proposed Project is ultimately
approved.
Finally, and as a related·em<!ltter, scheduling a denial h��rjng, as tequested by the
Appellant, would involve a significant"waste of rel,ources; which the CEQAexemption is
intended to avoid. The CEQA exemption for projects that are disappr9ved is designed to �llow
public agencies to conduct an initiai s�reening of a proposed project ��fore the. stii!rt of the
CEQA process and to avoid ·CEQA review i.f it is determined that the project 'cannot be
approved. (Pub. Resources Code, Sec. 21080(b)(5); 14 Cal.Code Regs:, Sec. 15270(a) [CEQA
doe� not apply to projects which a public agency rejects _or dis,;tpproves.].) CEQA Guidelines
Section 15270 is not intended to be a fool .for project opponents to compel public agencies to ·
den·y projects. The ex��ptiori was originally a�ded to· CEQA to cl�rife
· that a public agency could
tum down a permifapplic.;ltion without first preparing an EIR.:e
If the·county schedules a denial hel;lring in �ccordance with the Appella.nt's request, it.is
likely 1hat substantial evidence of the PrQject's conformity �ith applicable policies· and .
ordinances will require the Prc;>je_ct to be returned ·tor environmelital_"review. The· County's EIR
Guidelines state that if an application is referred to the.Planning Commis�ion and/or Bqard of
Supervisors for denial and "the decision. making body f!hds; · ba�ed on substantial evidence in
the recortj_,. that the ·project doei; substantially �onform with. Cou_t1ty Planping policies and/or
ordinances, the project shall_ be returned to the Lead ·county Department for environmental
review and processing..." (EIR Guid_elines, Sec. - IV(D)(6)(e); see 14 Cal.Regs.-,§ 15.384
[defining "substantial evidencE!" to mean "enough relevant information and reasonable
..
inferences from this information that a fair argument can be made to support a conclusion, eiien
though other conclusions mig�t also be reached."].)
The County has proceeded well beyond the initial screeriing ofthe proposed Project,
and in continuing
.e to work with the d�veloper to refine the Project, has taken numerous actions
demonstratingethat the project does not necessarily require denial. The County has.conducted
numerous Workshops and hearings on the Project, and accepted and provided feedback and
comments that are addressed in the current proposal. Uhder the substantial evidence standard
of review, proceeding in the manner requeste<;i by the Appellant will not likely result in
terminating the application process but rather further delay the County's processing of the
Project application.
The Appellant rehashes the same arguments and opposition strategy°it employed to
oppose the prior proposals despite the fact that the current, revised proposal resolves many of
the concerns raised at that time. This demonstrates the type of community resistance to
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residential development that the County recognizes as a significant political barrier to the
implementation of the County's goals, policies, -and programs aimed to increase the supply,
diversity and affordability of specialized housing stock, such as senior living. (Housing Element,
p. 111-3.) The environmental review process will provide an opportunity for additional community
participation based on information and analyses of the potential environmental effects of the
proposed Project, and allow decisionmakers to avoid or reduce those environmental effects by
implementing feasible alternatives or mitigation measures.
*

*

For the reasons set forth above and as may be submitted prior to and at the hearing on.
, October 30, we respectfully request that the Commission
approve the requested extension for
f
an additional four years, under Option A of the Staf Report, deny the NOP Appeal, and proceed
with the preparation of an EIR in accordance with CEQA. We appreciate your consideration of
these comments, and look forward to discussing these matters with you next week.
Very truly yours,
-"' �
fl ,11'� F/J.L'1
f.,i/1� � ·'

Kristina D. Layvson ·
KDL:rsc
cc:

North Coast Land Holdings LLC
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KRISTINA D. LAWSON
PARTNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-6490
E-MAIL klawson@hansonbridgett.com

Hanson Bridgett

November 13, 2017
VIA E-MAIL AND HAND DELIVERY
. Chairman John Eller·and Members of the
Planning Commission
County of Marin
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re:

November 13, 2017 Planning Commission Agenda Items SA and 5B
Ratification of Resolution Denying The North Coast Land Holdings Master Plan
Extension
Ratification of Resolution Granting the Riley Hurd Appeal of the Notice of
Preparation of Environmental Impact Report for North Coast Land ·Holdings
Community Plan Amendment, Master t:>lan Amendment, Design Review, Master
Use Permit, Tentative Map, Tree Removal �ermit

Dear Chairman Elier and Members of the Commission:
·As you know, this firm represents North Coast Land Holdings, LLC ("North Coast") in
connection with its pending application for entitlements to redevelop the property generally.
located at 201 Seminary Drive in unincorporated Marin County ("Project Site"). At your October
30, 2017 special meeting, you took action to deny North Coast's request for a master plan
extension. If granted, the requested master plan extension would have allowed North Coast
sufficient time to process the pending application, and would have allowed the County to
consider the Project Site as a whole during the entitlement process. Also at your October 30,
2017 meeting, you took action to grant an appeal by Riley Hurd challengfng the County's
issuance of a Notice- of Preparation of Environmental Impact Report for North Coast's proposed
project.
In connection with today's meeting, we have reviewed staffs memorandum to the
Planning Commission dated November 8, 2017, and the ·attached proposed resolutions. As
noted in the staff memorandum, in the County's opinion the Planning Commission's actions of
October 30 have the result of allowing North Coast to continue the residential and school uses
·of the Project site under the existing zoning and vested Project Site entitlements. Thus, no new
or modified entitlements are required to untether the residential uses from other site uses, or to
immediately re-commence operation as a school. Frankly, while from a land use entitlement
perspective this result clearly benefits North Coast, this is not the result North Coast desired,
nor do we believe it is a result that benefits the greater Strawberry and Marin County
communities.

Hanson Bridgett LLP
1676 No. California Blvd., Suite 620, Walnut Creek, CA 94596 hansonbridgett.com
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I.

THE PLANNING COMMISSION SHOULD RECONSIDER ITS DECISION TO LET THE
MASTER PLAN EXPIRE BECAUSE KEY FACTS WERE OMITTED FROM THE
STAFF REPORT AND THE OCTOBER 30 HEARING

The staff report provided to you in advance of your October 30, 2017 meeting, as well as
the subsequent presentation by staff at the hearing, omitted key elements of the planning and
entitlement process that have been on file with the County for many nionths. The omitted
elements are pertinent to the Commission's decision to suspend the applicant's application
because they demonstrate North Coast's willingness to address concerns raised by the
community and more importantly, a willingness to work together with. the community to develop
a comprehensive plan for the Project Site that meets both community and project �bjectives.
Nearly one year ago, County staff provided North Coast the opportunity to develop an
alternative plan for the Project Site that was to be based on the elimination of a large, commuter
high school as well as additional community input and involvement. At the direction of staff, the
plan was to be studied in conjunction with the proposed plan and other plan alternatives
developed by.staff, the County's environmental consultants, and the community as part of the
environmental review process. (See attached January 3, 2017 Correspondence from the County
to North Coast.) The January 3 letter from staff states, in part, that the County will consider
including in the environmental review document an alternative that " ... may refle_ct development
Design Review Board
options you id�ntify in response to input received through the Strawberry
··
and other.means of community engagement."
In response to the County's letter·, in conjunction with County �taff Nori:h Coast
immediately engaged in a six-month process th;3t focused on co�munity outreach and
formulated an alternative plan that responded to community input. North Coast engaged community members, hosted a day-long open house attended by nearly 400 :people, and
provided flyer.s with information about the proposed project to every resident in Strawberry (see·
attachment). Public input was collected and considered throughout the process. The comments
received fo·cused primarily around tr�ffic concerns, limiting the ,academic use, a�d e�ploring the
addition ofsenior housing. This community outreach effort culminatec;I in t�e alternative plan
that is currently on file with t_he County, which aiternative plan Nm:th Coaste·(and County staff)
intended to be evaluated during the entitlement and environment�! review process. The ·
alternative plan prqposes to. reduce the physical scale of the academic campus approved_in the
1984 Master Plan .by approximately 40%, commits to ope.rational re�trictions that ieduce.that
impact of traffic through high levels of integrated housing, online education, and staggered start
times, proposes senior housing, and maintains many of the unique aspects of the Master Plan,
including publi� access, open space, preservation of Seminary Point, community playing .fields,
and the concept of integrated, cohesive uses that have lasting benefit to th� GQmmunity. The
alternative plan would substantially modify the underlining entitlements outlined in the 1984
Master Plan, but was submitted at the request _of County staff to addres.s precisely the ,types of
concerns that were voiced by the Commission on October 30. The alternative plan is a plan
that moves away from some of the less desirable elements of the .Master Plan arid replaces
them with a more relevant, forward thinking combination of uses. The plan was submitted in the
spirit of cooperation, transparency, and compromise, and with the expectation that it would be
fully evaluated as part of the EIR process as outlined !n the County's January 3 letter.
The Planning Commission was not made aware of the facts demonstrating North
Coast's community engagement or the resulting alternative plan, a,nd in light of this new
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information, we request the Planning Commission reconsider its October 30, 2017 actions in
order to facilitate continued dialogue and progress between North Coast, the County and the
community at large. The alternative plan on file with the County accomplishes precisely what
the Commission referred to as a "revised master plan" during its deliberations two weeks ago.
II.

IN ORDER TO ENSURE THE PROJECT SITE IS EVALUATED AND ULTIMATELY
ENTITLED AS AN INTEGRATED SITE, THE PLANNING COMMISSION SHOULD
RECONSIDER ITS DECISION TO LET THE MASTER PLAN EXPIRE

North Coast.filed its entitlement application (including the alternative plan described
above), and the subsequent master plan extension request, in. order to commence a
collaborative, public review of its proposal for the Project Site. In the more than two years t_hat
the County has been processing North Coast's entitlement. application, the project has been the
subject of a significant level of public scrutiny - from public hearings, to large community
outreach meetings, to individual review and comment by County staff and members of the
public. This entitlement process has been beneficial, and resulted in the revised project
submittal that was submitted to the County just this_past August. That revised pr9ject submittal
· included both a proposal to redevelop the Project Site with the uses permitted in the 1984
Master Plan, as well as the alternative plan described in detail above. Because entitlement
processing takes a long time, North Coast also requested that the 1984.Master Plan be
extended so that the revised application and the alternative plan could be prop.erly and
thoroughly vetted by ,he County and the community. Unfortunatelyi your decision. of October
30, 2017 stops that process just as it was commencing.
Extending the 1984 Master Plan allows the County to consider the pending entitlement
application in the context of the Project Site as a wl}ole. This holistic approach, founded in
sound land use planning policy, is the rigl'Jt approach for the Project Site, and we urge the
Planning Commission to reconsider its October 30, 2017 decision to deny the master plan
extension request.·
With respect to draft Resolution PC17-011, we note that it fails to referenc� or cor,sider
key evidence in the record indi.cating that substantial work tias been completed and substantial
liabilities have been incurred by North Coast and the site's prior owners in furtherance of the
1984 Master Plan; In 1990, a portion of the site was subdivided and single family residences
were developed - vesting the master plan underthe applicable County regulations. The legal
standard applicable to the Planning Commission's decision is whether substantial evidence
supports the findings made,.and whether the findings support the ultimate conclusion ..
(Topanga Ass'n for a Scenic Cmty. vs. County of Los Angeles (1974) 11 Cal. 3d 506, 514.) In
practice, this legal standard means that the Planning Commission must set forth clear findings,
rooted in substantial record evidence, that apprise the public of the basis for the Commission's
decision. The draft resolution makes only bare and concJusory findings, lacks reference.to
record evidence, and fails to connect the Commission's decision to the bases for the decision
articulated at the October 30 hearing.
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Ill.

THE PLANNING COMMISSION SHOULD ALLOW EIR PREPARATION TO
PROCEED, AS THE COMMISSION'S OCTOBER 30 DECISION IS NOT AUTHORIZED
BYLAW

. The environmental review process mandated by the California Environmental Quality Act
("CEQA"; Pub. ResolJrces Code,§§ 21000 et seq.; 14 Cal. Code Regs;,§§ 15000 et seq.) has
been a hallmark of California's environmenta!'legacy for more than forty years. When an .
environmental impact report is prepared pursuant to CEQA, the potentially significant effects of
a project are identified, analyzed and mitigated. (See Pub. Resources Code, § 21002.1 (a).)
Further, alternatives to the project that might have less significa·nt environmental impacts are
identified and considered. (Id.) The fundamental purpose of this process Is to provide
meaningful public disclosure, and to elicit comments and feedback from the public and public
agencies. By stopping the environmental review process for North Coast's pending entitlement
applications before that process has started thwarts the purposes of· CEQA· and does a
tremendous disservice to the public.
· Moreover, according to draft Resolution PC 17-012, the Planning Commission apparently
wants to take an action that CEQA neither contemplates nor authorizes. Specifically, in its
resolution the Planning Commission purports to "suspend" environmental review while the
County awaits minor revisions to North Coast's pending application. · CEQA does not include a
provision· authorizing "suspension11 of environmental review, and such suspension· is -contrary to
the fundamental purposes of CEQA.
Resolution PC17-012 also fails to connect its ultimate conclusion -to sustain the Riley
Hurd appeal - to the regulation 'under which Mr. Hurd.filed his appeal or to any. substantial
record evidence. Citing section 15270 of the CEQA Guidelines, Mr. Hurd contended that CEQA
review must be halted because the project proposed by North Coast should be disapproved.
Section· 15270 dire·cts that it is "intended to allow ·an initial screening 0f proj�cts on the merits for
quick disapprovals prior to the initiation of the CEQA process where the agency can determine
th�t the project cannot be approved." The Planning Commission conducted no screening
wh'ahfoever of the underlying projett, and specifically determined that it ·was not going to
consider the issue of disapproval of the pending application. · As a result;· there is no legal basis
on �hich to su·stain Mr. Hurd's appeal. · .
. ·
·
. .
*
On behalf of North Coast, we urge the Planning Commission to reconsider' the actions it
took on October 30, 2017, and to allow the entitlemenfand·environmental review process for
the Project Site to proceed.
,e
ve;J uly y
� ..

,i:/h�

_y. : �d���

,k strna D. Lawson

Attachments
cc:
North Coast Land Holdings, LLC
Andrew Giacomini, Esq.
Jordan Lavinsky, Esq.
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�.-..-.,-;i..------.....................................................,....................P.LA.N. N.1.N.G... D..I.V.I.SlQ.N....:...:............:......
January 3, · 2017
Bruce Jones
North Coast Land Holqings LLC
2350 Kerner Blvd. Suite 360
San. Rafael, CA 94�01·
RE:

.

.

-North Coast Land Holdings LLC Community Plan Amendments, Master Plan
Amendment, Precis_ e Development Plan,· Tentative Map, Use Permit, and Tree.Removal

��It

201 Seminary Drive, Strawberry
Assessor's Parcels 043-261-25, 043-261-26; 043-262-03, 04�-262-03, 043-262-06, 043401-05."043-401-10, 043-401.;16, 043-402-03, 043-402-06e
·Project ID 2015-0343e
Dear·Mr. Jones,
Based on your most recent submittal on September 8, 2016,' the Planning Division is <ionfirming·
that the description of your proposed project is stable, finite, accurate, and $ufficient to proceed
to environmental review: The appropriate leyel of environmental review for yow project is a full
·esc9pe Environmental Impact Report (EIR); whi�h you have agreed to fund during our paste
discussions on this issue. The Community_ Development Agency's Environmental Reviewe
section will take the lead in this effort.e
.

Preparing an EIR involves a _number of impo�ant steps, beginning with the County selecting ane
EIR consultant. Once the consultant is selected, you will be asked to fund the whole of the ·e
contract at the outset. Please note that the EIR selection process is administered solely at thee
County's _discretion, including decisions regarding the scope, the cost and lhe_ ponsultant
i;elected to prepare the EIR. The consultant selection process will be initiated by the Communitye
Development Agency (CDA) in January 2017.e
.

.

Once a contract for the EIR consultant has been executed, the CDA's Envlronm�ntal Reviewe
staff will distribute the Notice of Preparation of the EIR and one of the consultant's first tasks wille
be to participate in a ·public scoping meeting and gather comments from the public aod othere
agencies to refine the scope of the El R before commencing with the environmental impact ande
project alternatives analysis by early April 2017.e
Our EIR ·e
c onsultants will begin the impact analysis by reviewing the information in youre
application, having the various studies you have submitted peer reviewed ·by their experts ande
identifying any additional information that needs to be obtained: All of the information necessary
will need to be either provided by you or prepared independently by our ElR .consultants ande
their experts. While additional information is often provided by applicants, in the case of thise
project, the County's consultants will conduct any additional traffic studies necessary. As ane
early part of the impacts analysis, our consultants will _fully evaluate the proper baseline to usee
........• ..•••••u•••• ..••••• ..••••••••••••n, ......•••••H••..••" ,,,ouoo,ooooo••H•oo•••••• ................... •••••••••••••.... ••••••o• .. ••••••--••• ..•••••..• ..••u••••••• ..• ..••••••oouoouo•o,,uo,000,,,,,.,,,0,,,,,.,,,.,_.,,,,,,,,o,u,oh
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·efor the EIR, and for the traffic analysis· in particular. This determination will be based on our
consultant's independent review, legal review; and the County's best practices in this regard.
The process of identifying additional information and the proper baseline is closed, and you will
not- have �n opportunity to negotiate the County's determinations.e
In addition to evaluating the impacts of the project, our consultants will prepare ·an analysis of.e
several alternatives to your current proposal. In some cases, such .as in the "alternative site" and
the ."no project" alternatives, the options to evaluate are required by CEQA. Further, the County
includes a "mitigated alternative," which reflects the proposed project with all. the mitigations
imposed and the project modified to meet all the County's standards: For·example, the mitigated
alternative could include design and layout changes to reflect the mitigation measures as w�II.e
as changes. to r!:')flect the pr�ject as it ·would be modified to meet fhe Department of Publice
Works stanc;Jard1> regarding parking and. road width. These. standard alternatives . will bee
supplemented by a -variety of other alternativ�s. as determined by-the County and our EIR:e
.
.
consulta�t.
.
·.:
.
.
.
.. .
.. .
While the number and scop� of alternatives to be eyaluat�d in the EIR are determined by thee·e
County,· we .will . consider including an alternative· that. may reflect· development options you
identify in response to input received t�rough _the Strawberry Design· Review Board and othere
means of community engagement. The· EIR · is not contingent · upon you providing thise
information nor is t_he County's willingness to · consider the information a predetermined
endorsement of any alternative.e
If yo� !ntend to provide information that may help jnfqrm-tfle alternaijve$_analysls portion· of :the
project EIR, the,n please let us know within
weeks and submit information ·to the CDA.withiile
.three to four mori.ths from the date of this letter. As n9ted �bov�,. while :our consultants maye
conduct some initial work on the EIR, they will not ·begin the _substao�ve impacts and:e
alternatives analysis for up· to three months from the date Qf this letter.· ' ·e

two

Sincerely,e
Jeremy Tejirian .
. Planning Manager

2

lnter.. Generational Community

•Integrated living for youth, .families, and older adults from all walks of life
•A park-like setting with a pre-school for young families, residences for seniors, families and
students, and shared dining facility, community arts center, gym and playing field

Residential Component= Housing for All Segments _of Marin

··A live/work community where employees and staff can walk to work
•Boarding component for students
•Compact senior housing opportunities with a care component
•61 Affordable Housing units
•Workforce housing units for families,·school faculty, staff, and on-site senior care provioers

Academic Use = From Theology to Technology

• Hybrid learning model - 50% on-line instruction, 50% on-site instruction
· •A STE(A)M-focused academy that prepares our youth for the technological challenges of the future
• Limited on-site school sports program
•Joint academy/neighborhood advisory board

Traffic Management

•More flexible class scheduling to avoid local pea!< traffip commutes
• Downsizing the 1,200-seat auditorium adjacent to neighboring homes t6 a 600-seat Arts Center
within the -existing Library
• Closed campus policy for students
•Integrated shuttle system similar to the PresidiGO Shuttle
•A robust traffic management plan with required bussing and carpools

Amenities Shared With the Community

•Additional high-quality walking and biking trails for all of Strawberry
•A landscape management plan that maintains and manages green spaces throughout
•Shared community arts center and renovated playing field
• Preserves key open space, including Seminary Point
•A new recreational facility that would allow for collaboration with the Strawberry Rec Center

Durability & Community Benefits

•A long-term, single ownership model with the capability of managing the synergies of
an integrated community
• A low density, park-like setting with shared driveways, no fences or private yards
providing accessible open space
•Replaces old housing with high quality units, increasing property values for all
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Planning Department
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415-473-6269 T 415-473-7880 F
marincounty.org/depts/cd/divisions/planning

Receipt
Applicant: NORTH COAST LAND HOLDINGS LLC

Payment #21170

Project Agenda Items 4A APPEAL BOS

Payment Amt: $ 1,285.00

Line Items
Appeal - Appeal to the Board of Supervisors

Payment Method: CHECK

Fee Amount
$1,285.00

November 14, 2017

PROJECT# P1851

Parcel: 043-261-25

Pay Date: 11/14/17

Charge Date
11/14/17

Recpt. By: pbassett

Payer Name

Amount Paid

NORTH COAST LAND
HOLDINGS LLC

$1,285.00

Grand Total Payments:

$1,285.00
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PETITION FOR APPEAL
..TO:

_ _ rs_________
_ o
_ ......p_er_ vis
THE MARIN COUNTY _________ B_ o_a _rd _of_Su
(Planning Commission or Board of Supervisors)
3501 Civic Center Drive
San Rafael, CA 94903D4157
1. The undersigned,

North Coast Land Holdings, LLC

hereby files an appeal

(Appellant/Petitioner)

of the decision issued by the

Planning Co m mission

(Director, or Deputy Zoning Administrator, or Planning Commission)

regarding the

Riley Hurd Appeal of NOP of EIR (10/30/17 Agenda Item 4B)

relating to property described and located as follows:
a) Assessor's Parcel Number ______ Ple
_ _ as_e
_ _se_ e_be...:.l.;..ow...:....:.fi...:.or...:....:.list_ o.;.._ f AP
_ ...:....:.N_ s ______
, M_ ill_ V
b) Street Address __________201_ _S_ e_ mina
y D_n_·v_e_,_
y ----_ alle
_ _ r-"-_ _ .....'--2. The basis of this appeal is:
APNs: 043-261-25, 043-261-26, 043-262-03, 043-262-06, 043-301-05, 043-401-10, 043-401-16,
043-402-03, 043-402-06
Please see a tt ached letter setting for th thepertinent facts and the basis for appeal.

· (The pertinent facts and the basis for the appeal shall be provided to the Agency at the time the
appeal is filed, but no later than the last date established for the appeal period - usually 1 O days
following the date of the decision. If more space is needed, please attach additional pages
setting forth the bases for appeal.)

B r_u_ ce
_ _ _s ______
_ one
_ J
FROM _______
(Print Name)

(Signature)

201 S emina ry Drive

(415) 380-8500

M ill Valley, CA 94941

bj ones@gatecapital.com

(Address).

(City/State/Zip Code)

(Telephone)
(Email)
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Hanson Bridgett

KRISTINA D. LAWSON

PARTNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-8490
E-MAIL klawson@hansonbridgett.com

November 13, 2017
VIA HAND DELIVERY
Honorable President Judy Arnold and
Members of the Board of Supervisors
County of Marin
3501 Civic Center Drive
San Rafael, CA 94903-4157
Re:

Appeal of October 30, 2017 Actions (Items 4A and 48) of the Marin County
Planning Commission

Dear Honorable President Arnold and Members of the Board of Supervisors:
Our·firm represents North Coast 'Land Holdings, LLC ("North Coast") in connection with
its pending application for entitlements to redevelop the real property generally located at 201
Seminary Drive in unincorporated Marin County (the "Project Site"). Related to the pending
application, on October 30, 2017, the Marin County Planning Commission considered two
separate matters: (1) North Coast's request for a Master Plan extension (10/30/17 Planning
Commission Agenda Item 4A); and (2) an appeal filed by Riley Hurd of the Notice of Preparation
of Environmental Impact Report for North Coast's pending entitlement application (10/30/17
Planning Commission Agenda Item 48). Atjts meeting on October 30, 2017, the Planning
Commission took action to deny the Master Plan extension request and to sustain the appeal
filed by Mr. Hurd.
In accordance with the requirements of Marin County Code Section 22.114.030 and all
applicable law, this letter, together with the attached County petition for appeal forms and
appeal filing fees, shall serve as North Coast Land. Holdings' formal, timely appeal of the action
taken by the Planning Commission on October 30, 2017. For ease of reference, we have also
attached a copy of North Coast's October 26, 2017, and November 13, 2017 correspondence to
the Planning Commission, which provide additional detail as to the basis of North Coast's
appeal.
appeal.
I.

Set forth below are the pertinent facts of the case, and the basis for North Coast's
PERTINENT FACTS OF THE CASE ·
A.

Master Plan Extension Request
f

As described in detail in the Staf Report to the Planning Commission, in order to provide
sufficient time for the county to process North Coast's pending entitlement application, North
Coast requested approval·to extend a 1984 Master Plan that currently governs the Project Site.
Hanson Bridgett LLP

1676 No. California Blvd., Suite 620, Walnut Creek, CA 94596 hansonbridgett.com
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North Coast originally submitted its application for entitlements more than two years ago, and
the application includes, among other things, propose·d amendments to the 1984 Master Plan.
While North Coast believes its rights to use and develop the Project Site are vested under the
express terms of the 1984 Master Plan and that no extension is legally required, in good faith
and for purposes of transparency North Coast submitted a Master Plan extension request in
order to maintain the status quo while its entitlement application is pending.
As we also described in a letter of today's date to the Planning Commission, the pending
entitlement application includes a proposal based on the uses expressly permitted in the 1984
Master Plan, as well as an alternative plan that was developed earlier this year with the input of
the community. Nearly one year ago, by letter dated January 3, 2017, County staff provided
North Coast the opportunity to develop an alternative plan for the Project Site that was to be
based on the elimination of a large, commuter high school as well as additional community input
and involvement. At the direction of staff, the plan was to be studied in conjunction with the
proposed plan and other plan alternatives developed by staff, the County's environmental
consultants, and the community as part of the environmental review process.
In response to the County's letter, in conjunction with County staff North Coast
immediately engaged in a six-month process that focused on community outreach and
formulated an alternative plan that responded to community input. North Coast engaged
community members, hosted a day-long open house attended by nearly 400 people, and
provided flyers with information about the proposed project to every resident in Strawberry.
Public input was collected and considered throughout the process. The comments received
focused primarily around traffic concerns, limiting the academic use, and exploring the addition
of senior housing. This community outreach effort culminated in the alternative plan that is
currently on file with the County. North Coast (and County staff) intended this alternative plan
to be evaluated during the entitlement and environmental review process. The alternative plan
proposes to reduce the physical scale of the academic campus approved in the 1984 Master
Plan by approximately 40%, commits to operational restrictions that reduce that impact of traffic
through high levels of integrated housing, online education, and staggered start times, proposes
senior housing, and maintains many of the tJnique aspE;lcts of the Master Plan, including public
access, open space, preservation of Seminary Point, community playing fields, and the concept
of integrated, cohesive uses that have lasting benefit to the community. The alternative plan
would modify the uses outlined in the 1984 Master Plan. The alternative plan is a plan that
moves away from some of the less desirable elements of the Master Plan and replaces them
with a more relevant, forward thinking combination of uses. The plan was submitted in the spirit
of cooperation, transparency, and compromise, and with the expectation that it would be fully
evaluated as part of the environmental review process as outlined in the County's January 3
letter.

B.

Riley Hurd Appeal

On September 29, 2017, the Planning Division issued a Notice of Preparation of
Environmental Impact Report for North Coast's pending entitlement application. Prior to the
commencement of the environmental review process, attorney Riley Hurd filed an appeal of the
Planning Division's decision to begin the environmental review and study process.
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C.

October 30, 2017 Planning Commission Action

Following a public hearing, on October 30, 2017, the Planning Commission took two
actions by separate roll call vote: first, the Commission denied North Coast's request for an
extension of the 1984 Master Plan, and second, the Commission sustained Mr. Hurd's appeal.
The Planning Commission did not approve formal resolutions or specific findings on October 30,
2017.
II.

BASIS FOR APPEAL

As noted above, the Planning Commission took its October 30, 2017 actions by roll call
vote, not by formal order or resolution. Accordingly, as of the date of this appeal, neither North
Coast nor the public is able to determine precisely what findings were made by the Commission
and whether those findings are supported by any evidence. While Planning Division staff has
recently circulated a draft resolution. for possible "ratification" by the Planning Commission at a
hearing on November 13, 2017, this document seeks to provide findings and purported
evidence after-the-fact and outside of the hearing at which the Planning Commission's decision
actually occurred, and it is not certain that the Planning Commission will adopt the draft
resolutions as currently written. Given the lack of findings available as of the date this appeal is
required to be filed, we are unable to determine with certainty all of the grounds on which we
seek the Board's review and action, and we therefore reserve the right to supplement this
appeal and the bases therefor in the event the Planning Commission takes any additional action
or adopts formal resolutions to document its October 30, 2017 actions.
Given what we know as of the date of this letter, North Coast submits this appeal on the
grounds that the Planning Commission's October 30, 2017 decisions were arbitrary, capricious,
wholly lacking in evidentiary support, and contrary to the procedures required by law. The
Planning Commission failed entirely to adhere to the applicable legal standards and took actions
that are not supported by any findings, let alone the �ubstantial evidence-supported findings
required by law.
In considering a Master Plan extension request, the Planning Commission is bound by
the provisions of Marin County Code section 22.44.050, which specifically govern the expiration
and extension of Master Plans. While this provision was deleted by development code
amendments adopted by the County on March 14, 2017, it continues to govern North Coast's
extension request because the 1984 Master Plan at issue was approved and vested prior to the
adoption of the amendments. A vested right generally prevents a local government from
enforcing newly enacted zoning ordinances against an approved project, and in particular, from
doing so without due process of law. The recitals in the ordinance adopting the March 2017
amendments confirm that the amendments were intended to apply prospectively, stating that "all
of the Development Code amendments shall apply to every planning application that has not
been deemed complete by the amendments' effective date after adoption by the Board ... " A
request for an extension of time is not a planning application, and the Master Plan application
was deemed complete, approved and vested long before the County adopted the amendments.
U.nder section 22.44.050, an approved Master Plan shall not expire if, prior to the
expiration date a Precise Development Plan or a tentative subdivision map was approved. Prior
to the expiration date of the 1984 Master Plan, a subdivision map was approved and a final map
was filed in Book 20 of Maps, Page 84 on July 10, 1990, and accordingly, the Master Plan

13941211.2

Honorable President Judy Arnold and Members of the Board of Supervisors
November 13, 2017
Page 4
cannot expire. Assuming for the sake of argument that the 1984 Master Plan could expire,
section 22.44.050 provides that the plan can be extended provided it remains consistent with
the Countywide Plan, Community Plan or Specific Plan applicable at the time the extension is
acted on. In this case, the 1984 Master Plan remains consistent with both the Countywide Plan
and Strawberry Community Plan. The extension granted on October 21, 2009 was based on
the finding that the 1984 Master Plan is consistent with the Countywide Plan and the Strawberry
Community Plan. And, the March 7, 2012 extension expressly recognized that the consistency
finding remained valid, and in particular, that "the development authorized in concept by the
1984 Master Plan remains consistent with the 2007 Countywide Plan, including its land use
designation and density for the property."
While it is our opinion that section 22.44.050 continues to govern approved Master
Plans, and that the Planning Commission should have applied these standards in its
consideration of North Coast's extension request, the standards for determining whether a
master plan is vested and for granting a master plan extension, are satisfied under either former
section 22.44.050 or Marin County Code section 22. 70.050 governing permit extensions more
generally.
Under section 22.70.050, a permit may be extended if the Director determines that the
permittee has proceeded in good faith and has exercised due diligence in complying with the
conditions in a timely manner. As described above, prior to the expiration date, a subdivision
map was approved and a final map was filed in Book 20 of Maps, Page 84 on July 10, 1990.
Building permits were obtained and over half of the educational buildings authorized and
acknowledged in the Master Plan and 211 of the 304 approved residential units were
constructed in accordance with the master plan, and these buildings have all been in constant
use over the life of the Master Plan. When North Coast acquired the property in 2014, it
immediately and diligently worked toward submitting a proposal for a high school use on
October 20, 2015. That proposal was withdrawn in February 2017, and six months later, North
Coast submitted the current proposal for a revised, alternative project under the Master Plan
and in September 2017, the County issued a Notice of Preparation of an EIR for the Project.
In its October 30, 2017 proceeding, the Planning Commission failed to adhere to the
above-described legal standards in determining whether the extension should be granted. In
addition to failing to adhere to applicable local requirements, the Planning Commission did not
consider state policy mandates, including the state policy "that a local government not reject or
make infeasible housing developments... that contribute to meeting the [state housing need]
without a thorough analysis of the economic, social, and environmental effects of the action ... "
(Gov. Code,§ 65589.5(b).)
With respect to the Planning Commission's decision to uphold the appeal filed by Mr.
Hurd, based on the discussion and testimony at the hearing, the Planning Commission's
decision is contrary to state law and the County's own CEQA guidelines. In a very limited set of
circumstances - where an agency can determine that a project cannot be approved - the
California Environmental Quality Act ("CEQA"; Pub. Resources Code,§§ 21000 et seq.; 14 Cal.
Code Regs.,§§ 15000 et seq.) does not apply. (See 14 Cal. Code Regs.,§§ 15270.) While Mr.
Hurd's appeal was based on CEQA Guidelines section 15270, and the substance of his
argument was that the underlying project entitlements could not be approved, the Planning
Commission apparently did not invoke or rely upon section 15270 in its decision to "sustain" the
appeal based on that specific regulation. In fact, members of the Commission specifically
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stated at the hearing that they were not making a decision on a project application or requesting
. that a project application come forward to the Commission for a formal disapproval action.
While certain Planning Commissioners appear to have wanted to "suspend" the environmental
review process for some period of time, neither CEQA nor the Marin County Code allow for any
such suspension. The· Planning Commission's refusal to allow the CEQA process to proceed as
required also implicates fundamental substantive and procedural due process concerns.
Further, as we described in our correspondence and testimony to the Planning
Commission (which correspondence and testimony we incorporate herein by this reference), the
Planning Commission's decisions may have the effect of interfering with and adversely
impacting vested rights held by North Coast. At the Project Site, substantial work has been
completed and substantial liabilities have been incurred as North Coast continues efforts to
complete the 1984 Master Plari in good faith reliance thereon.
Lastly, the Planning Commission failed to provide a fair hearing given the conflict-of
interest self-identified during the proceeding by Commissioner Christina Desser. Ms. Desser
stated on the record that she has a personal relationship with appellant Riley Hurd, who
apparently serves as Ms. Desser's personal attorney. As a public official, Ms. Desser has an
obligation to recuse herself from participating in any decision in which she has a· statutory
disqualifying interest or a common law conflict of interest. (See Gov. Code,§ 81001(b) ["Public
officials, whether elected or appointed, should perform their duties in an impartial manner, free
from bias caused by their own financial interests or the financial interests of persons who have
supported them"]; see also Noble v. City of Palo Alto (1928) 89 Cal.App. 47, 51 ["A public
officer is impliedly bound to exercise the powers conferred on him with disinterested skill, zeal,
and diligence and primarily for the benefit of the public ... Dealings between a public officer and
himself as a private citizen which bring him into collision with other citizens equally interested
with himself in the integrity and impartiality of the officer are against public policy."].) Given that
Ms. Desser's private interests are so clearly connected (by her own admission) to the appellant,
her participation in the Planning Commission's actions caused the Planning Commission
hearing to be fundamentally unfair.

*

*

*

On behalf of North Coast, we appreciate the opportunity to submit this appeal and look
forward to discussing these matters with you once an appeal hearing has been scheduled.
Very'�ru ;J;�:�

/_(i/}/jy

1).1,J{(/l)Q(fa�-C{.rt�

r stina
i

D. Lawson

KDL
Attachments: Appeal Forms, Appeal Fees, 10/26/17 and 11/13/17 Correspondence to Planning
Commission
cc:

North Coast Land Holdings, LLC
Andrew Giacomini, Esq.
Jordan Lavinsky, Esq.
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PA�TNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-8490
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.@ HansonBridgett

O9tober 26, 2017
.

.

VIA E,MAIL (TLai@marincounty.org)
.

Chairman John Eller a·nd
Members of the Planning Commission
County of Marin
3501 Civic Center Drive, Sufte .308
San Rafael, CA 94903

1

Re: . October 30,,2017. Planning Commission Meeting Agenda Item Nos•
. 4A."North C:oast Land Holdings Master Plan E:i�.tension arid
. 48. Riley Hurd Appeal of Notice of Preparat{on of Environm�ntal Impact Report
Dear Chairman �lier and Members ·of the Planning Commission;
_
Our firm represents North Coast Land Holdings, LlC ("North Coast" or the "Applicant"),
the ow�er and applicant for the. prop_qsed redeyelopment _of the Seminary Property located in.
the com_munity of $tra'wberry in Marin County. The revisyd-projeqt submittal include� tlie
buildout of existing educational facilities, the renovation and redevelopment of existing
residential housing areas, and the preservation of existing and additional open space (the
"Project"), all in substantial_ conformance with the uncforlying entitlements, including the 1984
. f the site, While an application for the· Project has :·
Master Plan approved for the developm·ent o
· been pendin·g for more than ·two years, the environmental review p_rocess for the P(oject , ·
commenced approximately one:m�mth �go. . ·
In connectiori.�th the Project; there .are two items set for he�_ririg ancj yo_ur consideration.
next °week: (1) the Applicant's October 3, 2017 request for a four-year extension of the existing
1984eMaster P!an ("Exten�ion ·Request"), and (2) an appeal filed py Riley Hurd, by letter dated
October 9, go17 ("NOP Appeal'') on· behalf of th� Seminary Neighborhood.Ass.ociation :·
("Appellant"), challenging the County's issuance of a Notice of .Preparation of an l;:nvirqnn:ienfal
Impact Report ("EIR") dated October 11.. 2017 for the proposed Proj�ct. anti requesting the
County t9 schedule a hearing to deny the requested entitlements prior to the appli_cation
\mdergoing the,typical-entitlement.review and without environmental review .
.On behalf. 0f c;,ur client, we have reviewed the NOP Appeal .and.the Staff Report·.
prepared for the above-referenced items. For the reasons set forthebelow and as may be
provided at ne>.<t week's hearing, we urge the Commission to (1) approvia the Extension Request
under Option A as presented by staff, and (2) deny the NOP Appeal in accordance witli staff's
recommendation, so that the County may proceed with the preparation of an EIR for the.Project.
The extension request is a formality that is in line with the two prior �xtensions the County . ·
administratively approved in the past, and denial of the NOP Appeal will all.ow the County to
proceedewith_an environmental review process to fully evaluate . the potentially significant

Hanscm·Bridgett LLP
1676 N. California Blvd., Suite 620, Walnut Creek, CA 94596
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environmental impacts of the proposed Project so that the .community and the County's
decisionmakers may be fully and properly informed.

MASTER PLAN EXTENSION REQUEST

1.

While the Applicant has, in good faith, elected to request a formal extension ofe.the
Master Plan in order to maintain the status quo and for" purposes of transparency, even without
an extension, the Master Plan does not automatically expire under the ·appllcabie Development"
Code provisions and the terms of the Master Plan itself, and cannot expire because the
·
Applicant's rights under the Master Plan are otherwise vested.

·a
.
.

The Master Plan Cannot-Expire Under Dev�lopment
Code .Section.
.
·.. . ·. .
22.44.040
.

.

Under Section 22.44.050; a Master Plan is valid for a per!od of three ye�rs from the date
the ordinance approving the'Master Plan was adopted unless "th'� Maste,r _plan approvaf. ·
provided for a different term.' An approved Master Plan shall not expire if, prior to· the :expiration
date, ae·Precise ·Development Plan or a tentative·subdivision -map is approved·in'.c:ompliance with
the Development Code. A subdivision m_ap was approved and filed in Book 20 of Maps, Page
$4 on July 10,. 1990, and accordingly, pursuant.to th'e express provisions of the Code; the - '.
Master Plan can!lot expire.

. b.

The Courity-sh·ould·Look tb the Post-Approval Provisions of Chapter
21.44 and to.-State·and Local Housing
the
·
' · .Pi:>llcy
·
·· when_:Cbrisideting
· ·
Extension Requesf

22.70.050,8.3 ·in
We note that-while the Staff Report cites to Sectfons 22.70;050.s.2· and
°
- its discussion of Options-A and· B as establishing the standards_- for- approvinfJean extension, ·e ·
those sections are contained in Chapter 22:70 of the Development-Code and:apply generally-toe
permits and �ntltlemerits. For purposes of the County's:-review · of the Extensi6n Request, -thee
post-approval provisions ·of Chapter 22.44, which· more specifically govem master plans,e
including expiration· standards,·-are seffortli In Section 22A4:"050·and aj:Jply·to the'Extensione
·
.
·
..
Request-.e
We note that" both· Option B and Option C as described iri the St�ff Report would result in
a reduction in the maximum residential density of the Seminary property ,-.and ·would severely
impede the development of desperately-needed market-rate and.affordable housin9 in the ·
County. Given th� severity·ot the local housing crisis, any•redliction ·in densi_ty _of an existing --
developed infill site Isebad policy. The Seminary property is'describe.d-in-the- County'� Housing
Element as a component of the County's overall affordable housing strategy, and identified as
among those "most Jreqtierttly recommended for future- housig.".(Housing·- Element, p. lli-28,
App.. C, p. C-4.) Theelegislature, in recently passing a landmark housing bi_ll ·package
specifically designed to help fund housing -construction and streamline development rules,e
. de.clared in part; that "ensuring-access to .affordable housing is a matter of statewide concern,e
a_nd ·not a municipal affair." (SB 35.} Within·etlie greater context of the housing·crisis, reducing
the residential-density permitted on this existing, developed, infill site would be contrary to state
and county policy. We urge you to maintain the status quo for the site, particularly to preserve
the opportunity presented by the Seminary property to provide affordable housing for the County_
in the future.e
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c.

North Coast Has A Vested Right in the Master Plan Under the Plan's
· Vesting Proviaionri and <:;omm.on Law Vested Rights Principles

The Master Plan provides for the vesting of the entirety of the Master Plan, providing· that
"If subs�quent application for any portion of the· Ma�ter Plan is filed with the County prior toa
expiration of ihe Master Plan, then the Master Plan shall be deemed vested and the entirety of
the Master Plan shall not expire until the end. of the Anticipated Phasing Period, January 1, ·. ·
2010." (Master Plan, pp.30�31 [emphasis added].) The fact that certain buildings have not yet
been constructed does _not mean that if-the Master Plan were_ not extended, the applicant will
lose the right to construct.them, as indicated in the _Staff Report. (See Pardee Construction Co.
v. Cal. Coastal Commission-(1979) 95 Cal.App.3d 471, 479 lconcluding that the failure toa
exercise a vested right to the fullest extent prior to tne adoption_ of a new regulatory requirementa
·did not affect its vested charac\er]; Stewart Enterprises, Inc. v. City of Oakland (2016)
vesting ordinance earlier than available under the
. [recognizing vested rights conferred by permit
.
·
judicial doctrine];· Griffin v. Marin CourJfy (1 958) 157 Cal.App.2d 507 [''_ If a permittee has
acquired a vested property _right urider a permit, the permit cannot.be_ revoked.'1-) ._
Suffic(ent dev�lopment activities have been undertaken to establish comrno�.lawavested
rights under the
_ .existing entitlements, Including the ·1984 Master Plan, thereby preventing its automatic expiration or revocation.' Under the comm.on law doctrine of vestec:J·.rights, ·if a.city or
county_ approves a particular project and the _dev�loper incurs subst.antial costs in reliance. on .
thatapprov_al, the developer, may acquire a vested right to complete the project as approved. As
stated in-the leading-case on common.law vest�d rights,- A
_ vco Commupity Developws, fr,c. v
South-Co�st ·Reg[onal Commissiqn-.( 1976) 17 C3d 785, 791, 793, "IJJf a property owner has
· performed sub_st;,mtial �ork. and incu_rred substantial liabilities: in good faith reliance upon a
permit issued .by thei. governmerit, he acquires· a vested right to complete construction in.
·
accordance wit� the terms of-the permit."a
.
Here,
buildings have· bee� constructed pursuant to both the original 1953 Use
Permit and the Master Plan, arid sufficien_t__developmef:it activities have.:been undertaken to
establish common law vested rights. To date, comp_qred to the tota_l.bui!dout approved under the
1984 Master Plan;_fi_ve of-.the 10 buildings (1 18,400 square feet of 1 9_2,600 square fe\3t),· or overa
60% of the allowed floor area-has been constructed, and 2 11 of the 304 residential units were·a
constructed.. Grading for: future ·roads and academic buildi119· sites pontemplated_ under the 1953
·
Use.Permit.has also been completed. -

five

Component/Use

Administration
Academic
Librarv
Cafeteria
Maintenance·

Permitted
Under the 1984

Master Plan 1
25,200 SQ.ft.
63,200 SQ.ft.
32 000 sq.ft..
10;000 SQ.ft.
5.200 sq.ft,

Constructed
fp Date

25,200 sq.ft.
5 1,200 sq.ft,
32 000 SQ.ft.
. 10,000 SQ.ft.
2,200 SQ.fl

Remains
Unbuilt

0
12,000 sq.ft,
0
0

3,000 sq.ft.

Proposed Und�r the Project
02
12,000 sq.ft
0a
0a
. .
3,0QO SQ.ft. and replace existinG?

1984 Master Plan, pp.17-25a.
The Staff _Report states on page 2 that the proposed construction is for the Administration_ Building but in
fact it is for the remaining unbuilt Acaaemic Building.
1

2
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Chapel/Auditorium

25,000 sq.ft.

Day Care
_t Center

3,ooo sq.ft.

Gymnasium/Health
Center
Student Center
TOTAL
Housing

17,000 sq.ft.
. 1-� 000 SQ.ft.

192,600 sq.ft.

304 Units

2,200 SQ.ft,
25,009 sq.ft..
25,000 sq.ft .
·Gradingt
completed to
·prepare site fort
.25,000 sq.ft.
·buildlngt
3;ooo sq.ft. to-be incorporated In_
3,000 sq.ft.
0
.t
the Gvmnasium1 Health Center
.
17,000 sq.ft... 20,000 square feet
0
• '

0 .
118,400 SQ.ft,

.. .211 Units

12,000 SQ;ft.

72,000 sq.ft.

93 Units

12,000 square feet

72 000. sauare feet

-�3 .Unit$ and rep!<!celJlent of 19at
of the.211 �xisting units for a totalt
..of.304 Units

.
.
.BY any measure, substantial'workhas-been completed, arid substantial liabilities have·
been incurred as North Coast continues efforts to coniplete·the development of the site in a
manner consistent with the ·existing.entitlements, an_d in-good faith reliailCe thereor:r. Continued
planning efforts have been unde'rway fo·r·years, with the· County's input, involvement and··t ·
permission to extend the 1984· Master Plan. Delays have resulted, ih p�rt..from coriununity ..t
opposition and theApplic:ant's eff0rts to conduct additional-community·ot.itreach: Tiiu�·whllet
ad�itional: approvals,are-retjuired to fully implement the 1984 Master Plari/ the rights, to ·develop
.
the buildings fodheHises and at the density 'contemplated·in the·1984 Master Plari �emaiti · .
vested. l!l other words, the 'Applicant has a vested right- eommensurat� with the scope of, arid
for the components detailed iri, the· 1984 Master Plan; · As the record ·iTial<es clear, wlien- North
. Coast acquired'the Se.niinary property, itimmediately-underto0k-efforts ·to;apply for the · ·.t.
· entitlements to implement the 1984 Master Plan·, and it 'would be punitive ·�nd
necessary
contrary tb law for the.County to disallow the continue_d processi_ng of lhe pending application.t
·.···
·
-North Coast also has vested rightstto continue existing uses · under the·driginal Lise ..t
Permit. Gounty Develop_ment Gode Section ·22.-70.050 provldes that a 'peii'niMs vested wlie� the
permit holder has obtained a',building 'permit and substantially' ccimpletecl lhe'·improvemerits·in
accordance with-the permit, or has actually co·mmenced the-allowed use on 'the property.' .
Indeed, the Master Plan acknowledges that it represents a .mutually acceptable plan 'that ·
· reflected the applici:lnt's preference to work with the County arid community rather than·relyirig
solely on· existing legal vested rights under the Use Permit. (Master Pl9n, p. 7.) It is in this same
spirit of cooperation and-transparency·thaf North Coast submitted a formal·extension request.
•

•

The Extension of the 1984 Master Plan is a-Ministerial
Act ·t
.. . .
·
.. A decision to grant or deny a ·request for an extension c;>f a Master Plant·is a ministerialt
·
act because it requires only a determination of whether the Master Plan·is consistent with the
Countywide Plan, Community Plari or Specific Plan applicable at the time.the extension is acted
on. (MCC 22.44.050.B). Where an ordinance clearly defines the specific duties or course of
conduct that a public officer or governing body must take, that course of conduct becomes
mandatory and eliminates any element of discretion. (Great Western Savings & Loan'Assn. v:·
City of Los Angeles (1973) 31 Cal.App.3d 403; 413; see Lazan v: County of Riverside (2006) .
140 Cal.App.4th 453, 460 f'lt i·s well-settled that, although a ministerial act by definition does not
d.
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.
involve discretion, its performance may be contingent on the existence of c�rtain facts."]; see
also Kling v, City Council (1957) 155 Cal.App.2d 309, 311 [while the city council had discretion
to disapprove a tentative map if it was not satisfied with the plan of subdivision, the governing
ordinance was not intendf}d to authorize the denial of any subdivision �t all on grounds not
·
·
connected with the map].)
Und�r the County Code, _approval of a Master Plan _may be_ extended by the Director fcir
at least three years following the original date of expiration, provided the Master Plan is
consistent with the Coun!y\'fide Plan, Community Plan or Specific Plan applicable at the tirrie the
extensi9n _is acted on. The Cod_e requires that an applicatjon for extension be submitted in
writing, _accompanied ·by the applicable fee and submitted prior to the expiration of the Mastero
·
Plan. (MCC 22..44.050.B.) A decision on a request for an extension requires only';:io
determination of CO!"'Sistency and does ·not req1,1ire the exercise .of judgment or deliberation. An
extE:111sion is therefore a
·
·
· ministerial act. ·
The County's prior c0t.irs� of action on e,ctension requests ciemonstrat�s th� ministerial
n�ture of the approvals. Specifically, the County has twice extended the Master Plan, first tci
· , 2018, t?y letters dated October 2�; 2009: and Mar<?h '7,
January 1, 2013,.then to.January 1
2012; respectively. These �xtensions were both based on the cons!stency of.the rv,aster Plan .
with the Counfywide Plan and the Strawberry Comn,unity Plan, ar:id continued efforts to realize..
the .potential for _us� and developrnenfof the property under the 1984 Master Plan. ..o
.
.
·.· . .
. '.
.

·2. ·

.

THE COUNTY'S DECISION TO PRl.=PARE'AN EIR IS PROPER, AND AS A ·
MATTER OF SOUND LAND USE PLANNING AND POLICY, THE EIR
.
. PREPARATION.SHOULD PRO;C;EED
·
. : .·

At the outset, the Appellant.�ischaract��izes or implfes that thE proposed Proj��t is
nearly_ t�e same_P.roposar t�at _was c· onsidered by the -Cou11ty in· 2011 ·and later considered in
2016. To clarify, the· current.proposal is distinguishable'from those projects and reflects
revisions that'have been made over tiine With input from the County and the community. ·The'
current propos�i reflects community o· utreagh efforts that followed the withdrawal of �e Branson
School proposal earlier this year. As noted by Appellant, a new series ciomm·unity _meetings
r
· took place earlier this year, in an effort to find -common ground betwe�n theoapplicanto
arid the
·
·
community in r��ards to projecfscol?e af)d·jntensif.y.
·· ·
f

qr

Accordingly, the proceedings for the 2011 proposal are not ,;high!y insti:.ucti�e" and t_he
current proposal· has not been heard four·times by the Strawb·erry Design· Review-Soard as the
Appeliant contends. Witliout'delving into the merits of the proposed Project, w� would pdint out
that the current proposed Project eliminates components of the 2011 proposal that Appellants
vigorously opposed at the time. In part, the 2011 project, which was proposed by an entfrely
different applicant with no affiliation to North Coast, involved-a dra�tically different concept that
. included moving the locations of a majority of the housing to several locations on the campus
periphery and developing areas, such as the protected forested knoll area, that were designated
· for lower density or _no development under the Strawberry Community Plan and 1984 Master
Plan. Unlike the 2011 proposal for the full build out of an area designated primarily as open
space in the Strawberry Community Plan, the current proposal preserves those areas and iso
.
otherwise consistent with the uses permitted under the Master Plan.
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While the Appellant attempts to r.ely on the same arguments put forth in 2011 and againa
in 2Q16, the basic premise of the Appellllnt's argument that "little has changed" since the
Strawberry Design Review Board considered an entirely different project_ for the fuli
developmerit and buildout of the Strawberry f'.loint area is fl�wed. (NOP Appeal, p. 2.).
. a.

The Project Description Satisfies the Requirements· of CEQA and
Provides Adequate lnformatior, for the· County .to Proceed With th�
Preparation of an EIR.

. he Proje�t Description provides the information necessary to ·evaluate and review th.e
. ·T
_Project's· environmental impact and �tisfies the requirements pfth� Califorl)ia Environmental
Qual_!tyAct, Pubiic Resources. Code S_ectiom� 21.000, et seq. ("CEQA"). The urdated Project
Description provides a' stable, finite, accurate and detailed description of th.e Pr9ject as the
redevelopment of the existing academic campus. and residential area· comprising' tiie· Seminary
site, ar:i.d to include the.following.Improvements: (1) a 12,0Q0 square fpot acader;nic building; (2)
a 12,000 s'quare fpot student center; '(3) ·a f7;900 square'focit gymnasium/health center; (4) aa.
25',' 000 s·quare fo'ot; 1,200. seat chap�,1/auditoi'ium; (5) a 3,poo �,quare foot 'day care c�nter; '.(6)' a
'3,000,squi;:fre mai'ntenance building''additio'n;· (7)' replllcement of 198 of 211 existing (esidential
units;· arid °(!3) constrllction pf 93 new ·resid�ntial units. Th.e Projecta. Qescription includes ·�t. · · :
discusSiori of the Project location, detailed'Projeot characteristics
and objectives,.conceptual
t
drawings, a list of the required approvals 'and planning contex Therefore, tti'e content
requiref!lents
for aa.projectdescriptioh unqei- CEQA Guidelin13s Section J5124 are-satisfied.a
.
.
'

..

• •

,

...

>

,

.

•

, I

.

T,he'Appeliant's assertion ·that environmental' review ls ,prem�ture is without merit. As
stated in the . Staff Report, while additional data may be needed to ensure:the environmental
consultant has all relevant informatio11 to,compl,ete)ts a_nalys,is,a. both :GEQA and the County EIR
Guidelines clearly provide the op,portunity. for this information to be supplied ancf addressed
· th�· evaluation
through
process. .(Staff .R¢pqrt,· p. 6.) Under CEQA, a· prqje_c(�escription shciulda
.
not supply.,exten'sive detail b.eyond that needed for evaluation and r�\ii�w'ofthe environmental .
imp�ct. (14 Ca!:Code .Regs., Sec, 15125.) Thilfis cp,nsistent with. lhe purpos�· of.an 'EiR, which
CEQA. provide:;; '1should _be prepared·as early �s feasibie in the.plan.ning· pioqes� to enable .
·
envi(onm.ent?I .considerations· to_ influ-�hc�. proje:Cf progrifrri and de�ign and,y��
fate �riough to
prpVide meaningful information for environmental assesf?r:nerit.":(14 .Cal.C.ode.Regs., Sec.
.
15004(b) ["With
fo
private projects, the Lead Agency. shafencourage th� project' proponerit
·
incorporat� enyirqnmental considerations int.a project conceptualization, d�sign_, ,and planning at
the.earliest feasibleJiine.'1.) The Pr.oje_ct Qescrlption, as proposed, provides a sounq b�shrfor
the'couhty t<;> co'nduct environmental review.at fi;lis time,fo_assess the po,t�ntial impacts of the
initigatfon
proposed Project and p· roject alternatives -.and identify ·and incorporate. appropriate
,
.
meas!,ires.
.
.a
TheaCEQA Exemption for 'Disapproved Proj��ts Doe� Not Apply
. b.
Because the Proposed ProjecfSubstantially Confqrmsto ApplicaQle
Planning Policies an·d Ordlnanc�s and the County is Not Required to
. · Deny the Project

The Appellant next argues that the proposed Project cannot be approved because it
violates the Strawberry Community Plari, the Master Plan and the 1953 Use Permit and t.hat as
a result, the County must bypass environmental review and set the application for a denial
hearing. Section IV(D)(6)(e) of the County EIR Guidelines states, in part, "If a project does not
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.
appear to substantially conform to established County pla·nning policies and/or ordinances, and
it appears s_uch p_olicies andior ordinar:ices would require denial_ of the application-, the project
should be referred to the relevant decision ·making body for appropriate action on the project ... "
As discussed below, the proposed .Project substantially conforms to the a·pplicable planning
policies and ordinances, including the Master Plan, which was approved through the adoption of .
Ordinance Nq. 2818. It can be approved with the minor amendments requested.
. .
.
A project need not be precisely the·esame project that was previous)y app_roved for a
public agency to determine it substantially conforms to the prior approval. (See Stockton
Citizens_ for Sensible Planning v. City of Stockfon (2010) 48 Cal.4th 481, 492, 5.15 [upholding
city's dete_rminaticm of substanti°al conformance when:� project involved c9hstruction of a big box
retail store
a site approved for multi-family housirigJ; Sierra Club v. County Of Napa (2004)
121 Cal.App. 4th 1490; 1510 ["[l]t is nearly, if not absolutely, impossible for a project to be in
perfect conf ormity with each and every policy set forth in the applicable plan, An agency,
therefore, has the disctetion to appr.ove a plan evE?n though the plan is not �onsistent with all of
a specific plan's policies. It is �nough that _the· proposed project will be. compatible with the..
objec_tiites, pol(cies, gener�I land uses arn;i prog_rams sp�cifled in the applic�ple plan:"]; Save
Our Heritage Organisation \i. _City of San Diego (2015) 237 Cal.App.4th 163, 1.as:1-as
in rejecting
[concluding that precise conformity is not required for a fin�ing :of consistency
°
arg1,1":1ent_that
a· project necessc!irily vieilatetj applicable land u�e p_lans].) .
.
·.e
.

on

·e The·Staff .l�eport pr�perlY conclude_s that denial ofthe proposed _PrQje.ct is nqt mandatede·.e
becau·se it ls "ijre"niature at this time to summarily conclude that any.conflict with tne community
plari and maiter plan shall" serve as t�e·basis for genial of the P,foject/ �specially when ttie ·
applicant has submitted an application specifically to make necessary amendments. (Staff
Report, p. 7.) Her�, the Project requires approv·a1 of a Master P!an Amendment, _Precise
°
Development Plan inch.!ding Usel Permits, Vesting Tentatiye Map; and Tree.Rem.oval Permit.
The· fact th.at certain americtments to existing plans are required does. riot render th� proposed
Project out of confon:nance. The. County Developm�nt Cpde prescrfbes the process for revi�w
and consideration of _SUG.h. amendments, and requires that in approving a Master Plap . .
amendnierit,
exampl�• a find,ng be made"that the an_,endoients ·are con_sistent v,rith the goais,·e
policies, obj�ctiv:es, and programs of the CoimlyWide plan and appl_icable Community Plan.
(MCC 22:44.030.C.1.c(1).) The Appellant's conteht!on that the pounty shoi.lld:�ircumvent this
process anq deny the Project without making �equisite findings supported by. substantial
··
· law and
evidence
is contrary
. . implicates due. process protection·s..
.
,
. to applicable
.
.

for

As further explained in tt,e Staff Report, the "Underlying riature of the propo;ed uses
(educational and residential) are consi.stent with the Countywide Plan, the RMP-2.47 zoning,
and the 1953 Use Permit" (Staff Report, p. 7.) The Appellant's contention that the original Use
Permit onJy permits theological seminary use is incorrect. The DeveloP.ment Code defines a
. school use as a land·use consisting of public and private educational. institutions, including
boarding schools, voc?tional schools, coileges-and universities, elementary, middle and junior
high schools, establishmentl? providing courses by mail, �igh schools, military acadenii�s,
professional schools (law, .medicine, etc.), seminaries/religious ,m_inistry training facilities, and ·
pre-schools. {MCC 22.130.030.) The Use Permit did not, and legally cannot, limit the permitted·
underlying educational land use to a more specific, religious educational usee.Furthermore, in
approving the Master Plan extensions in 2009 and 2012, _the County previously-made
·
determinations of consistency.
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Additionally, the proposed Project conforms with and implements current County
housjfig goals a·. nd policies contained in the updated Housing Ele'ment of the Cpuntywide Plan,
.
·which identifies Golden Gate Seminary'as an Affordable Housing _Combining District Site
containing 7�.61 acres .for potential development, and also indicates that bas�d on the input
provided at the community wor)sshops ori housing, Golden. Gate Seminary wase.among the sites .. .
most frequently recommended for future housing. (Housing Element, p. 111-28, App. C, p. C-4;)
The Countywide Plan serv�s as the constitution for lar:id use in the unincorporated ·portions of
Marin County and policies contained in community plans; including those· relate:d to _housing,
must be cons_istent with those in:the Countywide Plan, and, by ext�nslon, its Housing Element.
(H9using Element, p, 1-7.) The Strawberry Community Plan itself was last amended over 3.5e
years ago, and likely Jequires amendment for .co1_1sistericy �ith th·e· current housing policies
conta,lried in. the Cou,:itywide Plarj regardless of w�etlier the :proposed Proje9t. is ultimately . . .
· ·
·
· .. .
.. .
·.
approved.
··
.·
. . ... .
.
.· . finaliy, and as a related·m�tter: s.chedulir:ig c'fdenial h��ring, �sJeq�ested l,ythe...
Appellant, would involve a significant ·waste of rei.-ources; which·the CEQA exemptibh ls
.
int�ndect'to avoid. The CJ=QAexemptioil for projects that are dlsap'prov�d is'designed to allow
public agencies to·'conduct an i.nitial-scr�ening of �-pn;ipqsed p�oject b�fore the stc;1rt of the
G_EQA process and to avoid·CEQA review_if it is deterrriin·eq_tha't �he projec(ca11nof be
approved. (Pub. Resources Code, Sec. 21080(b)(5); 14 Cal.Code Re9s., Sec. 15270(a) [CEQA
does not apply to projects wh_ich a public agency rejects _or dis1;1pproves.].) CEQA Guidelines
Se�tfon 15270 .is not i.ntended to·be a t'oql for project opponents to compel publi� agencies toe·
deny-projects. The �Xe!11ption was. originally a�d�d to·.CEQA to clarify that a public agency could
. ; · ·e
tum down a permifappllcation without
first preparing
an 'EIR ·'
.
.
.
. .

·a

.
-schedules denial hearir.ig in ac9ordanpe· with the f\ppeUant's request, it'ise
lf the .County
_
likely,that substantiale.�vidence_ ofthe Project's conformity �ith applicab!�
pi>licl�s ande.. · ..
ordinances will require the Project to b.e returned ·for ehvironmentaf'r,evjew. The· County's EIR
Guidelines ·state that if an applic�tion is referred to the.Planning Qortimi�ioh.andlor Board of
declslon.maklng·body_fjnds;·ba�ed cin $ubstantial evid�nce in
Supervisors for deriial and "the
·
the 'record; that the projeGt does su'bstar'ltlallf conform With Coun_ty pta'nniiig policies and/o.r
ordin�l)Ces, the p�oject shall.be returned �o the·Lead'COljnty Depa'rtment for �hvirpnmpntal
.
review and processing..."e(EIR Guidelines, Sec.e. IV(D)(6)(e); .��e 14 _Cal.Regs.-,§ 15384
[defining "substa'ntial evidendE?" to mean "enough relevant informat\on and reasonable
inferences from this·inforrriation thafa fair argument cari be made to support a conclusion, · even
thouglJ .other conclusions
might
. . also be reached."].)
.
.

: The County has proceeded well beyond the initial screening ofthe proposed Project,
. and in continuing to work with· the d�vefoper to refine the Project, has. taken numerous actions
demonstrating·that' the Project does not necessarily require denial. The C.ounty has .conducted
numerous workshops and hearings on the Project, and accepted .and prQvided feedb.ack and
comments that ·a·re ·addressed in the current proposal. Uhder ihe substantial . evidence _standard
ofreview,· proceeding in the manner requested by the· Appellant wiil not likely result in
te·rmi,-iating the application process but rather further delay the County's processing. of the
Projecf application.
The Appellanfrehashes the same arguments and opposition strategy it employed to
oppose the prior proposals despite the fact that the current, revised proposal resolves many of
the concerns raised at that time. This demonstrates the type of community resistance to
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residential development that the County recognizes as a significant political barrier to the
implementation of the County's goals, policies, and programs aimed to increase the supply,
diversity and affordability of specialized housing stock, such as senior living. (Housing Element,
p. 111-3.)"The environmental review process will provide an opportunity for additional community
participation based on information and analyses of the potential environmental effects of the
proposed Project, and allow decisio·nmakers to avoid or reduce those environmental.effects by
implementing feasible alternatives or mitigation measures.
*

*

For the reasons set forth above and-as may be submitted prior to and at the hearing on_
. October 30, we respectfully request that the Commission
approve tbe request(;ld extension for
f
an additional four years, under Option A of the Staf Report, deny the NOP Appeal, and proceed
with the preparation of an EIR in accordance with CEQA. We appreciate your consideration of
these comments, and look foiward to discussing these matters with you next week.
· Very truly yours,
���
Kristina D. La�sori ·
KDL:rsc
cc:

· North Coast Land Holdings LLC
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KRISTINA D. LAWSON
PARTNER
DIRECT DIAL (925) 746-8474
DIRECT FAX (925) 746-8490
E-MAIL klawson@hansonbridgett.com

November 13, 2017
VIA E-MAIL AND HANDeDELIVERYe
.
. 9hairman John Eller and Members of the
Planning Commission
County· of Marin
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
Re·:·

Nove-�ber 13, 2017 Planning·�ommis�ion Agenda Items SA and 5B
Ratifica.tion of Resolution Denying The North Coast Land Holdings Maste� Plan·
Exten.sion
'Ratification of Resolution Granting the Riley Hurd Appeal of the Notice of
Preparation of Environmental Impact Report for North Coast Land··Holdihgs ·
Community Plan Amendment, Maste� f:'lan Amendment, Design Review,· Master
Use. Permit, Tentative Map, Tree Removal Permit'
. .
..
.·
.

Dear Chairman Elier and Members of the Commission:
·As you know, this firm represents N_orth Coast Land Holdings, LLC ("North Cea.st'') in
c·onnection with its pendi17g application for entitiements to redevelop the propertigenerally. ·
·1ocated at 201 Seminary Dri_ve in unincorporated Marin County ("Project Site"). At your·october
30, 2017 �pecial meeting, you took action-to d_eny North Coast's (equest for a m;;ister plan
exten_sion. IJ granted, the requested master plan extension would have·anowed North Coaste
sufficient tiri1(;3 to process the pending application, and would have ·allowed the County to
consider the Project Site as a whole during the entitlement process. Also at your October 30,
2017 rheeting, you took action to graritan appeal by Riley.Hurd challengi'nglhe County's · .
issuance of a Notice-of P_reparation of Environmental Impact Report·for North toast's.proposed
·
project.
.

.

In corinectioh with today's meeting, we have reviewed staff's n,emorandum to·etiie
Planning Comrnissio.n dated November a;.2017, arid the ·attached proposed resolutions: As
noted in the staff memorandum, in the County's opinion· the Planning Commission's actions of
October 30 have the result of allowing North Coast-to continue the residentlal and school uses
·of the Project site under the existing zoning and vested Project Site entitlements. ihus, no newe
or modified entitlements are required to untether the residential uses from other site uses, or toe
immediately re-commence operation as a school. Frankly, while from a land use entitlement
perspective this result clearly benefits North Coast, this is noHhe result North Coast desired,e
·
nor do we believe ft is a result that benefits the greater Strawberry and Marin County
communities.e

Hanson Bridgett LLP

1676 No. California Blvd., Suite 620, Walnut Creek, CA 94596 _hansonbridgett.corn
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.

THE_ PLANNING COMMISSION SHOULD RECONSIDER ITS DECISION TO LET THE
MASTER PLAN EXPIRE BECAUSE KEY FACTS WERE OMITTED FROM THE
STAFF REPORT AND THE OCTOBER 30 HEARING

The staff r�port provided to you in advance of your October 30, 2017 meeting, as well as _t·
the subsequent presentation by staff at the h�aring, omitted key elements of the planning and
entitlement process that have been on file with the County for mc)ny months, The ornitt�d
elements are pertinent to the Commission's decision to suspend the applicant's application
because they demonstrate North Coast's Willingness to address concerns raised by the
community and more importantly, a willingness-to work togetherwith'fhe community tq develop
a comprehensive plan for the ProJect Site that meets both community and projecto_bjectives,
Nearly one year agq, County staff provided North Coast tlie-o'pportunity to·develop an .
alternative plan for the Project Site that. was to be based on the elimination of a large'; commuter
high school as well as additional community._ input and involvement. -At the direction of .staff,. the
·
plan was to be studied iti conjunction with the proposed plan and other plan al�ernatives
developed. by,staff, the County's environmental con_sultants, and the community as part of the
environmental review _process. (See attached January 3, 2017 Correspondence. from the County ·
to ·North Coast.) The January 3 letter frorri staff states, in part, that the County will consider
including.in the environmental· review _document an alternative that" ... mal' r�fle_ct dev�lopment
options you id!1ntify
in r�sponse to input rec;eived· thr_ough_ the. Stn;iw�erry.De$ign-Review Board
_
enQali)ement." . ·
and other: m·e_�n� oftco'!lmunity
_
. in response to the· County's letter; in cbnju�ction ·with Count/staff Norf°h Coastt
immediately engaged in a six-month process th�t..focus�d.on community_ outreach �nd
formulated an c1lternative plan that responded to community 1npt.it. North Coast engagedt·
comr:nunJty _menibers, hosted a day-long. open-house attended by r:,early 400 'peop!e, am::!
provided flyers with information. about.the 'proposed· project-to every reside11t in S.trawb.erry (see ·
attachment). Publi_c input was. coliected and considered throughout the pro.�ess. The comments
received fodused primarily around_ 'traffic concerns, limiting the .acad!;irilic _us$, :arid ·exple>rin·g the
addition of senior hou�il")g. This commi,.mify outreach effort culminateq in the _aftemative plar'J
that is currently on.file with-t_he County, which aiternativeplan Nor:th Co.ast (an.d CQ(l(l�'y st'aff)
intended ·to.be evaluated.puribg the entitlement arid environmental review process. Th�·
alternative plan proposes 'to reduce the. physical s.cale of tne· academic c.iJrnpus app'roved in th'e
1984 Master Pla'n.by i:tpproximately 40%, commits to opera'tional restricti_ons that 'reduce that
impact of traffic through high levels of integrated:housii:ig, dnline education·, and staggered start
times, proposes senior housing, and maintains many of the unique clspects of the Master Plan,
including public access, open space, preservation of Seminary Point, community playing .fields,
·
and _ the concept
of integrated, cohesive uses that have lastin'g benefit to 'fhe GQmt;nuni_t'y._The
alternative plan would substantially modify the underlining entitlements outlined in the 1984
Master Plan, but was submitted at the request of County staff to address precisE:IY th·e ,types of
concerns that were.voiced by the Commission on October 30. ·The alter�ative plan is a plan
that moves away.from some o(the less desirable elements of the Master_ Plan and repiaces
them with. a more relevant, forw.arq thinklng combjnation ofuses. The plan was submitted in the
spirit of cooperation, transparency, and compromise, and with the expectation that it would be
fully eval�ated as part of the EIR .process _as outlined in the County's· January· 3 letter:
. The Planning Commission was not made aware of the facts demonstrating North
Coast's community engagement or the· resulting alternative plan, a,nd in light of this new
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information, we request the Planning Commission reconsider its ·october_ 30, 2017 actions in
order to facilitate. continued dialogue and progress between North Coast, the County a_nd the
community at large. The alternative plan on file with the County accomplishes precisely what .
the Commission referr_ ed to as a "revised master plan" during_ its deliberations two weeks ago.
II.e

.

.

.IN ORDER T(? ENSURE THE PROJECT SITE IS EVALUATED AN� U.LTIMATELY
ENTITLED AS AN INTEGRATED SITE, THE-PLANNING COMMISSION SHOULD
. .
RECONSIDER
ITS DECISION TO LET THE MASTER
PLAN EXPIRE
.
.

·e. North Coast .filed its entitlement application (including the altern�tive plan described
above ), and-the subsequentmaster plan extension request, in. order.to commence a
collaborl;ltive, public review Qf its proposal for the Project Site. In the more than two years that
the County has been processin·g North C9ast's entitlement_ application, the project has been:the
· community- ·
_
subject of a significant level of public
scrutiny -_ from public hearings, to farge·
.
outreach meetings, to individual review and comment by County staff arid members of the.e
public: This entitlement process has been beneficial, and resulted in the revised project · · ·
submittal that .was submitted to the Co�nty just this_ past August. That revif?ed project submittal
· included both a proposal .to redevelop tne Project Site with the uses permitted in the 1984
· Master Plan, as well:as the alten:1ative.-plan described in detaile-above. Because
.
Pl�n·
processing takes a long:time, North Coast also reqwested that. th_e 1984fyll:lster
· extended .so that the revised-application and the a)ternative plan could be pmp.e
thorougf:ily vetted by ,he County and the community. Unfortunately; your decision. of
30, 2017 stops �hat process just as it
Extending_ the .19a4. Master Plan allovvse.tt)e ·Co.unty ·to consider ttw
application in the.context of the Project Site as a wt)ole. This holistic approach, ·e
sound land use planning policy; is the right approach for the Project_ Site, and w�
p
Planning Commissiori to reconsider its October 30, 2017· decision
to·deny.the master
·
extension ·requeste
With re�pect to draft,°Resolutio� PC17-011,.· we:·note that.i t fails ·tq
key evidence in the record indi_cating that suqstantial work has-been completed
liabilities have been incurred by North Coast and the site's prior owners i.n furtherance
1984 Master Plan; In 1990, a portion of the site was subdivided and single
· were de_veloped -vesting the master plan under the applicable County regulations. The legal
standard applicable to the Planning Commission's decision is whether substantial evidence
supports. the findings made,.and whethere.the findings support the ultimate conclusion .. -.e
(Topanga Ass'n for a Scenic Cmty. vs. County of Los Angel�s (1974) 11 Cal. 3d 506, 514.) lri
practice, this legal standard·means that the Planning Commission must sete_forth c_lear findings,e
rooted in substantial record evidence, that apprise the public of the basis for the Commission'se
decision. The draft reso·lution makes only bare and conclusory findings, lacks reference to
record evidence, and fails to connect the Commission's decision to the-bases for the decision
articulated at the October 30 hearing.e
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111.

THE PLANNING COMMISSION SHOULD ALLOW EIR PREPARATION TO
PROCEED, AS THE COMMISSION'S OCTOBER
30 DECISION IS NOT
AUTHORIZED
.
.
. .
.
BYLAW'.

The enyironmental review process mandated by the California. Environmental Quality Act
. Pub. Reso1.mies Code,§§ 21000 et seq.; 14 Cat. Code Regs:,§§
("CEQA";
15000 et seq.) has
been a·hallmark of 9alifornia's environmental'legacy for more than foftY yea.rs. When-ant·
environmental. impact report is prepared pursuant to CEQA, the potentially significahteffectst·oft
a project are identified, analyzed and mitigated. (See Pub. R!;isources Code,§ 21002.1(a).)
Further, alternatives to the project that might have less significant emiironniental impacts are
identified .and considered. (ltl.) The fundamental purpo'se of this process is fo provide
meaningful publict·disclosure, and to elicit·coniments··and feedback.
from,the public and public
f
a·gencie$ .. By stopping the environmental review process· or North Coast's pending entitlement
·
applications before:'that process has started thwartstthe
purposes·.tof CEQA and does at
:
··:. :
·
·
tremend�us·�isservice t«:i'the publie.·
. .

·Mo.reo\ler, according to dr-aft Resolution PC17-012., the Planni. ng Commission.tapparentlyt
wants to tak� an action that CEQA neither contemplates· nor authorizes. -Specifically, in its
resolutiori·the Planning C9mmission purports to ''suspend" environmental-review'while.the
.
County awaits minor revfiioris· to North Coast's pending application:' CEQA does not include-a
.
provision -acitho'rizing
. "suspension" of environmental review,. and such suspension is •contrary to ·t
. ..
·
.t
·
the fundamental puq:>oses of CEQA. . ·
.
· '.
. : .
Resolution PC17-o.12t·ta1so fails to connect its ultimate conclusion -to sustain the Riley
Hurd appeal""' to the regulation under which Mr. Hurd filed-his �ppeal or tot·any substantialt
.
·t
record evidence.
Citing sectiorf 15270 of the CEQA Guidelines; Mr. Hurd c:or-:itended ·that CEQA
review must be halted because the project proposed by North toast should. be disapproved. ·. ·
Section' 15270 directs that it'is "interided to allow' aii initial screening of proj�cts on the merits for
quick disapprovals ·prior to the initiation of the CEQA process where the agency can·determine
that the project cannot b� approved." The Planning Commission conducted no screening
·t wh'�fs6�ver of- the underiying project; and spebificallyt·determined that it- was· n·ot going tot
. . consider the issue of disapproval of the pendin'g applicalion. As a result, there is no lega·1 basist
on which
to• sl.i°stain. Mr. Hurd's appea_l. ·
•

<· · .. · ·· ·

*

11·

•

On behalf of North Coast, we· urge the Planning-Commission to re·consider the actions itt·t
took. on October 30, 2017, and to allow the entitlemenfand·environmehtal review process for ··t
the P\�jecf Site to proceed.

�;i .��

�

ik - stina D. Lawson

Attachments
cc:
North Coast Land Holdings, LLC
Andrew Giacomini, Esq.
Jordan Lavinsky, Esq.
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�.-.-.�.....,..---.. :.·........................ ........................,. :. ..:.. . .......P.LA.N..N.1:N.G. ..DJ.V.I.S:1.Q.N. ..... .:............:.....
January. 3, "2017.
Bruce ·Jones
North Coast Land Holqings LLC
2.350 Kerner Blvd. Suite
360
°
San. Rafael, CA 94�01 '
. orth ·t·Coast Land · Holdings LLC · Community Plan Amendments, Master Plant
RE: · N
Amendment, Prec\se Development Plan: Tentative Map, Uset·Permit, and Tree.Removal
. Permit
.,: ._ 291 Seminary Drive, Strawberry . . . ·
.
.
.
. ..Assessor's Parcels· 043�261-25, 043-261 ..26; 043-262.,03, 04?-262-03,
043-262-06,..043-·t
'401�05, ·043-401-10;.043-401�16, 043-402-03, .043-402-06.
·Project'·!D 2015-0343
Dear· Mr. Jones,

,:

·
Based on your most-recent submittal on Septemb$r 8, 2()16i the Pl�nning Di�i�io·� is ¢'ontirm·ing.t
that·'the de·scription of .you'r pr9posed project is stable, finite, accurate, and �ufficient to proceed
fo environmental ·review. The appropriate leyel of environmental review for_-yo4r project is a· full
·t sc9pe 'Environmental Impact Report. (EIR),' whiqh you - have agre�d. ·to fund cjuring. our pastt
discussions on this issue. The Community. Development Agency's Environmental Review
section will lake the lead in this effort.t
Preparing an EIR involves.a number of impoljant steps, beginning with th�· County selecting an
EIR consultant. Once the consultant is selected, you will be asked to fund the whole of the ·t
contract at the outset. Please note that the EIR selection process is administered solely at the.
County's .discretion,· including decisions regarding the scope, the cost and lhe. �onsultant
$elected. to prepare the EIR. The consultant selection process will be initiated by the Community
Development Agency (CDA) in January 2017.t
.

.

Once a contract for the EIR consultant has been executed, the CDA's Environm�ntaltReview
·
staff will distribute the_ Notice of Preparation of the E!R and one of the consultant's first tasks willt
be to participate in a public scoping meeting and gather comments from the public aod other
agencies. to refine the scope of the EIR before �ommencing with the environmental. impact andt
. .
.
project alternatives analysis by early Aprii 2017.

Our EIR ·consultants will- begin the impact analysis by reviewing the information in your
application, having the various studies you have subniitted pe�r revievyed by th�ir experts andt
·
necessary
identifying any additional information that needs to be obtained. ·An of the information
will ne�d to be· either provided by you or prepared independently by our EIR
. . consultants andt
their experts.. While additional information is often provided by applicants, in the case of. this.
project, the County's consultants will conduct any additional traffic studies necessary. As an
early part of the impacts analysis, our consultants will .fully evaluate the proper baseline to uset

3501 Civic Conler Drive• Sulla 308 • $,:,n Rof,:,el, CA 949034157 • 415 473 6269 T • 4
. 15 473 7080 F • 415 473 2255 TTY• �.morlncovnty.org/plon
.

for the EIR, and for the traffic analysis in particular. This determination wUI be based on our,
consultant's independent review, legal review; and the County's best practices in this regard.
The process of identifying additional information �nd the proper baseline is closed, and you will
not- have �n oppo�unity to negotiate the County's �eterminations.

·�n

analysis ofi.
In addition to·ev_aluating the impacts of th� project, our consultants will prepare
several alternativ.es to your currenf proposal. In some cases, such .as in the "alternative site» and
the �·no project" alter!latives, the options to evaluate are required by CEQA. Further, the Oounty
Includes a "mitigated alterhative," which reflects the proposed project.with. all. the llJitlgations
Imposed and t�e project modified to meet all the County's standards: For·exar.nple, �he mitiga�ed
alternative could include dei;;lgn and layout changes tci reflect the mitigation measures. as w�II.
as changes, to r�flect the pr9ject a s if would be modified to meet fhe Department of Public
Works stam;tard� regarding parking ,and. road· width. These standard alternatives will -b�·
supplemented by a -yarlety of other alterriati_v��. as (:l�terinineq-by:the -Couno/ and our EiR'
consultant.
·
··
·
·
··
While the number and scope of alternatives to -be ev�,��ted in '.the EIR are ·d�termined by the ·
County, we ..will .consider including an alternative that . may reflect developmenf options you
·i identify if! response to input received·ttiraugh the Strawberry Des1gn.:Review Boari.1 and otheri
means cif community . engagement The· EIR · ls not contingent .'.upon y6u providing thisi
Information nor is· tne County's willingness to consider the
a predetermineai
·
· information
endorsement of any alternative.i
If y�O,. intend. to provide lnfo.rmation that miw .help inform tfle 13lt�r-natives .ianalysls portion of;thei
project EIR, thl'?,n.please let us-Rnow wltliir, two.weeks �nd submit lnformation:to the COA.withlt'l ·i
. . .three to .four moritl:)s from the dat� of this l1?tt�r. ·As n9ted above,. vvhile
. :.our· consultants. may
qonduct some initi�I work on th�. �I�. they_ will not ·beglA tM $Ubstantive· Impacts and'
alternatives
analysis-for
up to
· . · ·. :. ·i
.
.
..
. thr�e .month_s. from: the _dijte .Qf this letter.· · '·· · · . ·
,

Sincerely,
Jeremy Tejlrian .
. Planr:ilng Manager ·
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Marin County Planning Commission
Special Meeting
Monday, October 30, 2017, 1:00 P.M.
ROLL CALL The meeting was called to order by Chair John Eller at 01 :00 P.M.
Present at Roll Call:
Absent at Roll Call:

Margot Biehle; Christina L. Desser; Don Dickenson; John Eller;
David Paoli; Peter Theran.
Margaret Curran.

CDA Staff present: Assistant Director Tom Lai, and Planning Commission Secretary
Ana Hilda Mosher.
1.

INITIAL TRANSACTIONS

a.

Minutes - October 23, 2017

M/s Don Dickenson - Peter Theran to approve the minutes of the meeting of October
23, 2017 as submitted.
Motion carried 6-0
Margot Biehle; Christina L. Desser; Don Dickenson; John Eller; David Paoli;
Peter Theran.
ABSENT: Margaret Curran.

Vote:
AYES:

b.

Communications

Commissioner Dickenson said that he wanted to adjourn today's meeting in memory of
Barbara Bailard who passed away on October 15th. Barbara worked for the County for
18 years. She was the secretary to the Planning Commission.
Commissioner Desser disclosed that Riley Hurd is her personal lawyer, and that they
have not discussed the items on today's agenda.
2.

DIRECTOR'S REPORT

a.

Preliminary Agenda Discussion Items

Assistant Director Tom Lai provided an update on future Planning Commission agenda
items.
3.

OPEN TIME FOR PUBLIC EXPRESSION (LIMITED TO THREE MINUTES PER
SPEAKER)

No one addressed the Commission.
PC Minutes
October 30, 2017
Page 1 of4

BOS ATTACHMENT #4

4A.

NORTH COAST LAND HOLDINGS MASTER PLAN EXTENSION

4B.

RILEY HURD APPEAL OF THE NOTICE OF PREPARATION OF
ENVIRONMENTAL IMPACT REPORT FOR NORTH COAST LAND HOLDINGS
COMMUNITY PLAN AMENDMENT, MASTER PLAN AMENDMENT, DESIGN
REVIEW, MASTER USE PERMIT, TENTATIVE MAP, TREE REMOVAL PERMIT

Commissioner Dickenson said that from the mid-seventies to the mid-eighties he was a
staff planner for the County. He had some involvement with the Strawberry Community
Plan when it was prepared, and he was also the project planner for the 1984 Golden
Gate Baptist Theological Seminary Master Plan. Recently, the County received an email
from a Strawberry resident asking if Commissioner Dickenson was going to participate
in today's hearing. Commissioner Dickenson contacted the Fair Political Practices
Commission (FPPC) seeking an informal determination whether his participation in the
hearing would constitute a conflict of interest. The FPPC representative determined
that his participation in review of the North Coast Land Holdings extension request and
appeal would not be a conflict of interest because his involvement with the property was
a third of a century ago, he does not have any financial interest or relationship with the
current owners or consultants, and he lives several miles away from the property.
Commissioner Eller said that his name was included in the email received from a
Strawberry resident due to his home's proximity to the Seminary. Accordingly, he also
contacted the Fair Political Practices Commission to discuss his situation. He was
advised that he should not recuse himself from today's hearing.
Mr. Lai presented the staff report explaining that the public hearing was to consider the
following two items related to the proposed redevelopment of the former Golden Gate
Baptist Seminary property:
1. North Coast Land Holdings Master Plan Extension
2. Riley Hurd Appeal of Determination to initiate the Environmental Impact Report
(EIR)
Mr. Lai recommended that the Planning Commission review the administrative.record,
conduct a public hearing, and take the following two actions:
1. Ad.opt the proposed Resolution conditionally extending the Master Plan
2. Adopt the proposed Resolution denying the Riley Hurd Appeal and sustaining
the Community Development Agency's determination to prepare an
Environmental Impact Report
CDA staff answered questions from the Commission and provided additional
clarification.
PC Minutes
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Public testimony.was opened and the following people spoke:
Representing the applicant: Architect Mark Cavagnero.
Applicant's representatives answered questions from the Commission.
Representing the appellants: Attorney Riley Hurd, Seminary Neighborhood Association.
Appellants' representatives answered questions from the Commission.
Over twenty speakers including representatives of North Coast Land t1oldings;
Strawberry Community Association, Seminary Neighborhood Association, Southern
Marin Lacrosse Club, Golden Gate Opera, San Francisco Housing Coalition, Coalition
for Livable Marin, East Bay for Everyone, De Silva Island Homeowner's Board of
Directors, Tiburon Fire Protection District, All Seasons Catering, Strawberry Design
Review Board, and members of the public addressed the Commission.
Public testimony was closed.
The Commission recessed at.4:03 P.M. and reconvened at4:13 P.M. with six members
present as indicated.
The Commission discussed and commented on the project merits.
M/s Don Dickenson - Peter Theran to deny the request for an extension of the Master
Plan approval, allow it to expire on January 1, 2018, and direct staff to prepare a draft
resolution explaining the basis for the denial for approval at the November 13th
Planning Commission meeting.

Vote:
AYES:
NOES:
ABSENT:

Motion carried 5-1
Christina L. Desser; Don Dickenson; John Eller; David Paoli; Peter Theran.
Margot Biehle.
Margaret Curran.

The decision is appealable to the Marin County Board of Supervisors until 4:00 P.M. on
November 13, 2017.
M/s Don Dickenson - Christina L. Desser to grant the appeal, overturn the staff decision
to prepare an Environmental Impact Report, and direct staff to prepare a draft resolution
describing the basis for granting the appeal for approval at the November 13th Planning
Commission meeting.
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Motion carried 6-0
Margot Biehle; Christina L. Desser; Don Dickenson; John Eller; David Paoli;
Peter Theran.
ABSENT: Margaret Curran.
Vote:
AYES:

The decision is appealable to the Marin County Board of Supervisors until 4:00 P.M. on
November 13, 2017.
The meeting was adjourned at 5:02 P.M. in memory of Barbara Bailard.
The next Planning Commission meeting is scheduled for November 13, 2017, at 1 :00
P.M.
Webcast Timestamps
00:00:04 - Initial Transactions
00:00:26 - Minutes
00:00:45 - Communications
00:02:26 - Director's Report
00:03:28 - Open Time for Public Expression
00:03:50 - North Coast Land Holdings Master Plan Extension
Riley Hurd Appeal of the Notice of Preparation of
Environmental Impact Report
00:21:00 - Commissioners' Questions
01:45-:53 - Public Testimony
03:02:45 - Commissioners' Questions and Comments
03:48:30 - Motion
03:49:05 - Vote
03:50:45 - Motion
03:51:37 - Vote
03:52:08 - Adjourned
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MARIN COUNTY PLANNING COMMISSION
RESOLUTION NO. PC17-011
A RESOLUTION DENYING EXTENSION OF THE "RMP MASTER PLAN"
201 SEMINARY DRIVE, MILL VALLEY
ASSESSOR'S PARCELS: 043-261-25; 043-261-26; 043-262-03, 043-262-06; 043-401-05;
043-401-1O; 043-401-16; 043-402-03; 043-402-06

************************
SECTION I: FINDINGS

WHEREAS, Bruce Jones submitted a Master Plan extension request, on behalf of the
1.
North Coast Land Holdings, LLC, to extend the RMP Master Plan for the property previously
owned by the Golden Gate Theological. Baptist Seminary ("Seminary") for four additional years.
The subject property has been used by the Seminary as a graduate school under a 1953 Use
Permit. Since the Seminary campus opened in 1959, it has received a variety of land use
approvals, including Design Review for various campus buildings and most notably, a "RMP
Master Plan" (Master Plan) for campus improvements. The 1984 Master Plan approved a
construction phasing schedule for the new buildings associated with the Seminary that would be
completed by January 1, 2010. Exhibit "B" of the Master Plan (Page 31) states: "If a subsequent
application for any portion of the Master Plan is filed with the County prior to expiration of the
Master Plan, then the Master Plan shall be deemed vested and the entirety"of the Master Plan
shall not expire until the end of the anticipated Phasing Period, January 1, 201 O." The academic
buildings ( Student Center, Classroom, Auditorium, Athletic Center) and the student/faculty/staff
housing approved in the Master Plan were not constructed. Two subsequent extensions to' the
Master Plan were approved, extending the Master Plan to January 1, 2018. The property is
located at 201 Seminary Drive, Mill Valley, and is further identified as Assessor's Parcels 043261-25; 043-261-26; 043-262-03, 043-262-06; 043-401-05; 043-401-10; 043-401-16; 043-40203; and 043-402-06.
WHERAS, the action on an extension request ·is discretionary in nature. Pursuant to
2.
Marin County Code Section 2_2.70.050, the Community Development Agency Director has
referred the Master Plan extension request to the Planning Commission.
WHEREAS, the Marin County Planning Commission held a duly noticed public hearing
3.
on October 30, 2017 to consider the merits of the Master Plan extension request, ancl to hear
�estimony in favor of, and in opposition to, the request.
4.
WHEREAS, t�e !Community; Developrrjef!t Agency has provided public notice
identifying the applrcar,lt, ,de�crib!ng th� pn:ijet:t- and-. its_. location, and the date of the public
hearing. This notice has been mailed to all property owners within 600 feet of the subject
property, and project applicants.
WHEREAS, the Master Plan extension request is exempt from the requirements of the
5.
California Environmental Quality Act (CEQA) pursuant to Section 15162 of the CEQA
Guidelines.
WHEREAS, Marin County Code Section 22.70.050.B.2 states the appropriateness of
6.
the extension request shall take into account whether the permit holder has attempted to comply
with the conditions of the permit. Marin County Code Section 22.70.050.A further states that the
North Coast Land Holdings Master Plan Extension
Resolution PC17-011
October 30, 2017

permit shall not be deemed vested until the permit holder has actually obtained a Building
Permit or other construction permit and has substantially completed the improvements in
accordance with the approved permits. The RMP Master Plan approved a student center,
classroom expansion, chapel/auditorium, gymnasium/health center, maintenance building, and
daycare center, and conversion of 60 dormitory rooms into 49 studio rooms, and construction of
104 student apartment units for a net increase of 93 residential units (for students, staff, and
faculty) on the property.
WHEREAS, two extensions of the Master Plan had been granted for a total of eight
7.
additional years past the original expiration date of January 1, 2010. Approximately 33 years
has transpired since the original Master Plan was approved, and none of the Master Plan
improvements referenced in Section 6 above have been constructed. Instead, both the prior and
current property owners have requested extensions of the Master Plan in order to pursue plans
that would entail modifications to the Master Plan.
SECTION II: ACTION

NOW THEREFORE, BE IT RESOLVED, the Marin County Planning Commission hereby denies
the request to extend the RMP Master Plan beyond January 1, 2018.
SECTION Ill: APPEAL RIGHTS

NOW, THEREFORE, BE IT RESOLVED that this decision is final unless appealed to the Marin
County Board of Supervisors. A Petition for Appeal and a $1,285.00 filing fee must be submitted
in.the Community Development Agency, Planning Division, Suite 308, Civic Center, San Rafael,
within eight business days of the date of this decision, November 13, 2017.
SECTION IV: VOTE

PASSED AND ADOPTED at a special meeting of the Planning Commission of the County of
Marin held on this 30th day of October, 2017 by the following vote:
AYES:

Christina L. Desser; Don Dickenson; John Eller; David Paoli; Peter Theran

NOES:

Margot Biehle

ABSENT:

Margaret Curran

JOHN ELLER, CHAIR
MARIN COUNTY PLANNING COMMISSION
Attest:

ANA HILDA M
ER
Planning Commission Recording Secretary
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North Coast Land Holdings Master Plan Extension
Resolution PC17-011
October 30, 2017

MARIN COUNTY PLANNING COMMISSION
RESOLUTION NO. PC17-012
A RESOLUTION PARTIALLY SUSTAINING THE RILEY HURD APPEAL AND SUSPENDING
THE COMMUNITY DEVELOPMENT AGENCY'S DETERMINATION TO PREPARE AN
ENVIRONMENTAL IMPACT REPORT
201 SEMINARY DRIVE, MILL VALLEY
ASSESSOR'S PARCELS: 043-261-25; 043-261-26; 043-262-03, 043-262-06; 043-401-05;
043-401-1 O; 043-401-16; 043-402�03; 043-402-06

************************
SECTION I: FINDINGS

WHEREAS, Bruce Jones, on behalf of North Coast Land Holdings, LLC, submitted an
1.
application for the proposed redevelopment of the project site with a graduate school campus
that would allow-up to 1,000 students, in addition to the construction of academic buildings and
residential units. Proposed construction includes a 25,000 square foot Chapel/Auditorium,
20,000 square foot Gymnasium/Health Center, 12,009 square foot Student Center, 12,000
square foot addition to, and interior remodeling of, the Administration Building (resulting in a
63,200 square foot building), 5,200 square foot maintenance building (replacing a 2,200 square
foot maintenance building), and interior remodeling of the Library and Cafeteria. In addition, 93
new housing units will be constructed, and 198 of the existing 211 units of housing will be
replaced, resulting in a total of 304 residential units on the property. The applicant also seeks
approval to continue the following nonpermitted uses on the property: (1) on-site property
management offices; (2) a pre-school; (3) a catering company; and (4) renting out of residential
units to the general public. Existing community use of the campus for social, civic, and athletic
events will be continued. The proposed Vesting Tentative Map includes a resubdivision of a
portion of the map entitled "Map of Seminary Ridge- Phase 1," filed in book 20 of maps page 84,
Marin County Records, including subdividing Lot 28 into seven lots ranging in size from 0. 72 to
32.02 acres. The applicant reserves the right to seek a 35% density bonus as allowed by State
law with concessions that allow for a residential density that is above the low end of the general
plan's density range. The property is located at 201 Seminary Drive, Mill Valley, further
identified as Assessor's Parcels 043-261-25; 043-261-26; 043-262-03, 043-262-06; 043-401-05;
043-401-10; 043-401-16; 043-402-03; and 043-402-06.
WHEREAS, on September 29, 2017, the Community Development Agency issued a
2.
Notice of Preparation (NOP) indicating that an Environmental Impact Report (EIR) will be
required for the project and opening a 30-day-public review and comment period (October 1 to
October 31) on the scope of iss1:1es.that are to.be addressed in the EIR.
.•

;

\·

- . _ .,

3.
WHEREAS; on· October 9, 201-7, Riley Hurd filed a timely appeal of the NOP
determination on behalf of the Seminary Neighborhood Association. The appeal asserts that: (1)
the application is incomplete and insufficient in order for the County to prepare an EIR; and (2)
the project should be denied because it is inconsistent with the Strawberry Community Plan, the
Master Plan, and the 1953 Use Permit.
WHEREAS, the Marin County Planning Commission held a duly noticed public hearing
4.
on October 30, 2017 to consider the merits of the appeal, and to hear testimony in favor of, and
in opposition to, the Community Development Agency's determination to prepare an
Environmental Impact Report.
1

Riley Hurd Appeal
Resolution PC17-012
October 30, 2017

5.
WHEREAS, the Community Development Agency has provided public notice
identifying the applicant, describing the project and its location, and the date of the public
hearing. This notice has been mailed to all property owners within 600 feet of the subject
property, and project applicants.
6.
WHEREAS, the determination that an Environmental Impact Report is required for the
proposed project is consistent with the requirements of the California Environmental Quality Act
(CEQA) and the CEQA Guidelines.
7.
WHEREAS, the Planning Commission's action to deny a separate request from the
applicant to extend a 1984 Master Plan for four years beyond the expiration date of January 1,
2018 makes the bases of the Riley Hurd appeal moot, since the applicant will need to submit a
new Master Plan application and revise the project's residential density to comply with the
current requirements from the Development Code for review and acceptance by the Community
Development Agency before a new or updated Notice of Preparation can be issued.
SECTION 11: ACTION

NOW THEREFORE, BE IT RESOLVED, the Marin County Planning Commission hereby
partially sustains the Riley Hurd Appeal and suspends the Community Development Agency's
determination to prepare an Environmental Impact Report.
SECTION Ill: APPEAL RIGHTS

NOW, THEREFORE, BE IT RESOLVED that this decision is final unless appealed to the. Marin
County Board of Supervisors. A Petition for Appeal and a $1,285.00 filing fee must be submitted
in the Community Development Agency, Planning Division, Suite 308, Civic Center, San Rafael,
within eight business days of the d_ate of this decision, November 13, 2017.
SECTION IV: VOTE

PASSED AND ADOPTED at a special meeting of the Planning Commission of the County of
Marin held on this 30th day of October, 2017 by the following vote:
AYES:

Margot Biehle; Christina L. Desser; Don Dickenson; John Eller; David Paoli;
Peter Theran

NOES:

None

ABSENT:

Margaret Curran

JOHN ELLER, CHAIR
RIN COUNTY PLANNING COMMISSION
Attest:

ANA HILDA MOSHER
Planning Commission Recording Secretary
2

Riley Hurd Appeal
Resolution PC17-012
October 30, 2017

November 30, 2017
Board of Supervisors, Marin County
3501 Civic Center Drive, Suite 329
San Rafael, CA 94903
Re:

Housing a,t th1:, Seminary Property

Dear Supervisor:
The gauntlet is before you, and yo:u must decide if affordable housing shall remain: your priority or will it
become a sideline.
Reducing the number of''units" for any particular development, and this one in particular, appears to
reduce the number of affordable units the developer will build.. The Board would be wise to reverse their
thinking on this and send the message that more arf(;)rdable units means a larger project is made possible.
Encourage developers to add units that add to our affordable stock.
Recent focus on traffic associated with more units begs the real issue: traffic has deteriorated because our
market for services keeps jumping. Service workers, without access to affordable housing closer to their
jobs, spend more time in their cars and much of that on our freeways :;md streets. Affordable housing
means employers can hire people who will live locally. These folks become shoppers who can walk to
the grocer, neighbors who can respond t0. our community emergencies, and commuters who do not have
to get in the mix of the main thoroughfares that become clogged and make everyone miserable.
CARA represents seniors, and our e?{.perience with the need for affordable housing stems from both
seniors who face a housing crisis and seniors whose service workers face a crisis due to a lack of
affordable housing in Marin. Good service workers leave for jobs with less commutes, Qualified service
workers turn down Marin jobs, because there is no housing to match. Few properties offer the good
logistics that this Seminary Property offers, so stick to a larger possible number of units, emphasizing that
they must have a larger percentage that is affordable.

p�
Sincerely,

Kris Organ
Community Vice President, CARA Action Team North Bay
99 Redwood Road
Fairfa,-x:, CA 94930

BOS ATTACHMENT #5

Lai, Thomas
From:

Sent:
To:
Subject:

Kevin Farnham <farnham@gmail.com>
Wednesday, November 29, 2017 6:12 PM
BOS
Don't make traffic worse.

Please uphold the Planning Commission's decision denying NCLH's application and avoiding 7500 additional
car trips per day.
Kevin Farnham
BELVEDERE

1

Lai, Thomas
From:

Sent:
To:
Subject:

David Collman <drcollman@yahoo.com>
Thursday, November 30, 2017 7:15 AM
BOS
Don't make traffic worse

Hello Marin County BOS,
My family and I took up residence in Strawberry 2 years ago. I have been visiting extended family in Tiburon since I was a
young child. I always remembered some traffic around Strawberry Village but clearly the areas has become far more
congested in the last decade.
I have attended local meetings held by the Strawberry Design Review Board and have seen the data about projected
traffic growth if North Coast Land Holdings moves ahead with their project. It would be a disaster for our community.
I urge you to uphold the Planning Commission's decision denying North Coast Land Holding's application. Don't make a
bad situation worse.
Sincerely,
David Collman
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Lai, Thomas
From:

Sent:
To:

Subject:

renshur@gmail.com
Thursday, November 30, 2017 4:43 PM
BOS
Dont make traffic worse!

renee and tom shurstad would like information about:
we strongly urge you to "Not make traffic Worse! by upholding the planning commissions decision denying
NCLH application and avoiding an additional 7500 car trips a day!!
Dont make a dreadful situation even worse!
We have become just like los angeles!! thanks to the developers from socal!

1

Lai, Thomas
From:
Sent:
To:
Subject:

Cathy Nourafshan <cbnour@gmail.com>
Thursday, November 30, 2017 6:03 PM
BOS
Don't make traffic worse

I URGE you to uphold the Planning Commission's decision denying NCLH's application and avoiding 7,500
additional car trips per day! Don't make a bad situation worse.
Sincerely,
Cathy and Robert Nourafshan
Strawberry Point

1

Lai, Thomas
From:
Sent:
To:

Cc:
Subject:

Jeanne Rizzo <rizzojeanne@gmail.com>
Friday, December 01, 2017 4:51 PM
BOS
Google
Don't Make Traffic Worse

Dear Supervisors,
Just because a billionaire invested in the Seminary property at Strawberry, doesn't mean you have to give him and his
developers a pass to over- develop an area that simply does not have the capacity to absorb the level of traffic that will
go with the proposal. If you do not already commute through southern marin, I urge you to make yourself do it for a
week - during commute hours AND during school drop off and pick up times. Just say NO . As a full board, you have a
responsibility to all of us. As individual members, you have a responsibility to the families in your district and the County
as a whole.
Please do the right thing - your constituents are watching.
Sincerely and hopefully,
Sent from my iPad with minimal skill
Jeanne
Jeanne Rizzo
415 606 8878
Paradise Drive, Tiburon

1

Lai, Thomas
Michael Halloran <mhalloranll@gmail.com>
Friday, December 01, 2017 6:35 PM
BOS
Don't Make Traffic Worse

From:

Sent:
To:
Subject:

Dear Board of Supervisors:
Please stand behind the Planning Commission's decision to deny Texas-based NCLH's real estate project that
will add 7k more trips to our area.
We can barely get on/off the 101 today from Mill Valley or shop in Strawberry st this point. This project should
clearly be rejected to reflect the will of the local voters here in Marin County.
Thank you for hearing our concerns.
Michael Halloran
232 Oakdale Ave.
Milk Valley, CA

Don't make traffic worse". Write a simple message like "I urge you to uphold the
Planning Commission decision denying NCLH's application and avoiding 7,500
additional car trips per day." Sign your email with your name and community.
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Lai, Thomas
From:
Sent:
To:

Subject:

Larry Rose < larryrosemd@sbcglobal.net>
Friday, December 01, 2017 8:16 PM
BOS
MCLH's application for development at the seminary.

The MCLH's application for its plan of development at the Strawberry Drive seminary should be denied since this is
already a very congested traffic area, and this plan will create over 7,500 extra car trips/day. Larry Rose M.D. 40 year
user of the bay front area for recreation and walking. 197 Lovell Ave. Mill Valley, CA 94941

Lai, Thomas
From:

Sent:
To:

Subject:

Roy Benvenuti < paizans@sbcglobal.net>
Saturday, December 02, 2017 4:20 PM
BOS
Too Much Already

PLEASE uphold the decision to deny the NCLH application impacting Strawberry, Tiburon, Belvedere and Mill Valley (as
well as Highway 101) re the massive expansion of the Golden Gate Seminary in Strawberry. Residents of all the above
towns and cities are already strangled with traffic. PLEASE respect the quality of life in Marin.
Sue Benvenuti, Tiburon

1

Lai, Thomas
From:
Sent:
To:
Subject:

Jane Berman <janeberman@comcast.net>
Monday, December 04, 2017 12:28 PM
BOS
don't make traffic worse

Hello
I urge you to uphold the planning commission decision denying NCLH's application and avoiding 7,500
additional car trips per day. Marin County does not need any more large building construction/projects as this
ruins our lifestyle here, turns it into a traffic nightmare and a frustrating mess. No one in Marin wants to see
more traffic and the only way to stop it is to stop new building. People are angry and impatient on the roads,
and this will only make it much, much, worse. Let's try to avoid that here in Southern Marin (let's not make it
worse than it already is}. Thank you.
Long time Marin resident
Redwood High School graduate
Jane Berman
San Anselmo

1

Lai, Thomas
From:
Sent:
To:
Subject:

Elizabeth Weisheit <elizweis4@yahoo.com>
Monday, December 04, 2017 11:43 AM

BOS
TRAFFIC

I agree with so many others. We cannot handle a large influx
of traffic on this small peninsula.
Unless of course it is planned to disallow cars and force all
residents thereon to take the bus or ferry to wherever they
are going between 7-10 and 3-6 ???
EWeisheit

Sent from Yahoo Mail. Get the app
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Lai, Thomas
From:
Sent:
To:
Subject:

Peggy Keon <peggykeon@gmail.com>
Monday, December 04, 2017 8:27 AM
BOS
traffic congestion in Marin

I urge you not to approve this recent application from North Coast Land holdings for development of the area formerly
known as the Baptist Seminary. We are already struggling with excessive traffic on our surface streets throughout
southern Marin and on #101, and this would add considerably more congestion. PLEASE CONSIDER THE WELFARE OF
MARIN CITIZENS AND THE END RESULT OF APPROVING AN APPLICATION THAT WILL ADD CONSIDERABLY TO AN
ALREADY EXISTING TRAFFIC CONGESTION PROBLEM, AND VOTE AGAINST THE APPLICATION!
Margaret Keon

1

Lai, Thomas
From:

Sent:
To:
Subject:

oac rental <oacrental@outlook.com>
Monday, December 04, 2017 3:09 PM
BOS
Strawberry

"I urge you to uphold the Planning Commission decision denying NCLH's application and avoiding 7,500 additional car
trips per day."
Mary Ware
Strawberry
Sent from Mail for Windows 10

1

Lai, Thomas
From:

Sent:
To:
Subject:

Arnone Glass Art <arnoneglassart@att.net>
Monday, December 04, 2017 4:36 PM
BOS
Please Don't Make Traffic Worse

I live in San Rafael but work in Tiburon. The traffic getting out of Tiburon in the afternoon is
horrible because of all the schools letting out, one after another, every weekday. I have had to
drastically cut my work hours because of this. Another schol in this area will only make it
worse. The traffic on 101 is out of control as well. Please deny North Coast Land Holdings'
application to build a school in Strawberry. Thank you.
Diane Arnone
San Rafael
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Lai, Thomas
From:

Sent:
To:

Cc:
Subject:

Robert Chandler <robertchand1er33@comcast.net>
Monday, December 04, 2017 9:36 PM
BOS
pbarnes@townoftiburon.org; gchanis@townoftiburon.org
Don't Make Traffic Worse

We urge you to defend the Planning Commission's verdict denying NCH L's application and avoiding 7,500 additional car
trips per day. Traffic is terrible now, don't make it worse.
Respectfully submitted,
Mr. and Mrs. Robert M. Chandler
695 Hilary Drive
Tiburon Ca 94920
Heading to the Bridge '.
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December 4, 2017
Marin County Board of Supervisors
c/o Community Development Agency
3501 Civic Center Drive, Suite 308
San Rafael, CA 94903
RE: North Coast Land Holdings, LLC (Project ID 2015-0343)
Board Hearing December 12, 2017
Honorable Supervisors,
One purpose of this letter is to request that your Board affirm the recent
decisions of the Planning Commission (1) allowing the 1984 Master Plan
for the old Golden Gate Baptist Seminary to expire at the end of the year
and (2) directing that a Notice of Preparation for the proposed amendments
to the Master Plan be deferred.
In addition, and of equal importance, we ask the Board to move forward
with implementing the recommendation adopted by the Strawberry Design
Review Board. Specifically, we encourage the Board to promptly take
whatever steps are needed to ensure that the process of amending the
Strawberry Community Plan (SCP) (1) occurs before preparation of the
Environmental Impact Report (EIR) is underway and (2) involves the
Strawberry community in a public and meaningful way. Unless this is
done, the legality of the EIR, and whatever amendments to the SCP
may be ultimately adopted by the Board of Supervisors, will be at
risk.
1. BACKGROUND
In January 2016, the Community Development Agency (CDA) informed
North Coast Land Holdings (NCLH) that its application was incomplete
because the proposed project is a "substantial departure from the uses
identified for the property in the Strawberry Community Plan." NCLH initially
appealed that decision but, on the eve of a hearing before the Planning
Commission, ultimately conceded that amendments to the SCP were
necessary and withdrew its appeal. Some months later it submitted
proposed edits to a portion of the SCP related to the Seminary property as

an attachment to its application. But the proposed amendments are little
more than a copyediting exercise: for example, changing "Seminary" to
"school" and deleting "student" in front of "housing".The edits advance no
coherent vision for the optimal development of this magnificent site; they
are intended simply to remove grammatical obstacles to NCLH's
application. And the NCLH mark-up ignores other important provisions in
the SCP thereby creating internal inconsistencies that disqualify it as an
approvable local community plan.
There is nothing in the Notice of Preparation that describes how- or when
these amendments to the SCP are to be considered by the people who
actually live in the community. Information provided by CDA staff indicates
that they consider the amendments proposed by NCLH to be "by
application" (a separate category with a different procedure than that used
for most community plan updates). Because NCLH included the
amendments in its application for permission to develop the Seminary site,
and because that project will require an EIR, CDA apparently intends to
incorporate the SCP amendments into the project EIR. That is a recipe for
confusion, frustration for all parties, and failure. The reasons for that, and
the way the Board can avoid those difficulties, are outlined below.
2.TRYING TO FORCE NCLH'S PROPOSED AMENDMENTS TO THE
SCP INTO AN EIR WON'T WORK, WILL IMPROPERLY CONFINE
PARTICIPATION BY MEMBERS OF THE COMMUNITY, AND IS NOT
NECESSARY
First, adopting amendments to a local community plan and preparing an
EIR are activities as different as oil and water: they don't mix. They are
fundamentally different procedures with distinctly different purposes. An
EIR is an analytic tool whose purpose is narr_ow: to identify environmental
impacts of a proposed development project. By contrast, creating a local
community plan· is an open process through which participants work toward
a comprehensive statement of goals to advance a variety of community
needs, values, and aspirations.
Second, the typical EIR process limits community members input to written
comments on the draft document, which are individually evaluated by
environmental consultants. Frequently there is little or no opportunity for
public discussion. With its own professional team of architects, engineers,

environmental experts, etc. the developer has a distinct advantage in this
technical exercise leading to an adjudicative decision about the adequacy
of the EIR.
Finally, and fortunately, there is no need to shunt the community to the
sidelines, even if the SCP amendments proposed by NCLH are considered
as having been initiated "by application." The distinction is one of policy
developed by County staff. It is not mandated by law and there are no
codified regulations governing it. Instead, as a matter of practice, it is
typically used for situations where a community plan applies to one or two
lots and where the change desired by the owner does not affect other
properties. It has been recognized that the procedure is simply not suitable
for redevelopment of a 100 acre site, construction of over 400 residential
units (adding 20% to Strawberry's population overnight) and operation of a
1000 student school.
Instead, the Board is free to direct the use of the highly successful method
it employed in the 1982 amendments to the Strawberry Community Plan.
The 1982 update of the SCP was developed through an inclusive, public
process conducted by local residents, guided and assisted by the County.
The first step was the appointment, by the Board of Supervisors, of a
Citizens' Advisory Committee comprising 10 local residents. The
Committee was assisted by a professional planner from the County staff,
as well as Traffic Consultant and a Planning Consultant selected by the
County. The Committee held 12 weekly "workshop" sessions and
additional, more formal, meetings. The owners of the four major properties
that would be governed by the SCP, including the Seminary, were invited to
attend and participate in all such meetings. Ultimately, after hearings before
the Planning Commission, and the Board of Supervisors, the proposed
amendments were adopted by the Board. They were very successful. The
principles in the SCP were applied to all four large properties developed In
Strawberry during the 1980's (including the private homes built on
peripheral lands sold by the Seminary to private developers, as
contemplated in the 1982 amendments to the SCP). There were NO
lawsuits filed by any of the property owners.
Any new amendments the SCP should follow a similar open and organized
process. This can be completed in a reasonable time since it is limited to
the provisions in the Community Plan that directly address the site and
those which are intimately linked to it, such as traffic conditions and

intersection levels of service. And, as the Board's Strategy makes clear, the
Board may impose a schedule for the work, including deadline by which it
is to be completed and returned to the Board for action. Finally, there is no
reason why the County cannot require NCLH to cover the costs of the
amendments just as it would be required to do if they were forcibly
integrated into the EIR.
Putting the horse back in front of the cart (plan amendments before EIR
and permit) will improve the likelihood of reaching the destination without
the delay that litigation inevitably brings with it.
Respectfully submitted,
Ray McDevitt

Mary McDevitt

cc: Brian Crawford, Tom Lai, Dan Sicular

Lai, Thomas
From:

Sent:

To:

Subject:

charles ballinger < bukchalngr@comcast.net>
Tuesday, December 05, 2017 10:38 AM
Lai, Thomas
Uphold the Planning Commission's decision on the Seminary application

Date: 12/05/2017
To: The Marin Board of Supervisors
Re: Appeal of Planning Commission's denial of Seminary Master Plan extension.
From: Charles Ballinger
I would certainly expect the BOS to uphold the Planning Commission, the CDA staff recommendations, and the
Strawberry Design Review Board today.
The application does not comply with the Seminary Master Plan, the Strawberry Community Plan, the Strawberry
Vision Repo1t, the SDRB recommendations and the community's overwhelming concerns.
The project application doesn't even mention a specific school this time, making it even more egregious, and once
again, they expect a density bonus. That is what I'd like to address:
The applicant intends to demolish 200 units that are currently considered affordable housing by their rental rates
which are one�half the median rental rates for Marin rental housing (Marin Housing Authority). The developer only
intends to rebuild 60 of them resulting in a net loss of 140 affordable units in Marin. The application calls for a
density bonus of over 100 units. Current density bonus law (see below) calls for a 1 to 1 replacement of any
demolished affordable units. This has been ignored in the application and further diminishes its consideration.
We need more affordable housing in Marin and the Strawberry Community Association has endorsed a plan calling
for more affordable units than the developer has. Personally, I think these 200 units should be remodeled and kept
affordable. It's very difficult to build new affordable housing. Remodeled older units a much better alternative.
I've copied the density bonus law below from several sources. The applicant has no entitlement to a density bonus
and furthermore, we should not allow the net destruction of 140 affordable workforce housing units. This application
is contrary to the goal of providing more affordable housing in Marin.
Best regards,
Chuck Ballinger
Strawberry Community Association
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GOVERNMENT CODE • GOV
TITLE 7. PLANNING AND LAND USE [65000 • 66499.58] ( Heading of Title 7 amended by Stats. 1974, Ch. 1536.)
DIVISION 1. PLANNING AND ZONING [65000 • 66103] ( Heading of Division 1 added by Slats. 1974, Ch. 1536.)
CHAPTER 4.3. Density Bonuses and Other Incentives [65915 - 65918] ( Chapter 4.3 added by Stats. 1979, Ch. 1207.)
(i) If any dwelling units described in subparagraph (A) are occupied on the date of application, the proposed housing development shall provide at least the same nue
units of equivalent size l- o be made available at affordable rent or affordable housing cost to, and occupied by, persons and families in the same or lower income cate
those households in occupancy. If the income category of the household in occupancy is not known, it shall be rebuttably presumed that lower income renter househ
occupied these units In the same proportion of lower Income renter households to all renter households within the jurisdiction, as determined by the most recently a,e
data from the United States Department of Housing and Urban Development's Comprehensive Housing Affordability Strategy database. For unoccupied dwelling unibe
In subparagraph (A) in a development with occupied units, the proposed housing development shall provide units of equivalent size to be made available at affordabl
affordable housing cost to, and occupied by, persons and families in the same or lower income category as the last household In occupancy. If the Income category o
household In occupancy is not known, It shall be rebuttably presumed that lower Income renter households occupied these units in the same proportion of lower inco
households to all renter households within the jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urt
Development's Comprehensive Housing Affordability strategy database. All replacement calculations resulting In fractional units shall be rounded up to the next who!
If the replacement units wtll be rental dwelling units, these units shall be subject to a recorded affordability restriction for at least 55 years. "If the proposed developn
sale units, the units replaced shall be subject to paragraph (2).

(ii) If all dwelling units described in subparagraph (A) have been va<::<ited or demolished within the five-year period prec,;ding the applic;ation, the proposed housing
development shall provide at least the same number of units of equivalent size as existed at the highpoint of those units ln the five-year period preceding the applicc
made available at affordable rent or affordable housing cost to, and occupied by, persons and families In the same or lower income category as those persons and ta,
occupancy at that time, if known. If the Incomes of the persons and families ln occupancy at the highpoint is not known, it shall be rebuttably presumed that low-Inc
very low income renter households occupied these units In the same proportion of low-Income and very low income renter household& to all renter households within
jurisdiction, as determined by the most recently available data from the United States Department of Housing and Urban Development's Comprehensive Housing Aff<
Strategy database. All replacement calculations resulting in fractional units shall be rounded up to the next whole number. If the replacement units will be rental dwe
these units shall be subject to a recorded affordability restriction for at least 55 years. If the proposed development Is for-sale units, the units replaced shall be subj(
paragraph (2).

and fmthermore:
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(ii)i If all dwelling units described ini
subparagraph (A) have been vacatedi
or demolished within the tlve�yeari
period preceding the application, thei
proposed housing deve!apment shalli
provide at least the same number ofi
units of equivalent size or type, or both,i
as existed at the highpoint of thosei
units in the five-year period precedingi
the app!ncation to be made available ati
affordable rent or affordable housingi
cost to, and occupied by, persons andi
families in the same or lower incomei
category as those persons and familiesi
in occupancy at that time, if known.i
If the incomes of the persons andi
familtes in occupancy at the highpointi
is not �nown, then one..flalf of thei
required unnts shall be made availablei
at affordable rent or affordable housingi
cost to, and occupied by, very lowi
income persons and families and one
half of the required units shaff be madei
available for rent at affordable housingi
costs to, and occupied by, low-incomei
persons and ramifies. All replacementi
calculations resulting in fractional unitsi
shalt be rounded up to the next wholei
number. If the replacement units will bei
rental dwelffiing units, these units shalli
be subject to a recorded affordabilityi
restriction for at least 55 years. ff thei
proposed development is for-sale units,i
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(3)o(A) An applicant shalf be ineligible foro
a density bonus or any other incentiveso
or concessions under this section if theo
housing development [;s proposed ono
any property that includes a parcel oro
parcels on which rental dwe!nnng unitso
are or, if the dwemng units have beeno
vacated or demolished in the flve�yearo
period preced!ing the application, haveo
been subje-ct to a recorded covenant,o
ordinance, or law that restricts rents too
1evels affordable to persons and familieso
of lower or very low income; subject to
any oiher form of rent or pnlce controlo
through a pubHc entity's va!fid exercise ofo
its police power; or occupied by lower oro
very lmv income households, unless theo
proposed housing devebpment replaceso
those units, and eitherofthefollowirugo
applies;o
(f) The proposed housing development,o
Inclusive of the units replaced p1..rrsuctnto
to this paragraph, contaifl!s affordableo
units at the percentages set forth Ino
subdiviislon {b).o
(ii)oEach unit in the development,o
exclusive of a manager's unit or unifrs, iso
affotdable to, and occupied by, e[ther ao
lower or very low income household.o
(B)oForthe purposes of this paragraph,o
�replace" shall mean either of theo
following:o
(i)oIfany dwelling units described ino
subparagraph (A) are occupied ono
the date of application, the proposedo

Density Boru.BS and R.eplaciem�nt
Housung
New legislation effective as of January 1, 2015
(Assembly Bill 2222) requires developers obtaining
a density bonus to replace existing affordable units
demolished or vacated prior to the density bonus

A Developer's Guide to the California Density Bonus Law© 2015, Kronick Moskovitz, et al.
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Lai, Thomas
From:
Sent:

To:

Subject:

Tom Yurch <tomyurch@gmail.com>
Tuesday, December 05, 2017 10:45 AM
Lai, Thomas
NCLH Proposed Plan for the Seminary

Good morning Mr. Lai,
I am writing to express my concerns regarding the proposed plan put forth by NCLH at the old Seminary
property. As a resident of Strawberry and Marin County, I request that the Planning Commission support the
decision of The Strawberry Design Review Board (SDRB) and to deny the applicants request to extend the
Seminary Master Plan (MP).
The MP is a document that is more than 30 years old and is no longer inline with the needs of the community.
This property and its future development has a chance to be something special and positive for all of Marin
County - not just the new land owners.
I have personally attended each SDRB meeting relevant to this development as well as multiple Board of
· Supervisor meetings - rm taking the day off work next Tuesday to attend again. I know that the residents of
Strawberry want authentic and meaningful engagement with the developer. Restarting the process by denying
their existing plan may be our only way to get the developer to sit across from the community in a real and
honest way.
I appreciate your consideration and support during this process and hope that together we can help NCLH and
Marin County get the development all parties deserve at this beautiful site.
Best regards,
Tom Yurch
276 Ricardo Rd
Mill Valley, CA 94941
415-652-0929
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Lai, Thomas
From:

Sent:
To:
Subject:

Ms Angela Gott <angelagott@yahoo.com>
Tuesday, December 05, 2017 4:50 PM
BOS
Don't make Traffic Worse (The proposed school, gym, theater, and 410 new housing
units too)

The traffic situation is bad enough already-- everyone knows this.
I propose the school be a "boarding school" and the students stay on campus and go home
on the weekends. The teachers could live on campus too in the new proposed housing and
dorms could be built also.
The new housing can be for teachers, in all districts, not just that school and also
government employees who work in Strawberry and Mill Valley and have a really bad
commute.
This is the only way I'd approve the school and the whole development. You'd have to do
something else to free up the traffic mess--and Mill Valley Tam Junction is so congested
too-- everything is a bottleneck.
If you extended the frontage road along the 101 on the East side so that it goes into Koch
Road and Paradise,into Corte Madera, that would really help a lot. So many people from
Tiburon & Belvedere and Mill Valley need to go North and if these roads along side the 101
could be widened and connected then local traffic would have an alternative way to go
North and South on "frontage roads" and not have to get on the 101.
Something really has to be done to deal with the traffic congestion and adding more drivers
to the area is really making a bad situation even worse but if the students lived on campus
and did not have to arrive in cars during peak commute times then that might take
opposition away from developing the area into a school.
Thank you.
Sincerely,
Angela Gott Strawberry resident having to get on the 101 to go north to work.
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Richard L. Harris, Jr.

313 Richardson Drive
Mill Valley, California 94941

December 6, 201 7

County ofMarin
Board of Supervisors
3501 Civic Center Drive, Suite 329
San Rafael, CA 94903
RE: Planning Commission Decision regarding Appeal by North Coast Land Holdings, LLC

Ladies and Gentlemen ofthe Board,
June marked the 29th year that my wife Kay and I have been residents of Strawberry. Our home
overlooks the Baptist Theological Seminary directly and, aside from a ce1iain amount oflight
pollution from outdated security lights, we have come to love the atmosphere and character of
the entire Strawberry community. And, we've tried to give back to the community over those
years - Kay served on a workforce housing committee and a Marin Economic Forum as well as
Chair ofthe SDRB; I served as President ofMMWD and, with Jared Huffman, Joe Nation, Joan
Boessenecker, Leo Cronin and others, was instrumental in bringing MMWD's highest in the
nation water rates down to reasonable levels.
I mention these accomplishments in the hope ofestablishing our credibility so that when we tell
you you're being lied to you'll believe us. The number ofstudent and faculty residing in the
housing abutting our property has been small and very well behaved. Traffic, thought light in
absolute number, was nonetheless disruptive to Reed Boulevard residents because ofhigh
speeds. During our morning and evening walks with our dogs, we almost never encountered
another human being or vehicle except for a limited number ofchildren playing in the
playground on the comer of Shuck and Storer Drives. More importantly, we can see the daily
Seminary activity from our house.
But what's indisputable is the underutilized nature ofthe Seminary. I think we all understand
that that has to change. The question is how to more appropriately unlock the value ofthe
Seminary without creating a Chimera and completely changing the character of Strawberry. Our
community possesses a wealth ofexpertise in all aspects ofpublic/private development that is
.- ready, willing, and able to contribute to a solution that meets the financial goals ofN01ih Coast
Land Holdings and the environmental goals ofthe Strawberry community.

We ask that you uphold the Planning Commission, CDA staff, and Strawberry Design Review
Board recommendations by:
� Deny the proposed Environmental Impact Report;
� · Allow the Master Plan to expire; and,
� Impanel and empower a citizen's advisory committee of Strawberry residents to work
with staff and NCLH to draft a new Strawberry Community Plan and a new Master Plan.
Thank you in advance for your thoughtful consideration and support.
Sincerely,
/s/ Richard and Kay Harris

