
From: Jamie Gallagher
To: PlanningCommission; Cardoza, Sabrina; Elizabeth Brekhus
Subject: 21 Calle del Onda, Stinson Beach, Brian Johnson Trust Coastal Permit Application (P3049 formerly P1162)
Date: Wednesday, August 9, 2023 4:48:19 PM
Attachments: Planning Commission Letter_08.09.2023.pdf

Attachment 5_ Assessor"s Record.pdf
Attachment 3_ Ltr. to Planning Commission. 7.28.23.pdf
Attachment 4_Contraints Map.pdf
Attachment 2_ Ltr to Planning.Commission.2.8.23.pdf
Attachment 1_ Ltr. to Planning.Commission.11.05.2021.pdf

Dear Planning Commissioners,

Please see the attached letter and attachments from Elizabeth Brekhus in regards to the above
referenced matter. 

Best regards,

Jamie Gallagher
-- 
Paralegal/Assistant to Elizabeth Brekhus
BREKHUS LAW PARTNERS
1000 Drakes Landing Road
Greenbrae, CA  94904
T:(415) 461-1001
F:(415) 461-7356
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ELIZABETH BREKHUS 


eliza beth b@b rekh us. com 


www.brekhus.com 


Brekhus 


Law 


Partners 


ATTORNEYS AT LAW 


August 9, 2023 


Sent via Email Only 


Marin County Community Development Agency 
Planning Division 


3501 Civic Center Drive, Suite 308 
San Rafael, CA 94903-4157 


1000 DRAKES LANDING ROAD 


GREENBRAE, CA 94904-3027 


FACSIMILE: (415) 461-7356 


(415) 461-1001


Re: 21 Calle del Onda, Stinson Beach, Brian Johnson Trust Coastal Permit 


Application (P3049 formerly P1162)


Dear Planning Commissioners, 


I am attaching my three prior letters because one was previously not posted although it 
was submitted and two prior letters were buried in a large report. 


The dates of the correspondence are as follows: 


1. November 5, 2021
2. February 8, 2023
3. July 28, 2023


I am also attaching the constraints map which the applicant omitted with the plans 


submitted with this recent application. As commissioners commented, where the environmental 
constraints are and where a building could be constructed without being in these "no building 


zones" was not clear and we continue to believe it is not clear from the applicant's constraints 
map which is vague and ambiguous as to what it is attempting to show. 


We also note the applicant's hired consultant "CivicKnit" opines, without evidence, that 
the environmental sensitivity of the site (in terms of sand dunes and plant or wildlife habitat) is 
in question due to human activity but this argument was not supported by any facts to support the 
statement. This claim is on the constraints map and staff has echoed this statement as if it is fact. 
Our earlier criticism of this statement raised in out November 2021 letter is here: 


The current plans are in violation of the newly activated Marin Local Coastal Program 
(LCP) as well as the Marin County LCP Land Use Plan (L UP) and Implementation Plan (IP) as 
it shows construction on sandy beach I dunes which are considered Environmentally Sensitive 
Habitat Areas (ESHA), and development is strictly prohibited in these areas. The Constraints 


Map (p. 12 of the plans submitted on June 8, 2021) submitted by the applicant fails to adequately 
identify the extent of ESHA on the property or identify adequate buffers and mitigation measures 
to protect the ESHA consistent with the LCP even though specifically requested by the planning 
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A O  Z o n e  V E  Z o n e


I c e p l a n t  M a t s  S a n d  B e a c h


Modelled Impacts of 100 Year Flood 
from Stinson Beach Watershed Program Flood Study, 2014


>300’ to 
Easkoot Creek


GROUNDWATER


The approved wastewater design uti l izes a raised bed with a retaining wall  to increase 
separation from seasonal  high groundwater and to protect  the dispersal  field from potential  
wave erosion in extreme sea level  r ise scenarios. The raised dispersal  bed is  located over three 
feet from seasonal  high groundwater, and a cut-off  switch wil l  automatical ly  terminate pump 
operation and dispersal  of  wastewater i f  there is  flooding on the property.  WRA’S Init ial  
Study/MND stated that adequate groundwater separation would remain in 50 years, including 
considerationsof  SLR.


ESHA


An Init ial  Study by WRA determined the property to be composed of  iceplant 
mats and sand beach, del ineated by the dotted l ine below which roughly 
traces the 14’  to 15’  elevation contour.  The init ial  study determined that the 
project  s i te does not contain coastal  dunes.


There are no sensit ive plant or wi ldl i fe habitat  types within the project  s i te. 
There is  no suitable habitat  for  any of  these species present within the project  
s i te due to on-site hydrologic, soi l , topographic, and vegetative condit ions. 
The project  s i te’s  history of  disturbance and ongoing human activity 
contr ibute to the lack of  suitable habitat  for  special-status plant and animal 
species.


The Cal i fornia Coastal  Commission identifies the si te as dune ESHA, 
regardless of  i ts  disturbed condit ion.


ACOE


The project  s i te contains well -drained 
sands with rapid runoff  and high 
permeabil i ty, making wetland 
condit ions very unl ikely. Lack of  on-site 
wetlands was verified through a s i te 
visi t  and review of  aerial  imagery. Tidal  
waters at  St inson Beach at  an elevation 
of  7.8 feet North American Vert ical  Datum 
of  1988 (NAVD88) are considered subject  
to the jur isdict ion of  the U.S. Army Corps 
of  Engineers. The project  s i te is  over 100 
feet east  of  this  elevation.    


NOTE: See Sheet 3 for FEMA Flood Zone map


AIR QUALITY


The project  would not result  in any significant 
and unavoidable air  qual i ty  impacts. 
According to the Air  Distr ict ’s  guidance, the 
project  would therefore be consistent with 
the applicable air  qual i ty  plan. 


NOTE: The County of  Marin’s  modeling shows dramatical ly  less potential  
for  flooding than FEMA’s flood zones would suggest is  possible.


WATER QUALITY


Marin County Environmental  
Health Services monitors water 
qual i ty  at  St inson Beach from 
Apri l  through October annually. 
With over 500 exist ing, act ive 
on-site wastewater systems, 
Stinson Beach is  routinely found 
to have excel lent ocean water 
quality. In recent years, Heal  the 
Bay has awarded the area an A+ 
grade for the water qual i ty. 


ARCHAEOLOGICAL
 
The Init ial  Study determined that the si te 
contains no known historical  or  archaeological  
resources and has a low potential  to contain 
buried cultural  deposits .  A July 2019 site vis i t  
conducted by Origer and Associates found no 
historical  resources.
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ELIZABETH BREKHUS 

eliza beth b@b rekh us. com 

www.brekhus.com 

Brekhus 

Law 

Partners 

ATTORNEYS AT LAW 

August 9, 2023 

Sent via Email Only 

Marin County Community Development Agency 
Planning Division 

3501 Civic Center Drive, Suite 308 
San Rafael, CA 94903-4157 

1000 DRAKES LANDING ROAD 

GREENBRAE, CA 94904-3027 

FACSIMILE: (415) 461-7356 

(415) 461-1001

Re: 21 Calle del Onda, Stinson Beach, Brian Johnson Trust Coastal Permit 

Application (P3049 formerly P1162)

Dear Planning Commissioners, 

I am attaching my three prior letters because one was previously not posted although it 
was submitted and two prior letters were buried in a large report. 

The dates of the correspondence are as follows: 

1. November 5, 2021
2. February 8, 2023
3. July 28, 2023

I am also attaching the constraints map which the applicant omitted with the plans 

submitted with this recent application. As commissioners commented, where the environmental 
constraints are and where a building could be constructed without being in these "no building 

zones" was not clear and we continue to believe it is not clear from the applicant's constraints 
map which is vague and ambiguous as to what it is attempting to show. 

We also note the applicant's hired consultant "CivicKnit" opines, without evidence, that 
the environmental sensitivity of the site (in terms of sand dunes and plant or wildlife habitat) is 
in question due to human activity but this argument was not supported by any facts to support the 
statement. This claim is on the constraints map and staff has echoed this statement as if it is fact. 
Our earlier criticism of this statement raised in out November 2021 letter is here: 

The current plans are in violation of the newly activated Marin Local Coastal Program 
(LCP) as well as the Marin County LCP Land Use Plan (L UP) and Implementation Plan (IP) as 
it shows construction on sandy beach I dunes which are considered Environmentally Sensitive 
Habitat Areas (ESHA), and development is strictly prohibited in these areas. The Constraints 

Map (p. 12 of the plans submitted on June 8, 2021) submitted by the applicant fails to adequately 
identify the extent of ESHA on the property or identify adequate buffers and mitigation measures 
to protect the ESHA consistent with the LCP even though specifically requested by the planning 





























































































































































Garden

Septic System

Driveway

2nd Floor Deck
30’4”

Patio
17’

1st Floor Deck
20’2”

1st Floor
20’3”

2nd Floor
29’7”

16’
Garage

17’
Entry

Front YardFront Yard

Appoximate Location
of Power Pole

P1 1

1

C
o

a
st

a
l 

C
o

m
m

is
si

o
n

 S
tr

in
g

li
n

e

A O  Z o n e  V E  Z o n e
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Modelled Impacts of 100 Year Flood 
from Stinson Beach Watershed Program Flood Study, 2014

>300’ to 
Easkoot Creek

GROUNDWATER

The approved wastewater design uti l izes a raised bed with a retaining wall  to increase 
separation from seasonal  high groundwater and to protect  the dispersal  field from potential  
wave erosion in extreme sea level  r ise scenarios. The raised dispersal  bed is  located over three 
feet from seasonal  high groundwater, and a cut-off  switch wil l  automatical ly  terminate pump 
operation and dispersal  of  wastewater i f  there is  flooding on the property.  WRA’S Init ial  
Study/MND stated that adequate groundwater separation would remain in 50 years, including 
considerationsof  SLR.

ESHA

An Init ial  Study by WRA determined the property to be composed of  iceplant 
mats and sand beach, del ineated by the dotted l ine below which roughly 
traces the 14’  to 15’  elevation contour.  The init ial  study determined that the 
project  s i te does not contain coastal  dunes.

There are no sensit ive plant or wi ldl i fe habitat  types within the project  s i te. 
There is  no suitable habitat  for  any of  these species present within the project  
s i te due to on-site hydrologic, soi l , topographic, and vegetative condit ions. 
The project  s i te’s  history of  disturbance and ongoing human activity 
contr ibute to the lack of  suitable habitat  for  special-status plant and animal 
species.

The Cal i fornia Coastal  Commission identifies the si te as dune ESHA, 
regardless of  i ts  disturbed condit ion.

ACOE

The project  s i te contains well -drained 
sands with rapid runoff  and high 
permeabil i ty, making wetland 
condit ions very unl ikely. Lack of  on-site 
wetlands was verified through a s i te 
visi t  and review of  aerial  imagery. Tidal  
waters at  St inson Beach at  an elevation 
of  7.8 feet North American Vert ical  Datum 
of  1988 (NAVD88) are considered subject  
to the jur isdict ion of  the U.S. Army Corps 
of  Engineers. The project  s i te is  over 100 
feet east  of  this  elevation.    

NOTE: See Sheet 3 for FEMA Flood Zone map

AIR QUALITY

The project  would not result  in any significant 
and unavoidable air  qual i ty  impacts. 
According to the Air  Distr ict ’s  guidance, the 
project  would therefore be consistent with 
the applicable air  qual i ty  plan. 

NOTE: The County of  Marin’s  modeling shows dramatical ly  less potential  
for  flooding than FEMA’s flood zones would suggest is  possible.

WATER QUALITY

Marin County Environmental  
Health Services monitors water 
qual i ty  at  St inson Beach from 
Apri l  through October annually. 
With over 500 exist ing, act ive 
on-site wastewater systems, 
Stinson Beach is  routinely found 
to have excel lent ocean water 
quality. In recent years, Heal  the 
Bay has awarded the area an A+ 
grade for the water qual i ty. 

ARCHAEOLOGICAL
 
The Init ial  Study determined that the si te 
contains no known historical  or  archaeological  
resources and has a low potential  to contain 
buried cultural  deposits .  A July 2019 site vis i t  
conducted by Origer and Associates found no 
historical  resources.
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