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	RECOMMENDATION:
	Approve the Project with Modifications

	
	APPEAL PERIOD:
	Ten calendar days to the Marin County Board of Supervisors (December 18, 2003)

	
	LAST DATE FOR ACTION:
	January 12, 2004


PROJECT DESCRIPTION:

This is an application to modify the design and location of a new single-family residence and accessory improvements that were originally approved in 2000 on a vacant parcel in Sleepy Hollow.  The proposed modifications include: (1) increasing the width and length of the house by 12 and 32 feet respectively, resulting in an increase to the overall residence size from 4,811 square feet to 6,399 square feet; (2) increasing the height of the residence from 26 feet to 26.85 feet; (3) lowering the residence on the hillside property and shifting it closer to Fawn Drive, resulting in a reduced setback to the Fawn Drive easement from 82 feet to 58 feet; (4) increasing the size of a detached garage from 1,152 square feet to 1,320 square feet; and (5) increasing the size of an inground swimming pool from 36 feet by 18 feet to 40 feet by 20 feet.  The project also includes proposed changes to the site grading to create an 80-foot by 40-foot play area above the detached garage and retention of some of the excavated earth material on-site by backfilling the slope in front of, and below the residence.  The modified residence would maintain the following setbacks: (1) 58 to 70 feet from the Fawn Drive easement to the west; (2) 10 feet from the northerly side property line; (3) 96 feet from the easterly rear property line; and (4) 81 feet from the southerly side property line.    
GENERAL INFORMATION:

Countywide Plan:
Planned Residential, Ridge and Upland Greenbelt (one unit per one to 10 acres)

Zoning:
RMP-1.0 (Residential Multiple Planned District, one unit per acre)
Lot size:
1.36 acres (per Assessor’s records)
Adjacent Land Uses:
North:

Sleepy Hollow/Terra Linda Open Space Preserve


East, West, South:
Single-family Residences

Vegetation:
Open grassy hillside with two clusters of oak and cedar trees

Topography and Slope:
Moderate to steep hillsides extending up from Fawn Drive at a slope of approximately 30%

Environmental Hazards:
None identified

Environmental Review:

The Environmental Coordinator has determined that this project is Categorically Exempt from the requirements of the California Environmental Quality Act pursuant to Section 15303, Class 3(a) of the CEQA Guidelines because the construction of a single-family residence would not result in potentially significant impacts on the environment.

PUBLIC NOTICE:
The Community Development Agency has provided public notice identifying the applicant, describing the project and its location, and giving the earliest possible decision date in accord with California Government Code requirements.  This notice has been mailed to all property owners within 600 feet of the subject property.  Staff has received a number of letters from concerned residents regarding this project.  (Please refer to Attachments 16 to 36.)  The primary issues raised by the commentors include: (1) visual impacts to the surrounding community as a result of the increased residence size and its shift in siting closer to Fawn Drive; and (2) excessive grading and slope stability concerns.  A discussion of these issues can be found in the ensuing analysis.  In addition to two letters of support (Attachments 25 and 35), staff also received a phone call from a third resident supporting the proposed project.  
Plan Consistency:

The proposed project is generally consistent with the goals and policies of the Marin Countywide Plan.  Please refer to the plan consistency findings contained in the attached resolution.

PROJECT ANALYSIS:

Background

The property was acquired by Peter and Sophie Pappas in early 1999.  The applicant’s first Design Review application consisted of a proposal to construct a 30-foot high, 8,324 square foot residence, an attached 1,456 square foot garage, and a 40-foot by 20-foot inground swimming pool below the residence and above Fawn Drive.  It involved significant grading of approximately 6,700 cubic yards with excavation depths up to 19 feet.  This application was considered and denied without prejudice by the Planning Commission on June 21, 1999 on grounds that the project is incompatible with the scale and character of the neighborhood and would require excessive grading.  (Please refer to Attachments 13a and 13b.)

Subsequent to the Planning Commission’s decision, the applicant redesigned the project and submitted a proposal to construct a 26-foot high, 4,811 square foot residence, a 1,152 square foot garage, and a 36-foot by 18-foot inground swimming pool.  In addition to the reduction to the size of the residence and garage, the swimming pool was relocated to the northerly side yard and the overall amount of grading was reduced to 2,100 cubic yards, of which 900 cubic yards would be retained on-site and 1,200 cubic yards exported.  This proposal was approved by the Community Development Agency on September 8, 2000.  (Please refer to Attachments 13c and 13d.)  The applicant subsequently submitted a Design Review Clearance application to construct a detached 12-foot high, 388 square foot weight room behind the approved residence and swimming pool, towards the northeasterly corner of the property.  This addition was found to be minor and incidental, and a Design Review Clearance was issued by the Community Development Agency approving the weight room on October 25, 2001.  (Please refer to Attachments 13e and 13f.)

Review of the Building and Safety Division records indicates that the County issued Building Permits for the approved residence, garage, weight room, and site retaining walls on March 7, 2002.  Grading of the site commenced shortly afterwards and has continued periodically up to the present time.  

On September 5, 2003, staff received an application for a Design Review Clearance for modifications to the residence that generally propose an expansion to the length and width of the residence, an increase in the building height to 34.85 feet, the creation of an 80-foot by 40-foot level play area above the garage, and an increase to the dimensions of the swimming pool.  Notwithstanding the lack of complete plans depicting the proposed changes, the Community Development Agency informed the applicant on September 16, 2003 that the proposed changes do not qualify for a Design Review Clearance, and would require a Design Review amendment application.  (Please refer to Attachments 13g and 13h.)  

On September 29, 2003, the applicant submitted a Design Review amendment application.  The plans depict a 34.85-foot high, 6,399 square foot residence, a 1,320 square foot garage below the play area, and an expanded swimming pool, as described previously.  The residence has been sited closer to the Fawn Drive easement, reducing the setback from the approved 82 feet to 56 feet.  The plans also depict a play area previously described in the Design Review Clearance above the garage.  (Please refer to Attachment 13i.) Following review of the story poles and receipt of comments from staff and a number of residents in the neighborhood expressing concern about the proposed changes, the applicant modified the proposal to lower the building height to 26.85 feet and to increase its setback from the Fawn Drive easement to 58 feet.  Additional story poles were installed to depict the modified and proposed project.  Table 1 below provides a comparison of the key characteristics between the proposed project and those that were previously submitted for review by the County.

Table 1: Comparison of Project Characteristics

(465 Fawn Drive, San Anselmo)

	
	1999 DR

(Denied)
	2000 DR

(Approved)
	2001 DC

(Approved)
	2003 DC

(Denied)
	2003 DM

(1st Submittal)
	2003 DM

(Proposed)

	House Size
	8,324 sq. ft.
	4,811 sq. ft.
	No change
	6,399 sq. ft.
	6,399 sq. ft.
	6,399 sq. ft.

	House Height
	30 ft.
	26 ft.
	No change
	34.85 ft.
	34.85 ft.
	26.85 ft.

	House Elevation
	215.86 ft.
	216.00 ft.
	No change
	215.89 ft.
	215.85 ft.
	213.85 ft.

	Garage Size 
	1,456 sq. ft.
	1,152 sq. ft.
	No change
	1,320 sq. ft.
	1,320 sq. ft.
	1,320 sq. ft.

	Garage Height
	28 ft.
	13 ft.
	No change
	11 ft.
	15 ft.
	15 ft.

	Weight Room Size/Height
	0
	0
	388 sq. ft./12 ft.
	No change
	No change
	No change

	Setback from Fawn Drive
	45 ft.
	82 ft.
	No change
	58 ft.
	58 ft.
	56 ft.


DR = Design Review

DM = Design Review Amendment

DC = Design Review Clearance

Visual Impact

Concerns were raised by a number of residents that the proposed changes would result in a development that is out of character with the surrounding neighborhood and create visual impacts relating to the residence’s bulk, mass, height, and setback from Fawn Drive.  The Sleepy Hollow community is comprised predominantly of ranch-style home designs that date back to the 1950’s when the area was first developed.  Although more recent construction in the immediate neighborhood has reflected a mixture of building styles and materials, the overall community character is defined by modest-sized buildings that are generally visually and physically integrated into the site.  Although the average building area for the immediate neighborhood is approximately 3,000 square feet based on Assessor’s Office records, the size of the home does not constitute the only factor in determining its compatibility with the community.  Other considerations for community compatibility include the building’s impact to public and private views, its relationship to surrounding buildings, and its impact to the natural environment.  

Based on an overall assessment of the factors contributing to visual impact, a comparison of the proposed changes to the previously-approved residence, and project modifications discussed below, staff finds that the proposed modifications would not result in new or increased significant visual impacts to surrounding areas.  In order to further improve the project’s design, staff is recommending approval of the redesigned residence with the following modifications to the project: (1) reducing the building’s extension towards the south from 16 feet to 8 feet in order to avoid removal and disturbance to an existing rock outcropping; and (2) augment the five, 24-inch boxed Coast Live Oak trees and five 15-gallon Elderica Pine trees below the residence with eight specimen-sized olive trees that are at least 15-feet tall at the time of planting.  In comparison with the approved residence the proposed residence, with the reduction to its size by 618 square feet (from 6,399 square feet to 5,781 square feet) as a result of the required changes to preserve the rock outcropping, would not result in significant visual impacts.  The residence would be 11 feet farther from the nearest adjoining residence located upslope of the property at 475 Fawn Drive (representing an increase in separation from 138 feet to 149 feet) and lower by approximately 2 feet vis-à-vis the adjoining residence (representing a decrease in overall elevation from 216 feet to 213.85 feet).  Additionally, the bulk and mass associated with lengthening the residence and shifting its siting lower on the property and closer to Fawn Drive do not substantially change the exterior bulk and mass of the development as viewed from Fawn Drive and nearby off-site vantage points, while additional significant landscape screening would be required to be planted below the residence.  Since the landscape screening is an integral component of the site design, staff is recommending that the applicant be required to install the required trees between the residence and Fawn Drive as well as along the driveway entrance prior to commencement of the foundation work and to execute a performance agreement with the County to guarantee that all required landscaping would be established and maintained for a minimum period of three years following occupancy of the residence.  

Grading

A number of residents commented that there has been previous slope failures in this area of Fawn Drive and expressed concerns about the stability of the site in light of the large amount of grading that has occurred on the property and the length of time that has transpired since construction began in 2002.  The approved project would require a total of 2,100 cubic yard of grading with 1,200 cubic yard of net excavation that would be off-hauled, based on the grading quantities that were calculated by CSW/Stuber-Stroeh, the project’s civil engineer.  According to the engineer, the revised project would require less off-haul of earth material.  While staff estimates that this could be attributed to the retention of earth material to be used in front of, and below the residence, the proposed changes to the site design would still require an excessive amount of earthwork, especially as it relates to the proposed 168 square foot expansion to the garage and the creation of a 80-foot by 40-foot play area above the garage.  Retaining walls up to seven feet high are proposed to accommodate this modification.  Grading on hillside lots should be minimized to that necessary to accommodate the building and driveway access.  The amount of outdoor living areas should be reflective of the constraints that are inherent in a hillside environment.  Large and level outdoor yard areas on a hillside property are discouraged because these spaces conflict inherently with the natural topography of a hill.  The prior Design Review approval included a relatively large amount of level yard areas (approximately 3,000 square feet) behind the residence and above the garage.  The extensive use of retaining walls in combination with the creation of level areas on a hillside result in an unnecessary degree of site disturbance.  Based on these factors, staff is recommending that the proposed modifications to the garage and the play area be denied.

Alternatives to the Recommendation

In-lieu of the recommendation by staff to approve the project with modifications, the Planning Commission may consider the following alternative actions for this project.

1. Approval of Project as Submitted

If the Planning Commission finds that the project can be approved as submitted and without modifications, your Commission should direct staff to prepare a modified resolution with findings and conditions of approval and to submit the resolution for adoption at the next available Planning Commission hearing (tentatively scheduled for January 12, 2004).  This action would replace the Design Review that was issued in 2000, and the applicant would need to submit a revised Building Permit application for review and approval before commencing work on the new residence. 

2. Denial of Project

If the Planning Commission finds that the project or a modified project cannot be approved, your Commission should direct staff to prepare a modified resolution with findings for project denial and to submit the resolution for adoption at the next Planning Commission hearing.  A denial of the proposed changes would not affect the applicant’s ability to proceed with construction of the development that was approved in 2000 and authorized by Building Permits.

3. Approval of an Alternative Project

An alternative course of action for consideration by the Planning Commission consists of an approval for a modest increase in the size of the approved residence within the overall framework for building height, bulk, mass, and location as set forth in the prior Design Review approval in 2000.  Staff estimates that approximately 928 square feet of additional floor area can be incorporated into the approved building design through expansion of the upper floor into an eight-foot-wide covered porch which runs the entire length of the easterly, uphill elevation of the residence and through expansion of the lower floor by an additional seven feet into the hill.  (Please refer to Attachment 11.)  This would result in an approximately 5,739 square foot residence that would partially satisfy the applicant’s desire to have additional flexibility in reconfiguring the interior floor area to have larger rooms.  This alternative would also be consistent with the position for a number of residents that no changes should be made to the approved residence insofar as the additional floor area would be created within the existing covered footprint for the residence without noticeable changes to the exterior of the residence.  Should your Commission support this alternative action, staff will be prepared at the hearing to introduce the accompanying resolution for your consideration.

CONCLUSION:

The proposed project, with the above modifications proposed by staff, does not represent a substantial change from that which was approved previously and would not result in greater impacts to off-site views, community character, and site disturbance.  While staff finds that Design Review findings could be made to support the proposed project with modifications, there are alternative courses of action that could be taken on this project that if considered, should carefully balance the merits of the proposal with the concerns of the surrounding residents.

RECOMMENDATION:

Staff recommends that the Planning Commission review the administrative record, conduct a public hearing, and move to adopt the attached resolution approving with modifications the Pappas Design Review Amendment application.

Attachments:
1.
Proposed Resolution Approving with Modifications the Pappas Design Review Amendment

2. CEQA Exemption

3. Vicinity Map

4. Assessor’s Parcel Map

5. Proposed Site Plan

6. Proposed Site Cross-Section

7. Proposed Building Elevations

8. Proposed Floor Plans

9. Proposed Grading Plan

10. Proposed Landscape Plan

11. Community Development Agency – Alternative Plan

12. CSW/Stuber-Stroeh Letter, (10/24/03)

The following documents and plans were included in the Planning Commission packets only.  These are available for review at the Community Development Agency from 8:00 a.m. to 4:00 p.m. daily.

13. Background Documents

a. Community Development Agency Staff Report (6/21/99)

b. Planning Commission Resolution 99-109 and Minutes (6/21/99)

c. Community Development Agency Notice of Decision – Pappas Design Review (DR 99-72), (9/8/00)

d. Design Review (DR 99-72) Plans

e. Community Development Agency Notice of Decision – Pappas Design Review Clearance (DC 02-05), (10/25/01)

f. Design Review Clearance (DC-02-05) Plans

g. Community Development Agency Letter – Pappas Design Review Clearance (DC 04-27), (9/16/03)

h. Design Review Clearance (DC-02-05) Plans

i. Design Review (DM 04-20) Initial Submittal Plans

14. Community Development Agency Letter, (11/14/03)

15. Peter Pappas Letters, (9/17/03, 10/27/03, 11/12/03) 

16. Glen Keyes Letters, (9/2/03, 10/8/03, 11/6/03, 11/22/03)

17.
Valery Balazki Email (11/12/03)

18.
Kathleen Lanphier Letter, (11/11/03)

19. 
John Karigan Letter, (undated)

20. 
Connie Camamis Letter, (11/11/03)

21.
Bonnie Balliet Email (11/10/03)

22.
Don & Maxine Rickets Email (11/10/03)

23. 
Jim Hougen Email, (11/11/03)

24.
Dorothy Baxter & Bert Bannister Email, (11/11/03)

25.
Patricia & Chuck Swensen Email, (11/7/03)

26.
Tom Creedon Letter and Emails, (10/9/03, 11/7/03, 11/13/03)

27.
Joan Jacks Letters, (10/10/03, 11/7/03)

28.
Kurt Fischer Emails, (10/2/03, 11/7/03)

29.
Paul Edwards Email, (10/29/03)

30.
Ernie Iaconetti Letter and Emails, (10/14/03,11/2/03, 11/4/03, 11/25/03)

31.
Mary Jane Iaconetti Email, (11/5/03)

32.
Tom and Ginnny McGraw Letter & Email, (received 11/4/03 & 10/29/03)

33.
Bruce Seltzer Letter, (11/3/03)

34.
Lorna Freihofer Letter & Email, (11/3/03 & 11/4/03)

35. Robin Robinson Email, (11/5/03)

36. John Jarrell Letter, (10/2/03)Petition, (received 10/14/03)

MARIN COUNTY  FORMDROPDOWN 

RESOLUTION NO.____________
A RESOLUTION APPROVING WITH MODIFICATIONS THE

PAPPAS DESIGN REVIEW AMENDMENT (DM 04-20)

465 FAWN DRIVE, SAN ANSELMO

ASSESSOR'S PARCEL 177-071-07
* * * * * * * * * * * * * * * * * * * * * * * * 

SECTION I: FINDINGS

I.
WHEREAS Peter and Sophie Pappas have submitted an application to modify the design and location of a new single-family residence and accessory improvements that were originally approved in 2000 on a vacant parcel in Sleepy Hollow.  The proposed modifications include: (1) increasing the width and length of the house by 12 and 32 feet respectively, resulting in an increase to the overall residence size from 4,811 square feet to 6,399 square feet; (2) increasing the height of the residence from 26 feet to 26.85 feet; (3) lowering the residence on the hillside property and shifting it closer to Fawn Drive, resulting in a reduced setback to the Fawn Drive easement from 82 feet to 58 feet; (4) increasing the size of a detached garage from 1,152 square feet to 1,320 square feet; and (5) increasing the size of an inground swimming pool from 36 feet by 18 feet to 40 feet by 20 feet.  The project also includes proposed changes to the site grading to create an 80-foot by 40-foot play area above the detached garage and retention of some of the excavated earth material on-site by backfilling the slope in front of, and below the residence.  The modified residence would maintain the following setbacks: (1) 58 to 70 feet from the Fawn Drive easement to the west; (2) 10 feet from the northerly side property line; (3) 96 feet from the easterly rear property line; and (4) 81 feet from the southerly side property line.   The property is located at 465 Fawn Drive, San Anselmo, and is further identified as Assessor’s Parcel 177-071-07.
II.
WHEREAS the Marin County  FORMDROPDOWN 
 held a duly noticed public hearing on December 8, 2003, to consider the merits of the project, and hear testimony in favor of, and in opposition to, the project.

III.
WHEREAS the Marin County  FORMDROPDOWN 
 finds that the proposed project is Categorically Exempt from the requirements of the California Environmental Quality Act, per Section 15303, Class 3(a) because the construction of a single-family residence would not result in significant adverse environmental effects.

IV.
WHEREAS the Marin County Planning Commission finds that the proposed project  FORMDROPDOWN 
 consistent with the Marin Countywide Plan for the following reasons.
A. The project would be consistent with the PR (Planned Residential, one unit per one to 10 acres) land use designation.

B. The project would comply with Marin County standards for flood control, geotechnical engineering, and seismic safety, and include improvements to protect lives and property from hazard;

C. The project would comply with governing development standards related to roadway construction, parking, grading, drainage, flood control and utility improvements as verified by the Department of Public Works; and

D. The project would not cause significant adverse impacts on water supply, fire protection, waste disposal, schools, traffic and circulation, or other services.

V. WHEREAS the Marin County Planning Commission finds that the proposed project, as modified, is consistent with the mandatory findings to approve a Design Review pursuant to Marin County Code Section 22.42.060, as specified below.

A.
The proposed development will properly and adequately perform or satisfy its functional requirements without being unsightly or creating incompatibility/disharmony with its locale and surrounding neighborhood.

The proposed modifications to the single-family residence would not result in a structure that is unsightly or conflict with the character of the surrounding Sleepy Hollow community because the residence, as modified by conditions of approval, would: (1) conform with all property development standards applicable to the Residential Multiple Planned zoning district including principally-permitted structures and uses and maximum building height conditions; (2) function and harmonize with the site and other properties in the vicinity with respect to siting on a centrally-located portion of the property; (3) incorporate characteristics of scale, architectural design, and exterior color and building materials that are compatible with the surrounding area; and (4) preserve harmony and compatibility with the surrounding hillside environment with respect to the utilizing of a split level building design and use of an articulated exterior facades.  Proposed and additional required landscaping consisting of eight, specimen-sized olive trees or equivalent evergreen trees, would adequately screen the structure from surrounding areas.

B.
The proposed development will not impair, or substantially interfere with the development, use, or enjoyment of other property in the vicinity, including, but not limited to, light, air, privacy and views, or the orderly development of the neighborhood as a whole, including public lands and rights-of-way.

The proposal utilizes building forms and materials that are complementary to the residential character of the surrounding community.  The project would not result in view, light, air, and privacy impacts to surrounding residences or public areas due to the following reasons:  (1) the modified residence maintains substantial setbacks of 63 feet from the Fawn Drive easement to the west, 96 feet from the easterly rear property line, and 89 feet from the southerly side property line; (2) the residence would be 11 feet farther from the nearest adjoining residence located upslope of the property at 475 Fawn Drive (representing an increase in separation from 138 feet to 149 feet) and lower by approximately 2 feet vis-à-vis the adjoining residence (representing a decrease in overall elevation from 216 feet to 213.85 feet); (3) the bulk and mass associated with lengthening the residence and shifting its siting lower on the property and closer to Fawn Drive do not substantially change the exterior bulk and mass of the development as viewed from Fawn Drive and nearby off-site vantage points, while additional significant landscape screening consisting of eight specimen-sized olive or equivalent evergreen trees would be required to be planted below the residence; and (4) the modified residence would incorporate characteristics of building height, bulk, and mass that are designed to preserve the use and enjoyment of surrounding properties and are reasonable and appropriate given the size, configuration, and topography of the subject property.

C.
The proposed development will not directly, or cumulatively, impair, inhibit, or limit further investment or improvements in the vicinity, on the same or other properties, including public lands and rights-of-way.


The discussion contained in Findings V(A) and V(B) are supportive of this finding.

D.
The proposed development will be properly and adequately landscaped with maximum retention of trees and other natural features and will conserve non-renewable energy and natural resources.

The modified residence would be screened from adjoining properties and rights-of-way by existing mature oak and cedar trees and by required oak, pine, and olive trees.  A condition of approval will require the applicant to plant the trees that are proposed and required below the residence and along the driveway prior to commencement of foundation construction and to execute a three-year maintenance agreement with the County prior to occupancy of the residence.  Additionally, conditions of approval would require the residence to be shortened by eight feet in order to protect and preserve an existing natural rock outcropping on the site.

E.
The proposed development will be in compliance with the design and locational characteristics listed in Chapter 22.16 (Planned District Development Standards).

The project is consistent with the Planned District Development Standards because: (1) the driveway will be designed to comply with Marin County Code Title 24; (2) the building is located in the most accessible, least visually prominent, and most geologically stable portion of the site and below surrounding ridgelines; (3) the building has been oriented in a north-south fashion to maximum solar access opportunities; (4) landscaping has been incorporated into the site design; (5) the 26.85-foot height is below the 30-foot maximum height, and the lowest floor of the residence is 8 feet above grade at the lowest corner, below the 10-foot maximum; and (6) the grading and drainage will be designed to comply with the requirements of Marin County Code Titles 23 and 24.

F.
The proposed development will minimize or eliminate adverse physical or visual effects which might otherwise result from unplanned or inappropriate development, design, or placement. Adverse effects include those produced by the design and location characteristics of the following: (1) the area, heights, mass, materials, and scale of structures; (2) drainage systems and appurtenant structures; (3) cut and fill or the reforming of the natural terrain, and appurtenant structures (e.g., retaining walls and bulkheads); (4) areas, paths, and rights-of-way for the containment, movement or general circulation of animals, conveyances, persons, vehicles, and watercraft; and; (5) will not result in the elimination of significant sun and light exposure, views, vistas, and privacy to adjacent properties.

As modified herein, the residence would function and harmonize with the site and other properties within the vicinity in regards to scale, height, setbacks, architectural design, exterior color, and building materials.  The structure has been centrally sited on the property in order to maximize the setbacks to property lines.  Conditions of project approval would eliminate the proposed expansion to the garage and the play area above the garage in order to reduce the amount of grading.  As part of the Building Permit review, the Department of Public Works will review the grading and drainage plans to ensure that the project incorporates suitable drainage systems that would adequately collect, convey, and distribute surface run-off into appropriate drainage systems.  The project would not encroach onto adjoining private properties, public lands, or private and public easements, and rights-of-way, and ample off-street parking would be provided for occupants and guests of the residence.  Lastly, as discussed in Findings V(A) and V(B) above, the proposed project would not prevent the development, use, or enjoyment of other properties in the vicinity because no detriment with respect to light, air, privacy, height, bulk, mass, and land use would result.

G.
The project design includes features which foster energy and natural resource conservation while maintaining the character of the community.

The project utilizes a north-south building orientation to maximum opportunities for solar access, and will be required to comply with the County’s Single-family Dwelling Energy Efficiency Ordinance to ensure that that the residence would not exceed the energy usage for a 3,500 square foot residence.

H.
The design, location, size, and operating characteristics of the proposed use are consistent with the Countywide Plan and applicable zoning district regulations, are compatible with the existing and future land uses in the vicinity, and will not be detrimental to the public interest, health, safety, convenience, or welfare of the County.

The discussion contained in Finding IV and V(A) through V(G) are supportive of this finding.

SECTION II: CONDITIONS OF PROJECT APPROVAL

NOW, THEREFORE, BE IT RESOLVED that the Marin County  FORMDROPDOWN 
 hereby approves the Pappas Design Review Amendment (DM 04-20), subject to the following conditions and modifications:

Marin County Community Development Agency, Planning Division

1. Pursuant to Marin County Code Section 22.42.060, the Pappas Design Review Amendment (DM 04-20) is approved to incorporate the following modifications to the Pappas Design Review (DR 99-72) approval: (1) increasing the width and length of the residence by 12 and 24 feet respectively, resulting in an increase to the overall size of the residence from 4,811 square feet to 5,781 square feet; (2) increasing the height of the residence from 26 feet to 26.85 feet above grade; (3) lowering the overall elevation of the residence by 2.01 feet; and (4) increasing the size of an inground swimming pool to 40 feet by 20 feet.  The modified residence is approved to maintain the following setbacks: (1) 63 feet from the Fawn Drive easement to the west; (2) 10 feet from the northerly side property line; (3) 96 feet from the easterly rear property line; and (4) 89 feet from the southerly side property line.  No changes to the garage size and height or to the yard area above the garage are approved.  The property is located at 465 Fawn Drive, San Anselmo, and is further identified as Assessor’s Parcel 177-071-07.

2. With exception to the modifications approved herein, no other modifications to Pappas Design Review 99-72 or Design Review Clearance 02-05 are approved.  This approval shall supersede all conditions of approval for the Pappas Design Review 99-72.  Any future expansions of the residence resulting in substantial increases and/or changes to the exterior bulk and mass are strongly discouraged.

3. Plans submitted for a revised Building Permit shall substantially conform to plans identified as “Exhibit A” on file in the Community Development Agency, consisting of the following: (1) seven sheets, prepared by Valley Architects, and dated September 2, 2003, September 30, 2003, and October 23, 2003; and (2) one sheet, entitled “Pappas Residence – 465 Fawn Drive,” prepared by CSW/Stuber-Stroeh Engineering Group, Inc., with latest revisions dated October 21, 2003.  PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall incorporate the following modifications into the Building Permit plans.

a. The existing rock outcropping to the south of the residence shall be preserved.  The overall length of the residence shall be reduced by eight feet to allow for the protection of this geologic resource.

b. The garage shall not exceed a maximum height of 13 feet and size of 1,152 square feet, and shall be based on the structure which was approved in the Pappas Design Review 99-72.  All site retaining walls relating to the construction of the garage shall be based on that which were approved in Design Review 99-72.

4. Exterior building colors and materials shall be in substantial conformance with the approved colors and materials on file as “Exhibit B” in the Community Development Agency: (1) tile roof with mixed shades of terra cotta; (2) stained wood beams and railings; (3) white windows and doors; and (4) stucco exterior walls and base.  All flashing, metal work, and trim shall be painted or coated with an appropriately subdued, nonreflective color.  Deviations from the approved colors and materials shall be submitted for review and approval by the Community Development Director.

5. PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall revise the site plan or other first sheet of the office and job site copies of the Building Permit plans to list these Design Review Conditions of Approval as notes.

6.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall revise the plans to depict the location and type of all exterior lighting for review and approval of the Community Development Director.  Exterior lighting shall be permitted for safety purposes only, must consist of low wattage fixtures, and must be directed downward and hooded.  A specification sheet depicting all exterior lighting fixtures shall be included on the Building Permit plans.

7.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall submit a revised landscape plan for review and approval by the Community Development Director.  The plan shall include the additional planting of eight specimen-sized olive or equivalent evergreen trees between the residence and Fawn Drive.  The trees shall be a minimum height of 15 feet at the time of planting.  

8.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall submit an updated “Statement of Conformance” prepared by a certified or licensed landscape design professional which confirms that the approved landscaping plan conforms to the design requirements contained in Chapter 23.10 (Water Efficiency in Landscaping) of the Marin County Code.  Alternatively, the applicant may satisfy this requirement by submitting a letter from the Marin Municipal Water District confirming project compliance with the district’s landscape water efficiency regulations.

9.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall construct temporary fencing around the outer dripline of all trees on the property which are located adjacent to the approved improvements and yard areas that are subject to site grading.  The fencing shall remain until all construction, including utilities, are completed.  No construction activity (including grading, access, materials storage, and soil stockpiling) shall occur within the dripline of all protected trees.  If utility lines must be located within the dripline, the trenches must be cut by hand and all roots one inch or greater in diameter must be protected and if necessary, sawn but not torn or ripped.  If construction access, storage or stockpiling must be located within the dripline, then at least a 6-inch mulch layer must first be installed.  At the end of construction, the area shall be aerated and the tree fertilized.  Any tree accidentally damaged during construction shall be inspected and treated by an arborist.  In the event the tree is removed or permanently damaged, it shall be replaced with similar tree species on a two to one basis, unless express approval to waive replacement is granted by the Director.  Proof that the temporary fencing have been installed can be made to the Community Development Agency by photographs.

10.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall submit revised Building Permit plans for the residence demonstrating compliance with the County’s Single-family Dwelling Energy Efficiency Ordinance (#3356).

11.
PRIOR TO COMMENCEMENT OF FOUNDATION CONSTRUCTION, the applicant shall install all trees that are approved between the residence and Fawn Drive and along the site’s driveway entrance to the extent the landscaping does not conflict with construction activities.  The applicant shall call for a Community Development Agency staff inspection and shall receive approval of the landscaping prior to the start of foundation construction.    

12.
PRIOR TO FOUNDATION INSPECTIONS, the applicant shall submit a stamped letter from a licensed surveyor verifying that the foundation has been sited in strict conformance with the approved plans.

13.
PRIOR TO FRAMING INSPECTIONS, the applicant shall submit a stamped letter from a licensed surveyor that the ridge elevation for the residence has been framed in strict conformance with the approved plans.

14. None of the existing trees, and those proposed and required through conditions of approval, on the subject property shall be removed except to comply with local and State fire safety regulations, to prevent the spread of disease as required by the State Food and Agriculture Department, and to reasonably prevent safety hazards to people and property.

15.
Hours of site preparation and actual construction shall be limited to 7:00 a.m. to 5:00 p.m., Monday through Friday, and 9:00 A.M. to 4:00 P.M. on Saturdays.  Heavy equipment, or other noisy equipment use, shall be limited to weekdays only.  No site preparation or construction shall be permitted on Sundays or Holidays.  The approved construction hours must be noted on any subsequent development plans.  The hours of construction may be modified on a case-by-case basis by the Director for due cause.

16.
During construction, the applicant shall take all appropriate measures, including watering of disturbed areas and covering the beds of trucks hauling fill to or spoils from the site, to prevent dust from grading and fill activity from depositing on surrounding properties.

17.
The applicant shall be responsible for ensuring that all construction vehicles, equipment, and materials are stored on site and off the street so that pedestrians and vehicles can pass safely at all times.  The number of construction vehicles shall be limited to the minimum number necessary to complete the project.

18.
All utility connections and extensions serving the project shall be installed underground.

19.
PRIOR TO OCCUPANCY, the applicant shall submit a “Statement of Completion,” signed by a certified or licensed landscape design professional, which confirms that the approved landscaping was installed as designed, or written proof from the Marin Municipal Water District that the installed landscaping has been planted in conformance with the plans approved by the district.

20.
PRIOR TO OCCUPANCY, the applicant shall install all proposed and required landscaping and a drip irrigation system to serve it.  The applicant shall call for a Community Development Agency staff inspection of the landscaping and irrigation at least five working days before the anticipated completion of the project.  Failure to pass inspection will result in withholding of the occupancy and imposition of hourly fees for subsequent reinspections.

21.
PRIOR TO OCCUPANCY, the applicant shall enter into a landscape maintenance agreement with the Community Development Agency that is secured by a financial deposit that is equivalent to one and one-half times the value of the labor and materials for all landscaping that is integral for purposes of visual screening of the project.  The agreement shall be for a period of three years from the date of occupancy, during which time the applicant shall agree to maintain the landscaping in a healthy and vigorous condition.  At the end of the three-year landscape maintenance period, any specimen which has not survived or is in poor or declining health, as determined by the Community Development Director, shall be replaced with a specimen with a comparable size.

22.
PRIOR TO OCCUPANCY AND UPON VESTING OF THIS APPROVAL, the Notice of Decision shall be recorded against the title to the property. 

23.
Any changes or additions to the project shall be submitted to the Community Development Agency for review and approval before the contemplated modifications may be initiated.

Department of Public Works – Land Use and Water Resources

24.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall submit the following for review and approval:

a.
The site/driveway retaining walls, drainage, and grading plans must be designed by a Registered Civil Engineer.  The plans must include the engineer’s original signature and wet stamp.

b.
A separate Building Permit is required for the site/driveway retaining walls with a height of more than 3 feet (or 4 feet when the backfill area is not sloped).

c.
Plans must be reviewed and approved by a Registered Soils Engineer.  Certification shall be either by the engineer’s wet stamp and original signature on the plans, or by wet stamp and signed letter.

d.
Engineer’s calculations shall be submitted for the site/driveway retaining walls, signed and stamped by the engineer.

e. The plans must include the driveway profile, cross-section, slope, drainage, and approach to the existing street.

f. An erosion and siltation control plan is required if grading is to be done between October 15 and April 15.

g. The plans shall include a note that the Design Engineer/Architect shall certify to the County in writing that all grading, drainage, and retaining wall construction was done in accordance with plans and field directions.  Also note that the driveway, parking, and other site improvements shall be inspected by a Department of Public Works engineer.

h. The guest parking area shall comply with Marin County Code Title 24 requirements and shall not exceed a 8% slope.

i. Driveways over 18% grade shall be surfaced with P.C.C. and given a broomed finish.

j. The plans shall provide details depicting how the existing storm drain pipe downslope of the proposed driveway entrance will be upgraded.

k. The plans shall provide details for the pool drainage and demonstrate that the drainage would comply with Marin County Code Section 23.18 (Urban Runoff Pollution Prevention Code).  Discharge into a watercourse is prohibited pursuant to Marin County Code Section 23.18.094.

25.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the property owner is required to dedicate and record a roadway easement over that portion or portions of Fawn Drive which passes outside of the existing Fawn Drive easement.

Ross Valley Fire Department

26.
PRIOR TO ISSUANCE OF A BUILDING PERMIT, the applicant shall submit written authorization from the Fire Marshal confirming project compliance with applicable requirements from the Ross Valley Fire Department.  

27.
PRIOR TO OCCUPANCY, the applicant shall submit written certification from the Fire Marshal that all requirements have been satisfied.

Marin Municipal Water District

28.
The property will be eligible for water service upon request and fulfillment of the following requirements:

a.
A standard Water Service Application, a copy of the Building Permit, and fees shall be submitted.

b.
The structure’s foundation shall be completed within 120 days from the date of application for water service.

c.
The applicant shall comply with the District’s rules and regulations in effect at the time service is requested.

d.
All landscape and irrigation plans must be designed in accordance with the District’s water efficiency requirements.

Ross Valley Sanitary District

29.
PRIOR TO OCCUPANCY, the applicant shall submit written certification from the sanitary district confirming that all financial arrangements for sewer service have been completed.

SECTION III: VESTING
NOW, THEREFORE BE IT FURTHER RESOLVED that the applicant must vest this approval by obtaining a Building Permit for the approved work and substantially completing all required work before December 8, 2005, or all rights granted in this approval shall lapse unless the applicant applies for an extension at least 30 days before the expiration date above and the Zoning Administrator approves it.  An extension of up to four years may be granted for cause pursuant to Section 22.56.050 of the Marin County Development Code.   

SECTION IV: APPEAL RIGHTS
NOW, THEREFORE BE IT RESOLVED that this decision is final unless appealed to the Marin County Board of Supervisors.  A Petition for Appeal and a $675.00 filing fee must be submitted in the Community Development Agency - Planning Division, Room 308, Civic Center, San Rafael, no later than 4:00 p.m. on December 18, 2003.

SECTION V:  VOTE 

PASSED AND ADOPTED at a regular meeting of the  FORMDROPDOWN 
 of the County of Marin, State of California, on the 8th day of December, 2003, by the following vote to wit:

AYES:


NOES:


ABSENT:



____________________________________________________


ROSS HERBERTSON, CHAIR


MARIN COUNTY  FORMDROPDOWN 

Attest:

_______________________________

 FORMDROPDOWN 

Planning Commission Secretary
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