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INTRODUCTION 

The State CEQA Guidelines requires that the lead agency (Marin County) prepare and certify a Final 
Environmental Impact Report (EIR) that includes a response to comments on the Draft EIR before 
considering a project for approval.  The Lead Agency may provide an opportunity for review of the 
Final EIR by the public or commenting agencies, and this review should focus on the responses to 
comments on the Draft EIR, in accordance with State CEQA Guidelines Section 15089. 

The lead agency must provide each public agency that commented on the Draft EIR with a copy of the 
lead agency’s proposed response to that agency’s comments at least ten days before certifying the 
Final EIR (see Public Resources Code Section 21092.5).  Lead agencies are not required by Public 
Resources Code Section 21092.5 to provide pre-certification responses to individuals and 
organizations that commented on the Draft EIR, although they may choose to do so. 

However, the Marin County Environmental Impact Review Guidelines provide for a minimum ten-day 
period for review of the Final EIR prior to any action to certify it.  The County’s guidelines state that 
the review of a Final EIR shall exclusively focus on the adequacy of the response to comments on the 
Draft EIR.  A separate public hearing to receive testimony on the recommendations to certify or 
certification of a Final EIR shall not be required.  Written comments received on the Final EIR 
response to comments within the review period deadline shall be considered together with any written 
or oral response from staff for the EIR preparer; at the time action is taken by the certifying or 
recommending body to certify the Final EIR. 

Marin County prepared and, on June 4, 2007, circulated the Marin Countywide Plan Update Final 
Environmental Impact Report.  A Notice of Availability of the Final EIR for review and notice of the 
public hearing of the Planning Commission to consider the Final EIR was published and began a 14-
day review and comment period on the Final EIR ending on June 18, 2007.  On June 11, 2007 the 
Marin County Planning Commission held a public hearing to consider the Final EIR. 

In accord with Marin County EIR guidelines noted above, written responses to comments received at 
the June 11, 2007 Planning Commission meeting and during the 14-day Final EIR review period have 
been prepared.  These responses address issues raised regarding the Final EIR Response to Comments.  
These written comments and responses present amplifications, clarifications and / or additional 
information that, in some cases, result in minor and insignificant modifications to the EIR.  They do 
not, however, raise new or more severe impacts or new mitigations or alternatives not considered in 
the EIR and do not require recirculation for further review and comment in accordance with State 
CEQA Guidelines Section 15088.5.  The written responses together with the comments are 
incorporated as a minor amendment to the Final EIR. 

This Amendment recommends text changes to the Draft EIR and to the Final EIR Response to 
Comments.  The text changes recommended in the original Draft EIR text have all been incorporated 
into the text in the Final EIR.  In these instances, information that is recommended to be deleted is 
crossed out, and information that is added is underlined. 
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Written Comments 

Written comments on the Final EIR were received from the following agencies, organizations, and 
individuals.  Numbers refer to the order of written comments and their accompanying responses. 

STATE AGENCIES 

1. Governor’s Office of Planning and Research - Terry Roberts, Director, State Clearinghouse - 
June 20, 2007 

2. California Department of Transportation - Timothy C. Stable, District Branch Chief - June 11, 
2007 

3. Department of Toxic Substances Control - Denise M. Tsuji - June 18, 2007 

LOCAL AGENCIES, PUBLIC OFFICIALS, AND INTERESTED GROUPS 

4. Bel Marin Keys Community Services District - Jim Johnson, District Manager - June 7, 2007 

5. Campaign for Marin - Marjorie Macris, Chair - June 13, 2007 

6. DFD Real Estate Services - Dale de Beauclair - June 18, 2007 

7. Gray Panthers - John Kouns, Facilitator - May 30, 2007 

8. Marin Audubon Society - Barbara Salzman, Conservation Co-Chair - June 18, 2007 

9. Marin Conservation League - Roger Roberts - June 18, 2007 

10. Marin County Commission on Aging, presented at June 11, 2007 Planning Commission hearing 

11. Marin County Farm Bureau - Mike Gale, President - June 16, 2007 

12. Marin Environmental Housing Collaborative - Katie Crecelius - June 6, 2007 

13. The Non-Profit Housing Association of Northern California - Dianne J. Spauling, Executive 
Director - June 18, 2007 

14. San Rafael Airport LLC - Len Nibbi - June 18, 2007 

15. San Rafael Airport LLC - Bob Herbst, Airport Manager - June 18, 2007 

16. San Rafael Airport LLC - Bob Herbst, Airport Manager - June 18, 2007 

17. St. Vincent’s School for Boys - Kent Eagleson, Executive Director - May 21, 2007 

18. Southern Marin Bay Access Coalition - Tirrell B. Graham, Director and Robert T. Mott, 
Director - June 12, 2007 
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INTERESTED INDIVIDUALS 

19. Adams, Broadwell, Joseph & Cardozo - Osha R. Meserve - June 5, 2007 

20. Judy Binsacca - June 9, 2007 

21. Jack Camilleri and Phyllis Gardner - June 15, 2007 

22. David Coury - June 18, 2007 

23. CSW/Stuber-Stroeh Engineering Group, Inc. - Al Cornwell - June 18, 2007 

24. Marita M. Daly - June 12, 2007 

25. Farella Braun + Martel - Christopher Locke - June 18, 2007 

26. LSA Associates - Malcolm J. Sproul - June 14, 2007 

27. Cela O’Connor - June 18, 2007 

28. Jerri Romm - June 18, 2007 

29. Ann and Gene Spake - June 11, 2007 

30. James E. Stark - June 18, 2007 

31. Judith Yamamoto - Co-chair Greater Muir Beach Neighbors - June 18, 2007 

32. Margaret Kettunen Zegart - June 17, 2007 

Additional written comment letters were dated and received after the close of the County’s review 
period (June 18, 2007) and, as such, were not included in this document.  A copy of the late comment 
letters are contained in the Community Development Agency’s files. 

Planning Commission Meeting Comments 

Minutes of the June 11, 2007 Planning Commission meeting are included following the written 
comment letters and responses to comments.  These are not verbatim minutes but rather provide a 
summary of the oral comments made at the public hearing. 
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RESPONSE TO WRITTEN COMMENTS 

This section presents comment letters 1 through 32 that were submitted to Marin County on the Final 
EIR.  The original letters are reproduced, and comments are numbered for referencing with responses.  
Some responses refer commentor’s to other comments or responses in this section or to the Draft EIR 
or the Final EIR Response to Comments where specific topics are discussed.   
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RESPONSE TO LETTER 1 - GOVERNOR’S OFFICE OF PLANING AND RESEARCH, TERRY 
ROBERTS, DIRECTOR, STATE CLEARINGHOUSE - JUNE 20, 2007 

Response to Comment 1 - 1 

Comment noted.  The late comment referred to in the comment letter is from the State Department of 
Toxic Substances Control (see letter 3). 
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RESPONSE TO LETTER 2 - CALIFORNIA DEPARTMENT OF TRANSPORTATION, TIMOTHY C. 
STABLE, DISTRICT BRANCH CHIEF - JUNE 11, 2007 

Response to Comment 2-1 

The commentor is correct in defining the North Coast Railroad Authority’s freight rail line as 
continuing east from Highway 37 and U.S. 101, following an alignment roughly parallel to Highway 
37 to Napa.  Total mileage within Marin County is correctly identified as approximately 13 miles. 

Based on this comment, Response to Comment 3-2 in the Final EIR Response to Comments is revised 
as follows: 

The DEIR did not evaluate the impacts of increasing freight traffic on the North Coast Railroad as 
a potential relief for traffic congestion on U.S. 101 because that route is expected to terminate 
from the north at Highway 37 follow an alignment parallel to U.S. 101 to approximately Highway 
37 and then follow an alignment parallel to Highway 37 to Napa.  The line, as currently 
configured, is expected to and would have a negligible impact to Marin County.  
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RESPONSE TO LETTER 3 - DEPARTMENT OF TOXIC SUBSTANCES CONTROL - DENISE M. 
TSUJI - JUNE 18, 2007 

Response to Comment 3 - 1 

The commentor expressed concern about sites in Marin County that have been contaminated by the 
historical use of pest control chemicals.  As noted, Policy BIO-1.8 would restrict the use of herbicides, 
insecticides, and similar materials in sensitive habitats. 

The County’s environmental review procedures could require preparation of a Phase I Environmental 
Site Assessment (ESA) for a site-specific project.  Phase I ESA tasks typically include completion of a 
site survey, interviews, research of regulatory files, and review of historical land use documents.  If 
warranted by the results of the Phase I study, a Phase II ESA would be prepared.  The Phase II ESA 
could include a soil sampling program to confirm whether past land use practices at the site (e.g., 
prolonged applications of chemicals including pesticides and herbicides) have adversely affected the 
environmental quality of on-site soils and shallow groundwater.  Depending on the results of the 
Phase II ESA, specific mitigation measures would be recommended. 
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RESPONSE TO LETTER 4 - BEL MARIN KEYS COMMUNITY SERVICES DISTRICT - JIM 
JOHNSON, DISTRICT MANAGER - JUNE 7, 2007 

Response to Comment 4 -1 

The commentor requested an extension of the due date for comments on the Final EIR to July 6, 2007. 

The Marin County Community Development Agency (CDA) responded to the commentor that it was 
unable to extend the comment period. 1  As noted by CDA staff, the Final EIR review period provided 
is an expanded County procedure for limited review of the Final EIR Response to Comments and is 
not the standard 45-day review and comment period on the Draft EIR mandated by State CEQA 
Guidelines. 

The County conducted a 60-day Draft EIR review and comment period and two Planning Commission 
hearings to allow additional time to receive comments on the Draft EIR and has responded in writing 
to all of the comments received in the Final EIR Response to Comments.  The Final EIR review period 
is a follow-up review intended under the County process to allow comments within a ten-day review 
period and focuses exclusively on the adequacy of the response to the comments received earlier on 
the Draft EIR.  In the case of the CWP Update Final EIR, this review was set at 14 days to allow 
additional time for comments.  The review period also included one Planning Commission hearing on 
the Final EIR. 

                                                      

1  See letter to Jim Johnson, District Manager, Bel Marin Keys CSD from Tim Haddad, Marin County Environmental 
Planning Coordinator, June 13, 2007.  
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RESPONSE TO LETTER 5 - CAMPAIGN FOR MARIN - MARJORIE MACRIS, CHAIR - JUNE 13, 
2007 

Response to Comment 5 - 1 

The commentor states that Alternative 3 with the incorporation of the Draft EIR mitigation measures 
should be the Environmental Superior Alternative.  As discussed in Master Response M - Alternatives 
and in Response to Comment 26-1 in the Final EIR Response to Comments, the commentor’s opinion 
favoring Alternative 3 will be made known to Marin County decision-makers prior to adoption of the 
CWP Update.  Based on making the necessary findings as to the feasibility of each alternative, the 
Board of Supervisors could adopt Alternative 3 or a variation of one or more of the alternatives. 

Response to Comment 5 - 2 

The commentor requests that a study be done to determine the development capacity available with 
current and reasonably projected roadway and transportation conditions.  Such a study is typically 
beyond the scope of a program level general plan EIR. 

While it might be desirable to know how much development could be implemented in the incorporated 
cities and towns and in the unincorporated area with a given transportation system, such a study would 
be very difficult to complete in general, and impossible within the confines of a program EIR.  There 
are a number of reasons for this complexity: 

• The transportation model has as its inputs, a land use scenario that describes the mix, density, and 
location of development throughout the county.  All types of development do not impact the 
transportation system in the same way.  To determine impacts on the transportation system, it is 
necessary to first define the development being analyzed (i.e., number of housing units, square 
footage of retail and other types of non-housing development).  

Transportation impacts are directly related to the location of development as well as the 
development mix.  A housing development in Sausalito would have a very different impact on the 
system than a similar development in Novato.  Therefore, to complete modeling both development 
mix and specific locations of development by traffic analysis zone must be known to run the 
model.  

There is no single answer to “how much development capacity is available in a given 
transportation system”, since there are an almost unlimited number of answers depending on 
where and what type of development is suggested for each of the traffic analysis zones in the 
county, as well as development outside of the county.  Therefore, the EIR requires a more 
“reactive” analysis that analyzes the impacts of the proposed land use scenarios and determines 
specific mitigations for reducing the impacts of that particular development scenario on the 
transportation system.  

• There are already a number of roadways in the county that do not meet level of service standards 
and are not able to be mitigated.  These roadways were “grandfathered” into the 2005 Marin 
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County Congestion Management Program Congestion 2.  Based on the existing level of service on 
existing roadways, it is possible to conclude that no additional development is possible in Marin 
County.  That is obviously not a viable conclusion, since the county continues to change over 
time.  

To ensure that development does not outpace the ability of the transportation system to handle the 
growth included in the CWP Update, Mitigation Measure 4.1-2 includes a policy to correlate 
development and infrastructure, including transportation improvements.  Policy CD-5.3 in the CWP 
Update states that new development should only occur when adequate infrastructure is available, 
consistent with certain findings.  One finding is that project related traffic would not exceed the level 
of service standards established in the circulation element.  Policy CD-4.f in the CWP Update would 
have the County consult with the cities and towns to consider establishing a committee to, among 
several things, collaborate on housing, transportation, land use, and sustainability issues. 

Response to Comment 5 - 3 

The original comment, addressed in Response to Comment 25-1 in the Final EIR Response to 
Comments, pertains to definitions of wetlands and concern that features (e.g., seasonal wetlands and 
unvegetated mudflats) would not be regulated.  As indicated in Response to Comment 25-1, the U.S. 
Army Corps of Engineers and / or the Regional Water Quality Control Board would most likely 
regulate these potential jurisdictional features.  The CWP Update defines wetlands based on the 
definition provided by the Corps, which is the primary agency responsible for identifying 
jurisdictional waters regulated under Section 404 and 401 of the Clean Water Act, rather than the 
Cowardin definition.  This is basically the same approach used in the 1994 CWP, where the County 
did not assume some broader definition of wetlands.  For informational purposes, an explanation was 
provided in the response on the responsibilities the County would be assuming if the broader 
definition of wetland provided under Cowardin was used in the CWP Update.  These considerations, 
including staffing and financial feasibility, are not exclusively related to protection of the 
environmental resource.  After review of this issue, the Planning Commission recommended accepting 
the wetland definition and related policies and programs in the CWP Update.   

Response to Comment 5 - 4  

The commentor questions the impacts of the CWP Update on global warming and how the effects of 
global warming will affect land use and development, for example in areas that will be inundated by 
sea level rise. 

Issues related to global warming are discussed in both the Draft EIR and the Final EIR Response to 
Comments.  Master Response L - Analysis of Greenhouse Gas Emissions and Global Climate Change 
discuses greenhouse gas emissions and global climate change.  Master Response L directs the reader 
to specific pages in the Draft EIR where there is an analysis of the CWP Update’s impact to global 
climate change and related environmental issues such as sea level rise. 

Master Response G - Sea Level Rise specifically addresses sea level rise and associated flooding of 
low-lying areas due to the impacts of climate change on San Francisco Bay.  The sea level rise 

                                                      

2  2005 Marin County Congestion Management Program, prepared by Wilbur Smith Associates for the Transportation 
Authority of Marin, September 2005.  See page 4.2 - 30 of the Marin CWP Update Draft EIR for a discussion of 
“grandfathered” roadway segments. 
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mapping project of the San Francisco Bay Conservation and Development Commission (BCDC) is 
discussed in this Master Response. 

As noted in Master Response G, several policies and programs of the CWP Update respond to the 
issue of global climate change and seal level rise. 

The commentor also noted that the State Attorney General’s Office has recently filed a lawsuit 
challenging the global climate change analysis presented in San Bernardino County’s EIR for its 
General Plan update.  San Bernardino was one of the first California counties to update its General 
Plan following the enactment of State legislation in 2006, Assembly Bill 32 (AB 32), which directs the 
State to reduce its levels of greenhouse gas emissions to 1990 levels by 2020.  AB 32 also requires the 
California Air Resources Board to develop regulations addressing global climate change impacts.  
Analytical methods for assessing climate change are rapidly evolving, and Marin County is now in the 
forefront of this analysis. 

San Bernardino County’s Draft EIR, which was released prior to AB 32, does not discuss greenhouse 
gases or global climate change.  It does not attempt to quantify current, baseline greenhouse gas 
emissions in the county, nor does it attempt to estimate the increase in greenhouse gas emissions that 
will result from its General Plan update.  The San Bernardino Draft EIR also contains no analysis of 
the probable or potential effects of the General Plan update on the reductions in greenhouse gas 
emissions mandated by AB 32.  In response to comments highlighting these aspects of the Draft EIR, 
San Bernardino’s Final EIR addresses these topics by listing policies and programs already 
incorporated into the General Plan that aim to reduce vehicle trip generation when compared to 
existing conditions.  Aside from this listing, much of the discussion of greenhouse gases and global 
warming in the Final EIR is devoted to underscoring the global scope of these issues and the 
undeveloped nature of State action and leadership in the area, emphasizing the uncertain and unclear 
role of local governments in addressing the problem.  The Attorney General’s lawsuit alleges that the 
San Bernardino EIR fails to comply with CEQA because it does not adequately analyze the 
foreseeable impacts of the San Bernardino General Plan update on global warming and the 
implementation of AB 32 and fails to identify feasible mitigation measures to minimize adverse 
effects of the General Plan on global warming. 

The Marin Countywide Plan Update EIR addresses the issues raised by the Attorney General in its 
lawsuit challenging San Bernardino’s EIR.  The Marin Countywide Plan Update EIR addresses the 
issue of climate change by analyzing the impacts of the CWP Update on increases in greenhouse gas 
emissions (see Impact 4.3-6).  The EIR analyzes impacts based on a significance threshold of whether 
the CWP Update would result in an increase in greenhouse gas emissions over existing levels.  The 
EIR includes a quantification of countywide emissions levels for the years 1990 and 2000 based on the 
Report on Greenhouse Gas Emissions Analysis Report, June 2003, which is included in Appendix 1 to 
the Draft EIR.  The report breaks down emissions by sector and establishes emissions targets and 
timetables as well as reduction measures, many of which are already underway in the county.  For 
example, the County already offers solar rebates, operates internal energy efficiency programs, 
provides green business support and has established green building incentives and ordinances.  The 
EIR quantifies the emissions reductions (in tons of CO2) that the County expects to achieve by these 
and other CWP Update policies and programs.  The County’s reduction targets and timetables are 
substantially stricter than those established by California Assembly Bill 32. 

In addition, the Marin Countywide Plan Update EIR proposes a number of mitigation measures to 
reduce emission of greenhouse gases.  One mitigation measure proposes establishing a climate change 
planning process that includes approving and implementing the County’s 2006 Greenhouse Gas 
Reduction Plan.  This plan presents a host of potential measures for reducing greenhouse gas 
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emissions beyond those already underway, as well as quantifies potential and existing annual 
greenhouse gas reductions likely to result from these measures.  In addition, the Marin Countywide 
Plan Update EIR proposes a mitigation measure to implement proposed State programs to reduce 
greenhouse gas emissions including the Renewable Portfolio Standards, California Fuel Efficiency 
(CAFÉ) standards and a carbon cap and trade program. 

Despite these measures, the Marin Countywide Plan Update EIR reaches a conclusion that impacts 
resulting from an increase in greenhouse gas emissions would be a significant and unavoidable project 
and cumulative impact. 
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RESPONSE TO LETTER 6 - DFD REAL ESTATE SERVICES - DALE DE BEAUCLAIR - JUNE 18, 
2007 

Response to Comment 6 - 1 

The commentor raised questions regarding four of the Housing Overlay Designation (HOD) sites 
(Lomita Park, Idleberry School, Gallinas Elementary School, and Marinwood Shopping Center). 

Lomita Park - The commentor is correct Assessor Parcel Number (APN) 018-071-12 should not have 
been listed as a part of Lomita Park.  The parcel is across the street and was inadvertently included. 

Idleberry School - The Public Facility (PF) land use designation is an allowable designation for an 
HOD site as per Policy CD-2.3. 

Gallinas Elementary School - The Public Facility (PF) land use designation is an allowable 
designation for an HOD site as per Policy CD-2.3. 

Marinwood Shopping Center - The commentor is correct that APNs 164-471-72 and 164-471-71 are 
owned by the Dixie School District.  The County would not enforce any private restrictions that may 
exist on the parcels.  It would be up to the Dixie School District to seek any necessary modifications if 
it were to pursue a HOD development in the future. 
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RESPONSE TO LETTER 7 - GRAY PANTERS - JOHN KOUNS, FACILITATOR - MAY 30, 2007 

Response to Comment 7 - 1 

The commentor states that the CWP Update should provide for up to 15 percent of the St. Vincent’s 
and Silveira properties to be developed.  This would allow for development of needed housing, 
especially workforce and senior housing.  The comment focuses on the merits of the CWP Update 
rather than the adequacy of the Final EIR Response to Comments.  No further response is considered 
necessary. 
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RESPONSE TO LETTER 8 - MARIN AUDUBON SOCIETY - BARBARA SALZMAN, 
CONSERVATION CO-CHAIR - JUNE 18, 2007. 

Response to Comment 8 - 1 

Comment 36-1 in the Final EIR Response to Comments discusses the importance of shoreline habitat, 
including their use by migratory waterfowl and shorebirds, but does not specifically identify any 
concerns or deficiencies in the CWP Update.  As indicated in Response to Comment 36-2 in the Final 
EIR Response to Comments, the Draft EIR analysis is not simply limited to special-status species but 
also addresses wildlife habitat.  Impact 4.6-4 Wildlife Habitat and Movement Opportunities, on pages 
4.6-42 through 4.6-46 of the Draft EIR, provides a detailed evaluation of the potential impacts of 
development and land use activities consistent with the CWP Update to existing natural habitat, 
habitat fragmentation, and obstruction of wildlife movement opportunities.  This includes a summary 
of the relevant policies and programs in the CWP Update that would serve to protect and enhance 
wildlife habitat, movement corridors, and sensitive resources.  The commentor is correct that baylands 
provide important foraging, resting, and nesting habitat for migratory and resident birds.  The 
commentor is also correct that the Planning Commission directed that the CWP Update be revised to 
include migratory species but this was not included in Exhibit 8.0-13 of the Final EIR Response to 
Comments. 3  Policy BIO-1.1 in the CWP Update has been revised as follows:   

BIO-1.1 Protect Wetlands, Habitat for Special-Status Species, Sensitive Natural Communities, 
and Important Wildlife Nursery Areas and Movement Corridors.  Protect sensitive biological 
resources, wetlands, migratory species of the Pacific flyway, and wildlife movement corridors 
through careful environmental review of proposed development applications, including 
consideration of cumulative impacts, participation in comprehensive habitat management 
programs with other local and resource agencies, and continued acquisition and management of 
open space lands that provide for permanent protection of important natural habitats.  

Response to Comment 8 - 2 

As indicated in Response to Comment 36-3 in the Final EIR Response to Comments, the Draft EIR 
evaluates potential impacts and cumulative impacts of development and land use activities consistent 
with the CWP Update.  This includes acknowledgement of the land use activities identified as 
concerns by the commentor, on pages 4.6-30, 4.6-36, 4.6-40, 4.6-39 of the Draft EIR, among others.  
A quantified, project-specific or cumulative analysis for the various land use activities and their 
potential impact on sensitive resources is not possible on a countywide basis.  The goals, policies, and 
programs in the CWP Update would serve to address potential adverse affects and cumulative effects 
of these land use activities.  This includes conduct of a site assessment, minimum setback standards, 
and avoidance or mitigation for potential impacts to sensitive resources, regardless of parcel size.  
Collectively, these policies and programs would serve to address most project-level and cumulative 
related impacts on biological and wetland resources, as concluded in the Draft EIR.   

As discussed in Response to Comment 9-1, below, during the process of attempting to further quantify 
potential cumulative impacts associated with future development consistent with CWP Update, the 

                                                      

3  See Response to Comment PH - M regarding the fact that some of the language in the column headed “Planning 
Commission Recommendation” in Exhibit 8.0-13 do not exactly match all of the planning commission 
recommendations. 



Marin Countywide Plan Update Final EIR 
Response to Comments Amendment 

- 28 - 

County GIS staff uncovered an inconsistency in the projected housing units and nonresidential floor 
area from those generated in November 2006 which were used in the analysis under Impacts 4.6-1, 
Impact 4.6-2, Impact 4.6-3, and Impact 4.6-4 of the Draft EIR.  County GIS staff reevaluated the 
projections from queries in November of 2006, and determined that a land use code was mistakenly 
used for a count of housing units, thereby making the data contained in the Draft EIR incorrect 
because they do not represent a numerical increment.  County GIS staff ran the queries again and 
found that all estimates for overlap between parcels with some development potential and specific 
sensitive biological resources tended to be substantially less than those indicated in the Draft EIR.   

As an example, the percentage of parcels where the projected 5,391 housing units would be located 
that contain areas that qualify as a SCA and WCA went from a reported 84 percent in the Draft EIR, to 
a revised estimate of 24 percent based on the corrected queries.  The percentage of parcels with 
projected housing units where specific occurrences of special-status plant and animal species overlap 
all or portions of the parcels went from a reported 12.8 percent in the Draft EIR to a corrected 5.7 
percent.   

Fortunately, these corrected numbers all provide an indication that potential impacts of anticipated 
development on sensitive biological resources would generally be less than that identified incorrectly 
in the Draft EIR.  Implementation of the policies and programs from the CWP Update would still be 
necessary to accurately identify sensitive resources, provide for their avoidance and protection, and 
ensure adequate mitigation where complete avoidance is infeasible.  The Response to Comment 9-1, 
below, provides additional detail on the adjusted projections in relation to known sensitive resources, 
and corrections to the analysis presented in the Draft EIR.  

Response to Comment 8 - 3 

As indicated in Response to Comment 36-4 in the Final EIR Response to Comments, the definition of 
sensitive natural communities and some of the sensitive natural community types found in Marin 
County are identified on page 2-9 of the CWP Update.  Policies and programs contained in the CWP 
Update would serve to protect these sensitive natural community types, as discussed under Impact 4.6-
2 in the Draft EIR.  Additional sensitive natural community types, criteria used to map and identify 
them, and thresholds used to evaluate the significance of potential impacts may be developed or 
refined in the future, which was the point made in the response to comment, not that adequate 
protection be deferred.   

Response to Comment 8 - 4 

Policies and programs related to protection of streams, wetlands, and other sensitive biological 
resources would still be relevant to the area in and around San Antonio Creek.  This would include 
establishment of an SCA along the entire reach of San Antonio Creek east of the U.S. 101 
overcrossing, as this is a perennial stream that automatically qualifies for protections under the SCA 
policies and programs.  The lower reaches of San Antonio Creek and Petaluma Marsh vicinity are 
included in all three of the Baylands Corridor options presented in the CWP Update (refer to Maps 2-
5a, 2-5b, and 2-5c).  The Baylands Corridor policies have been refined several times by the Planning 
Commission, in part to include possibly expanding the parcels north of Novato, which would include 
the lands along San Antonio Creek.  As discussed in the Community Development Agency staff report 
of July 9, 2007, additional language has been recommended to revise Policy BIO-5 to further define 
additional mapping and analysis needed during future deliberations in expanding the Baylands 
Corridor.   
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Response to Comment 8 - 5 

As indicated in Response to Comment 36-7 in the Final EIR Response to Comments, the CWP Update 
defines wetlands based on the definition provided by the U.S. Army Corps of Engineers (Corps), 
which is the primary agency responsible for identifying jurisdictional waters regulated under Section 
404 of the Clean Water Act, rather than the Cowardin definition.  This is basically the same approach 
used in the 1994 CWP, where the County did not assume some broader definition of wetlands.  For 
informational purposes, an explanation was provided in the response on the responsibilities the County 
would be assuming if the broader definition of wetland provided under Cowardin was used in the 
CWP Update.  These considerations, including staffing and financial feasibility, are not exclusively 
related to protection of the environmental resource.  Staffs of the California Coastal Commission, 
Corps, Regional Water Quality Control Board, and several local agencies were informally consulted to 
determine whether they had any knowledge of local agencies adopting more rigid regulations related 
to protection of wetlands and waters, which no one was aware of at the time.  After review of this 
issue, the Planning Commission recommended accepting the wetland definition and related policies 
and programs in the CWP Update. A site-specific delineation of potential wetlands and waters is 
typically required during environmental review as part of the required site assessment process.  
Providing an inventory of additional areas meeting the definition of “wetland” under Cowardin would 
require an extensive study, beyond the scope of the CWP Update. 

Response to Comment 8 - 6 

As explained in Response to Comment 36-8 in the Final EIR Response to Comments, wetland 
mitigation required by the Corps and California Department of Fish and Game (CDFG) typically 
involves “in-kind” replacement, meaning that any wetland habitat lost must be replaced with the same 
type of wetland habitat.  While this may generally be a desirable goal, and one that is typically 
required by jurisdictional agencies, it is not always feasible or biologically desirable.  Often times, the 
wetlands affected by proposed development consist of degraded or very-low value features, 
completely dominated by non-native species with only limited natural resource functions.  These 
conditions would be determined as part of a site assessment, wetland delineation, and if necessary, a 
site-specific mitigation plan.  The regulatory agencies involved in all aspects of this review would 
verify any consultant conclusions regarding existing wetland values and the adequacy of any proposed 
mitigation.  Policy BIO-3e would call for establishing clear mitigation criteria as the Development 
Code is amended where goals and policies would be further defined.   

Response to Comment 8 - 7 

Comment 36-10 requested an explanation for why the terminology was changed from “buffer” to 
“setback”, and why a setback distance of 100 rather than 300 feet was used.  The Planning 
Commission has indicated its preference that consistent language be used when specifying “setback” 
distances from known resources, such as jurisdictional wetlands.  This setback area serves as a buffer.  
The 300-foot setback distance referred to by the commentor was identified as the minimum setback 
distance recommended from tidelands in the 1999 Baylands Ecosystem Habitat Goals report, as 
acknowledged on page 2-39 of the CWP Update.  It was not recommended as a setback distance 
around all wetlands.  The 100-foot distance used in the Wetland Conservation policies was used for 
consistency with the setback distances specified in the Riparian Conservation policies and Stream 
Conservation Areas.  The commentor is correct that wetland setbacks may provide important refugia 
for special-status species, depending on location and other variables that can only be determined 
through site-specific assessment.  This would be determined during the required site assessment 
process, with additional setback provided if required to protect essential habitat for special-status 
species. 
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Response to Comment 8 - 8 

The commentor is incorrect in the assertion that “rocky shorelines” are not regulated waters of the 
United States.  The Corps jurisdiction varies depending on whether the location is under tidal 
influence.  In non-tidal areas, the limit of Corps jurisdiction is typically the Ordinary High Water Mark 
along streams and other freshwater bodies of water.  In tidally-influenced areas, their jurisdiction 
under Section 404 of the Clean Water Act typically extends to the spring high tide elevation which 
usually encompasses all or most of a rocky shoreline.  Policy BIO-5.3 (Leave Tidelands in Their 
Natural State) provides a clear directive on the importance of retaining tidelands in their natural state.     

Response to Comment 8 - 9 

The concerns of the commentor regarding the affect of human intrusion into environmentally sensitive 
habitats are noted.  Information on the San Francisco Bay Trail Wildlife & Public Access Study, 
overseen by the Bay Conservation and Development Commission, can be reviewed at the project 
website at http://baytrail.abag.ca.gov/wildlifestudy.htm.  As noted in Response to Comment 36-14 in 
the Final EIR Response to Comments, any future trails along the shoreline of the Bay or other sensitive 
habitat areas would required detailed assessment, and would presumably be sited to avoid significant 
direct and indirect impacts to sensitive resources.  The buffers to be established around wetlands and 
other sensitive resources as called for in Policy BIO-5.7, would be determined during the assessment 
and environmental review of proposed trial improvements.  

Response to Comment 8 - 10 

Response to Comment 38-4 in the Final EIR Response to Comments does not "convey that mariculture 
protects water quality".  Discussion of Policy AG-1.13 simply states that water quality protection for 
mariculutre would also double as water quality protection for native species.  Both native and non-
native species require a certain level of "water quality protection" for a habitat to remain viable for the 
organizms living within the habitat.  This policy does not address the varying requirements of different 
species for "water quality protection".  Program AG-2.h would encourage a cumulative analysis of 
mariculture operations.  Such an analysis may lead to water quality standards for native species 
protection.  Policy AG-2.7 would require that "other uses of county waters, including the need to 
protect coastal native wildlife species and water quality", occur in conjunction with mariculture.  In 
addition, Policy AG-2.8 points to the role State and federal agencies play in preventing the 
introduction of invasive species associated with mariculture. 

Response to Comment 8 - 11 

Response to Comment 38-9 in the Final EIR Response to Comments provides information on the 
broad issues raised by the commentor.  Please see Response to Comment 7-6, above, for additional 
discussion on wetland mitigation. 

Response to Comment 8 - 12 

Comment noted.  No additional response required. 
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RESPONSE TO LETTER 9 - MARIN CONSERVATION LEAGUE - ROGER ROBERTS - JUNE 18, 
2007 

Response to Comment 9 - 1 

The concerns of the commentor over the cumulative loss and degradation of streams and other 
sensitive biological resources are acknowledged.  As pointed out by the commentor, the relevant 
goals, policies, and programs intended to protect sensitive resources must be effectively implemented 
if potential adverse project-level and cumulative impacts are to be adequately addressed.   

The most effective way to address cumulative impacts to sensitive resources is to ensure that potential 
impacts are adequately addressed on the project-specific level, as discussed on page 6.0-13 of the 
Draft EIR.   As indicated in Master Response H – Stream Conservation Areas, a site assessment is 
required where incursion into a SCA is proposed or where full compliance with all SCA criteria would 
not be met for any parcel size.  An exemption to the SCA standards would be made on a case-by-case 
basis, depending on the results of the site assessment, recommendations in any required mitigation 
plans or other related documentation.  Use of a site assessment is the most accurate method available 
to determine site-specific conditions, appropriate restrictions on proposed development, and adequacy 
of any proposed mitigation.   

The standards and criteria defined as part of the policies and programs in the CWP Update would 
serve to inform the regulatory processand would serve to address both  potential project-level impacts 
and the project’s contribution to potential cumulative impacts.  As concluded in the Draft EIR, with 
respect to special-status species and sensitive natural communities, implementation of the policies in 
the CWP Update and the mitigation measures recommended in the Draft EIR, the project contribution 
to these impacts would be less than cumulatively considerable.  However, the CWP Update would 
make a cumulatively considerable contribution to eliminating or diminishing existing wildlife habitat 
values in the county, and contribute to a substantial reduction in the opportunities for wildlife. 

The commentor points out that Master Response H contains errors in arithmetic that confuse the 
reader.  Review of Master Response H indicates that one number was transposed from that contained 
in the Draft EIR.  This correction to the third paragraph on page 8.0-27 of the Final EIR Response to 
Comment is shown below. 

Impact 4.6-2 Sensitive Natural Communities, discussed on pages 4.6-35 through 4.6-40 of the 
DEIR provides a detailed analysis of the potential impacts of development and land use activities 
consistent with the CWP Update on sensitive natural communities.  Areas qualifying as SCAs 
encompassing perennial, intermittent, and ephemeral streams with woody riparian vegetation are 
generally considered to support riparian habitat, a sensitive natural community type.  The analysis 
in the DEIR provides estimates of the relationship of projected development to parcels that contain 
areas qualifying as a SCA.  As indicated on page 4.6-37 of the DEIR, of the 5,391 projected 
housing units, 41.5 percent (approximately 2,230 units) would be located on parcels containing 
areas that qualify as a SCA.  Of these 5,410 4,510 units, approximately 11.5 percent 
(approximately 520 units) would be sited on parcels under 0.5 acres in size…    

During the process of attempting to further quantify potential cumulative impacts associated with 
future development consistent with CWP Update, the County GIS staff uncovered an inconsistency in 
the projected housing units and nonresidential floor area from those generated in November 2006, 
which were used in the analysis under Impacts 4.6-1, Impact 4.6-2, Impact 4.6-3, and Impact 4.6-4 of 
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the Draft EIR.  GIS mapping was used to determine the overlap between specific resource and parcels 
that have development potential. This information was broken down based on parcel size consistent 
with policies and programs in the Biological Resources section of the Natural Systems Element (i.e., 
parcels under 0.5 acres, between 0.5 and 2, and over 2 acres in size).   

The degree to which known occurrences of special-status species extend over portions or the entire 
parcel was reviewed on page 4.6-31 of the Draft EIR.  The overlap between parcels that have some 
development potential and those with known occurrences of sensitive natural communities mapped by 
the California Natural Diversity Data Base, as well as parcels containing areas that qualify as a SCA or 
WCA, was reviewed on pages 4.6-36 and 37 of the Draft EIR.  The overlap between parcels that have 
development potential and those with known wetlands (either as an SCA or WCA) was reviewed on 
page 4.6-41 of the Draft EIR.  The overlap between parcels that have development potential and those 
containing SCA or some type of native woodland was reviewed on page 4.6-43 of the Draft EIR.   

County GIS staff reevaluated the projections from queries in November of 2006, and determined that a 
land use code was mistakenly used for a count of housing units, thereby making the data contained in 
the Draft EIR incorrect because they do not represent a numerical increment.  County GIS staff ran the 
queries again and found that all estimates for overlap between parcels with some development 
potential and specific sensitive biological resources tended to be substantially less than those indicated 
in the Draft EIR.  As an example, the percentage of parcels where the projected 5,391 housing units 
would be located that contain areas that qualify as a SCA and WCA went from a reported 84 percent 
in the Draft EIR, to a revised estimate of 24 percent based on the corrected queries.  The percentage of 
parcels with projected housing units where specific occurrences of special-status plant and animal 
species overlap all or portions of the parcels went from a reported 12.8 percent in the Draft EIR to a 
corrected 5.7 percent.  Fortunately, these corrected numbers all provide an indication that potential 
impacts of anticipated development on sensitive biological resources would generally be less than that 
identified incorrectly in the Draft EIR.   

Implementation of the policies and programs from the CWP Update would still be necessary to 
accurately identify sensitive resources, provide for their avoidance and protection, and ensure adequate 
mitigation where complete avoidance is infeasible.  The following text shows the corrected estimates 
for anticipated residential and nonresidential development. 

The discussion under Impact 4.6-1 on pages 4.6-30 and 31 of the Draft EIR is revised as follows:     

A detailed, parcel-by-parcel assessment would be necessary in order to accurately locate sensitive 
resources and assess potential impacts resulting from development consistent with the Draft 2005 
CWP Update.  However, a comparison of parcels that have development potential with known 
occurrence records for special-status species provides some indication of potential impacts. 4 

As shown in Exhibits 3.0-14 and 3.0-15, a total of 5,391 housing units would occur in the 
unincorporated area as a result of buildout of the Draft 2005 CWP Update land use plan.  Specific 
occurrences of special-status plant and animal species (i.e., as monitored by CNDDB) extend over 

                                                      

4  Marin County Community Development Agency provided data for this analysis based on queries of its Geographical 
Information Systems (GIS) database. 
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portions or all of the parcels where 12.8 5.7 percent of the housing (approximately 690 305 units) 
would be located. 5 

Of these 690 305 housing units, 25 45 percent (approximately 175 139 units) would be located on 
parcels that are 0.5 acres or less in size.  Such development would likely result in a significant 
adverse impact(s) to known sensitive resources given the limited flexibility in siting new 
structures or other improvements on parcels of this size.  Another 25 23 percent (approximately 
175 69 units) would be located on parcels between 0.5 to two acres in size.  The remaining 50 32 
percent (approximately 340 97 units) of these housing units would be located on parcels greater 
than two acres in size.  Parcels of this size would provide some degree of added flexibility to avoid 
populations of known special-status species or their essential habitat.   

Of the projected 1,236,781 square feet of nonresidential floor area that would occur in 
unincorporated Marin County, 5.1 2.3 percent (approximately 62,800 33,088 square feet) would 
occur on parcels where specific occurrences of special-status species (i.e., as monitored by the 
CNDDB) extend over portions or all of the parcel.  None of this anticipated nonresidential 
development would occur on parcels less than 0.5 acres in size.  Of these 62,800 33,088 square 
feet of nonresidential floor area, the majority (approximately 55,700 21,800 square feet) of 
development would occur on parcels greater than 0.5 two acres in size and would likely provide 
some degree of flexibility to avoid sensitive resources.  Approximately 3,000 11,288 square feet 
would occur on parcels between less than 0.5 and 2.0 acres in size and could possibly result in 
significant adverse impacts to known sensitive resources given the limited flexibility in siting new 
structures or other improvements on parcels of this size.  

The discussion under Impact 4.6-2 on pages 4.6-36 and 37 of the Draft EIR is revised as follows:  

A comparison of parcels that have development potential with known occurrence records for 
sensitive natural communities provides some indication of potential impacts of development 
consistent with the Draft 2005 CWP Update. 6 7  As shown in Exhibits 3.0-14 and 3.0-15, a total 
of 5,391 housing units would occur in the unincorporated area as a result of buildout of the Draft 
2005 CWP Update land use plan.  Specific occurrences of sensitive natural communities (i.e., as 
monitored by CNDDB) extend over portions or all of the parcels where 1.8 1.3 percent of the 
housing (approximately 100 74 units) would be located. 8 

Of these 100 74 units, approximately 30 24 percent (30 18 units) would be located on parcels that 
are 0.5 acres or less in size.  Such development would likely result in a significant adverse 
impact(s) to known sensitive resources given the limited flexibility in siting new structures or 
other improvements on parcels of this size.  Approximately ten 14 percent (10 10 units) would be 

                                                      

5  Marin County Community Development Agency, November 2006 July 2007. 

6  Marin County Community Development Agency provided data for this analysis based on queries of its Geographical 
Information Systems (GIS) database. 

7  Again, it should be noted that, in general, further assessment would be necessary to determine the presence or absence of 
sensitive natural community types on undeveloped parcels and to accurately determine the potential impacts of any 
proposed development. 

8  Marin County Community Development Agency, November 2006 July 2007. 
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located on parcels between 0.5 to two acres in size.  The remaining 60 62 percent (60 46 units) of 
these housing units would be located on parcels greater than two acres in size.   

However, this relatively small percentage of units that would occur on these lands is most likely 
more an indication of the less rigorous monitoring by the CNDDB than an absence of sensitive 
resources on undeveloped parcels.  Consideration of parcels containing areas that qualify as a SCA 
or WCA under the County’s GIS mapping program provides additional information as to the 
potential effects of development on sensitive natural communities.  Such parcels most likely 
support sensitive natural communities, such as riparian scrub, riparian woodland and freshwater 
marsh, which are generally not closely mapped or monitored by the CNDDB.   

Of the 5,391 projected housing units, 41.5 16.9 percent (approximately 2,230 913 units) would be 
located on parcels containing areas that qualify as a SCA.  Not including stream corridors and 
areas that may also qualify as a SCA, an estimated 42.4 7.0 percent (approximately 2,280 378 
units) would be located on parcels that contain areas that qualify as a WCA.  Collectively, 84 23.9 
percent (approximately 4,510 1,291 units) of the total projected housing units would be sited on 
parcels containing areas that qualify as a SCA and WCA.  Of these 4,510 1,291 units, 
approximately 11.5 20.0 percent (520 258 units) would be sited on parcels under 0.5 acres in size.  
Approximately ten 14.5 percent (450 187 units) would be located on parcels between 0.5 and two 
acres in size and approximately 66 65.5 percent (3,540 846 units) would be sited on parcels greater 
than two acres in size. 

Of the projected 1,236,781 square feet of nonresidential floor area that would occur in 
unincorporated Marin County, 2.1 percent (approximately 26,100 26,107 square feet) would occur 
on parcels where specific occurrences of sensitive natural communities monitored by the CNDDB 
extend into or over the parcel.  When combined with parcels containing areas that qualify as a 
SCA or WCA, an estimated 87 71.4 percent of the parcels with nonresidential (e.g., commercial) 
development potential appear to contain some type of sensitive natural community.  However, 
only 1.0 percent (approximately 11,870 11,873 square feet) of the total 1,236,781 square feet of 
nonresidential floor area would occur on parcels less than 0.5 acres in size.  Approximately 3.9 2.8 
percent (48,125 35,126 square feet) of the total 1,236,781 square feet of nonresidential floor area 
would occur on parcels between 0.5 to two acres in size.  The remainder (96.2 percent) would 
occur on parcels greater than two acres in size. 

The discussion under Impact 4.6-3 on pages 4.6-41 of the Draft EIR is revised as follows:  

As discussed under Impact 4.6-2 Sensitive Natural Communities, approximately 84 23.9 percent 
(approximately 4,510 1,291 units) of the total projected 5,391 housing units would be located on 
parcels containing areas that qualify as a SCA and WCA.  Of these 4,510 1,291 units, 
approximately 11.5 20.0 percent (520 258 units) would be located on parcels under 0.5 acres in 
size.  Approximately ten 14.5 percent (450 187 units) would be located on parcels between 0.5 and 
two acres in size and approximately 66 65.5 percent (3,540 846 units) would be located on parcels 
greater than two acres in size.  

Of the projected 1,236,781 square feet of nonresidential floor area development, almost 85 69 
percent of the parcels with such development potential appear to contain areas that qualify as 
either a SCA or WCA.  However, only 0.9 1.0 percent (approximately 11,630 11,873 square feet) 
of the total 1,236,781 square feet would occur on parcels less than 0.5 acres in size.  
Approximately 3.9 2.8 percent (48,190 35,126 square feet) would occur on parcels between 0.5 
and two acres in size.  The remainder (96.2 percent) would occur on parcels greater than two acres 
in size.  
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The discussion under Impact 4.6-4 on pages 4.6-43 of the Draft EIR is revised as follows:  

As shown in Exhibits 3.0-14 and 3.0-15, a total of 5,391 housing units would occur in the 
unincorporated area as a result of buildout of the Draft 2005 CWP Update land use plan.  
Approximately 41.5 16.9 percent (2,235 913 units) of this housing would be sited on parcels 
containing areas that qualify as a SCA.  Of the projected 1,236,781 square feet of nonresidential 
floor area that would occur in unincorporated Marin County, 61 64 percent (approximately 
756,140 794,032 square feet) would occur on parcels containing areas that qualify as a SCA.   

Streams tend to serve as important movement corridors for terrestrial and aquatic wildlife, and 
protection of areas that qualify as a SCA is essential to protect existing habitat functions and 
values.  Areas of native woodland also tend to provide important habitat resources to wildlife, both 
within a SCA and away from stream corridors.  An estimated 67.5 36.3 percent (3,641 1,958 units) 
of the 5,391 total housing units contain some type of native woodland cover.  Approximately 56 
68.3 percent (690,300 844,562 square feet) of the 1,236,781 square feet of projected nonresidential 
floor area development would occur on parcels containing some type of native woodlands.  The 
relatively high percentage of parcels with future development potential that support areas of native 
woodlands provides an indication of the importance of protecting native trees and woodland cover 
in the review of future development proposals.  

Response to Comment 9 - 2 

The commentor expressed support for revised Policy SV-2.5 but requested clarification of the existing 
acreages of the St. Vincent’s and Silveira properties.  Apparently, this is in response to Policy SV-2.4, 
which would make five percent of the land of each property available for future development.   

Exhibit 4.1-13 in the Draft EIR shows that the St. Vincent’s property is 740 acres and the Silveira 
property is 340 acres.  These acreages are shown by assessor parcel number (APN) below: 
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Exhibit 1 
St. Vincent’s and Silveira Properties Acreages 

Parcel Acres Use 
Relation to 

Railroad 
Tracks 

In Baylands Corridor 

St. Vincent’s Property 

155-010-04 12.1 Vacant East of tracks Yes: entire parcel 

155-010-69 129.9 Rural-unimproved East of tracks Yes: entire parcel 

155-010-70 119.5 Rural-improved East of tracks Yes: entire parcel 

155-010-73 65.0 Rural-improved East of tracks Yes: entire parcel 

155-010-74 65.0 Rural-improved East of tracks Yes: entire parcel 

155-010-76 161.1 Rural-unimproved East of tracks Yes: entire parcel 

155-010-77 317.3 Improved West of tracks Yes: portion (57 acres) 

Subtotal 869.9    

Minus tidelands 130.0 (parcels 155-010-73 and 74 

Total 739.9    
Silveira Property 

155-010-16 0.6 Rural-unimproved West of tracks No 

155-010-17 1.1 Rural-unimproved West of tracks Yes: portion (1 acre) 

155-010-23 1.3 Rural-unimproved West of tracks Yes: entire parcel 

155-010-27 245.0 Rural-improved West of tracks Yes: portion (25 acres) 

155-010-28 0.3 Rural-unimproved West of tracks No 

155-010-59 1.3 Rural-unimproved East of tracks No 

155-010-64 87.1 Rural-unimproved East of tracks Yes: entire parcel 

155-121-16 3.5 Honor farm East of tracks No 

Total 340.2    

Note:  Several additional Silveira parcels (155-010-14, -15, -17, -18, and -30) are in the City of San Rafael. 

Source: Marin Community Development Agency, 2007 

Policy SV-2.4 would require clustering of non-agricultural development on either the St. Vincent’s or 
the Silveira properties on up to five percent of the land area of each property, or as determined through 
a site-specific analysis.  The physical size of each property subject to Policy SV-2.4 would be 
determined when a development application is filed with Marin County.  It is acknowledged that the 
size of each property may vary over time.  For example, in June 2007, Marin County approved a Lot 
Line Adjustment to transfer 66.2 acres (on APN 155-010-70) to the Las Gallinas Valley Sanitary 
District.  Therefore, the current total acreage of the St. Vincent’s property is 673.7 acres. 
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Response to Comment 9 - 3 

As discussed in the Final EIR Response to Comments, the EIR does not analyze an option for 
preservation in perpetuity of the St. Vincent’s and Silveira properties because there currently is no 
program for acquisition.  Specifically, while there may be several willing purchasers, to date there has 
been no willing seller.  Nevertheless, it is noted that preservation in perpetuity would represent a 
continuation of existing conditions on the two properties in that no additional development would 
occur.  Existing conditions are described in the Environmental Setting of Section 4.6 Biological 
Resources.  Exhibit 4.6-6 shows the major known sensitive biological features of the St. Vincent’s 
and Silveira properties.  Presumably these features would be preserved under this option.  Nothing in 
the EIR would preclude acquisition of the properties for preservation in perpetuity.  

Response to Comment 9 - 4 

Comment noted.  No additional response is required. 
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RESPONSE TO LETTER 10 - MARIN COUNTY COMMISSION ON AGING, PRESENTED AT JUNE 
11, 2007 PLANNING COMMISSION HEARING 

Response to Comment 10 - 1 

The commentor objects to the Planning Commission action regarding the St. Vincent’s and Silveira 
properties and decisions regarding the Baylands Corridor.  The commentor provides information 
regarding Marin’s aging population and the need to provide housing for that population.  It is stated 
that the St. Vincent’s and Silveira properties would be a good location for a substantial number of 
housing units to meet that demand.  The comment focuses on the merits of the CWP Update rather 
than the adequacy of the Final EIR Response to Comments.  No further response is considered 
necessary. 
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RESPONSE TO LETTER 11 - MARIN COUNTY FARM BUREAU - MIKE GALE, PRESIDENT - 
JUNE 16, 2007 

Response to Comment 11 - 1 

This comment primarily addresses merits of the CWP Update with respect to trails on agricultural 
lands.  Without specifically mentioning trails, the EIR considers land use conflicts between 
agricultural and non-agricultural uses in Impact 4.1-3 Land Use Conflicts between Agricultural and 
Urban Uses.  This impact mentions several of the concerns raised by the commentor that could occur 
through the public’s use of trails: vandalism, theft, damage to livestock or crops, and the introduction 
of pests or disease.   

The issue of trails on agricultural lands in Marin County is complex and must balance the needs of 
agriculturalists with that of expanding opportunities for recreation for the public.  The County’s 
primary interest is to locate trails within existing public right of ways rather than agricultural land. 9  
Trails proposed in the CWP Update on agricultural land represent planning goals to make future trail 
connections (e.g., for larger regional trail systems) and, as noted during the March 12, 2007 Planning 
Commission hearing, are not available for public use.  The Open Space District is interested in 
working with willing agricultural landowners and the CWP Update contains measures (e.g., Program 
TRL-2.d) to require that trail design avoid impacts like those described above on agricultural lands.  
David Hansen, a representative of the County’s Parks and Open Space District, characterized the 
relationship between the District and agricultural landowners that have trails on or near their lands as 
“good” and that existing trails on District lands have resulted in few problems as trail users are 
generally responsible. 10 

Response to Comment 11 - 2 

While the commentor’s opinions on the Marin County Agricultural Economic Analysis 11 are noted, it 
is inaccurate to state that the Planning Commission shares their reservations.  At no time during the 
public hearings for CWP Update did the Planning Commission attempt to evaluate or repudiate the 
report. 12  The conclusion of the Strong report that large home sizes could drive land values beyond 
what agricultural operations support is supported by data and identifies an emerging threat to the 
future viability of Marin County agriculture.   

Impact 4.8-1 Conversion of Agricultural Lands to Non-Agricultural Uses evaluates the potential for 
removing agricultural lands from production, whether from development (e.g., the construction of new 
residential or commercial buildings) or changes in land use designations.  The EIR does not justify 

                                                      

9  Marin County Community Development Agency presentation to the Planning Commission at the March 12, 2007 public 
hearing. 

10  Presentation made by David Hansen, Marin County Parks and Open Space District, to the Planning Commission at the 
March 12, 2007 public hearing. 

11  Marin County Agricultural Economic Analysis, Strong Associates, 2003. 

12  Marin County Community Development Agency communication with Wade Holland, Commissioner, Marin County 
Planning Commission July 6, 2007. 



Marin Countywide Plan Update Final EIR 
Response to Comments Amendment 

- 50 - 

residential floor area restrictions; it merely evaluates which of the options could remove the least 
amount of agricultural land from production.  The Planning Commission ultimately recommended a 
revised Option 1 that allowed greater building size (up to 8,500 square feet) than that originally 
evaluated in the Draft EIR.   

The commentor is correct that housing for landowners and their families is fundamental to agricultural 
viability.  Impact 4.1-3 Land Use Conflicts between Agricultural and Urban Uses evaluates the 
potential for land use conflicts created primarily by new urban uses (e.g., a housing subdivision) 
adjacent to or near agricultural lands (i.e., for non-agriculturalists) rather than housing for 
agriculturalists themselves.  Therefore, the last paragraph on page 4.1 - 56 of the Draft EIR is deleted 
as follows.  

Policy AG-1.1 and Programs AG-1.a and AG-1.b would limit residential development and 
building size in order to maintain agricultural production as the principal use on agricultural lands.  
Program AG-1.a would consider four options to limit the size of dwelling unit and non-
agricultural accessory structures in order to avoid the development of large residential estates that 
could increase land ownership costs beyond revenues that agricultural operations can generate.  
These options are discussed in detail in Impact 4.8-1 Conversion of Agricultural Lands to Non-
Agricultural Uses. 

Response to Comment 11 - 3 

Comment regarding the need to evaluate Stream Conservation Area setbacks on a site-specific basis is 
noted.  SCAs are an existing regulatory tool of the 1994 CWP to protect important biological and 
hydrological resources that the CWP Update proposes to refine.  The CWP Update considers SCAs on 
agricultural lands with Policies BIO-4.1, BIO-4.11, BIO-4.12, and Program BIO-4.j.  Extensive 
agriculture presents challenges that may be best addressed through landowner education and 
coordination, as these uses are otherwise problematic as generally unregulated activities.  Policy BIO-
4.1 would identify allowable uses within a SCA, which includes agricultural uses that not result in the 
removal of woody riparian vegetation, the installation of fencing within the SCA that prevents wildlife 
access to the riparian habitat, animal confinement within the SCA and a substantial increase in 
sedimentation.   

Response to Comment 11-4 

The EIR makes no assumption that agricultural lands are a public resource.  However, such lands are 
part of the existing environment and contribute to the scenic values of Marin County’s rural 
agricultural and park lands.  Consistent with the CEQA Guidelines, the EIR evaluates potential adverse 
effects to existing viewsheds that could result from development under the land use maps, policies, 
and programs proposed in the CWP Update at a level of detail suitable for a General Plan.   

With respect to development on agricultural land, the EIRs primary finding is that development of 
agricultural processing and visitor-serving uses could result in visual impacts (see Response to 
Comment 11-5, below, for additional discussion) if it were to be at a scale and density incompatible 
with the rural character.  The EIR recommends mitigation (see Mitigation Measure 4.1-5) to prepare 
standards and criteria to reduce impacts (including visual) from such development.  These standards 
and criteria would not preclude development, rather they would aid County staff and decision-makers 
during the County’s environmental and design review of discretionary projects and balance the 
County’s goals to support the economic viability of agricultural operations and protect the 
environment. 
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Response to Comment 11 - 5 

The EIR acknowledges that the development of agricultural processing and visitor-serving uses on 
agricultural lands would have beneficial economic impacts to Marin County agriculturalists.  Such 
uses would help maintain the economic viability of agriculture and protect against the future loss of 
agricultural lands.  However, the Draft EIR notes on page 4.1-58 that a tension exists between policies 
that promote such uses with those intended to protect land needed for agricultural production.  The 
Draft EIR further identifies specific impacts that could reasonably be expected from unregulated 
development of these uses (as permitted by the policies of the CWP Update) as appropriate for a 
General Plan level EIR: 

The introduction of new agricultural processing, retail, sales, and visitor-serving facilities in the 
unincorporated area could result in land use conflicts.  Such uses would remove agricultural 
lands from production and could be of greater scale and / or increased density than currently 
exist.  These facilities could also result in increased noise levels, increased truck and tourist 
traffic, pedestrian / bicyclist and vehicle conflicts, degrade the visual character in rural areas, or 
be incompatible with existing rural residential development, agricultural operations, and other 
land uses.  

(Citations omitted.) 

The Draft EIR acknowledges that such impacts would be significant.  However, it recommends the 
preparation of criteria and standards to limit development incompatible with sustainable agriculture as 
well as supporting the efforts of organizations, including the Marin County Farm Bureau, to ensure 
that new criteria and standards are consistent with the County’s goals of improved agricultural 
viability and preservation and restoration of the natural environment.  The Draft EIR concludes that 
such mitigation would reduce potential impacts to a less-than-significant level. 

Response to Comment 11 - 6 

The “Marin County Farm Bureau’s Comments on the Marin Countywide Plan Revised Public Review 
Draft” (dated March 4, 2007) was included in the Final EIR Response to Comments (see letter number 
43).   

Response to Comment 11 - 7 

See Response to Comment 4-1 above, regarding the 14-day comment period. 
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RESPONSE TO LETTER 12 - MARIN ENVIRONMENTAL HOUSING COLLABORATIVE - KATIE 
CRECELIUS - JUNE 6, 2007 

Response to Comment 12 - 1 

The commentor states that the Final EIR Response to Comments does not fully analyze the differential 
impacts of affordable housing as compared with market-rate housing; therefore, the Marin 
Environmental Housing Collaborative recommends that a new policy be added to the CWP Update to 
increase the potential for additional affordable housing units. 

The Final EIR does discuss the impacts of different land uses such as higher density housing versus 
lower density housing.  Master Response A - Transportation Impacts of Different Land Uses responds 
to the concern that denser residential development should have less of an impact on the transportation 
network than other uses such as commercial or less dense residential.  Master Response E - Impact of 
Multifamily Units on Water Demand discusses the issue of reduced water use of denser residential 
development (i.e. multifamily units) versus less dense residential (i.e., single-family homes). 

The commentor’s request that a new policy be added to the CWP Update to increase the potential for 
additional affordable housing units will be made known to Marin County decision-makers by 
inclusion in this document.  However, the comment focuses on the merits of the CWP Update rather 
than the adequacy of the Final EIR Response to Comments.  No further response is considered 
necessary. 
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RESPONSE TO LETTER 13 - THE NON-PROFIT HOUSING ASSOCIATION OF NORTHERN 
CALIFORNIA - DIANNE J. SPAULING, EXECUTIVE DIRECTOR - JUNE 18, 2007 

Response to Comment 13 - 1  

The commentor states that the Countywide Plan would decease affordable housing densities, would 
decrease economic viability of affordable housing, and does not plan for enough overall housing 
growth.  As a result, the CWP Update would increase sprawl (including north of Marin County) and 
therefore leading to an increase in vehicle miles traveled and related carbon emissions that contribute 
to global warming. 

According to the commentor, the Final EIR ignores the land use-climate change connection and the 
resultant potential environmental impacts.  As discussed in Response to Comment 5-4, above, contrary 
to the commentor’s claim, issues related to global warming are discussed in both the Draft EIR and the 
Final EIR Response to Comments.  Master Response L - Analysis of Greenhouse Gas Emissions and 
Global Climate Change discuses greenhouse gas emissions and global climate change.  Master 
Response L directs the reader to specific pages in the Draft EIR where there is an analysis of the CWP 
Update’s impact on global climate change and related environmental issues such as sea level rise.  See 
Response to Comment 5-4, above, for additional discussion of global warming issues. 

The Final EIR discusses the issue of increased vehicle miles traveled.  Impact 4.2-1 Increase in 
Vehicle Miles Traveled and Master Response B - Additional Measures to Control VMT discuss this 
issue.  As discussed in Master Response B in response to public input the Planning Commission has 
recommended a number of revisions to policies in the CWP Update that would help further limit 
vehicle miles traveled in the county.  The increase in VMT remains, however, a significant 
unavoidable impact. 

The need for affordable housing in Marin County is recognized in the CWP Update.  As discussed in 
Response to Comment 56-6 in the Final EIR Response to Comments the CWP Update includes a 
number of policies and programs that would promote housing affordability.  The CWP Update 
supports the County’s certified Housing Element by adding policies and designations that would 
further encourage affordable and workforce housing: Policy CD-2.3 (Establish a Housing Overlay 
Designation); Program CD-2.a (Increase the Affordable Housing Supply); Program CD-2.d 
(Implement the Housing Overlay Designation Program); Program CD-2.n (Processing on Affordable 
Housing Projects); and Policy CD-8.7 (Establish Commercial / Mixed Use Land Use Categories and 
Intensities), among others.  The need for economies of scale, as discussed in the comment letter, is 
recognized in the CWP Update by requiring densities of at least 25 units per acre for the HOD sites 
(Program CD-2.d). 
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RESPONSE TO LETTER 14 - SAN RAFAEL AIRPORT LLC - LEN NIBBI - JUNE 18, 2007 

Response to Comment 14 - 1 

The commentor raises questions regarding dredging projects in Gallinas Creek.  Any dredging 
undertaken by Marin County Service Area 6, Marin County Flood Control and Water Conservation 
District, is permitted on a project-by-project basis, with the "dredging plan" based on sound 
engineering principles.  This includes acquiring required permits from the U.S. Army Corps of 
Engineering (Corps), San Francisco Bay Conservation and Development Commission (BCDC), 
California Department of Fish and Game (CDFG), and the San Francisco Bay Regional Water Quality 
Control Board (RWQCB).  Each dredging event is based on the funds available at the time of 
dredging.  This will affect the cross-sectional area of dredge and the total volume of spoils dredged.  
Therefore, if a dredging event will only remove material in the center of Gallinas Creek and will not 
affect adjacent levees, no levee stability analysis would be required / necessary.  In the event that 
Marin County was to undertake dredging activities that could affect adjacent levees, then sound 
engineering principles would be used to develop a "dredging plan". 13 

                                                      

13  Clearwater Hydrology communication with Reuel Bradey and Tracy Clay at Marin County Flood Control and Water 
Conservation District, July 2007. 
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RESPONSE TO LETTER 15 - SAN RAFAEL AIRPORT LLC - BOB HERBST, AIRPORT 
MANAGER - JUNE 18, 2007 

Response to Comment 15 - 1 

The commentor requests that the San Rafael Airport property be removed from the Baylands Corridor.  
The commentor’s request is on the merits of the CWP Update rather than the adequacy of the Final 
EIR Response to Comments.  No further response is considered necessary. 

The commentor also questions the discussion in the CWP Update regarding “existing lawful uses will 
be grandfathered”.  The commentor notes that there is no definition of the term “grandfathered”.   

It should be noted that although the Baylands Corridor is shown graphically for both incorporated and 
unincorporated lands only those lands in unincorporated Marin County would be subject to the 
Baylands Corridor policies and programs.  Therefore, development activities on airport property 
within the City of San Rafael would not be subject to the CWP Update Baylands Corridor policies and 
programs.   

As discussed in the CWP Update, existing lawful activities would be permitted to continue.  
Furthermore, activities currently allowed will be permitted to continue and not be subject to additional 
County regulations.  Examples of such activities cited in the CWP Update include repair and 
maintenance of bank erosion protection (e.g., riprap, plantings, etc.) and docks, levees or dredging of 
existing dredging channels (e.g., Novato Creek) including existing dredge disposal sites.  However, 
future new activities in the unincorporated area would be subject to the Baylands Corridor policies and 
programs.  In regard to evaluation of future development projects. Program BIO-5.c (Update 
Development Code) would identify criteria to be used in evaluating proposed development projects, 
and appropriate development restrictions necessary to protect sensitive biological and wetland 
resources. 
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RESPONSE TO LETTER 16 - SAN RAFAEL AIRPORT LLC - BOB HERBST, AIRPORT 
MANAGER - JUNE 18, 2007 

Response to Comment 16 - 1  

The commentor raises questions regarding potential aircraft / wildlife strike hazards.  The commentor 
is correct; collisions with birds can be dangerous to planes.  Birds can be drawn to certain bodies of 
water, or areas for feed such as fresh landfills or large grassy areas.  These areas are referred to as 
“attractive uses”.  In response to these concerns the Federal Aviation Administration (FAA) and U.S. 
Department of Agricultural have prepared Wildlife Hazard Management at Airports, A Manual for 
Airport Personnel (Manual). 14  Depending on the type of aircraft at a specific airport, the FAA 
recommends a 5,000 to 10,000 foot buffer between airports and attractive uses. 

In response to this comment, Mitigation Measure 4.6-4(a) on page 4.6-46 of the Draft EIR is revised 
as follows: 

…Any efforts to restore or enhance wetlands located west of Gnoss Field or in the vicinity of San 
Rafael Airport would need to avoid creating possible safety concerns that increased activity by 
birds and other wildlife may have on airport operations.  Accordingly, any such projects within 
10,000 feet of either airport should demonstrate compliance with FAA guidelines regarding 
wildlife attractants have to be balanced with the possible safety concerns that increased activity by 
birds and other wildlife may have on airport operations. 

The revision to Mitigation Measure 4.6-4(a) does not affect the analysis or alter any of the conclusions 
in the EIR, nor does it trigger the thresholds for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 

A question was raised regarding the need to consult with the Federal Aviation Administration (FAA).  
Marin County is not required to consult with the FAA pursuant to CEQA Guidelines section 15086(a) 
because the FAA does not meet any of the criteria listed in that section for consultation.  It should also 
be noted that the Draft EIR was distributed to the State Clearinghouse,  which is responsible for 
distributing environmental documents to State agencies.  The Draft EIR was distributed to Caltrans.  
The State Department of Aeronautics is a department of Caltrans. 

                                                      

14  Wildlife Hazard Management at Airports, a Manual for Airport Personnel, Federal Aviation Administration and U.S. 
Department of Agricultural, July 2005. 
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RESPONSE TO LETTER 17 - ST. VINCENT’S SCHOOL FOR BOYS - KENT EAGLESON, 
EXECUTIVE DIRECTOR - MAY 21, 2007 

Response to Comment 17 - 1  

The commentor stated his support for development of up to 15 percent of the St. Vincent’s property.  
This would allow for development of needed housing, especially workforce and senior housing.  The 
comment focuses on the merits of the CWP Update rather than the adequacy of the Final EIR 
Response to Comments.  No further response is considered necessary. 
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RESPONSE TO LETTER 18 - SOUTHERN MARIN BAY ACCESS COALITION - TIRRELL B. 
GRAHAM, DIRECTOR AND ROBERT T. MOTT, DIRECTOR - JUNE 12, 2007 

Response to Comment 18 - 1 

Comment noted.  No additional response is required. 
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RESPONSE TO LETTER 19 - ADAMS BROADWELL JOSEPH & CARDOZO - OSHA R. 
MESERVE - JUNE 5, 2007 

Response to Comment 19 -1 

The commentor sets forth his understandings in regard to the relationship of the CWP Update, 
especially the Baylands Corridor policy, and the Redwood Landfill & Recycling Center (Redwood) 
site.  This is the commentor’s opinion and not a comment on the adequacy of the Final EIR Response 
to Comments.  No further response is considered necessary. 

The commentor does state that the conditional use permit (CUP) issued by Marin County for the 
Redwood site authorizes the “establishment of a sanitary landfill garbage and rubbish dump” on a 600-
acre site.  It should be noted that the entire 600 acres have not been developed for landfill and ancillary 
activities.  The site is now comprised of 420 acres for disposal and ancillary activities.  Several years 
ago, 180 acres to the north was sold to the Audubon Society for wetlands restoration. 15 

                                                      

15  Tim Haddad, Marin County Environmental Planning Coordinator communication with Cynthia Barnard, Marin County 
Environmental Health Services, June 2007. 
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RESPONSE TO LETTER 20 - JUDY BINSACCA - JUNE 9, 2007 

Response to Comment 20 - 1 

As discussed in Response to Comment 62-1 in the Final EIR Response to Comments, sensitive 
biological resources include occurrences of special-status species, sensitive natural communities, and 
wetlands, among other important features.  The Draft EIR and CWP Update are not substituting one 
resource for another, as incorrectly suggested by the commentor to justify Option 2 of the Baylands 
Corridor.  As indicated in the discussion on page 4.6-44 of the Draft EIR, under Option 2 of the 
Baylands Corridor, greater attention would be given to the interrelationship of the scattered biological 
and wetland features.  Mitigation Measure 4.6-4 would call for expanding the proposed Baylands 
Corridor on the St. Vincent’s and Silveira properties to provide for greater consideration of the 
interrelationship of theses features to the larger baylands ecosystem, provide an adequate setback from 
areas qualifying for protection under the Stream Conservation Area and Wetland Conservation Area 
policies, and to ensure protection of essential linkages between areas of permanently protected habitat.   





Marin Countywide Plan Update Final EIR 
Response to Comments Amendment 

- 83 - 

RESPONSE TO LETTER 21 - JACK CAMILLERI AND PHYLLIS GARDNER - JUNE 15, 2007 

Response to Comment 21 - 1 

Commentors oppose the proposed changes to the zoning and land use categories for Tam Junction.  
The comment focuses on the merits of the CWP Update rather than the adequacy of the Final EIR 
Response to Comments.  No further response is considered necessary. 
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RESPONSE TO LETTER 22 - DAVID COURY - JUNE 18, 2007 

Response to Comment 22 - 1 

The commentor states that the Final EIR Response to Comments does not adequately address the 
comments from various parties.  Because the commentor did not provide specific examples of his 
concerns no response is possible. 
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RESPONSE TO LETTER 23 - CSW / STUBER-STROEH ENGINEERING GROUP, INC. - AL 
CORNWELL - JUNE 18, 2007 

Response to Comment 23 - 1 

In response to the commentor’s cited “discrepancies” in the proposed Baylands Corridor depiction of 
the property owned by the Dutra Group (San Rafael Rock Quarry) Marin Community Development 
Agency staff reviewed several maps. 

Based on this review, it has been concluded that on the western portion of the San Rafael Rock Quarry 
property, the Baylands Corridor boundary is based on the San Francisco Estuary Institute (SFEI) 
boundary.  Under no circumstances does the Baylands Corridor extend beyond the 50-foot contour 
line, except for a few segments along the southwestern segment of the property where the 300-foot 
buffer is included.  The Baylands Corridor does not extend beyond the marsh to the east into the 
upland hillside (based on the 50-foot contour intervals).  However, it does extend southward into the 
operations area of the McNear Brick Company, based upon the SFEI boundary.  In addition, the road 
access to the quarry and brick company is included in the Baylands Corridor.  This road bisects the 
marsh area and is also included within the SFEI boundary. 

The Baylands Corridor boundary recommended by the Planning Commission on the quarry property 
has not changed and remains consistent to what was shown under Option 2 as proposed in the Draft 
2005 CWP Update. 
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RESPONSE TO LETTER 24 - MARITA M. DALY - JUNE 12, 2007 

Response to Comment 24 - 1 

The commentor expresses concern regarding the environmental impacts of the CWP Update.  
Furthermore, the commentor states that the negative aspects of CWP Update far outweigh the benefits. 

The commentor’s opinion is noted.  No further response is required. 
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RESPONSE TO LETTER 25 - FARELLA BRAUN + MARTEL - CHRISTOPHER LOCKE - JUNE 18, 
2007 

Response to Comment 25 - 1 

The commentor expresses concern with the second use development scenarios for the San Rafael Rock 
Quarry site.  The Final EIR recognizes potential second use development of up to 350 housing units.  
As discussed in Chapter 3.0 Description of the Proposed Project, the Draft 2005 CWP Update land 
use scenarios assumed varying degrees of second use development at the San Rafael Rock Quarry.  
Option 1 considered zero housing units while Options 2 and 3 considered 350 housing units.  
Alternative 4 (Mitigated Alternative) assumed a range of housing units (75 to 350 housing units) for 
future development at the San Rafael Rock Quarry.  Therefore, the Final EIR does consider a range of 
housing units (0 to 350) at the San Rafael Rock Quarry after quarrying is completed.  The traffic 
analysis was prepared using Marin County’s Travel Model for the Draft 2005 CWP Update and each 
of the alternatives.  The travel model results for the Draft 2005 CWP Update Scenarios 1, 2, and 3 can 
be used to estimate the potential impact of the 350 housing units because Scenarios 2 and 3 assumed 
350 housing units would occur at the quarry while scenario 1 assumed zero. 

The application for an amended Reclamation Plan at the Quarry 16 is discussed on pages 5.0-63 and 
5.0-64 of the Draft EIR.  It is stated on page 5.0-64 of the Draft EIR that the amended Reclamation 
Plan proposes as many as 350 housing units with 3,500 vehicle trips per day as the second use for the 
site.  The Draft EIR also states that both the current and proposed Reclamation Plan provide that: 

Residential densities will need to be responsive to traffic impacts they will impose and land use 
studies will be submitted as quarrying on the property nears completion to fully analyze that 
problem in relation to a development plan that will be designed to fit the market demands and 
local objectives of that time.  It is impossible to make more detailed predictions at this time 
(approximately ten to 12 years before the earliest development is likely to take place). 17 

It is also acknowledged that the amended quarry permit and amended Reclamation Plan propose 
cessation of mining and development of second uses beginning 17 years from approval of the 
proposed amended Reclamation Plan.  Assuming approval in 2007, this means the quarry would cease 
operation in 2024. 

The commentor is correct that the Planning Commission has recommend a revision to Policy PA-3.2 
(Designate Land Use in Point San Pedro) to state that, in order to not exceed current traffic levels, the 
total number of housing units, or their equivalent in commercial or other uses, shall not exceed 75 
housing units.  Should the quarry eventually be annexed into the City of San Rafael, the City could 
choose to consider development at higher densities. 

                                                      

16  San Rafael Rock Quarry Amended Reclamation Plan 2004, October 12, 2004. 

17  San Rafael Rock Quarry Amended Reclamation Plan 2004, October 12, 2004. 
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RESPONSE TO LETTER 26 - LSA ASSOCIATES - MALCOLM J. SPROUL - JUNE 14, 2007 

Response to Comment 26 - 1 

The commentor states that he was unable to submit comments by the deadline but would be submitting 
comments after the close of the comment period. 

See Response to Comment 4 -1, above, regarding the 14-day comment period.   
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RESPONSE TO LETTER 27 - CELA O’CONNOR - JUNE 18, 2007 

Response to Comment 27 - 1 

The commentor provided suggested revisions to several of the biological resources programs.  These 
comments focus on the merits of the CWP Update rather than the adequacy of the Final EIR Response 
to Comments.  No further response is considered necessary. 

Regarding Program BIO-4a, the revisions were made to actually broaden the application of the SCA 
for all parcels, not simply those “subject to conventional zoning designations”, thereby providing 
greater resource protection.  The Draft EIR acknowledges California red-legged frog as a species of 
particular concern on page 4.6-16, and lists this species in Exhibit 4.6-3.  Impact 4.6-1 analyzes 
potential impacts to special-status species, although California red-legged frog and other aquatic 
dependent species are not specifically addressed because of the over 150 special-status species known 
or suspected from Marin County.  Policies and programs developed to protect streams and wetlands 
would serve to preserve essential habitat for California red-legged frog and other aquatic-dependent 
species.  Additional policies and programs specifically address special-status species, including 
Policies BIO-1.1, BIO-2.1, BIO-2.3, BIO-2.9, BIO-2.10, and Program BIO-2.a, BIO-2.c, and BIO-
2.d.   
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RESPONSE TO LETTER 28 - JERRI ROMM - JUNE 18, 2007 

Response to Comment 28 - 1 

The commentor states that the Final EIR Response to Comments responses to letter 94 are inadequate 
and internally inconsistent.  Because the commentor did not provide specific examples of her concerns 
no response is possible. 
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RESPONSE TO LETTER 29 - ANN AND GENE SPAKE - JUNE 11, 2007 

Response to Comment 29 - 1 

The commentor expressed concern that her and her husband’s letter dated March 10, 2007 was not 
included in the Final EIR Response to Comments.  A copy of the March 10, 2007 letter is included in 
this Amendment. 

During the concurrent public review of the Draft EIR and the Draft 2005 CWP Update the Marin 
County Community Development Agency (CDA) received a substantial number of comment letters.  
Each comment letter was reviewed by CDA staff to determine if it was a Draft EIR comment letter or 
a CWP Update comment letter.  Letters that focused on the adequacy and completeness of the EIR 
were determined to be Draft EIR comment letters and included in the Final EIR Responses to 
Comments.  All other letters were determined to be CWP Update comment letters and were considered 
as a part of the Planning Commission deliberations on the CWP Update. 

The March 10, 2007 letter focuses on the Tamalpais area and requests changes in the CWP Update in 
regard to this area.  Of specific concern was the Housing Overlay Designation (HOD) site within Tam 
Valley.  Based on concerns related to flooding the Planning Commission recommended removing the 
HOD from Tam Valley.  The only mention of the EIR in the March 10, 2007 letter is on page three 
where it is stated that “Further, the CWP and the Draft EIR appears to accept “Growth” as a “given”.  
This is not a comment on the adequacy of the EIR but rather simply the commentor’s opinion.  No 
response is required. 

In the commentor’s June 11, 2007 letter, in addition to the concern that the previous letter was not 
included in the Final EIR Response to Comments, the commentor expresses opinions regarding the 
CWP Update.  It is stated that the FEIR does not adequately consider future development in the 
Countywide Plan or the effects of its implementation.  Furthermore, it allows for development with 
too many significant, unavoidable, cumulative adverse impacts and does not adequately consider the 
needs and desires of the communities within its scope. 

In response it should be noted that EIRs do not advocate “for” or “against” projects.  Rather EIRs are 
informational documents intended to: 

• Identify all potentially significant effects of a project on the physical environment;  

• Determine the significance of impact; 

• Assess the extent to which the significant effects could be reduced or avoided; and 

• Identify and evaluate feasible alternatives to the project. 

This EIR fulfills these requirements. 
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In response to the commentor’s concern regarding the identified significant impacts, prior to adopting 
the CWP Update the Board of Supervisors will be required to adopt one of the following findings for 
each significant impact identified in the EIR:  

• Changes in the project have been made to avoid or substantially reduce the magnitude of the 
impact; 

• Changes to the project are within another agency’s jurisdiction and have been or should be 
adopted; and 

• Specific economic, social, legal, technical, or other considerations make mitigation measures or 
alternatives infeasible. 

In addition, for each unavoidable significant impact, the Board of Supervisors will be required to 
adopt a Statement of Overriding Considerations that explains why the County is willing to accept the 
significant effect.  In this way, the Board of Supervisors is required to balance the benefits of adopting 
the CWP Update against the unavoidable significant impacts. 
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RESPONSE TO LETTER 30 - JAMES E. STARK - JUNE 18, 2007 

Response to Comment 30 - 1 

In addition to the information provided under BIO-5 in the CWP Update and Master Response I -
Baylands Corridor Issues the Planning Commission has conducted public hearings and made 
considerable deliberations regarding the Baylands Corridor, as indicated in the Community 
Development Agency staff reports of March 5, March 19, and July 9, 2007.  The Planning 
Commission has directed staff to clarify and refine the proposed language pertaining to Baylands 
Conservation, as summarized in the staff report of July 9, 2007.  Additional study is recommended in 
considering future expansion of the Baylands Corridor on the larger primarily undeveloped parcels 
north of Novato. 

The commentor is correct that the 1999 Baylands Ecosystem Habitat Goals report includes 
recommendations for enhancement and does not include a recommendation to restrict development 
across the entire St. Vincent’s and Silveira properties to U.S. 101.  The only consensus reached in the 
1999 report as a recommendation regarding uplands was to provide a minimum 300-foot development 
setback from tidelands, which is acknowledged on page 2-39 of the Draft 2005 CWP Update and page 
4.6-44 of the Draft EIR.  The Ecological Connections between Baylands and Uplands: Examples from 
Marin County prepared under the direction of the San Francisco Estuary Institute in January 2007, 
provides additional evidence of the interrelationship between Baylands and adjacent uplands.  Both of 
these documents contain extensive lists of references and citations pertaining to habitat connectivity, 
baylands and upland ecosystems, and biodiversity and ecosystem functioning.  Extending the 
Baylands Corridor to U.S. 101 would not preclude development in upland areas; just ensure that 
greater consideration of the interrelationship of the scattered features on these properties is provided as 
part of environmental review of any specific development application. 

Response to Comment 30 - 2 

The commentor requests that additional descriptions be provided for the St. Vincent’s and Silveira 
properties.  As stated in Response to Comment 55-2 in the Final EIR Response to Comments it is not 
necessary to amend the Draft EIR project description to include additional descriptions about the St. 
Vincent’s and Silveira properties. 

Additional information regarding the St. Vincent’s and Silveira properties is, however, available in the 
Marin Local Agency Formation Commission’s (LAFCO) 2006 sphere of influence report. 18  A 
description of the two properties, including existing uses and the ability of service providers to provide 
public services to the two properties is included in the LAFCO report. 

Response to Comment 30 - 3 

The commentor states that the Baylands Corridor proposal, de facto, substantially reduces the size of 
the present City-Centered corridor and opportunities for land uses as envisioned in the City-Centered 
Corridor.  Since the CWP Update directs growth to the City-Centered Corridor, this will result in a 
land use conflict. 

                                                      

18  San Rafael Area Service Review and Spheres of Influence Public Review Draft, Marin Local Agency Formation 
Commission, January 2006, pages 113 to 120.   
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Policy CD-1.1 (Direct Land Uses to Appropriate Areas) would concentrate urban development in the 
City-Centered Corridor.  Furthermore this policy says to protect sensitive lands in the Baylands 
Corridor.  Policy CD-1.3 (Reduce Potential Impacts) would calculate potential residential density and 
commercial Floor Area Ratio (FAR) at the low end of the applicable range on sites with sensitive 
habitat, including in the Baylands Corridor.   

The Baylands Corridor would require a detailed assessment of the environmental constraints of a site 
as well as impacts caused by a development proposal.  Consistent with Policy CD-1.3, with certain 
exceptions (parcels two acres or less created prior to January 1, 2007 and PD-ERA areas), potential 
residential density and commercial floor area ratios shall be calculated at the low end of the applicable 
range.   

The CWP Update provides clear direction to concentrate urban development in the City-Centered 
Corridor while protecting natural resources such as sensitive lands in the Baylands Corridor.  The 
Baylands Corridor policies and programs would protect resources and reduce impacts to properties 
designated for development but not at the expense of removing all development potential in the City-
Centered Corridor.  The CWP Update policies regarding community development and protection of 
natural resources are complimentary and would not result in land use conflicts. 

Response to Comment 30 - 4 

See Response to Comment 30 - 1, above. 
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RESPONSE TO LETTER 31 - JUDITH YAMAMOTO - CO-CHAIR GREATER MUIR BEACH 
NEIGHBORS - JUNE 18, 2007 

Response to Comment 31 -1 

Commentor supports a seven-days-a-week West Marin Stagecoach coastal route, and a Stagecoach 
stop in Muir Beach’s Big Beach parking lot.  This comment focuses on the merits of the CWP Update 
rather than the adequacy of the Final EIR Response to Comments.  No further response is considered 
necessary. 
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RESPONSE TO LETTER 32 - MARGARET KETTUNEN ZEGART - JUNE 17, 2007 

Response to Comment 32 -1 

The commentor provides a commentary on areas of concern to her, including a request that the 
Housing Overlay Designations be removed from the CWP Update.   In several instances, the 
commentor states that proposals in the CWP Update or mitigation measures in the EIR are 
unacceptable.  The commentor’s opinions are noted.  This information will be available to Marin 
County decision-makers when they make decisions about the proposed CWP Update itself. 
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RESPONSE TO PLANNING COMMISSION MEETING COMMENTS 

This section presents a summary of the oral comments presented to the Marin County Planning 
Commission at their June 11, 2007 meeting as well as responses to those comments.   





(End of Planning Commission Meeting Comments)
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RESPONSE TO PUBLIC HEARING COMMENTS OF DAVID SHOENBRUN 

Response to Comment PH - A 

The commentor stated that the CWP Update should include expanded policies and recommendations 
for Transportation Demand Management (TDM) as well as a requirement for the cities and towns to 
meet together regularly with the County to discuss opportunities for countywide TDM policies.  The 
commentor identified cities where TDM programs have had a positive impact on VMT.  It is hoped 
that through cooperation with the cities and towns, Marin County can develop policies and programs 
that will have further positive impact. 

The CWP Update includes several programs that include TDM requirements.  For example, Policy 
TR-1.1 (Manage Travel Demand) states that before funding transportation improvements, consider 
alternatives (e.g., TDM) and prioritize projects that will reduce fossil fuel use and reduce single-
occupancy vehicle trips.  Policy TR-1.8 (Reduce Vehicle Miles Traveled [VMT]) would reduce the 
rate of increase for total vehicle miles traveled by single-occupant automobile so as to not exceed the 
population growth rate.  Program TR-1.q (Review Parking Requirements) would review parking 
requirements for senior and affordable housing to encourage transit-oriented development.  Program 
TR-1.s would develop and implement a program to identify and require new development-specific 
strategies for reducing the rate of increase for VMT.  Included in this program is the requirement that 
TDM programs be required for new or expanded projects with 50 employees or more. 

In response to the comment regarding the need for cooperation, Program CD-4.f (Establish a City-
County Planning Committee) would have Marin County consult with the cities and towns to consider 
establishing a committee to, among several things, collaborate on housing, transportation, land use, 
and sustainability issues. 

Response to Comment PH - B 

The commentor states that a problem with the CWP Update and the Draft EIR is the failure to be a 
truly countywide plan.  What should have been in the CWP Update or Draft EIR or FEIR was a 
countywide set of plans that would reduce VMT.   

The CWP Update and the FEIR include those transportation related policies and programs that can be 
reasonably implemented by the County itself.  Other potential programs and policies have been 
identified as potentially being effective in reducing VMT, but are not included as mitigation measures 
because the County does not have jurisdiction for implementation.   

The CWP Update includes a program (Program CD-4.e [Initiate Periodic Meetings]) for regular 
meetings between the cities and towns and the County during which opportunities for countywide 
programs can be further discussed and implemented.  Nothing in the Final EIR or the CWP Update 
prohibits or limits the County and the cities and towns from developing TDM measures greater than 
what is required in these documents. 

Response to Comment PH - C 

The commentor stated that Policy TR-1.8, as it is presented in the FEIR is incorrect and does not 
represent the Planning Commission direction. 
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The commenter is correct.  Policy TR-1.8, as revised by the Planning Commission, reads as follows: 

TR-1.8 Reduce Vehicle Miles Traveled (VMT). Reduce the rate of increase for total vehicle miles 
traveled by single-occupant automobile to not exceed the population growth rate. 

Response to Comment PH - D 

The commentor noted that there is a mistake in the first sentence in the seventh paragraph on page 8.0-
12 in the Final EIR Response to Comments.  The term “per capacity” should be “per capita”.  The 
commentor is correct; the sentence is revised as follows: 

“Even with Mitigation Measure 4.2-1, as a general trend, VMT increases over time and VMT per 
capacity capita continues to increase year after year under the Draft 2005 CWP Update and each 
of the alternatives.” 

Response to Comment PH - E 

The commentor asked for clarification of the term vehicle driver trips in the seventh line of the fourth 
paragraph on page 8.0-9 of the Final EIR Response to Comments. 

The term, vehicle driver trips, refers to trips made with a member of the household driving.  In cases 
where household members travel together, this constitutes a vehicle driver trip and a vehicle passenger 
trip. 

RESPONSE TO PUBLIC HEARING COMMENTS OF MARJORIE MACRIS 

Please see responses to Letter 4 (Campaign for Marin) for responses to issues raised by Marjorie 
Macris. 

RESPONSE TO PUBLIC HEARING COMMENTS OF ALAN BORTEL 

Please see responses to Letter 10 (Statement of the Marin County Commission on Aging) for 
responses to issues raised by Alan Bortel. 

RESPONSE TO PUBLIC HEARING COMMENTS OF ROGER ROBERTS 

Please see responses to Letter 9 (Marin Conservation League) for responses to issues raised by Roger 
Roberts. 

RESPONSE TO PUBLIC HEARING COMMENTS OF MARGARET ZEGART 

Please see responses to Letter 32 (Margaret Kettunen Zegart) for responses to issues raised by 
Margaret Kettunen Zegart. 
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RESPONSE TO PUBLIC HEARING COMMENTS OF PERRY NEWMAN 

Response to Comment PH- F 

The commentor raised concerns regarding the Baylands Corridor and boundary at St. Vincent’s.  

See Response to Comment 30 - 1 regarding establishment of the Baylands Corridor. 

RESPONSE TO PUBLIC HEARING COMMENTS OF BARBARA SALZMAN 

Please see responses to Letter 8 (Marin Audubon Society) for responses to issues raised by Barbara 
Salzman. 

RESPONSE TO PUBLIC HEARING COMMENTS OF CELA O’CONNER 

Please see responses to Letter 27 (Cela O’Connor) for responses to issues raised by Cela O’Conner. 

Response to Comment PH - G 

Commentor raised an additional concern regarding the term “woody and herbaceous” in regarding to 
riparian vegetation and suggested that term “woody” be removed. 

Issues regarding the use of the term “woody” are discussed in the July 9, 2007 staff report. 

RESPONSE TO PUBLIC HEARING COMMENTS OF ANN SPAKE 

Please see responses to Letter 29 (Ann and Gene Spake) for responses to issues raised by Ann Spake. 

RESPONSE TO PLANNING COMMISSIONERS COMMENTS 

Response to Comment PH - H 

A question was raised regarding the reference to the Vintage Oaks Area on page 8.0-32 of the Final 
EIR Response to Comments. 

The reference to the Vintage Oaks Area is correct.  The Baylands Corridor maps have been revised to 
extend westward to include the wetland areas on the west side of U.S. 101 in the vicinity of the 
Rowland Boulevard interchange.  Portions of the Vintage Oaks shopping center were also included in 
this westward expansion.  These areas were added because they were included in the Bayland 
Conservation Zones in the 1994 CWP. 

Response to Comment PH - I 

A question was raised regarding what transportation improvements would be necessary to meet level 
of service standards and conversely how much development could be accommodated by the 
improvements reasonably expected. 

Please see Response to Comment 5-2, above, in regard to the issue of determining the development 
capacity available with current and reasonably projected roadway and transportation conditions.   
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In response to the question regarding what kind of transportation improvements would be needed to 
meet level of service standards at buildout of the CWP Update, the Final EIR includes mitigation 
measures that would bring the transportation system into compliance with LOS standards.  Many of 
these measures, however; can only be implemented with additional funding or public process, and 
therefore have not been “counted on” as part of the Final EIR analysis.  However, the CWP Update 
includes language intended to safeguard the County from implementing development that outpaces the 
ability of the transportation system to absorb new development.  To ensure that development does not 
outpace the ability of the transportation system to handle the growth included in the CWP Update, 
Mitigation Measure 4.1-2 includes a policy to correlate development and infrastructure, including 
transportation improvements.  Policy CD-5.3 (Correlate Development and Infrastructure) in the CWP 
Update states that new development should only occur when adequate infrastructure is available, 
consistent with certain findings.  One finding is that project related traffic will not cause level of 
service standards established in the circulation element to be exceeded.   

Response to Comment PH - J 

A question was raised regarding the possible extension of Baylands Corridor north of Novato.   

Clarification of the Baylands corridor boundary north of Novato is discussed in the July 9, 2007 staff 
report. 

Response to Comment PH - K 

A question was raised about the reference to the Manzanita Park and Ride Facility discussed in 
Response to Comment 1-9 as to who was responsible to build the facility. 

Caltrans built the original park and ride lot about 30 years ago.  The lot was constructed with a 
combination of State and federal funds.  Title to the lot was turned over to Marin County in the 1980s 
and the County built a 70-space addition in the 1990s.  Marin County is the current owner of the 
facility. 19 

Response to Comment PH - L 

It was stated that in Response to Comment 23-47 in the Final EIR Response to Comments regarding 
the percentages of K-12 students on page 4.10-62 of the Draft EIR, the percentages still do not total 
100 percent.  The percentages shown on page 8.0-229 of the Final EIR Response to Comments are 
correct.  However, it should have further stated that the remaining 2.3 percent of the students were 
listed as Multiple or No Response in the demographic survey.   

Response to Comment PH - M 

Comments were made that some of the language in the column headed “Planning Commission 
Recommendation” in Exhibit 8.0-13 do not exactly match all of the planning commission 
recommendations.  Minor text differences were noted. 

Community Development Agency staff has compared the text of the May 2007 Draft CWP Update, 
which reflects the direction of the Planning Commission, with Exhibit 8.0-13 of the Final EIR 
Response to Comments to ensure that the text of the two documents is consistent.  The County staff 

                                                      

19  Nelson / Nygaard communication with Art Brook, Marin County Department of Public Works, July 2007. 
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found some minor discrepancies in Exhibit 8.0-13 from the language included in the May 2007 Draft 
CWP Update.  The May 2007 Draft CWP Update, prepared after the Final EIR Response to 
Comments, has undergone a vigorous review and does accurately reflect the direction of the Planning 
Commission.  The noted discrepancies were likely due to the evolving nature of the Planning 
Commission recommendations.  These discrepancies, however, are not substantive and do not affect 
the analysis or conclusions in Exhibit 8.0-13, nor do they trigger the thresholds for recirculation as 
identified in Section 15088.5 of the CEQA Guidelines. 

Response to Comment PH - N 

Concern was raised regarding the cumulative impact discussions within the SCAs. 

Please see Responses to Comments 8-2 and 9-1, above, regarding cumulative biological impacts. 
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EIR ERRATA 

Errata 

Exhibit 8.0-13 summarizes the Planning Commission’s recommended revisions to Draft 2005 CWP 
Update policies and programs.  In addition to recommended revisions the Planning Commission has 
also recommended deletion of three proposed policies, Policy CD-2.2 (Establish a Housing Bank), 
Policy CD-5.1 (Coordinate Service Provision) and Policy PA-7.2 (Designate Lands in the Coastal 
Zone). 

Exhibit 8.0-13 is amended to include reference to the three recommended deleted policies as follows: 

 

Errata for Summary of Planning Commission Recommendations 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

Policy CD-2.2 Establish a Housing Bank.  A 
“Housing Bank” is established, representing 
adjustments to the development potential of 
certain environmentally constrained sites 
within the county. The Housing Bank includes 
1,763 units, which may be allocated to sites 
within the Housing Overlay Designation, as 
described in Policies CD-2.3 and 2.4. The 
Housing Bank will be drawn down as 
qualifying units are constructed and will be 
eliminated when all 1,763 units have been 
constructed. 

The Planning Commission recommends deletion of this 
policy, which would have established a housing bank in 
connection with the Housing Overlay Designation.   The 
Planning Commission recommended elimination of the 
Housing Bank because such a mechanism was not 
necessary for the implementation of the Housing 
Overlay Designation.  Specifically, through 
implementation of Policy CD-2.3 (Establish a Housing 
Overlay Designation), sites within the HOD are 
assigned caps for housing unit allocations.  Elimination 
of the Housing Bank does not affect the Housing 
Overlay Designation Policy and Program. The 
elimination of this policy does not affect any analysis or 
alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines.  

Policy CD-5.1 Coordinate Service Provision 
Countywide. Ensure that provision, timing, and 
funding of public services meets the needs of 
appropriate growth in the county. Ensure that 
the design, density, and location of new 
development can be served by available water 
supply, and that the site and building integrate 
water conservation techniques and other green 
building design features including water 
conservation techniques. 

This policy was replaced with New Policy CD-5.1 
(Provide Adequate Infrastructure Capacity) and New 
Policy CD-5.3 (Correlate Development and 
Infrastructure). These new policies accomplish similar 
outcomes related to coordinating the provision, timing, 
and funding of public services such that new growth 
would be appropriate to the specific area and 
constrained by available services such as water supply 
and wastewater treatment. Therefore, the elimination of 
Policy CD-5.1 does not affect any analysis or alter any 
conclusions in the EIR, nor does it trigger the thresholds 
for recirculation as identified in Section 15088.5 of the 
CEQA Guidelines. 
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Errata for Summary of Planning Commission Recommendations 

Planning Commission Recommendation Effect of Change on Analysis in EIR 

Policy PA-7.2 Designate Lands in the Coastal 
Zone. The Local Coastal Program (LCP) shall 
govern land use in the Coastal Zone. 
Community plans in the Coastal Zone shall be 
subject to LCP policies and reflect community 
concerns and values. 

The Planning Commission recommends this technical 
change per the advice of legal counsel to ensure that the 
Countywide Plan complies with General Plan 
requirements.  The LCP will continue to be enforced 
and administered by the County and the Coastal 
Commission and is unaffected by the CWP.  This policy 
was not relied on in the Draft EIR to reduce any impacts 
of the Draft 2005 CWP Update.  Therefore, the 
elimination of this policy does not affect any analysis or 
alter any conclusions in the EIR, nor does it trigger the 
thresholds for recirculation as identified in Section 
15088.5 of the CEQA Guidelines. 
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