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July 9, 2007 
 
Marin County Planning Commission 
3501 Civic Center Drive 
San Rafael, California 94903 
 
SUBJECT:  Public Hearing on Draft Marin Countywide Plan Update 
 
 
Dear Planning Commission Members: 
 
RECOMMENDATIONS:  

1. Conduct a public hearing and consider clarification of CWP on issues raised at June 11 
hearing. 

2. Continue the public hearing to Tuesday, July 23, at 9:30 a.m. 
 
BACKGROUND 
 
In 2000 the Board of Supervisors approved work and public participation programs to update the 
Countywide Plan (CWP). Although the existing Countywide Plan has generally withstood the 
test of time, the draft CWP Update has been updated to reflect extensive input from the public 
(including five working groups).  There have now been over 100 meetings open to the public 
regarding the draft CWP Update.   
 
A Public Review Draft of the Marin Countywide Plan was released in February 2004, which was 
followed by twenty-three public hearings in order to finalize the project description to be 
evaluated in the environmental impact report. A Revised Public Review Draft of the Plan was 
completed in August 2005 which incorporated input from several hundred letters, previous public 
hearings, and extensive legal review. Changes were shown in strike-thru and underline format in 
the Plan. A revised copy of the Plan without the track changes was subsequently prepared. 
 
An additional Revised Administrative Draft of the Plan was recently completed.  This version 
incorporates tentative decisions from 12 Planning Commission hearings held in 2007, as well as 
the accepted mitigation measures from the Draft Environmental Impact Report (Draft EIR), and 
technical edits.  Changes were shown in highlight, strikethrough and underline format in the Plan.   
 
 
DISCUSSION 
Today’s hearing is intended to provide clarification on selected issues requested by the 
Commission.   A   subsequent meeting will be held on July 23 to consider recommendation for 
certification of the Final EIR and -action on the Marin Countywide Plan Update. 



 

 2 

 
ITEM 1:  SCA and WCA setbacks and policies  
 
Setbacks and Site Assessments 
 
Members of the Planning Commission have questioned the extent to which a site assessment 
should be required on smaller parcels in the City-Centered Corridor containing a SCA and/or 
WCA.  The Planning Commission previously recommended revisions to Policy BIO-4.2 and 
Figure 2-2 regarding SCA and Policy BIO-3.1 and Figure 2-1 regarding WCA of the CWP 
Update to provide a minimum setback distance of 20 feet from the top-of-bank or edge of 
jurisdictional wetland, respectively, on parcels less than 0.5 acres in size in the City-Centered 
Corridor.  This would establish a minimum setback requirement from the SCA and WCA in the 
City-Centered Corridor, rather than defining appropriate restrictions as part of the required site 
assessment.  While this is a useful approach to provide a minimum setback standard, without 
some type of site assessment, it is not possible to determine site-specific conditions, the presence 
or absence of other sensitive resources, the adequacy of the 20-foot setback distance, and 
whether additional avoidance or replacement mitigation would be appropriate.  As an example, 
there may be instances where woody riparian vegetation extends well beyond the specified 
minimum 20-foot setback from the top-of-bank in an SCA.  Without a site assessment, there is 
no way to determine existing conditions and need to increase this minimum standard.  Woody 
riparian vegetation and other sensitive resources outside the 20-foot setback distance could be 
removed unless the SCA is expanded.  Policies BIO-3.1 and BIO-4.2 have been revised to 
reflect the possible need for an additional setback distance and County discretion on the need for 
a site assessment on smaller parcels.  A site assessment for an extensively disturbed parcel with 
little or no sensitive resource constraints could be completed by a simple site inspection by 
County staff, rather than a more comprehensive assessment where extensive riparian vegetation 
or wetland indicators may be present.   The third bullet in both Policy BIO-3.1 and BIO-4.2 has 
been revised to provide clarification on the minimum setback distance for small parcels, and 
need for a site assessment, as follows: 

• For parcels less than .5 acres in size, a minimum setback distance of 20 feet is required.  
An additional buffer may be required based on the results of a site assessment, if such an 
assessment is determined to be necessary. 

 
Woody Riparian 
 
The CWP Update acknowledges that riparian vegetation includes herbaceous cover but the 
standards established in Policy BIO-4.1 deliberately refer to presence of woody riparian 
vegetation as a defining characteristic for an SCA on parcels less than 0.5 acres in size given the 
difficulty in distinguishing transitional boundaries between riparian and adjacent upland habitat, 
and constraints in flexibility for siting proposed improvements on smaller parcels.  Similarly, 
agricultural uses within the SCA would not be allowed to remove woody riparian vegetation. 
 
As defined in the CWP Update Glossary, riparian vegetation can include trees, shrubs, and/or 
herbaceous plants.  Riparian habitats are considered transitional zones between land and water 
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and are typically distinguished by characteristic woody trees and shrubs, a variety of important 
ecological functions, and generally high wildlife habitat values.  Characterizing and delineating 
areas of riparian habitat from the surrounding upland cover can be problematic.  For that reason, 
trees and shrubs with characteristic woody structure are deliberately used in Policy BIO-4.1.  In 
many instances, the herbaceous cover along riparian corridors is indistinguishable from the 
surrounding grassland, scrub, or woodland vegetation.  This is particularly true along ephemeral 
drainages where surface water is only present during and immediately after storm events and 
does not occur long enough into the growing season to typically support riparian vegetation.  
Attempting to use “herbaceous” plant species as a sole criterion in delineating SCAs along 
ephemeral drainages would be ineffective and confusing, given the tendency for there to be little 
difference in cover from the surrounding habitat, particularly where trees and shrubs are absent.  
Where the herbaceous cover consists of wetland indicator species, such as rushes and cattails, 
these areas should qualify as wetlands and would be protected under the proposed strengthened 
WCA policies whether or not woody vegetation is present.  To clarify the use of woody riparian 
vegetation as a criterion in delineating SCAs, it is recommended that Policy BIO-4.1 be revised. 
 
 
To integrate the above referenced comments, staff recommends the BIO-4.1, Restrict Land uses 
in Stream Conservation Areas,  and BIO-3.1, Protect Wetlands be revised for clarification as 
follows: 
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1 Such as those outlined in Start at the Source and Start at the Source Tools Handbook (Bay Area Stormwater Managers 
Agencies Association) 
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ITEM 2:  Clarification if the Baylands Corridor Boundary north of Novato should extend 
to Highway 101 (Corda property, etc.) and improved color maps to better understand the 
additions to the Baylands Corridor 
 
See Attachment 1 for revised Maps 2-5a and 2-5b, Baylands Corridor. 
 
The Planning Commission has asked what information exists to support an extension of the 
Baylands Corridor to include additional, large, primarily undeveloped parcels north of Novato.  
The County’s biological consultant has reviewed applicable reports and is of the opinion that 
portions of these parcels in closer proximity to the Bay contain characteristics which contribute 
to the essential habitat functions and values of the baylands - which would warrant their 
inclusion in the Baylands Corridor.  However, portions of these parcels which are farther from 
the Bay may not have these same characteristics  and  our consultant believes that further study 
would be needed to identify site conditions and possible sensitive resources, evaluate existing 
habitat, and determine whether a scientifically-based boundary delineating the limits of an 
expanded Baylands Corridor would be appropriate for this property.  However, this study was 
not included in the environmental impact report and could not be completed and evaluated prior 
to the time the Board of Supervisors is scheduled to consider formal adoption of the CWP.  Staff 
recommends the following changes in Goal BIO-5 which provide more specific guidance for the 
contents of the study: 
 
GOAL BIO-5  
�
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ITEM 3:  Revised buildout projections and explanation of draft population figures as they 
reflect policy decisions 

�

At their June 11, 2007 hearing the Planning Commission requested staff to produce a table of 
buildout numbers based on the policies approved by the Planning Commission from the hearings 
on the draft 2005 Countywide Plan Update.  
 
To revise the buildout numbers for residential and commercial development, the policy decisions 
applied include:  

o 75 units at San Rafael Rock quarry; 
o 221 units at St. Vincent’s and Silveira; 
o No change in use at San Quentin; 
o 658 HOD units at limited sites; 
o Housing Bank removed; 
o 1,036 units dispersed for mixed-use 

�

 
Staff is verifying an initial analysis of the commercial and housing buildout numbers and will 
provide it under separate cover. 
 
 
 
ITEM 4:  Revised HOD Exhibit 5.0-15 for unit limits by traffic impact area.  Revised HOD 
traffic impact maps to remove any area overlap 
 
 
Exhibit 5.0-15 provides the HOD unit potential broken down by Traffic Impact Area pursuant to 
Policy CD-2.3. The Commission requested that a maximum number of HOD units be specified 
by site in the table.  In response to this request staff has revised Exhibit 5.0-15 to specify that up 
to a maximum number of units is permitted on specific sites within Traffic Impact Areas that 
contain more than one listed site.  The proposed revisions to Exhibit 5.0-15 are as follows: 
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Exhibit 5.0-16 (see attachment 2) have been revised to eliminate overlap of traffic impact areas, 
and the revised boundaries reflect the surrounding Traffic Zone boundaries.  
 
 
ITEM 5:  Clarification of landscaping requirements in regards to flammability issues  
 
The Commission previously recommended that landscaping requirements in the Plan be clarified 
to promote native over non-native plantings. Furthermore, it was recommended that adjacent to 
public open space areas, highly flammable plantings, should not be planted - regardless whether 
they are native or non-native species.  The Marin County Development Code, Chapter 22.27 – 
Native Tree Protection and Preservation, currently provides regulations for the preservation and 
protection of native trees in the non-agricultural unincorporated areas of the County.  The 
County Single-Family Residential Guidelines also contains guidelines for the use of natives 
versus non-natives based on location. 
 
Several policies and programs in the Biological Resources section of the Natural Systems & 
Agriculture Element also address the control of non-native invasive species and promote the use 
of native plants.  These include Policies BIO-1.6, Control Spread of Invasive Exotic Plants, 
BIO-1.7, Remove Invasive Exotic Plants, and BIO-1.5, Promote Use of Native Plan Species, and 
Programs BIO-1.f, Prepare Appropriate Landscape Lists, and BIO-1.g, Expand Education, 
Outreach, and Regulatory Programs Regarding Control of Invasive Exotic Species.  Several 
revisions to these policies and programs were recommended in the Final EIR to clarify their 
intent and also address low-water requirement plantings and appropriate plantings in high-fire 
hazard areas of the county.  These include revisions to Program BIO-1.f, Program BIO-1.c.6, 
and Program PFS-2.g the CWP Update as follows: 
 

BIO-1.f  Prepare Appropriate Landscape Lists.  Prepare lists of appropriate native and non-
native landscape species that are not invasive plants, have low-water requirements and, for 
high-fire hazard areas of the county, have low flammability.  Prepare a second set of lists of 
plant species to avoid that are highly flammable, and inappropriate water-thirsty plants, or 
and undesirable invasive exotic species for property owners in developing landscape plans or 
enhancing existing landscaping.  Require applicants with parcels that share all or part of a 
boundary with publicly owned open space to develop landscape plans that fully conform to 
the lists of appropriate plants.  Prepare lists with input from the California Department of 
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Fish and Game, Agricultural Commissioner, University of California Cooperative Extension, 
California Native Plant Society, Marin Municipal Water District, National Park Service, and 
other appropriate sources to verify suitability.   
 
BIO-1.c.6.  Lists of appropriate and inappropriate plant species for use in developing 
landscape plans to ensure that invasive exotic plants, plants with high water requirements, 
and in fire hazard areas, species that are highly flammable, are excluded; and 

 
PFS-2.g  Promote Xeriscaping.  Amend the Development Code to require drought-tolerant 
landscaping and efficient irrigation systems where appropriate for all development 
applications and re-landscaping projects.  For parcels adjacent to publicly managed open 
space, appropriate landscaping will also be non-invasive and have low flammability, and 
prepared in strict conformance with the County’s lists of appropriate plants. and l Limit the 
amount of lawn area allowed to reduce the amount of water required for irrigation 

 
 
ITEM 6:  Mixed-Use and LOS policy clarifications  
 
At their June 11 hearing, the Commission expressed concern about a lack of clarity including 
circular references in the language of Policy CD-8.7, Establish Commercial/Mixed-Use Land 
Use Categories and Intensities, and Program TR-1.e, Uphold Vehicle Level of Service 
Standards, and consequently it was difficult to understand.  In response to this concern, staff 
proposes the following revisions (shown as strikethrough and underline) 
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2 2003 Marin County Congestion Management Program. 
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Staff has interpreted the above language to mean: 
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Pursuant to Policy CD-1.3, Reduce Potential Impacts, mixed use site within the Ridge and 
Upland Greenbelt, the Baylands Corridor (parcels >2 acres), or lacking public water or sewer 
shall be restricted to the low end of the applicable FAR range regardless of the traffic conditions. 
 
 
Mixed-Use Sites, 

• Parcels more than 2 acres:  New floor area on the site will be at least 50% residential*; 
• Parcels 2 acres or less:  New floor area on the site will be at least 25% residential*; 
• 1,036 total units allowed countywide per the mixed use policy; 
• A combination of uses (for example, retail, office, residential) is encouraged 
• Retention of existing neighborhood serving retail uses (those oriented primarily toward 

serving the local community) will be required where appropriate in any redevelopment of 
existing commercial sites 

  
 
*Some exceptions may apply as prescribed in the implementing ordinance. 

 
 
 
 
ITEM 7:  Clarification of trail siting and consistency with protecting private agricultural 
property 
 
Program TRL-2.d, Protect Private Property, was previously modified in the May 2007 version 
of the Plan to eliminate reference to agricultural operations. For clarity, Staff recommends that 
the earlier language be restored.  Therefore, TRL-2.d would return to: 
 
TRL-2.d, Protect Private Property.  Design and locate trails to avoid trespassing and adverse 
impacts on adjacent lands and sensitive land uses including agricultural operations. 
 
 
 
ITEM 8:  Clarification of Woody Riparian Vegetation usage in BIO-4 and SCA policies  
 
See Item 1 Above 
 
 
 
 
ITEM 9:  Clarification of maintaining school sites as existing while also targeting school 
sites for potential redevelopment 
 
Some members of the Commission questioned whether there is an inconsistency between Goal 
EDU-1 (adequate school facilities) and CD-2.3 (HODs) since some school sites are included in 
Exhibit 5.0-15 which would allow housing on those school sites (for example, College of Marin).  
Staff does not believe there is any inconsistency because it is intended to be applied on school 
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sites where there currently appears to be sufficient property for the housing without impairing or 
replacing educational uses as determined by the applicable school district.  The intent of CD-2.3 
as it pertains to school sites is to support employees by providing on-site housing without 
affecting the school's educational functions. 
 
 
 
Following today’s public hearing, staff recommends continuing the public hearing to  9:30 AM 
on July 23, 2007.  �
 
 
Respectfully Submitted, 
 
 
 
Alex Hinds  Kris Krasnove     
Agency Director  Planner    
 
 
Attachments 

1. Map 2-5a and Map 2-5b, Baylands Corridor 
2. Exhibit 5.0-16, Traffic Impact Areas As Determined By Screenlines 
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