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• Apply Davis-bacon requirements correctly.

• Provide basic training and technical support to 
contractors.

• Monitor contractor performance.

• Investigate probable violations and complaints of 
underpayment.

• Pursue debarment and sanctions against repeat 
violators.
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• Davis-Bacon Act  (DBA)

• Davis-Bacon Related Acts (DBRA)

• Copeland Act (Anti-Kickback Act)

• Contract Work Hour and Safety Standards Act

• See 29 CFR Parts 1,3,5,6,7
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• Section 110 of Housing and Community 
Development Act of 1974, as amended (CDBG, 
Section 108 Loan Guarantee, EDI/BEDI, NSP)

• National Affordable Housing Act of 1990 (HOME)

• HUD Handbook 1344.1 Rev 2
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• Designate Labor Standards Officer(LSO).

• Prepare and ensure all bid documents, contracts 
and subcontracts contain Federal Labor Standard 
provisions (HUD 4010) and the applicable Davis-
Bacon wage determination.

• Verify contractor eligibility.

• Provide contractor training and technical 
assistance.
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• Post the applicable wage determination & Notice to All 
Employees, 

• Conduct on-site interviews,

• Review certified payrolls, 

• Investigate probable violations & complaints, 
• Recommend debarment against repeat violators, and 

• Prepare and submit enforcement reports.
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• Maintain related construction records 
including certified payrolls for 3 years.

LR-06-02 , 11/15/06, Custody, security and disposal 
of Federal labor standards compliance documents and 
investigative records
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https://portal.hud.gov/hudportal/documents/huddoc?id=06-02LR.doc
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• Funding in whole or in part construction work 
with contract amount $2,000>

• Using CDBG fund for finances (interest 
payment, permanent financing )

• Threshold unit – 8 units or more
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Do not trigger Davis-Bacon requirements:

• Real Property Acquisition, 

• Architectural & Engineering Fees,

• Other Services (legal, accounting, construction 
management),

• Other non-construction items (furniture, 
business licenses, and real estate taxes)
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• Covered by Davis-Bacon requirements if it 
will be followed by Davis-Bacon — covered 
construction.

• See Labor Relations Letter No. OLR-09-01.
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• Direct Recipients – DB does not apply.

• Sub-recipients (for example, not-for-profit 
organizations) - DB applies.
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• The standard for coverage is “assisted” not 
financed . . . 

• “Any contract for the construction of affordable 
housing with 12 or more units assisted with 
[HOME] funds . . .”
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• Once triggered, DB requirements apply to the 
entire project (Refer to HUD Labor Standards 
Letter No. LR-96-02)

• Sweat equity participation is exempt.
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• Inform Labor Standards Officer (LSO) in advance of 
advertisements, bid opening, contract awards, etc.

• Keep LSO “in the loop” re: construction progress, 
and requests for payment.

• Copy LSO on all key documents.

• Obtain LSO’s concurrence for final payment.
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• Applicable (Locked-in) wage decision

• Federal labor standards provisions, HUD-
4010
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• Incorporation of hard copy

• Incorporation into other documents

• Incorporation by reference
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• Work Classification

• Basic Hourly Rate of Pay

• Fringe Benefits Hourly Rate
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http://www.wdol.gov

• By WHD Number

• By Selecting criteria
• By State

• By County

• By Construction Type
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http://www.wdol.gov/


• Residential

• Building

• Highway

• Heavy

See Dept. of Labor All Agency Memorandum No. 130 and 131
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• The wage rates in the wage decision are used 
for the entire period of construction from 
start to finish without changes.
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• Competitively bid contracts 
• Bid Opening Date if contract award is within 90 

days.
• If contract award is > 90 days - contract award 

date.

• No bid - contract award date.

• No bid or contract award – construction start 
date.
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When a classification is needed for the 
construction project but it is not listed 
in the applicable wage determination.

26



27

Submit a request in writing to DBLS.  The 
request must include:

1. The Proposed classification.

2. The Proposed wage hourly rate and 
benefit hourly rate, if paid.

3. The scope of work.

4. Supporting documents, if available.
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1. The proposed classification is used by 
construction contractors in the area of the 
project. 

2. The work performed  is not already performed 
by another classification  on the wage decision. 

3. The proposed wage rate “fits” with the other 
wage rates already on the wage decision. 

4. The workers/employer agree with the proposed 
wage rate. 



• On-line verification

https://www.sam.gov/portal/public/SAM/

• Documentation of Verification 
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https://www.sam.gov/portal/public/SAM/


• Davis-Bacon poster (WH-1321)

English: 

http://www.dol.gov/whd/regs/compliance/posters
/fedprojc.pdf

Spanish: 
http://www.dol.gov/whd/regs/compliance/posters
/davispan.pdf
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http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/regs/compliance/posters/davispan.pdf
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Payroll Review, Employee 
Interviews, and Document 

Review



• Optional WH347 form 

• Compliance statement (certification)

• Weekly Submission

• First and Final payroll

• “No Work” payrolls

• Complete & legible

3
2



• Contractor/sub-contractor name

• Business address

• Project name & number

• Week ending date

• Day & date for each day in the workweek

• Numbering payrolls (optional – but 
strongly recommended) 
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• Employee name

• Identification number

• Employee work classification

• Rate of pay

• Straight/Overtime hours worked per day, per 
week
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• Gross wages earned

• Deductions from wages

• Net pay

• Statement of compliance – one for each 
weekly payroll
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• Basic wages and fringe benefits 

• All cash wages 
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A Davis-Bacon wage determination: 

Basic hourly rate         $20.00 

Fringe benefit             $5.00 

Total prevailing rate   $25.00 

1. $25.00 in cash wages; 

2. $20.00 plus $5.00 in pension contributions or other 
“bona fide” fringe benefits; or 

3. $19.00 plus $6.00 in pension contributions or any 
combination of “bona fide” fringe benefits. 
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• Hours worked in excess of 40 during any 
workweek on the project site must be 
compensated at a rate not less than one and 
one half times the regular basic rate of pay.
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• Does not include employer payments required 
by Federal, state or local law. 

• Unfunded plans - i.e. Kaiser dental, 401 K 
plans, etc. 

• Contractor must identify on certified payroll 
whether fringe benefits are, or are not paid.
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• Those deemed permissible by 29 CFR Part 3.

• Contractor’s Documentation.

4
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Record of 
Employee Interview 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

OMB Approval No. 2501-0009 
(exp. 10/31/2010) 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete 
this form, unless it displays a currently valid OMB control number.  The information is collected to ensure compliance with the Federal labor standards by recording interviews with 
construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports 
submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these 
records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected 
against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the 
information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.   
 

1a.  Project Name 
      

2a.  Employee Name 
      
 

1b.  Project Number 
      
 

2b.  Employee Phone Number (including area code) 
      

1c.  Contractor or Subcontractor (Employer) 
      
 

 

2c.  Employee Home Address & Zip Code 
      
 
 
 

2d.  Verification of identification? 

Yes      No      

3a. How long on this 
job? 
      

3b. Last date on this 
job before today? 
      

3c. No. of hours last 
day on this job? 
      

4a. Hourly rate of pay? 
      

4b. Fringe Benefits? 4c.  Pay stub? 

Vacation Yes  No  Yes  No   

Medical Yes  No   

Pension Yes  No  

5.  Your job classification(s) (list all) --- continue on a separate sheet if necessary 
      
 

6.  Your duties 
      
 

7.  Tools or equipment used 
      
 
 

 Y N  Y N 

8. Are you an apprentice or trainee?   10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?   

9. Are you paid for all hours worked?   11. Have you ever been threatened or coerced into giving up any part of your pay?   

12a.  Employee Signature 
      
 

12b.  Date 
      
 

13.  Duties observed by the Interviewer (Please be specific.) 
      
 
 

14.  Remarks 
      
 
 

15a.  Interviewer name (please print) 
      
 

15b.  Signature of Interviewer 
      
 

15c.  Date of interview 
      
 

 

Payroll Examination 

16.  Remarks 
      
 
 
 
 

17a.  Signature of Payroll Examiner 
      
 

17b.  Date 
      

Previous editions are obsolete Form HUD-11 (08/2004) 
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Davis Bacon Definitions



• Laborer & Mechanic mean anyone who is 
performing construction work on the project.

• Foremen/Supervisors are covered if they 
spend 20% or more of their time performing 
manual work

• Every person who performs work is considered 
“employed” regardless of any contractual 
relationship
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• Construction site and any other site where a 
significant portion of the building or work is 
constructed, provided that such site(s) is 
established specifically for the performance 
of the contract or project.
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Persons employed in a bona fide executive, 
administrative, or professional capacity as 
defined in Department of Labor Regulations 
29 CFR 541.
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• Services are offered freely and without 
pressure and coercion, direct or implied, from 
an employer

• An individual shall not be considered a 
volunteer if the individual is otherwise 
employed at any time in the construction or 
maintenance work for which the individual 
volunteers. 

HUD - 24CFR Title I, Part 70—USE OF VOLUNTEERS ON PROJECTS 
SUBJECT TO DAVIS-BACON AND HUD-DETERMINED WAGE RATES
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• Only apprentices & trainees registered in an 
approved program may be paid less than the 
wage rate specified for their work 
classification

• “Approved program” means a program 
registered with the State Apprenticeship 
Agency or DOL 
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• Ratio requirements apply

• Pre-apprentices not registered in a program 
must be paid the full journeyman rate for the 
classification of work they perform
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• An employee performing work in more than 
one classification may be paid the wage rate 
specified for each classification only if 
accurate time records are kept.  Otherwise, 
pay the employee the highest wage rate of 
the applicable classifications

5
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Investigation conducted by;

•Department of Labor,

• Recipients, or 

• HUD Office of Davis Bacon and Labor 
Standards (DBLS)
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• Send questionnaires

• Target employee interviews

• Develop complaints
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Falsification Indicators

• Ratio of laborers to mechanics

• Too few or irregular hours

• Discrepancies in wage computations

• Extraordinary deductions 
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• Notify prime contractor

• In writing, insert contractor’s appeal rights

• Require appropriate documentation

• Withhold funds from the contractor, if 
necessary

• Document wage restitution of > $10
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• Wage restitution documentation

• Submit 5.7 report to OLS if > $1,000 per 
contractor
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