
C O M M U N I T Y  D E V E L O P M E N T  A G E N C Y

HOUSING AND FEDERAL GRANTS DIVISION................................................................................................................................................... 

May 7, 2019 

Marin County Board of Supervisors 
3501 Civic Center Drive 
San Rafael, CA 94903 

SUBJECT:  Voluntary Compliance Agreement with the U.S. Department of Housing 
and Urban Development 

Dear Board Members, 

RECOMMENDATIONS: 
1. Review and approve the 2019 Voluntary Compliance Agreement between the

U.S. Department of Housing and Urban Development and the County of Marin.
2. Authorize Board President to sign, in substantially the form attached, subject

to County Counsel review, and submit to the U.S. Department of Housing and
Urban Development.

SUMMARY: 
The Community Development Agency (CDA) has been in negotiations with the U.S. 
Department of Housing and Urban Development (HUD) on entering into a new 
Voluntary Compliance Agreement (VCA) and is requesting your Board review and 
consider signing the Agreement. The specific provisions of the VCA reflect the 
County’s commitment for ongoing compliance with federal Fair Housing laws and in 
particular, that the County’s policies and programs affirmatively further fair housing in 
Marin. In general, the specific provisions outlined in the VCA are either consistent 
with CDA’s current housing goals and work plan or will be funded through the 
County’s existing grants from HUD through the Community Development Block Grant 
(CDBG) and Home Investment Partnership Program (HOME).  

DISCUSSION: 
As Marin’s lead grant recipient for federal grants, including CDBG and HOME funds, 
the County is required to take meaningful actions through its policies and programs 
to combat discrimination, overcome patterns of segregation, and foster inclusive 
communities free from barriers that restrict access to opportunities for protected 
classes. Cities and towns that benefit from federal grants are expected to support 
these efforts when opportunities arise. These federal grants, which provide funding 
to support affordable housing programs and services for our most vulnerable 
residents, are administered by HUD and are allocated by the Board of Supervisors 
after considering recommendations from the Countywide Priority Setting Committee 
(the Committee is comprised of elected officials from all participating cities and towns 
as well as community representatives). Over the last five years, the County has 
received over $7.5 million dollars in CDBG and HOME grants. Recent examples of 
funding recipients include:  

• Habitat for Humanity’s Mt. Burdell Place project - $205,282 to acquire land for
development and provide down payment assistance to 10 families purchasing
newly built homes in Novato.
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PG. 2 OF 4 • Homeward Bound of Marin’s King Street project - $300,000 to support the 
conversion of a former convent into 11 units of affordable, supportive housing 
for low-income and formerly homeless seniors in Larkspur. 

• EAH’s Walnut Place project - $482,489 to support the rehabilitation of a 24 
unit affordable, senior housing complex in Point Reyes. 

• City of San Rafael’s Pickleweed Park project – currently under contract for 
$200,000 to replace play structures and renovate the park serving the Canal 
neighborhood.   

• Fair Housing Advocates of Northern California’s program – $60,000 in 2018-
19 to provide 10 fair housing programs contributing to serving over 400 low, 
very low, and extremely low-income individuals across Marin county.  

• Childcare programs and services - $82,460 in 2018-19 to provide childcare 
scholarships, therapeutic services, and transportation assistance to low-
income families in Marin City, San Rafael, Fairfax, and Novato. 

 
Background:  
In 2009, HUD initiated a routine compliance review of the County’s CDBG and HOME 
programs for the Consolidated Planning cycle of 2005-2010. On September 18, 2009, 
HUD issued a letter stating the review disclosed that the County’s programs were 
generally in compliance with federal laws and regulations; however, HUD identified 
several program areas where improvement was necessary to ensure future 
compliance: (1) the County’s Analysis of Impediments to Fair Housing Choice (“AI”)1 
was outdated and substantially incomplete; (2) the County’s Citizen Participation Plan 
had not been successful in promoting meaningful public participation in CDBG and 
HOME-funded programs; and (3) the County had not consistently monitored sub-
recipients to ensure accurate protected class data collection.  
 
Subsequently, the County elected to voluntarily accept HUD’s invitation to enter 
negotiations to resolve all of the concerns by identifying program enhancements.  
 
The Board of Supervisors entered into the original VCA with HUD on November 30, 
2010. A copy is attached as Attachment B. In the 2010 VCA, the County committed 
to a robust public process to develop a new comprehensive AI. The resulting Analysis 
of Impediments was unanimously approved by the County’s Board of Supervisors at 
a public meeting held on October 11, 2011. Among the impediments to fair housing 
choice identified in the AI were: (1) the relative lack of affordable housing options 
outside of areas of minority concentration (i.e., Marin City, San Rafael Canal 
neighborhood, and southern Novato); (2) a disproportionate unmet need for 
affordable housing options by families with children and non-elderly people with 
disabilities, and need for accessible units. These findings are based in part on HUD’s 
conclusion that much of the affordable housing developed in Marin has been reserved 
for seniors. While a lack of diversity in housing types was identified, HUD did not find 
that federal grant funds had been allocated in a manner that perpetuated patterns of 
racial segregation in Marin. Rather, HUD pointed out the importance of creating 
greater opportunity and choice for low-income residents, and particularly families, to 
live outside racially concentrated communities. 
 
The original VCA was in effect for a 5-year period, expiring on December 22, 2015. 
However, prior to the expiration date, HUD requested the County update and renew 

                                            
1 The AI is a planning process for local governments to take meaningful actions to overcome historic 
patterns of segregation, promote fair housing choice, and foster inclusive communities that are free 
from discrimination. 
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PG. 3 OF 4 a VCA for three additional years. While acknowledging the County’s success in 
addressing the areas of improvement set out in the expired VCA, as well as 
accomplishments in utilizing HUD funds, HUD emphasized continued concern with 
developing affordable housing outside of areas of minority concentration and concern 
that only a small percentage of the units approved or under construction were 
identified as affordable, permanent rental housing for families with children. Since that 
time, CDA staff has been working with HUD staff on the attached proposed VCA 
(Attachment A). Subsequent to expiration of the 2010-2015 VCA, progress has been 
made in creating at least 117 affordable housing units with the potential to 
accommodate families.  
 
The Proposed New VCA:  
This proposed VCA would supersede and replace the original VCA dated December 
22, 2010 between HUD and the County of Marin. The new VCA incorporates many 
of the County’s recent accomplishments and ongoing projects, and the County also 
affirms the following key commitments during the 3-year term of the proposed 
agreement: 
 
 Encourage and facilitate the increase of at least 100 units of affordable housing 

available to families with children outside areas of racial or ethnic concentration 
(applies to acquisition and conversion as well as new construction within 
unincorporated county and cities and towns)2. 

 Allocate $4.1 Million in general funds for affordable housing. 
 Issue a Notice of Funding Availability (NOFA) for the construction or acquisition 

of affordable housing for families with children outside of areas of minority 
concentration. 

 Enhance the multi-family housing inspection program. 
 Consider Development Code amendments to expedite the permit process for 

affordable housing. 
 Evaluate the potential for multi-family zoning outside areas of racial or ethnic 

concentration. 
 Continuation of the Marin Community Foundation/County joint funding 

partnership for affordable housing. 
 Continued funding for the Landlord Partnership Program.  
 Provide funding to Fair Housing Advocates of Northern California for public 

outreach and education regarding tenant protection measures. 
 Assist other Marin cities and towns to adopt tenant protections including 

Mandatory Mediation, Source of Income, and Just Cause for Eviction.  
 Expand and enhance affirmative marketing and community engagement 

practices for both the County’s Housing and Federal Grants Division and sub-
recipients. 
 

The VCA also acknowledges that nothing contained in this VCA shall be construed 
as admissions of liability or violations of the original 2010 VCA, nor does it create any 
rights for third parties to enforce its terms.  
 

                                            
2 The proposed VCA acknowledges that the County is unable to dictate the number, type, and location 
of all affordable housing proposals filed for processing during the term of the VCA. It also recognizes 
that approved housing units attributed to this provision of the VCA may not progress to the construction 
phase within the 3-year timeframe. 
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 ATTACHMENT 1 

  
AGREEMENT FOR 

 
VOLUNTARY COMPLIANCE 

 
WITH 

 
SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 

1974, AS AMENDED 
 

AND 
 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AS AMENDED 
 

 AND   
 

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED  
 

BETWEEN THE 
 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
OFFICE OF FAIR HOUSING AND EQUAL OPPORTUNITY 

 
AND THE 

 
COUNTY OF MARIN 

COMMUNITY DEVELOPMENT BLOCK GRANT/HOME PROGRAM 
3501 CIVIC CENTER DRIVE 

SAN RAFAEL, CA 94903  
 
 
 

ORIGINAL VCA CASE NUMBERS:  
09-09-R003-9 (Section 109) 

09-09-R008-6 (Title VI) 
09-09-R009-4 (Section 504) 

 
 
Effective Date of this Agreement:    ______________ 
Expiration Date of this Agreement:  ______________ 
 
 
This Voluntary Compliance Agreement (hereinafter: VCA, or Agreement) supersedes and 
replaces the provisions of the original Voluntary Compliance Agreement numbered 09-09-R003-
9, 09-09-R008-6, 09-09-R009-4-6 dated December 22, 2010.   
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I. INTRODUCTION 
 
 The United States Department of Housing and Urban Development (hereinafter, the 
Department or HUD), pursuant to its law enforcement and compliance responsibilities under 
Section 109 of the Housing and Community Development Act of 1974, as amended; Title VI of 
the Civil Rights Act of 1964, as amended; and Section 504 of the Rehabilitation Act of 1973, as 
amended, notified the County of Marin, California  (hereinafter, County, County of Marin, or 
Recipient) in a letter dated May 6, 2009 of the commencement of a compliance review of the 
County’s Community Development Block Grant and HOME programs concerning activities 
conducted within the Consolidated Planning cycle of 2005-2010, but focusing most specifically 
on program years 2007, 2008, and 2009. In response to the Department’s notification and data 
request letter, the County provided a timely and complete response to certain data and documents 
requested. In addition to review of data and documents provided by the County, the Department 
conducted an onsite component of the review during the week of June 29 – July 2, 2009, wherein 
County staff involved in the administration of its CDBG and HOME programs were interviewed, 
the County’s monitoring files for these programs were reviewed, and the County provided 
additional data and documents in response to the Department’s requests.  
 

On September 18, 2009, the Department issued to the County of Marin a letter stating the 
Department’s review disclosed that the County  administered the CDBG program in general 
compliance with the regulations implementing Section 109 (24 CFR Part 6), Title VI (24 CFR 
part 1) and Section 504 (24 CFR Part 8);  however, the review also found the County in 
preliminary non-compliance with certain civil rights related program requirements of the 
regulatory provisions of Title VI, Section 109, Section 504. Among the more-important findings, 
the Department noted are that the County of Marin had an outdated and substantially incomplete 
Analysis of Impediments to Fair Housing Choice (AI) document; that the County’s Citizen 
Participation Plan had not been successful in promoting meaningful public participation in 
relation to the planning and funding decisions related to CDBG and HOME-funded programs; 
and that the County had not consistently monitored sub-recipients to ensure accurate collection 
of participation by protected classes to enable analysis of the need for affirmative outreach and 
marketing to promote equitable participation.  

 
Although the letter advised the County of Marin of its right to appeal certain of the 

findings, the County instead voluntarily accepted the Department’s invitation to enter into 
negotiations to identify corrective actions that would, if implemented by the County of Marin, 
resolve all of the findings and concerns identified in the Department’s September 18, 2009 letter. 
Over the months that followed, there occurred multiple meetings between representatives of the 
County of Marin and the Department, to identify mutually-agreeable corrective actions 
ultimately reduced to a draft Voluntary Compliance Agreement (VCA). The draft VCA was 
subsequently presented at a scheduled meeting of the County of Marin’s Board of Supervisors, 
wherein the Board voted to enter into the agreement. The VCA was subsequently signed into full 
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execution by HUD-FHEO Director Charles Hauptman, and became effective on December 22, 
2010.  

 
Provision V.A of the VCA stated that the agreement was to remain in effect for a period 

of five years (i.e., from December 22, 2010 through December 22, 2015), “unless the 
Department determines that the Agreement must be revised or extended based on its review of 
the County’s performance under the Agreement and notifies the County to this effect prior to the 
expiration date.”  Under the VCA, the County of Marin also committed to making periodic 
reports to the Department, to communicate progress that it had made in fulfillment of the 
corrective actions identified in the VCA.  

 
Among the corrective actions to which the County of Marin committed was the 

requirement to meaningfully engage the public in the production of a comprehensive, new AI. 
Even before the final execution of the VCA, but based upon the findings in the Department’s 
letter of September 18, 2009, the County of Marin had contracted with an experienced private 
agency within the County to produce a revised AI, and including a robust citizen participation 
requirement in that process. Following a series of public meetings that occurred following 
widespread notice to the public, held at various accessible locations throughout the County and 
with the offer of interpreters to facilitate involvement by persons who were Limited English 
Proficient, a draft AI was produced. The AI was unanimously approved by the County’s Board 
of Supervisors at a public meeting held on October 11, 2011. The Department’s review of the 
County’s new AI determined that it satisfactorily fulfilled the requirement for a revised AI under 
provision III.E of the VCA.  

 
Among the impediments to fair housing choice identified in the AI were: (1) the relative 

lack of affordable housing options outside of areas of minority concentration1 (i.e., Marin City, 
San Rafael Canal neighborhood, southern Novato); (2) a disproportionate unmet need for 
affordable housing options by families with children and non-elderly people with disabilities, 
and need for accessible units.  

 
Through its periodic reports required pursuant to the terms of the VCA, as well as 

through a succession of Annual Action Plans and Consolidated Annual Performance and 
Evaluation Reports, the County of Marin reported to the Department its development of new 
units of affordable housing, including information regarding the demographics of the residents 
who came to occupy those units.  

                                                 
1 “Area of minority concentration”, as used in this VCA, is any neighborhood in which: (1) the percentage of 
households of a particular racial or ethnic minority group is at least 20 percentage points higher than the percentage 
of that minority group for the County; (2) the neighborhood’s total percentage of minority persons is at least 20 
percentage points higher than the total percentage of minorities for the County as a whole, or (3) the neighborhood’s 
total percentage of minority persons exceeds 50% of its population. For purposes of this definition, a neighborhood 
can be a census tract.   
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However, believing that it lacked a comprehensive list of affordable housing units 
developed by the County of Marin during the five-year timeframe of the VCA2, the Department 
wrote to the County in an October 18, 2015 letter to ask for a complete listing of affordable 
housing units developed, by address.  

 
Through the County’s response to the Department dated November 14, 2015, and 

subsequent exchanges of additional information that followed, the Department concluded that the 
County had within the five-year timeframe of the VCA completed construction, where HUD 
funds were involved, of approximately 106 units of affordable housing, with another 24 units 
under construction, and 88 units proposed for funding. None of these units are located in a areas 
of minority concentration and less than a third of the units are located in census tracts adjacent to 
areas of minority concentration. The Department also observed that 74 of the 106 completed 
units were senior housing.  Of the 24 units under construction and of the 88 units proposed for 
funding, 13 were identified as affordable, permanent rental housing for families with children.  

  
Based upon this information, the Department notified the County of Marin in a letter 

dated December 22, 2015 that the Department lacked sufficient information from the County in 
demonstration of its actions to address the impediments identified in its AI, specifically to 
increase affordable housing outside of areas of concentration nor of actions to increase the 
availability of affordable housing for families with children. The Department’s letter also 
informed the County that Hispanics and people with disabilities still appeared to be significantly 
under-represented as participants of the County’s community planning processes leading to 
funding decisions of programs or activities utilizing HUD CDBG/HOME funds.  The 
Department’s letter proposed a three-year extension to the VCA to allow the County of Marin 
additional time to address these impediments and demonstrate to the Department full compliance 
with the terms of the VCA.  

 
Through a series of meetings between the Department and the County of Marin that have 

followed, the two agencies have jointly agreed to execute this VCA to replace the original, 2010 
VCA. The Department acknowledges through the execution of this VCA the County of Marin’s 
accomplishments in fulfillment of many of the terms of the original VCA, notably including but 
not limited to:  

 
 Implementation of methodology to ensure accurate collection of demographic 

information for CDBG/HOME-funded activities, including careful monitoring by County 
staff of this to promote compliance (original VCA provision III.B); 

                                                 
2 On December 9, 2014, the County adopted the Marin County Housing Element 2015-2023, which listed a 
substantially larger number of new, affordable rental housing units than information previously made available to 
the Department had acknowledged. HUD sought to know the location and type (family, elderly, disabled) of all 
forms of affordable housing created, not just that with HUD funded which had already been reported pursuant to the 
VCA.    
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 Implementation of affirmative outreach and marketing that has been demonstrably 
effective in increasing diversity in CDBG/HOME funded activities (original VCA 
provision III.C); 

 Conduct of a four-factor analysis of language needs leading to adoption of a Language 
Access Plan to promote participation by persons who are LEP (VCA provision III.H; 

 Monitoring of CDBG/HOME-funded sub-recipient service providers to promote greater 
compliance with the physical and programmatic accessibility requirements of Section 504 
(original VCA provision III.F, K & L); 

 To address concerns with outreach, the County revised the membership of the Priority 
Setting Committee and added Community Members to include more representation by 
members of the protected classes;  

 Affirmatively offering and providing, upon request, the availability of translation services 
for public meetings.  

 
The Department further acknowledges the County’s progress toward addressing 

impediments to fair housing identified in its AI, including: 
 

 A Fair Housing Program Specialist/Social Equity Program and Policy Coordinator was 
hired to focus on furthering fair housing and supporting equity programs through the 
implementation of the AI, the County’s Social Equity Working group, and a new AI. 

 The Priority Setting Committee, which includes elected officials from all cities and towns 
participating in the CDBG and HOME programs, has reaffirmed their commitment to 
prioritize funding for family rental housing located outside areas of minority 
concentration when considering funding requests for housing development. 

 According to new cooperative agreements between the County and cities and towns, the 
number of planning areas has been reduced to three, rather than the six planning areas 
that existed previously. This change will allow the committee to make more strategic 
funding recommendations which can prioritize projects which will affirmatively further 
fair housing and serve members of the protected classes.  

 In 2014, the Board of Supervisors adopted the 2015-2023 Housing Element which was 
certified by the State Department of Housing and Community Development on March 20, 
2015.3 The Housing Element demonstrates more than 200% zoning capacity for low 

                                                 
3 The 2014-2022 Regional Housing Needs Allocation for the unincorporated County, cities and towns in Marin 
prospectively identifies the need for construction of 2,298 new units of affordable housing within this period, 
including units within the county’s eleven incorporated cities and the unincorporated areas of the county (an excerpt 
of the relevant portion of ABAG’s 2014-2022 RHNA, as it applies to the county of Marin, forms Attachment A to 
this VCA)  
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income housing when compared to the State Regional Housing Needs Allocation for 
unincorporated Marin.  

 100% of the CDBG and HOME funds allocated for housing within the 2015-2016 and 
2016-2017 funding cycles were granted to projects located outside areas of minority 
concentration;  

 Based on data provided by the Marin Housing Authority, 88% of the 2,133 Housing 
Choice Vouchers (Section 8) available in Marin County are being used for rental housing 
located outside areas of minority concentration. 

 Fair housing and equal opportunity criteria are a more visible and comprehensive part of 
the Community Development Block Grant (CDBG) and HOME Program project 
selection process, and the application includes a section for sponsors to detail how their 
projects affirmatively further fair housing.  

 With the support of the Board of Supervisors, diversity programs have been expanded for 
County staff through the establishment of affinity groups for African American, Asian-
American and Latino employees, among others.    

 The County Planning and Human Rights Commissioners has increased its numbers of 
African American, Latino and younger demographic groups.  

 In 2015 the BOS adopted the 5-Year Business plan which includes a Focus Area to 
"create an inclusive organization." Goals include developing and delivering cultural 
competency training for all County employees; increase gender and ethnic diversity on 
every selection and oral board panel; and create a diversity hiring took kit for hiring 
managers and departments. 

 In 2016, the Board of Supervisors allocated $1 million dollars to support the creation of 
affordable family rental housing outside areas of minority concentration. 

 In 2016, the Board of Supervisors allocated $450,000 to support landlord incentives 
aimed at expanding landlord participation in the Marin Housing Authority’s Section 8 
Voucher Program. To date, the program has resulted in 75 additional landlords 
participating in the program. 

 In 2017, the Board of Supervisors adopted development code amendments to reduce the 
regulatory barriers, and permit processing time and costs, for creating accessory dwelling 
units and junior accessory dwelling units (the Board removed a long-standing owner 
occupancy requirement for accessory dwelling units).  

 In 2017, the Board of Supervisors adopted a source of income protection ordinance 
prohibiting landlords in unincorporated communities from rejecting prospective tenants 
based solely on the use of a housing choice voucher.  
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 In 2017, the Board of Supervisors adopted a mandatory mediation ordinance requiring 
mediation at the request of the tenant or landlord if rents are increased more than 5% 
during any 12-month period.  

 In December 2018, the Board of Supervisors adopted a just cause for evictions ordinance.  

 In 2018, the Board of Supervisors approved enhancements to the County’s multi-family 
housing inspection program to improve enforcement of environmental health regulations 
protecting tenants. 

 County staff continues to work on community education and outreach around affordable 
housing, for example in the past year staff have spoken at a number of events, including, 
Municipal Management Association of Northern California, Marin Organizing 
Committee meetings, Rotary Clubs, First Five Marin, San Rafael Chamber, Citizens 
Advisory Committee on Economic Development and Affordable Housing, Fairfax Town 
Council, Marin Managers Association, and the San Geronimo Valley Affordable Housing 
Association 

This Agreement supersedes and replaces all of the terms of the original VCA between the 
Department and the County of Marin dated December 22, 2010. Provisions of the original VCA 
that are not modified or addressed with substituted actions identified within paragraph III below 
in this VCA are regarded as having been satisfactorily completed by the County.  

 
The County of Marin, through the signing of this VCA, and as a reflection of its prior 

accomplishments, reaffirms its commitment to existing statutory and regulatory requirements set 
forth for participation in the Department’s programs, including all civil rights related program 
requirements under the Federal Fair Housing Act (and the Department’s implementing 
regulations at 24 CFR 100, et. seq.); Title VI of the Civil Rights Act of 1964 (24 CFR 1, et seq.); 
Section 504 of the Rehabilitation Act of 1973 (24 CFR 8, et seq.); and Section 109 of the 
Housing & Community Development Act of 1974 (24 CFR 6, et seq.).  

 
 The parties agree that nothing contained in this VCA shall be construed to be a final 
finding or determination by the Department that the Recipient or any of its agents or employees 
intentionally engaged in unlawful practices that may have had the effect of illegally 
discriminating on the basis of race, color, national origin, religion, sex, familial status, or 
disability.  The parties agree that nothing contained in this VCA shall be construed as an 
admission of liability or an admission of having acted in violation of the original, 2010 VCA. 
 

Nothing in this VCA is intended to confer on any non-signatory third party a right to sue 
for an alleged breach of either the original 2010 VCA or this VCA, and the parties expressly 
intend to preclude the interference of any alleged third-party beneficiary rights. 
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 The Department and the Recipient hereby agree that this VCA does not increase or 
diminish the ability of any person or class of persons to exercise their rights under Title VI, 
Section 504, Section 109, the Fair Housing Act, or any other Federal, State or local civil rights 
statute or authority with respect to any current, on-going or future actions.  This VCA does not 
create any private right of action for any person or class of persons not a party to this VCA or the 
original VCA upon which it is based. 
 
 The Department and the Recipient, having agreed to settle and resolve voluntarily the 
Department’s preliminary findings without the necessity of formal evidentiary hearings or other 
judicial processes, hereby agree and consent to the terms of this VCA. 
 
II. GENERAL PROVISIONS 
 

With respect to any housing accommodations, facilities, services, financial aid, or other 
benefits related to the Recipient's programs conducted with HUD funds, the Recipient, its 
officers, trustees, directors, agents, employees, successors, and all persons in active concert or 
participation with any of them, agree to continue to uphold the Fair Housing Act by refraining 
from any acts that have the purpose of subjecting qualified persons to discrimination on the basis 
of race, color, national origin, religion, sex, familial status or disability, in violation of the Fair 
Housing Act, Title VI,  Section 109, Section 504, and their respective implementing regulations 
at 24 CFR Parts 100, 1, 6 and 8.  

 
This VCA applies to Recipient's programs funded in whole or in any part with funding 

from the Department, and shall be binding upon the Recipient, its successors, and assigns or 
beneficiaries who own, control, operate or sponsor said programs. The County of Marin, in 
administration of its programs conducted with HUD funds, acknowledges its un-delegable 
responsibility to monitor sub-recipients administering these programs, in efforts to ensure the full 
compliance of sub-recipients with all relevant statutory and regulatory fair housing requirements, 
duties and obligations.  

 
The Department may conduct an on-site review of the Recipient’s compliance with the 

provisions of this VCA, and the Recipient will grant the Department’s employees access to its 
premises, records, and personnel with reasonable notice during normal business hours, during the 
duration of this VCA.  
 
III.     SPECIFIC PROVISIONS: 
 
A. Affordable Housing:  
 

1. The Department acknowledges that the County has during the years subsequent to 
expiration of the original 2010 VCA, including in 2015-2016 and 2016-2017, funded at 
least 117 new and converted affordable housing units which are available to families with 
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children, and that none of these units was located in an area of minority concentration 
(units in table below are identified by eligibility categories):  
 

TABLE 1: Housing Available to families with children 
Address/ 
(Demographics) 

# of 
homes 

Type 
(eligibility) 

Tenure Income Source 
of funds 

Amount 
of funds 

1112 Fourth 
Street, Novato 
(elevated, but non-
concentrated) 

10 Families  New 
ownership 

Low and 
very low  

CDBG  $120,281 

5394 Nave 
Drive, 
Novato  
(elevated, but non-
concentrated) 

14 Families  New 
rental  

Very low 
–
extremely 
low  

HOME $1,868,629 

Waldo Point 
Harbor, 
Sausalito 
(non-concentrated)  

38 Unrestricted*  Converted 
ownership  

Low and 
very low  

CDBG $742,190 

6690 Sir Francis 
Drake Blvd, 
Forest Knolls 
(non-concentrated) 

20 Unrestricted*  Converted 
ownership 

Low and 
very low  

County 
Housing 
Trust  

$617,000 

101-171 Piper 
Court, Fairfax 
(non-concentrated) 

27 Families  Converted 
rental  

Low, very 
low and 
extremely 
low  

County 
Housing 
Trust 

$675,00 

21 Calle Del 
Embarcadero, 
Stinson Beach  
(non-concentrated) 

8 Unrestricted*  Converted 
rental  

Low and  
very low 

County 
Housing 
Trust 

$1,000,000 

TOTALS  117      
* These units were converted to deed restricted affordable housing and many residents were at 
time of conversion not families with children. However, when there are vacancies, the County is 
requiring that the housing providers do affirmative marketing to members of the protected 
classes, especially families with children.  

 
2. The Department acknowledges that the County has, during the years subsequent to 

expiration of the original 2010 VCA, including in 2015-2016 and 2016-2017, also funded 
5 new or rehabilitated existing, accessible housing units for people with disabilities and 
that none of these units was located in an area of racial or ethnic concentration:  

 
 
 
 
 
 
 

 
 

13



 

10 
 

Table 2: Housing available to people with disabilities  
Address # of homes   Type              Tenure        Income levels   Source        Amount 
1032 Sir 
Francis 
Drake Blvd, 
San Anselmo 
(non-
concentrated) 

1 Disabled  Rehabilitated 
rental  

Very low CDBG $16,800 

627 Wilson 
Ave, Novato  
(non-
concentrated) 

1  Disabled  Rehabilitated 
rental 

Very low CDBG  $10,000 

210 Laurel 
Place, San 
Rafael  
(elevated, but 
non-
concentrated) 

1  Disabled  Rehabilitated 
rental 

Very low  CDBG  $82,250 

1333 
Seventh 
Street, 
Novato 
(elevated, but 
non-
concentrated) 

1  Disabled Rehabilitated 
rental  

Very low CDBG  $54,783 

16 Porteous 
Ave, Fairfax 
(non-
concentrated)   

1 Disabled  Rehabilitated 
rental 

Very low  CDBG $20,000 

TOTAL  5      
 
 

3. During the 3-year term of the this VCA, the County commits to take the following 
actions to encourage and facilitate an increase of at least 100 affordable housing units 
outside areas of minority concentration that are available to families with children. 
Consistent with County’s intention to provide funding for affordable housing on a multi-
jurisdictional basis, these units may be located in the unincorporated county, cities and 
towns in Marin.   

a. The County has committed one million dollars of general funds for the 
construction or acquisition4 of affordable rental housing for families with 
children outside areas of minority concentration. To the maximum extent 
possible, these funds will be leveraged to obtain additional sources of funding 
such as the County’s Housing Trust Fund, CDBG and HOME funds, and 
funding from the Marin Community Foundation. 

                                                 
4 “Acquisition”, as used in this VCA, means the County acquiring existing, market-rate housing units and converting 
those units to affordable levels.  
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b. The County has transferred $4.1 million from the County’s General Fund to 
the Housing Trust Fund to assist in creating new affordable housing units.   

c. The County and the Marin Community Foundation will continue their joint 
funding partnership for construction and acquisition of affordable housing. To 
the maximum extent possible, these funds will be leveraged to obtain 
additional sources of funding such as the County’s Housing Trust Fund, 
CDBG and HOME funds.  

d. The County has issued a Notice of Funding Availability (NOFA) announcing 
the availability of the one million dollars referred to in paragraph III.A.3.a. 
above for the development of affordable rental housing outside areas of 
minority concentration that is available to families with children. The County 
will endeavor to leverage other funds to supplement the one million dollars 
via the funding sources noted in paragraph III.A.3.a. above.  

e. To encourage submission of competitive housing applications, the 
aforementioned NOFA includes the following information. 

i. Identification of housing site inventories located outside areas of 
minority concentration that are included in the current 2015-2023 Housing 
Elements and were adopted respectively by the County and cities in towns 
in Marin.  
ii.   Statement(s) that application processing will be expedited, which will 
be accomplished by dedicating sufficient staff resources, proactively 
managing the review process with other reviewing agencies, and 
implementing state permit streamlining laws for housing. 
iii. Statement(s) that there will be a waiver or reduction in the application 
processing fees proportionate to the percentage of proposed dwelling units 
which meet the County criteria for low and very low-income levels and 
which exceed the County’s inclusionary housing requirement.  

 
4.  Implement the recently adopted just cause for eviction ordinance to provide 

neighborhood stability for renter households. Implementation will include, but not 
necessarily be limited to: 

a. Requiring landlords to file Notices of Termination if and when tenants are 
evicted. Such Notices shall include the reason for the termination in addition 
property location and ownership information.  

b. Creating a rental registry to collect data annually on the amounts of rent 
charged for each tenant residing on properties subject to the ordinance. 

c. Encouraging cities and towns in Marin to consider adopting the just cause for 
eviction ordinance.   

 
5. In regard to the above provisions, it is understood that: 

a. The County will pursue a balanced approach of: 1) preserving affordable 
housing available to current and future low-income families with children 
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outside areas of minority concentration; 2) acquiring existing multi-family 
developments that are outside areas of minority concentration and converting 
units from market rate to affordable levels and making those units available to 
families with children; and 3) encouraging and facilitating the construction of 
new, affordable rental housing units outside areas of minority concentration 
that are available to families with children. 

b. While the County will take actions to encourage and facilitate the construction 
and acquisition of affordable rental housing for families with children outside 
areas of minority concentration, the County is unable to dictate the number, 
type and location of all affordable housing development proposals filed for 
processing with the County during the term of this VCA. 

c. Pursuant to Housing Element Program 2.p (Expedite Permit Processing of 
Affordable and Special Needs Housing Projects) and state law, the County 
commits to the efficient processing of development applications for affordable 
housing. 

d. Construction of new housing approved by Planning entitlements issued by the 
County, cities and towns within this timeframe may not be completed during 
the 3-year period of this VCA.  
 

6. Within 220 days after issuing the NOFA, the County will report to HUD the number of 
applications or proposals received; the proposed locations of affordable housing 
developments; and the number of units proposed by location. 

  
7. On an annual basis, for three years from the effective date of this Agreement, the 

County will provide to HUD pursuant to paragraphs III.A.3. and III.4. above:  
a. The addresses of all units for which final certificates of occupancy have been 

issued during the preceding 12-month period, for very-low and low level of 
affordability units; 

b. The addresses of accessible housing units created or modified; and 
c.  Eligibility criteria (i.e., income level, age, disability, other special category) 

of housing units created or modified. 
 

B. Other Actions: 
 

Studies and/or processes to affirmatively further fair housing that the County commits to 
undertaking within the term of this amended Agreement with the goal of increasing the 
supply or availability of affordable housing units outside areas of minority concentration 
include the following:  

 
1. Implement recently adopted code amendments that provide greater flexibility for 

parking requirements applicable to affordable multifamily housing, special needs 
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housing, and second units. An analysis and recommendations for revised parking 
standards were adopted by  the Board of Supervisors in December 2018. 

 
2. Present and recommend the adoption of Development Code amendments to expedite 

permit processing of affordable and special needs housing projects, including 
processes for fast-tracking and establishment of milestones for expedited permit 
processing for affordable housing projects. The County will schedule this 
recommendation for a Board of Supervisors hearing by December 2020; 

 
3. Publish the aforementioned expedited permit processing in all NOFAs for affordable 

housing;  
 

4. Evaluate existing multifamily Land Use Designations within the unincorporated 
county to determine whether zoning is appropriate to allow for additional affordable 
housing development beyond existing areas of racial or ethnic concentration. The 
evaluation will be completed by July 2019. 

 
5. Within 6 months of the aforementioned evaluation of multifamily Land Use 

Designations, County staff will report the outcome of the evaluation, including any 
recommendations, to the Planning Commission and Board of Supervisors.  

 
6. Through at least 2020, the County will fund the contract that supports the Landlord 

Partnership Program, which takes steps to encourage expanded landlord partnership 
in the Housing Choice Voucher program.  

 
7. Work with Marin Cities and Towns to encourage all municipalities in the county to 

adopt source of income protection ordinances prohibiting landlords from rejecting 
prospective tenants based solely on the use of a housing choice voucher. 

 
8. Work with Marin Cities and Towns to encourage all municipalities in the county to 

adopt a mandatory mediation ordinance requiring mediation of rent increases greater 
than 5% upon request of either the tenant or landlord. 

 
9. Work with the City of San Rafael and City of Novato to consider aligning their 

respective multi-family housing inspection programs with the program enhancements 
approved by the Board of Supervisors in 2018. 

 
10. Sponsor a workshop on Fair Housing and the County’s Assessment of Fair Housing 

for Board of Supervisors and City Council members. 
 
11. Continue to provide funding to Fair Housing Advocates of Northern California for 

assistance with public outreach and education regarding tenant protection measures, 

 
 

17



 

14 
 

such as the source of income protection ordinance, mandatory mediation program and 
just cause for evictions ordinance; and 

 
12. On an annual basis, for three years from the effective date of this Agreement, the 

County will provide to HUD a report and sufficient evidence supporting that it has 
carried out all actions identified pursuant to paragraph III. B. On an annual basis, for 
three years from the effective date of this Agreement, the County will report to HUD 
on any and all other actions it has taken to affirmatively further fair housing and 
increase the supply and availability of affordable housing. 

 
C. Affirmative Marketing: 
 
During the 3-year term of this VCA, the County commits to collecting demographic data for 
CDBG/HOME-funded, direct-benefit programs and affirmative outreach and marketing to 
promote under-participation by protected classes; 

 
1. For all units of affordable housing developed subject to the provisions of 

paragraphIII.A.3 above, the County agrees to contractually obligate the developer, 
owner, management agent or other individual responsible for advertising or 
marketing of the property to: 

a. Affirmatively market the property to protected classes that analysis suggests 
would be least likely to apply or benefit from the housing without affirmative 
outreach and marketing.  The county may prescribe use of HUD Form 935.2A 
“Affirmative Fair Housing Marketing Plan (AFHMP) – Multifamily Housing” 
or something similar, and will include a requirement that the completed form 
be submitted to the County for review and approval prior to commencement 
of advertising or marketing of the completed housing; and  

b. Report to the County, on an annual basis, demographic information about the 
current tenants of all units created pursuant to paragraph III.A.3 above, 
including at a minimum the head-of-household member’s race, ethnicity, sex, 
presence of minor children, presence of any household member with a 
disability, and if the household resides in an accessible unit; 

 
2. Subject to sufficient federal funding, the County agrees to monitor, on at least an 
annual basis, those housing developments subject to the affirmative outreach and 
monitoring provisions outlined above, to ensure data was accurately collected, that the 
need for affirmative outreach and monitoring was analyzed and undertaken. 

 
2. On an annual basis, for three years from the effective date of this Agreement, the 

County will provide to HUD a summary of the demographics reported to the County 
in paragraph C.1.b.  
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D. Community Participation:  
 

1. The County agrees to take the following actions to promote increased participation by 
“low- and moderate-income persons…particularly those living in areas that may be 
designated by the local jurisdiction as a revitalization area, slum and blighted areas and in 
areas where CDBG funds are proposed to be used, and by residents of predominately 
low- and moderate-income neighborhoods as defined by the jurisdiction.” (24 
CFR§91.105) The County agrees to take “actions that are appropriate to encourage the 
participation of all its citizens, including minorities, non-English speaking persons, as 
well as persons with disabilities” and the advocacy groups representing their interests (24 
CFR §5.158), in the planning and funding processes related to CDBG/HOME-funded 
activities, including: 

 
a. Establishing community participation goals as to the minimum number of 

participants at public meetings and/or consultations during the three-year term 
of this VCA leading to the adoption of the County’s:  

(1.) AI, 
               (2.) Consolidated Plan, and  
               (3.) Successive Annual Action Plans; 
b. Undertaking outreach to low- and moderate-income persons and members of 

the protected classes at least 30 days prior to meetings, and to work with 
community-based organizations and to provide translated materials in those 
languages identified in the County’s Language Access Plan as vital documents 
subject to translation requirements; and 

c. Posting meeting announcements in locations frequently accessed by low- and 
moderate-income persons, such as libraries, laundromats, community-based 
organizations and local news outlets. 
 

2. The County agrees to submit to HUD on or before January 30, 2020 a copy of the AI as 
adopted by its Board of Supervisors, and developed pursuant to paragraph III.F.1. and 
applicable regulations.  

 
3. The County agrees to make, for the duration of this Agreement, bi-annual reports to the 

Department, with the first report due six months following the execution date of this 
agreement, that: 

a. contain information regarding the number of persons who attended planning 
meetings, and/or consultations conducted (naming the agencies), pursuant to 
the goals identified in paragraph III.F.1.a. (1.-3.) above;  

b. if the actual number of attendees or consultations missed the participation 
goals, to provide a statement of actions taken to improve participation in 
subsequent meetings. 
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IV.       SUBMISSION OF REPORTS AND DOCUMENTATION 
 
A.  All reports, certifications and other documents identified for submission to HUD in the 
preceding sections are to be submitted to the following address: 
 
        U.S. Department of Housing and Urban Development 
        Office of Fair Housing and Equal Opportunity, Region IX 
        Attn:  Anné Quesada, Regional Director  
        One Sansome Street, 12th Floor 
        San Francisco, CA 94104-4430 
 
B.  Pursuant to the provisions set forth in paragraph III above, Recipient agrees to make        
reports to HUD-FHEO, in accordance with the timeframes established above. 
 
C.  For reports the Recipient has obligated itself to make to the Department pursuant to the 
provisions of paragraph III above, the Department will grant to the Recipient, for good cause, 
extensions of up to 30 days upon telephonic request of the Recipient. If for good cause the 
Recipient believes that it will be unable to complete activities or submit monitoring reports even 
with a 30-day extension, then the Recipient shall submit to the Department a written justification 
for such delays, setting forth the activities that it has taken to comply, identifying the reasons that 
the Recipient will not be able to comply pursuant to the timeframes established in the VCA, and 
proposing a revised deadline for completion or submission. The Department has sole discretion 
to make determinations as to whether the Recipient has shown good faith in complying with the 
terms of this VCA, and determining whether requests for extension are justified.  
 
 
V. EFFECTIVE DATE AND DURATION 
 
A. The effective date of this VCA is the date of the last signature on the signature page.  This 
VCA shall remain in effect for a three (3) year period following the date of execution, unless 
the Department determines that the VCA must be revised or extended based on its review of the 
Recipient’s performance under the VCA and notifies the Recipient to this effect prior to the 
expiration date.   
 
B. Failure to carry out the terms of this will not alter federal enforcement actions authorized by 
law.  
 
C. This VCA may be modified or amended only by written agreement, executed by all parties. 
Waiver of any one provision of this VCA shall not be deemed to be a waiver of any other 
provision. 
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Attachments: 
A. ABAG 2014-2022 RHNA Plan for the Bay Area, Marin county. The full report is 

available at: http://www.abag.ca.gov/planning/housingneeds/ 
B. ABAG Bay Area Progress in Meeting 2007-2014 Regional Housing Need Allocation 

(RHNA). The full report is available at: 
http://www.abag.ca.gov/files/RHNAProgress2007_2014_082815.pdf 

C. Phase II Work Plan for Assessment of Fair Housing  
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SIGNATURE PAGE 

HUD FAIR HOUSING ACT, TITLE VI, SECTION 109, SECTION 504  
COMPLIANCE REVIEW – MARIN COUNTY CDBG/HOME PROGRAM 

 
This VCA for voluntary compliance with the Fair Housing Act, Title VI, Section 109 and 
Section 504 is entered into by the U.S. Department of Housing and Urban Development, Office 
of Fair Housing and Equal Opportunity, and the County of Marin.  

 
 
 
 
 

____________________________________________ ________________                      
Kate Sears, President, Board of Supervisors                        Date 
County of Marin 
  
Approved as to Form: 

 
____________________________________________         ________________ 
 Marin County Counsel                                Date 
 
  
 
____________________________________________ ________________ 
Anné Quesada, Director 
Office of Fair Housing & Equal Opportunity         Date 
 
 
Copy to:  
Director, Office of Community Planning & Development, San Francisco 
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Attachment A: 2014-2022 Regional Housing Need Allocation (Marin County) 
 
 
2014-2022 Regional Housing Need Allocation 
(from p. 23 of ABAG’s 2014-2022 RHNA Plan for the Bay Area)  
 

 
Very Low 
0-50%  

Low  
51-80%  

Moderate 
81-120%  

Above Mod 
120%+  Total 

Belvedere 4 3 4 5 16 

Corte Madera 22 13 13 24 72 

Fairfax 16 11 11 23 61 

Larkspur 40 20 21 51 132 

Mill Valley 41 24 26 38 129 

Novato 111 65 72 167 415 

Ross 6 4 4 4 18 

San Anselmo 33 17 19 37 106 

San Rafael 240 148 181 438 1,007 

Sausalito 26 14 16 23 79 

Tiburon 24 16 19 19 78 
Unincorporated 
Marin County 55 32 37 61 185 

Marin County Total 618 367 423 890 2298 
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Attachment B: San Francisco Bay Area Progress in Meeting 2007-2014 Regional Housing Need Allocation (RHNA)  

 

 
 
 
 
 
 
 
 
 
 
 
 

  
 

RHNA Permits 
Issued 

RHNA Permits 
Issued 

Percent of 
RHNA Met 

RHNA Permits 
Issued 

Percent of 
RHNA Met 

RHNA Permits 
Issued 

Percent of 
RHNA Met 

RHNA Permits 
Issued 

Percent of 
RHNA Met 

Belvedere 5  2  40% 4  5  125% 4  2  50% 4  11  275% 17  20  118% 
Corte 
Madera 

68  64  94% 38  30  79% 46  4  9% 92  165  179% 244  263  108% 

Fairfax 23  -  0% 12  -  0% 19  5  26% 54  8  15% 108  13  12% 
Larkspur 90  25  28% 55  10  18% 75  9  12% 162  92  57% 382  136  36% 
Mill 
Valley* 

74  23  31% 54  50  93% 68  23  34% 96  67  70% 292  163  56% 

Novato 275  72  26% 171  13  8% 221  118  53% 574  119  21% 1,241  322  26% 
Ross 8  1  13% 6  3  50% 5  3  60% 8  1  13% 27  8  30% 
San 
Anselmo8 

26  12  46% 19  15  79% 21  1  5% 47  8  17% 113  36  32% 

San 
Rafael 

262  32  12% 207  26  13% 288  -  0% 646  109  17% 1,403  167  12% 

Sausalito 45  8  18% 30  17  57% 34  3  9% 56  20  36% 165  48  29% 
Tiburon* 36  -  0% 21  3  14% 27  -  0% 33  9  27% 117  12  10% 
Marin 
County* 

183  11  6% 137  84  61% 169  51  30% 284  209  74% 773  355  46% 

County 
Totals 

1,095  250  23% 754  256  34% 977  219  22% 2,056  818  40% 4,882  1,543  32% 
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Attachment C: Phase II Work Plan for Assessment of Fair Housing  
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CERTIFIED MAIL - Return Receipt Requested 

Mr. Roy Bateman 
Community Development Coordinator 

U.S. Department of Housing and Urban Development 

Office of Fair Housing and Equal Opportunity - Region IX 
600 Harrison Street, 3rd Floor 
San Francisco, California 94107-1300 
Voice: (800) 347-3739 (415) 489-6400 
TTY: (415) 489-6564 Fax: (415) 489-6560 

Marin County Community Development Agency-Federal Grants Division 
3501 Civic Center Drive, Room 308 
San Rafael, CA 94903-4157 

Dear Mr. Bateman: 

SUBJECT: Voluntary Compliance Agreement 

Please find enclosed two original copies of the fully executed Voluntary Compliance 
Agreement (VCA) between this Department and the County of Marin that resolve matters that 
arose from the recent Civil Rights Compliance Review of the County's administration of its 
CDBG/HOME Programs. As you know, the VCA contains specific actions that the Housing 
Authority has agreed to undertake, as well as timeframes and reporting requirements. Please 
submit the reports to: 

U.S. Department of Housing and Urban Development 
Attn: Sharon Chan (Correspondence Code 9AEHPP) 
Office of Fair Housing and Equal Opportunity 
600 Harrison Street, 3rd Floor
San Francisco, CA 94107-1300 

I would like to take this opportunity to express my sincere appreciation for the 
cooperation shown by you, Mr. Reid Thaler, and other county staff such as Ms. Lili Thomas, 
who provided data and suggestions to us during the conduct of the review, as well as in crafting 
mutually-agreeable terms of this Voluntary Compliance Agreement. In the event you have any 
questions or concerns about the agreement or other issues, please feel free to telephone Ms. 
Sharon Chan at 415/489-6529, or Program Compliance Branch Chief Jeff Jackson at 415/489-
6538. 

Very sincerely yours, 

Charles Ha 
Director 
Office of Fair Housing and 

Equal Opportunity 

ATTACHMENT 2
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